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PEEFACE. 


Tins work is put forth in the hope that it may supply a public want. 

. » 

Conflicting rullni^s'are shown, as far as possible, in juxtaposition, witli a view to their 
^ * 

•future settlement authoritatively. Over-ruled decisions, in some cases, have been included 

partly for purposes of record and especially with a view to reconsideration. In like manner, 

and for nearly the same reason?, obsolete rulings in certain cases* liavc been preserved. 

In a subsequent edition, much will have to be omitted as redundant, and the character of 

the work will then he less of a Oomjuhilion, and more of a Digi'st. 


The present work is exclusively a Digest of the Law lleports of the High -Court of 

Calcutta, except as to the Privy Council rulings on appeals from the other Pi’esidencios. 

* • • 

The Reports of the other I^,igh Courts have not been^included in the. present edition, nor 

have till Bengal Law lU'ports been referred to in the citations more ti'oqucntly than has 

^ 0 

• * * 

When done, owing to the Coinjiiler’s inability to get at them, ^he latter, however, cun 
hamlly be called an omi.ssion, for there is siaircely a case reported in the Bengal Law 
Reports which is not to be found in the Weekly Reporter. A new. edition will comprehend 
the rulings in all the Pre-sidencies. 


The numbfrrt of tlie rulings under each heading must be taken as they stand. Some 
of the rulings entered in the Digest were omitted too late fo^mU*^\.f a re-numbering 
without incurring the* serious risk of falsifying the eros.s-references-. 



LIST OF WOEKS KEFEEEED TO, WITH TABLEt OF 

ABBEEVIATIONS, etc. 


Abbreviations. 
Agra H. C. Hep. . 

B. L. K. 

Bombay H. C. Bep. 
H. C. Rep. N. W. P. 
Hay . 

HySe . 

L. R. . 

Marehall 
P. C. E. 


R. J. P. .1. . 


Sev. 


S. C. C. 


W. R. . 

W. R. (Act JC) • . 


W. R. C. R' . 


Name of Work. 

. Agra High Court Reports. 

, Bengal Law Reports. 

. Bombay High Court Reports. 

. N. W. P. High Court Reports. 
. Hay Sc Co.’s Reports (2 vols.). 
. Hyde’s Reports (2 vols.). 

. liOgiU Remembranoer. 


ABBEEVIATIONS. 
W. H., Cr. . 

W, R.,Mis. . 


. Marshall’s Reports. 

. SutUerland'sPrivyCouncilRultngs, 
from 1831 to 1807. 

. fievenue, Judicial, and Police 
Journal (4 vols.). 

. Sevestre's Reports (from Aug. to 

' Dec. 1863). 

. Sutherland’s Rulings by the Sud- 
der Court and the High Court 
on Refereneesfrom the Mofussil 
Small Cause Courts, from Oct. 
1861 to 1866. 

. Sutherland’s Weekly Reporter 
(26 vols.). 

. That portion of the particular vol. 
(denoted by the No. prefixed) 
, of Sutherland’s Weekly Re- 
jiorter, which contained the 
Rulings of the High Court 
under Act X of 186!1, when 

• such Rulings were printed scjia- 
ratcly flistead of Ijeing, as they 
\^rc afterwards, incorpomted 
witR the Civil Rulings. 

. So as regards Rulings of the High 
Court in Civil References under 
Special Acts. 


W. R., O. J. 

W. R. P. C. . 

W. R., R. C. 

W. R. S. C, C. . 

W. R. W. L. C. . 

W. R. F. B. . 

W. R. F. H. [without a 
No. jmifirod.] 

W. R. Sp. . 


Name of Wobk. • 

Ttet 4 )ortiori at the Weekly Re¬ 
porter which contained the 
Ciiminal Rulings of the Hjgh 
Court. 

» 

So ns rcgaiHls the Rulings of the ' 
High Court on Miscellaneous 
Appeals, &c., when such Rulings 
were printed separately, instead 
of being, as they were after¬ 
wards, incorporateil with the 
Civil Rulings. 

So as regards itulings of the High 
Court on Appeals from Original 
Jurisdiction. 

So as regards Privy Council 
Rulings. 

So as regards Rulings of the High 
Court on References by Re¬ 
corders’ Court.s. 

So as regards Rulings of the High 
Court on References by Small 
Cause Courts. 

So ns regards Rulings of the High 
Court on Ihfcreuccs by Waste 
Land Courts. 

So as regards Full Bench Rulings 
of the High Court. 

Sutherland’s Special Numla'r of 
the Weekly Rei>orter, contain¬ 
ing Full Bench Rulings (A, the 
High Court from .luly 1862 to 
July 1864.^ - 

Sutherland’s Spacual Nninbci; of 
the Weekly Reporter, contain¬ 
ing Rulings of the fligh Court 
from Jan. to July 1864. 


Act IV stands for Act IV of 1840. • 

Act VIII stands for Act VllI of 1859. 

Act X stands for Act X of 1869. 

IV stands for Act XIV of 1869. 

i reference denotes a Full Bench Ruling. 

fe'?*reference denotes a Ruling of the High Court on AppeaPfrom Original Jurisdiction. 

P. C. before a reference denotes a Privy Council Ruling. » 

Reports cited parent^j^^ally contain the same ruling as the Reports to which the parenthesis is annexed. 

% A « 




E B B A, T A. 


PACE. 

7. Fo!' “Aet XI,ol 1858” ivatl ‘-Act XL of 1868.” 

20. I'hr “ S. 210. 8ee Panlon .1” rfatl “ S. 210. iSir Pardon 2, 3.” , 

^13. i'hr ‘‘Will 68” (iu cross-roferenc’es under ‘‘Ancestral Property”) rend ‘‘Will 61.” 

43. Under “ Assam ” add “ See Rules of Practice 25.” 

47. Under ‘‘Attorney and Client” add " 8rc. Rules of Practice 22.” 

48. For ‘‘.slicrish” (in paragraph 42) read “ shcrishta.” 

52. After ‘-4 W. R., P. C.” (in paragraph 18) imrrt “page 4C.” 

91. For ‘'art. 11” (in paragraph 21) read ‘‘art. 12.” 

94. j^sert ‘‘ 3 ” h'forc ‘‘W. R., Cr., 29” (in paragraph 2, under “ Culpable Homicide not amounting to Murder"), ] 
116. I'lor “Keg XIX of 1873” (in paragraph 5 of “Ejectment”) road “Reg. XIX of 1793.” * ’’ 

263. For “ mohurair ” (in paragra])h l-IjS) read “ mohurrir.” j • 

270. For “ 378 C. C. P.” (in paragraph 1 of “Limitation, Act LITI of 1860”) read “s. 378 Act Vlll.” 

„ Wrefij' “1 ” to t}*c first pai'agraph of “Limitation (.\ct IX of 1871).” 

406., Insert “a” •“mokurrurec” (in paragraph 3 of “Rent,”). 

449. For “ iu ” after '■ Court, and ” (iu paragraph 113 of “ Sjxx'ial Appeal ”) read “ no.” 

■^60. ^ttsert "they” before “c.annot” (in paragraph 162 of “ .Spccijal Appeal"). 



C0EBECTI0N8 AND ADDITIONS 


To be made in the several Yols. of the Weekly Bepobteb indicated,'iiiT respect to citations of other 
Reports, so as to make the Weekly Bepobteb, as far as possible, complete in itself and 
independent of other Reports. 


Voi. Page. ^ 

Xr. . f>4«. E(.r“9W. R.’'(i>.183))Y<irf“n W.K. ’ 

„ (Gr.). 11. A’o/' “ 1 W. K, Or., 2,” read - 7 W. 1!.. 
Or., 28.” 

XII. . 6. Mr “4 W. R.” (p. 109, Mis. Rulings), 

read “ 6 W. R.” 

- „ . 8*. /{-;• “ 2 W. R. (Act X Rulings) .81,” read 

•• 3 W. R. (Act X Rulings) 21.” 

„ . 202. Mr “9 W. R.” (p. 1 Full Bciicb), read 

” 11 W. R." 

„ . 220. Mr ” p. fiO ” (4 W. R.), read •“ p. .80.” 

,. . 238. Mr “ 9 W. H." (p. 20), read “ 11 W. H.” 

„ . 307. Abr “page02 of thesanicVolume,” 

‘•page 462” etc.- 

„ . 333. IW “ page 2 " (Civil Rulings, Vol. XI), 

- • read “ page 201.” 

. 882. 2l< “ Vol. VIII of the W. R.” add “ p. 

. 128 ”; and for “ p. 528 ” (Vol. VIII), 

read “ p. 428.” • 

„• . 468. The care in, “2 B. L. R. 40-F. B.” is aho 

reported in II W. R. (JO. J.) I. 

„ . 4l». Mr “ Section 12 ” (Act XIV of 1859), 

read “ cl. 12 a i.” 

XIII. . 304. Mm ‘LAMX" (of 1866 If. C.) read 

“Act Tin.” 

«„ . 428. 2%e ca»e reported “ at p. 200 of the 

6th Vol. of the Revenue, Judicial, and 
Police Journal” is also reported in 
9 W. R. 403. 

XIV. 336. Mr “Reg. XIX of 1864” read “Reg. 

XIX of 1814.” 

422. Mr “ 14 W. R.” (p. 40) read “ 11 W. R.” 

XV. 64. Mr “ p. 408 ” (12 W. R.) read “ p. 402.” 

113. Mr “ p. 37 ” (13 W. It.) read “ p. 67.” 

,. 170. Ahr ■' p. 600” (6 W. R.) read “ p. 300.” 

„ . Mir “ p. 42 ”(11 W. R.) read “ p. 422.” 

., (Or.). 88. {foot-note). Mr “ 12 W. B., Cr., 18 ” 

“ 13 W. R., Or., 66.” 

XVI. 174. Mir^. 4 ” (10 W. It.) read “ p. 41.” 

XVII. . 8«r”f»b»-^V4,59 ” (9 W. B.) read “ p. 464.” 

„ . 114. Mr “ p. 368 " (4 W. R.) read “ p. 10.” 

„ . 266. lor- “p. 331 ” (W. R. for 1864) read 

“p. 351.” 

„ . 281. For *• Bcctiou 321 ” (Criminal Proce<lure 

Code) read “ Section 820.” *' 

XVIII. . 466. Abr “p. 60" (8 W.B.)warf “p. 16.” I 

. 470. (foot-note) Mir 12W. R.” (K C. 24) ' 

read “ 13 W. R.” 

'., . 626. AV“p. 144”(13W.R.)r/!rtrf“p. 414.” , 

,. 631. Mr “ p. 77 ” (13 W. B.) read “ p. 177.” : 

„ (Cr.), 19..A}«-”14W,R.”(p.49) WIJ -12VV. R.” : 


Vol. Page. 


XIX.. 19. For “ 17 W. B” (p- 7!») read “ 16 W. R.” 

„ . 109. Ahr “ Act XIV (B. C.) of 1885” rrarf 

“Act VIII (B. C.) of 1865." 

„ . m (foot-note) For “6 W. R., P. C,,39" 

read‘'G'W. R.. P, C.,4.3.” 
„ . 180. For “p. .367" (Spl. No, of the W. R.) 

read “ p. 67.” 

„ ,. 181. Mir “12 Moore's 1. A. (12 W. H., 

P. C., 21 ” read “ 3 Moore (6 W. R., 
P. C., 4.3).” 

„ . 225. The Mrlvy douncil ease ^“MussamnU 

Bahuns Koonwur v. lailla Baharcc 
Loll” is reported in 18 W. R. 167. 


XX. . 33, I’he Priry Council case erroneously rco 

ferred to as reported “ in IB W. R. 47^ 
is probably reported in 18 W. R. IgT 
„ . 77. For “ p. 248 ” (2 W. H.) read “ p. 148.” 

., ,0 208. Mr “ p. 163 ” (16 W. B.) read “ p. 163." 

„ . 270, Mr “ p. 170” (19 W. R.) read “ p. 178.” 

„ , 337. For “ 6 W. R. 18 ” jyarf “ 8 W. It. 16” ; 

and to ‘W W. B. ” add “j). 61.” 

., , . 416. Al»r “ p. 980” (11 W. R.) r}kd “ p. 280.” 

, J . 426. For “ p.493 ”j;i6 W. B.) rend “ p. 143.” 

^ . 432-3. Ahr“ActXI''(ofl8n8)w«J»ActXL.” 

XXI. . 80. Mr “ p. 182 ” (ft W. R.) read “ p. 282.” 

XXII. . 13. Al<r“9W.R.”(p.l41)r(ra<*f‘19W*R.”; 

and for “p. 126” (20 W. B.) read 

“p. 186.” 

„ . 498. The Privy Council case in “ 9 Moore's 

I. A. 616 ” is also reported in 3 W. R., 

P. C.. 41. 


., . 528. The decision erroneously referred to as 

“ dated the 3rd of July 1874 ” is dated 
the .30th July 1874 and reported in 
22 W. R. p. 39t, * 

., (Cr.) 25. Ibr s. ‘316’^' (Act X of 1872) read 

“ 8. 21jf.” 

XXllI. . 0 (foot-note). Insert “14" btfore " W. U., 

P. C.. 11.” 


„ . ,302. lt%! Privy Council decision “in 14 

■ Moofe’s I. A.” is also reported in 

17 W. R. 459. 

. m (fdbt-note). Mr “11 W. R.” (F. B. 8) 
rcarf “12 W,R.” 

, . SIT. The Privy Cbunetl ease of “Sreenantyan 

. Mittra decided on the 16th January 

1873 ” is reported m 19 W. B. 1.38. 

„ 317 (also XXIV. 13), The Privy Council case of “ Fyz 
Ali Khan decided on tlin22ud 
• January 1873” is reported 

’ i«.19W. R. 171. 




COER&iTIONS AND ADDITIONS IN THE «^EEKLY BBPOETER.*' ,, Vii 


Paob. 

. 518. ''The Privy CminoU oa»e " of the Bajah 

of Pachete decided on the 16th Decem¬ 
ber 1874 ” i* rt^orted t» 19 W, B, 160. 

. 821. The (Kite in “8 Sevestre 277" w also 

Toportod in 2 Hay 608. 

S66, 898 (also XXIV. 276,*81),— 

The Privy Couneil case of “ Hunooman 
PerAad Panday” (6 Moore’s I. A.) 

% is reported in 18 W. B. 81 (foot-note). 

. 4(K>. The “ Full Bench decision of 7th June 

1867” is reported in 8 W. B. 16. 

. 402 {marginal note), Ihr ” 12 W. B. 23 ” read 

“ 11 W. B. 23.” 

. 406. For “ p. 601 ” (12 V B.) road “ p. 604.” 

. 409. ( foot-note.) For “ 1 W. B.” (p. 69) read 

• “21W. K." 

. 4i0. The Priry Ooifncil cose ‘in 4 Moore 

292;” is also reported in 7 W. B., 

» P. C., 44. 

414 (also XXV. 3!>6), The Privy Oounoil case 
“in 11 Moore’s 1. A. 75” is also re¬ 
ported in 8 W. B. P. C., 1. 

. 414. Ine Privy (Jonneil eases in “ 13 Moore’s 

I. A., pp. 113 and 497 ” and in L. B. 1 
I. A. 66,” are also reported respee- 
lively i» 12 W. B., P. C., 40; 14 
W. K., P. C., .33; and 21 VV. K. 214. 

1. l’}>r ‘“.Joint Hindoo family” read 
“ Mahomedan family anil for “ p. 
184” (22 W. 11.) read “ p. 186.” 

13. The Priry Council decision " 

on the 10th February, 1876, is reported 
in 23 \V. B. 314. 

. 103. The rase in “ 8 B. L. B. p. 18C ” is also 

reported 16 W. B. 236. 

. 109. The Privy Council decision herein 

referred to is reported in 17 W. B. 
469. 

. 187. 7/ie decision of the Officiating Chief 

Justice dated “ the 8th April last,” 

• - >s reported in 23 W. R. 438. 

. 190. For “ Beg. VIII of 1873” read “ Beg. 

VIII of 1793 and for “ 22 W. It. ” 
(pp. 439 and 443) read 21 W, II. 

. 193. {marginal note). i\)r “tsi 23” (Act 

XXlll of 1861) rsBrf “s. 11." 

Vio.d'The dreifion in “ 1 B. L. B. 138” is also 
) reported in 10 W. B. 62; and for 

“ p. 260 ” (22 W. B.) read “ p. 160.” 

«t. 214. I'hr peporttof rehearing of this case see 

26“^. B. 378. 

2.->5. ThP case in “ 9 B. I,. B. ” is also 
reported in 22 W. B. 496. 

266. The Priry Council cases in “ 18 Moore’s 
I. A, 383 ” and “ 9 Moore’s I. A. 639 ” 
are reported respectivety in 13 W.’B., 
P. C., 21 and 2 W. R., ?, C., 31. 

, 301 t^alao XXV. 2). The Privy Couneil ease’ 

of “ Soorjo Moiiec Doyee ” is reported 
in 20 W. R. 377. 

304. The Privy Council case of'• Oomn'Sam 
r Debia " is reported in 18 W. B. 163. 

. 306. Ahr “ p. 200 ” (14 W.. -B.) read 

“ p. 209.” 

. 369. The ease i|» “ 3 B. L. B. 0. C. J. 7 ” is 

also reported in 11 W, It. O. J. 21. 

383. The case referred to in thy beginning of 
this judgment as “the last” is re¬ 
ported at^. post. 

387. For “ 20 W. R. 436 ” read “ 23 W. B. 
438.” 0 

. 396. {last line) The rol. af Hay's Repeytts, 

. here referred to is Vol. II. , , * 

. 396. 2he Pivy Council case in “ 6 Mbore’s 

I. A. 660 ” is also reported in 4 W. B., 
P. C., 114; and for “14 W. H.” 
(p. 409) in the foot-note," read 
22 W B 

. 419. Fl>r“p.l7i”(16W.R.)rrai“p.«07." 
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Paob. 

441. Mr the case “Special Appeal 84 of 
1876 ” see p. 412 ante. * 

446. The ease referred to as “ the only-oaae 
cited ” it reported in 11 W. B. 560. 

449. The Privy Cau/mM ease in “ 14 Moore's' 

I. A. 162 ” it also reported in 
20 W. R. 46a- 

462. Mr “ Sections 246 and 247 " (Act VIII 
of 1869) read "Sections 266 and 
. 267.” 

476. The case in “ p. 18,1 Wyman's Beporte, 

8. C. C. R.” it also reported in 
6 W. B., S. C. 0., 6. 

9. The ease in “ 1 B. L. B., Cr., 7 ” is also 
reported in 10 W. B., Cr., 16. 

61 {foot-note). Mr “p. 291 " (12 W. B.) 
read 

99. The Privy Couneil ease of “ Ishon 
Ohunder Singh v. Bhyama Churn 
Bhutto” is reported in C W. B., 

P. C., 67. 

167. I'he Privy Couneil ease in “ 10 Moore’s 
I. A.” is also riported in 8 W. B., 

P. C., 19. 

203. The Pivy Couneil ease of “ Ohrlharco 
Loll V. Kantoo -1*11 ” is reported in 
' 22 W. B. 66. * 

210. The Pivy Council ease in “ 14 Moore’s 
I. A. 162 ” if also reported in 

20 W. B. 459; atiS for “ p. 152 ” 

(3 W. '&.)rcad"p. 182.” 

226. The judgment here appealed from, is 
reported in 24 W. B. 319. * 

239 {foot-note). Ditto, ditto, 16 W. B. 649. 

240. The Privy Couneil ease in “8 Moore’s 

I. A. 600” is reported in 2 W. B., 

P C 69. 

241. And that in “11 Moore’s I. A. 619” 

in 2 W. B., P. C., 61. 

243. The Pivy Council eases in “ 4 Moore's 
I. A.” and in “13 Moore’s I. A. 472 ”. 
are reported respectively infl W. B., 

P. 0., 67 and in 14 W. B., P. vl., II. 
266 {marginal note). Mr “contracting father” 
i rsoA “contracting par¬ 

ties.” 

286. 'The ‘•Full Bench” decision here referred 

to is repiertek in 12 W. B. F. B. 1. 

287. J’he “ Division Bench ” decision here 

referred to is reported in 14 W. 11. 
339. » 

288. Ihe Pivy Council decision in “Ij-^. L 

Indian Cases, 167 ” is also reported in 

21 W. U. 318. 

289. Mr “p. 83” (12 W. B.) read “ p. 483.” 
301. The “ Bamnad ” ease it reported in 

10 W. B., P. C., 17. 

3.30. Mr “28 W. E.” (p. 648) read 
“22 W, B.”; and for “22 W. B.” 
(p. 440) read “ 28 W. R.” 

331. Mr “ p. 449 ” (28 W, 11.) read “ B. 440,” - 
341. The Privy Council ease in 9' Moore's 
I. A.” is also reportedmjn 4 W. H., 

P. C., 114; and the case In “ 4 B. L. It. 

O. C. J. 40 ” is reported in 12 W. B., 

O. J., 18. . 

879. Mr report of previous hearing of this 
cate tee 84 vv. B, 214. 

406. 'TM Privy Couneil ease in “12 Moore’s 
I. A. p. 623 ” it also reported in 
12 W. H., P. a, 21. 

429. Those in “11 Moore’s I. A. pp. 468 
and 22 ” are reported respeotively in 
9 W. B., P. C., 9, and 6 W. B., 

P. C., 87. 

468. M>r the judgment here appealed from 
$ec p» 1^0 O/fUCs 

604. The ease in “ 8 B. L. B. App. 96 ” it 
also reported ia 17 W. E. 274. 






. * ^ 
viii . CORBE€TIONS AKD ADDITIONS IN THE «WEEKLY REP6RTER.” 


VoL. Pace. 

XXV, . B20. 

* 106" onA "L. Kim, 1. A. 86” are 

‘ alio reported retpodt^lp in 23 W. B. 

pp. 814 and 160. 

,, . Bi9. Andtfiatin “10Moore568"itreported 

. in 6 W. R., P. 0., 91. 

„ . 661. Pl»' '‘p.l66"(17'W.B,)rflarf“p. 161.” 

,, (Or.) 5. Ibr “e. 221’’ (Act X of 1872) read 

“8, 222.” 

„ . 7. I%e cate in “ 1 Ben. 0. C. p. 41 ” ie alto 

reperted at afoot-note in 18 W. R,, 
Cr., 44. 

„ . 16. Pbr “8. 391” (Act X of 1872) read 

"B. 191.” 


VOL. PAOK, 

XXV. . 66. For “p. 76/ (5W.*B.) read4‘^. 80." 

„ . 77. r6» oojiei B. 1. B. 76^’ and 

” 9 B. L. E. '229 ” are also reported 
remectmely in 16 W. ‘R’., Or., 42, and 
18 W. R., Cr., 11. o 

XXVI. , 31. TAe Privy Copneil ea»e in “3 Moore's 

I. A. 316 ’’ it aho reported in 6 W. R., 
P. 0., 62. * 

„ 61. (marginal note) /!»• “absolute jorisdio- 

tion " read “ absolute 
defect of jurisdic¬ 
tion." • 


• DIGEST OF INDIAN LAW REPOBTS. 


• ] 

Abatement. 

1. AsugflBfur pussession of land, and 0 intervened 
nllegiiig tnat A wns hifi benameedar. On the death of A, 
li having purchased his intci'Ats in the property from his 
widow and representative, prayed for the — of the writ, 
and bis prayer was allowed on the ground that any question 
oLsecret trust elnimed bj' thiivl i>arties could not be tried in 
tBis ease.—2 Hay 13:i. 

2. In a suit to recover (he rent fur a taluok, the defend¬ 
ant is entitled to set up, by way of answer, that a portion of 
the land has been washed away by a river, and that ho is 
entitled to an — in respect of that portion, without lieing 
obliged to bring a distinct suit for—.—2 flay GtJt (Mar¬ 
shall nns). 

3. A suit for — by talookdars, in such a case as the 
above, is cognizable under Act X of ISiit), indejicndcntly of 

s. 18.— Jh. Qucerc ns to proprietors of Inlooks created before 
the pennaneiit settlement.—16 W. B. 279. 

4. In such a suit, measurement papers prepared by the 
Bnvenue authorities in a case lictween Oovernment and the 

t. dookdar in respect of a share belonging to Oovernment 
in tlie zeniind.aree of the zcniindur, are not admissible as 
eviilcnoo agnin.st the hitter, they being rex inter alios 
ueta. —lb, 

r>. Tn a suit for —, bntwnrra papers are no evidence 
ligiiinst the ryot who was no party to those proceedings.— 

1 li. ,T. 1*. .T. tot. 

(i. The liglit to claim -is not contined to ryots with 
Held ofocciipancy,—1 11. .1. P. J. 105 (.Sev. 76). 

7. Plaintiti cannot obtain a higher ~ of rent than he Inis 
di’iiianded, even though -sucli higher — be according to 
defendanfs own allegation.—1 It. .1. P. .1. l()>(.Sev. 76n). 

8 . A tenant, with or without a right of occnpaiicy, is 
entitled to — of rent for land washed away, nidc.ss pre¬ 
cluded bv the teinis of hi.s kulxjoleut from claiming such 
—W..n. Sp. (Act X) 42 t2 B. J. 1*. J. 204). 

9. T4e death of an appelfiint is no grouiul for the — (ir 
po.stponcment of a else continued by an agent and not 
Jiiejudiced.—W. B. Kp. (Act X) 47 (2 It. ,1. P. J. 212). Noi¬ 
ls the death of a phuntilf a ground for the — of a suit.— 

17 IV. B.’475. It is most irregular to allow a suit to go on 
nominally against a dead man.—25 W. It. 17. 

It). A suit for — of jumroa and refqjlid of exceasjcnts 
paid on account of diluviated lands is cognisiablc, byMhe 
li<-venuc Court under cl. 3 s. 23 Act X of 1869.—W. 11. nb- 
(Act X) 64 (2 11. J. P. J. 307). X 

11. The right of action, when .■idilihvion takes place, 

accrues from the time when the plaintiif ^ compelled to pay 
the rqit named in his pottah without tf^* allowance of the 
— claimed by hint.—if. < 

12. A decree allowing an — of i-cnt foy the only ye.ar for 
which the order could thendiic pas.scd, docs ndt prevent the 
same redress being applied to any anterior period, on the 
question arising.—W. B. .Sp. (Act X) 103 (3 B. .1. P. J. 76). 

13. In a suit for — of lent in respect of a portion of a 

putnee tenure taken by Gqvcrnmciit for railway purposes, 
Irom the time when the liyid was so taken down to the 
period of plaintiff’s relinquishment of his putnee, it having 
ap])cnrc(l that the land was tak^, the renk paid, and the 
(lutncc resigned before Act X or 1859, that Act was held 
not to apply to the case.—W. B. bp. (Act X) 121.» * ■ 

14. A claim by defendant for — of rent under remission 
granted by Goveniment to plaintiff may be tried in a suit 
for arrears.—1 W, B. 84. 

16. — of rent cannot be claimed on the ground that plaint¬ 
iff has been dispossessed of part of his land by aiQ' other 
than his landlord.—1 W. B. 2Q9 (3 B, J, P. J. 272). 

16.. In a sa|t for arrears of r(;pt, — for lands washed 


away may lie claimed by defendant; but the om» nrohaadi 
is on him.—2 W. B. (Act X) 27 (4 11; J. P. J. 68). 

17. A howaladnr has a right to sue for — of rent.— 
2 W. B. (Act X) 65. 

18. A lease providing for eiibanecmcrit if the lands are 
found on measurement to exceed the quantity stated in the 
lease, does not necessarily give the right to — if the lands 

Jaro found to be less than stated.—2 W. B. (Act X) 71. 

* 19. A contract providing for an — of the rent of an ijara, 
in the event of diminution of the rents, affords no ground 
for an — owing solely to the ijnradar’s negligence to collect 
the rents.—3 W. B. (Act X) 10. 

20. A suit for possession of certain lands with mesne 

profits does not abate by reasiin of those lands having sineo 
iK’cn washed away.—5 W. It. 227. • 

21. In a suit for rent, a elaHn •for — may bo made, by 
w.ay of set-off, in rus|)uct of land token up by Qoveriuiicnt 
for the purposes of a road.—0 W. II. (Act X) 24. And 
so in respect of land taken by Qoverom" nt for railway pur¬ 
poses.—16 M'. B. 207. fke 13 ante. 

22. A previous rent suit, which eon only decide the ques¬ 
tion of liability to rent, is not resjvdieata in a miijfiir - 
on the ground of dccrcasod area.--6 W. B, (Act X) 93. ’ 

23. A suit for — of rent will not lie where the relation 
of landlord niid tenant is not admitted.—8 IV, B. 518. 

24. In a suit for arrears of rent, where plaintiff, after 
allowing an — on defendant's allegation tliat a daeoity had 
taken place in .her house, clolmed full rents on finding, 
from the judgment in the daeoity easei that no dm'oily had 
taken place, it was held tliat the jmlgment in the diicoity 
case was iuhnis.siblc in evidence to ascertain th(*,truth of 
plaintiff's cast*, and that, even if plaintiff could resile from 
liis grant of —, ihe i-onld not. do so without giving defend¬ 
ant notice of his intention.—9 IV. it. 246. 

2.*>. A lalookdnr was held entitled to — on the grouiul 
that he is not liable to be assc^cd at the same rate as a 
lyot.—9 IV. B. .592. See 9 IV. if., l',C., 3. 

26. A j^-ase given by u landlord implies sufiieicnl title to 
support it, and guariuilcos the tenant quiet possession and 
enjoyiiiont, so us to entitle the tcmiiit, when evicted uiuler 
the paramount title of ii third party fiomapqrt^f his 
tenure, to — of rent.—10 W. B. 120. 

27. The real meaning of s. 18 Act X'is that the grounds 
for wliieh an — of rent may he Claimed by a ryot must 
have rcKultcd from causes beyond bis control,—11W. It. 291. 

28. A tenant may set up, against a claim for rent for any 

partii-ular year, any right which he has to an —, notwith¬ 
standing (hat lie has paid full runt fur several previous 
years.—16 W. B. 201. » 

29. Kven though a pottah provides for — if on mensnre- 
mcnl the land is found to be less tbati a certain quantity, 
yet if the lessee comes to be in isisscSsion of that less 
quaniity by bis own default and not Ibat of the lessor, he 
is not entitled to an — of rent.—17 \V. B, 418. 

.30. A ryot who has held his land for a few months and 
has paid no rent, cannot sue for — on the ground that the 
land on nicnsurein<-nt appears less than the quantity men¬ 
tioned in his pottah.—17 IV. B. 449. 

31. On wliiil grounds— of rent may be claimed under 
8. 18 Act VIII of 1869, B. O.—21 W. B. 404, 25 W. B. 89. 

32. A of — can l>c adjudicated u{ion in a suit for 
arrears of rout with as much facility as in a suit for — of 
rent,—22 W. B. 117. 

33. In a suit for arrears of rent of land adjacent to a 
river wlierc defendant claims — on account of dUuvion, 
and it is found that the. agreement under which be holds 
requires measurement to Ijc made once in throe years, no 
account being taken of accretion or dccretion oecnrring 
within that period, if the tcmuit has waived bis right of 
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Abatement { continued ), 

measureibont apd has held ovjsr, it must be presumed that 
he elects to continue to hold at the same'jumma as before, 
and his cfaim to —eannot be allowed,—^24 "W. B. 326. 

See Abatement of Sait or Appeal. , 

Ejectment 7S, Q5. r 

Enhancement 145, 288, 242, 270. 

Evidence (Estoppel) 71, 180. 

Jnijsdiction 54, 276, 292, 297, ^80. 

Khos Mehals S. 

Landlord and Tenant 6, 7. 

Land taken for Public Purposes 4. 

Limitation 225, 287. 

Occupancy 8, 10, 12. 

Pottah 9. 

Practice (Execution of Decree) 25. 

Putnee Talook 19, 26, 44, 102, 109. ^ 

Refund 1. ' 

Representative 1. 

Splitting Cause of Action 15, 16. 

Abatement of Suit or Appeal. 

See Abatement 19, 20. 

Contribution 80. ^ 

High Court 100. 

Practice (Patties) 21. 

Principal and Agent 87. 

Representative 1. 

' I 

Abduction. 

1. A charge of — will jnot lie under s. 366 Penal 
Code, when the woman being of mature age berselt wishes 
to become a pro.stitnte.—1 W. R., Or., 4.5 (4 R. J. P. J. 
119). 

2. Nov will a charge of — lie against a mother to wliom 
her minor child found his way back after he bad lieen 
delivercikup In Court to the custwly of his father.—25 W. B.. 
Cr., 36.* 

See Arrest 10. 

Kidnapping 2. 

. Abetment. 

1. — of murder is a wrong finding whon two accused were 
principals in the first degree, and it is only uncertain who 
actually struck the Wow.—1 \V. R., Or., 49 (4 K. .1. P. J. 
122). 

2. Conviction of a police in.spector for — of false charge 
of mnrder quashed for want of proof of nwla fides. —2 W. It., 
Cr., 10. 

3. Persons punished ns principals cannot also be punished 
for — of the same oireuce.—4 W. R., Cr.. 23, 37. 

4. Where certain persons wlio .abetted an assault in tlic 
course of which murilcr was commilted, were hehl guilty 
«if — of grievous hurt, and not — of murder,—6 W. R., 
Cr., 75. 

6. The Excise Act XXI of 1866 contains no provision for 
the offence of - -.—7 W. R., Cr., 63. 

6. Nor the Post Office Act XIV of 186G.~7 W. R., 
Cr., 64. 

7. Under s. 109 Penal Code, the — must be of an offence 
punishable under the t'wle, and not under a distinct and 
special law.— Ih. 

8. Under s. 94, Act XX of 1866, an abettor may be 
punished more severely than bis principal can be.—8 W. E., 
Cr., 16. 

9. Where, of several persona constituting an unlawful 
assembly, some only are armed with sticks, and one of 
them (A) is not so armed but pick.s up t^tick and uses it, 
B (A’s master), who gave a general order to beat, is guilty 
of — of the assault made by A.—12 W. R., Cr.j 61. 

10. What acts of subsequent — ore contemplated by 
s. 108 PenaUlode.—18 W. E., Cr., 28. 

11. In order to convict a person of — , it is not only 
necessary’to prove his participation in those stages of the 


transaction which are. innocent, bat to connect him with 
those stages of the transaction which arc- criminal—20 
W. B., Cr., 41, 

12. The offence of — by instigation depends upon the 
intention of thp person who abets, and not upon the act 
which is actaally done by the person whom be abets..«-2l 
W. B., Cr., 8. 

13. Where the accused was charged under s. 116 Penal 
Code, with — an offence punishable under g.pl61, the 
person abetted having been a Civil Surgeon of a sadder 
station ,—Held that the enhanced punishment prescribed 
by the latter pai't of s. 116 could not be awarded, as the 
Civil Surgeon was not a jpublio servant within the inuanipg 
of that section.—21 W. It., Cr., 9. 

14. Where a head constable, who knew that certain per¬ 
sons were likoly to ho featured for the purpose of extorting 
confession, purposely kept out of the way, be was held 
guilY of — under Expl. 2, «. 107, Peiwl Code.—21 W. B., 

16. Where a blow is struck by A in the presence and by 
the order of B, both arc principals in the transaotlou,—23 
W. B., Or., 11. <■> 

16. To prove — under s. 107 Penal Code, by “illegal 
omission,” it must be shown that the accivsed intentionally 
aided the commission of the offence by his non-interference. 
—2t W. R., Cr., 26. 

See Assault 1. 

False Evidence 48, 

Forgery 18. 

Hookumnamah 1. 

Illegal Gratification 3. 

Jurisdiction 427, 460. 

Marriage 6. 

Master and Servant 9. 

Murder 19. 

Suttee 1, 2. 

Theft 8, 9, 14. 

Torture 1, 

Wrongs and Remedies 4. 

Abkaree. 

See Excise 1, 2, 3. 

Fine 17. c 

Absconding Offender. 

1. 8 b. 183 and 184 Act XXV of 1861 do not apply to 
offienocs punishable with imprison'numt c.'ttcnding to G 
months only.—3 W. E., Cr., 34. 

2. 'ITiorc is nolulc which requirc.s a Magistrate to satis^' 
himself that a party has .absconded I>efore issuing a prd- 
chim.ation; bnt the party, on suing to recover his property 
mid ir s. 185, may prove that he had not absconded.— Ih. 
S' alia U W. B., Cr., 27. But sec 6 jnue. 

3. Forfeiture of property of an —, who apiicars within 2 
years, should not Ix; ....rried into effect until after a regular 
enquiry into the cause of his absence.—3 W. R.. Cr., 63. 

4. A w.arrant addressed to .a pdlice officer to apprehend 
an offender and to bring him liefore the Magistrate, is not 
“ a snmmon.s, notice, or order ” within the meaning of s. 
172 Penal Code; and the offence of absconding by an 
offender against whom a warrant has been so issued, is not 
pnni sbable under that section.—6 W. U,, Cr., 71. Nrc 9 W. R., 
Or., 70. 

6. Procedure by Magistrate before dedariiig forfeiture 
of property of — under ss. 183 and 184 Act XXV of 1861. 
—6 W. R., Cr., 73, 79; 10 W. Cr., 12. 

6. Ss. 183 and 184 Act XXV make no provision for any 

investigation by a Magistrate of the claims of thi^ parties 
jte property which has been attached. The claimants are 
not bi'amd by the sale, and may sne the purchasers in the 
Civil Court to establish their title.—7 W. R., Cr.. 35.- A'c 
alto 17 W. B., Or., 10 ; 23 W. B., Cr., 30. - • 

7. An order striking off a cose on account of the little 

prosiiect of brin^g the guilty parties to trial, cannot dis¬ 
pose of the question of contempt of court arising out of the 
fact of the accused haring absconded to evade justice.— 
7 W. R., Cr., 40. • • 
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Absookdino Offemseb {cmtimied}. 

8. ?rhe proper remedy of claimants to attach^ propei-ty 
belonging to aa — is by a ciril suit. The plea of informality 
can be considered on the surrender of the fugitive. Caution 
against sale until the needful formalities are carried out— 
17W. R.;Cr.,10. 

9. Property declared under s. 184 Act XXV to be at 
the disposal of Government, can only be restored by Govern¬ 
ment.—f8 W. B., Or., 33. 

10. The period of 30 days proscribed by s. 183 as the 
minimum period within which the person is to be required 
by the prodamation to appear, nms from the date on which 
the publication is effects.—19 W. B., Cr., 12. 

11. The declaration of forfeiture tlireoted by s. 184, if 
not made before the person aflet^d has come in or has 
been brought in, ought not to lu' made at all.— Ib. 

12. S. 327 Act X of 1872, which permits the deposition 
of a witness to be taken in tfcc absence of an —, does not 
apply to a deposition taken before that Act was passed.— 
21 W. R., Cr., 12. 

13. «Where s. 827 applies it should be shown that, when 
tlJc former deposition was taken, the accused had absconded, 
and after due pursuit could not be arrested.—iS. 

See Sale 117. 

Abuse. 

Injury might result, to a man’s feelings from —, such ns 
would entitle him to damages.—6 W. It. 161, 8 W. R. 266. 
,•*« 18 W.B. 631. 

See Damages 90, 101. 

Jurisdiction 189, 407. 

Accomplice. 

See Adultery 2. 

Evidence (Corroborative) 2, 10, 11. 

Account. 

1. PJymcnt on — is ineffectual in reviving a <‘laim with¬ 
out a wntten acknowledgment under s. 4 Act XIV of 
IS-W.—S. (’. I'. 92. 

2. It is uniicccssaty to,prove tlu'.correcTuest. of every 

hiiigle item of an — extending over 7 years, when the cor- 
icctness of any one item is not denied.—W. It. Sp. 174. 
See alfo 11 W. R. .3. ^ 

3. a suit for an —, plnintiffi's failure to prove tlic state¬ 
ment made in his ))la||it, that he had sanctione<l an estimate 
which had been exceerled, decs not render bis suit liable to 
d ismissal, unless defendants can show that they were neither 
rfici V antsKior contractors.—7 W. 11. 367. 

4 In a suit for on — under s. 24 Act X against a naii> 
wlio pleads acquittam'c, and that he is nptthc nnib of some 
of the estates, the .Tudge should find whit estates are te his 
management, and for what period, and what aceouiiWic 
has to render.—9 W. R. 260. 7 ’’ 

6. In a suit for a sum of moncy-«n «n unadjusted —, 
plaintiff filed a memorandum (A) with her plaint, from 
which the amount claimed in the plaint fconid not Ix' made 
out. * 1)1 lici cvajiii)ml]on l>y the ('oui4, piaintiff put in 
another luuiiuinudum (t'l, to cx|)lain meiiuTaiidum A. De¬ 
fendant admitted that memntandum C Bias signed by him. 
It had reference to a perfod immediately ifreceding that 
from which the suit was brought.— Ifetel, that memoran¬ 
dum C was rather evidence to support the originally-stated 
cause of action, than an amendment of the claim in the 
substitution of one claim or cause of action for another. 
The case was one which should have been decided, not 
merely on tbe discrepancy Ijetweon the two statements 
made by plaintiff, but on the whole of l!ho evidence.— 
(P. C.)^4W.R., P. C., 24. • 

6. The mere omission of an aecountablc parlyTraniing 
his own — to carry forward into a now — a balance 
Bgainit himself existing in a former —, can constitute no 
evidence in his own favor. To prove the existence of the 
balance, such omission might be considered in .conjunc¬ 
tion with other evidence in the case.—(P. C.) lb. * 

7, Where a decree requires the judgment debtor to render 


accounts, he can ofily — for moneys that have fcom8 inte 
his hand.—16 W. R. .260. 

8. In a gait tot — of moneys received wtd di^tirged, it 

was hold tbatj^xa rolease D, who was jointly employed' 
with defendant as manaw of plaintiff^ ghop on j^yment 6f 
a small sum, and to sue defendant alone for n large amount, 
was most inequitable, and that the suit should he dismissed. 
—19 W. R. 14. ■ - • 

9. Held also that, as nlaiatSR died his khatta books and 
did not allege that they umI been falsified, he should balance 
^0 — himself, and that the tower Obort ought not to 
depute an ameou under s. 181 Act VIIl to invesCigrate the 

10. Whore two parties having dealings think it neccssmy 
to inspect the state of the — between the.m, and the debtor 
ins{iects the books of the creditor and siensthem in acknow¬ 
ledgment of what is due from him, he may he sued on such 
settlement of—without a bond executed on stomp pajmr. 
—19 W. R. 246. 

11. In a suit for an — it is not sufficient for the Court 
^to decree that an — should lie taken ; but the — should 
|be extuniued and settled, and, if not produceil, opportunity' 

should bo afforded for establishing a claim for compensa¬ 
tion.—22 W. B. 388. 

1% Pi-ocedure to bo observed in a judicial inquiry into 
accounts.—24 W. R. 70. 

13. Defendant was hold Imuiid by an — made up in 
accordance with the course of dealin|Lwhicb had practically 
lieen assented to by him and been followed between the 
pni'ties for many years.—24 W7 R. 390. 

See Ameen 21. 

Certificate 46, 47. 

Co-sharcrs 8. 

Court Fees 11. 

Dower 28, 26, 80. 

Endowment 74. 

Evidence 82, 88. 

„ (Documentary) 14, 42, 60, 78, 102, 
126, 120. 

„ (Oral) 21. 

Executor 2. 

Fraud 18^ 

Guardian 12, 16. 

High Court 164. 

Hindoo Law (Coparcengry) 12, 01, 04, 96. 

„ AVidow 70. * 

Indigo 9. . 

Interest 76, 82. 

Joinder of Canges of Action 18. « 

Jurisdiction 14, 17, 28,48,200,272,286, 892. 

Limitation 18, 26, 20, 79, 167, 177, 201, 202, 
208, 282. 

Act X of 1869) 19, 

Act XIV of 1869) 0, 76, 89, 128, 
182, 148, 162, 266, 260, 270, 
802, 806, 828, 880. 

„ (Act IX of 1871) 27, 82, 80, 48. 
Jifesue Profits 61. 

Minor 4, 10, 20, 29. 

Mortgage 2, 6, 11, 20, 26, 87, 46, 61, 66, 89, 
92, 98, 98, 164, 102, 186, 222, 228, 264, 
260, 287, 800. 

Onus Probaudi 197, 260, 271. 

Partition 7c. 

Partnership 8, 10, Ib, 22, 24, 27. 

Pilgrims 1. 

Practice (Appeal) 88, 100. 

,, (Attachment) 8. 

„ (Execution of Decree) 160, 262. 

Principal and Agent 88, 46, 66. 

Pntnee Talook 7. 
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. Aocooht { continued ). 

See Bes Jadioata 81 

Sale Law (Act XI of 1859) C, 20. 

Set-off 14, 15. 

Small Cause Court 5. 

Special Appeal 130, 144, 164.' 

Stamp Duty 86, 91.* 

Vendor and Purchaser 2a. 

Znr-i-pcshgee Lease 2, 7, 13, 16. 

AcouBdd. 

1. MagiMtrate bound to file any explanation that an — 
may make.—2 "VV. K., Cr., 68 (4 B. J. K J. 866). 

2. Kxamination of —, how to 1)6 recorded, certified, and 
nsod under s». 206 and 366 Act XXV of 1861.—7 W. H., Cr.. 
4S»; 8 W. K., Cr., 66; 12 W. B., Cr., 44; 13 W. B.. Cr.. 63; 
14 W. B., Cr., 9, 10; 15 W. B., Cr., 6.3, 68, 83. And nndcr 

. s. 346 Act X of 1872.—20 W. B., Cr.. 60; 24 W. B., Cr.,« 
64. t 

3. An — j)erRon shonhl be described in the calendar by 
name and not by number.—7 W. B., Or., 63. 

4. Examination of — under s. 266 Act XXV of ISffl.— 

9 W. B., Cr., 62. 

6. Examination of ,— left to diserclion of Mugislrnte.— 

10 W. B., Cr., 25. Nat incumbent where .a written defence 
is tendeicd in a case under4-'liap. XV Act XXV'of 1801.— 
16 W. B.,Cr.,6;i.' 

6. Examination of — by magiHli'ate under s.m. 202 and 
250 Act XXV of 1»81 in cases under Cliaps. XII and XIV, 
but not in cases under Chap. XV.—12 \V. B., Cr.,77; 
14 W. B., Cr., 76 ; 19 W. B., q-., 49. 

7. A nnagistrate should state how an — was warned 
bcforedie made his statement.—14 W. B., Cr., 81. 

8. 'fhe discretion of a magistrate under s. 202 Act XXV 
of 1861, to ask questions of an —, is entirely unfettered, 
though .an examination under that scetion should not be 
of an iiMiuisitorial nature, aud a magistrate should inform 
the — that he is not bound to answer. Answers to questions 
under that section are admissible in evidenoc, cvoji if the 
magistrate has omitted to w.arn the — that he need not 
answer.-Tl6 W. R., Cr., 21. See 19 W. B., Cr., 49. 

9. The idenfifieation of an — after the evidence for the 
proKCcutiou has bccucoraidctccl, is not legally sufficient if 
mode by witnesses not on their oaths .at the time.—38 VV. B., 
Cr., 33. 

10. 'The award of eompcn.salion to — persons cannot Ik! 
made in warrant rases 41111 oidy in summons ca.ses.— 
20 W. B.. Cr.. 69; 22 W. B., Cr., 12. 

11. An —isentitled to.liavcconveyed to him by*tbe [(re¬ 
cess (whether summons or warrant) the same amount of 
information relative to the accusation mode again.st him, 
specifying not only the technical design.alion of the oiTonce, 
but the acts for which the — would have to answer.— 
24 W. R., Cr., 68. 

See Absconding Offender 12, 13. 

Adjournment 1. 

Conviction 8. 

. Deputy Magistrate 8. 

Detention 1, 2, 3, 4, 5. 

Discharge. 

Evidence 87, 47, 49, 66, 77. 

,, (Admissions and Htatements) 14, 15, 
16, 19, 20,28, 26, 29, 80, 84, 87, 
48, 60, 68,'64, 66. 

„ (Oral) 80. 

High Court 20. 

Irregularity 14, 18. 

Practice (Criminal Trials) la, 2,15, 20, 28,44, 
47, 68, 69, 67. ** 

Purdah Women 6. 

Becognizauces 16. 

Bioting 10. 

Hnmmons 17. 

Witness 19, 86, 46, 40, 58, 69, 71, 85, 86. 


AoquieBoence. . 

1, —by judgment-debtor in a third party’s claim, without 
fraud against judgment-creditor, is no bar to a suit against 
such third party.—2 W. B., .3. 

2. It is not the praolioe of the Courts in India or of^he 
Privy Council to press against either an infant or a Hindoo 
female a presumptum by — in a rival claim from the mere 
non-contestation for a limited time of an adverse title.— 
(P. C.) 17 W. R. 1. 

8. In a suit for declaration of title under a pottah nndcr 
which plmntiffs had been in possession since it was granted 
in 1843, defendants were held by their — for 12 years to 
have concluded themselves from questioning the pottah 3is 
illegal and beyond the Collector’s power to grant.—18 
W. B. 67. » 

4. The doctrine of — docs not apply In IndinAo cases in 
which the perifxl within which a suit may be broiiglit is 
laid down by statute.—22 Vf. B. 267. 

See Account 18. 

Ancestral Property 14. < ■ , 

Auction Purchaser (Eevenue Sale) 18. 

Building 1, 8, 13. 

Compromise 4. 

Conveyance (Transfer and Assignment) 16. 

Co-sharers 52. 

(lift 26. 

Hindoo Law (Adoption) 21. 

,, ,, (Alienation) 8, 28. 

„ ,, (Coparcenary) 90. 

„ Widow 40, 70, 76, 

• Jurisdiction 20, 148. 

Landlord and Tenant 17, 41. 

Minor 13. 

Mortgage 196, 261, 274. 

Onus Probandi 164. 

Practice (Parties) 12. 

Putneo Talook 45, 88. 

Batilication 8. 

Bent, 38, 110. 

Bight tor Light and Air 6. 

Sale Law 6. ' 

Watercourse 2. 

• 

Acquittal. ^ 

1. Act XXV of 1861 gives no power to iiiUnferc where 
a prisoner has been acquitted.—6 W. R., Cr., 83. So also 
under Act X of 1872.—19 W. B. 66, 21 W. B.,' Cr., 21. 
JM nee 23 W. B. 170. 

2. 'TIic order" for the release of the accused as nirdnxh 
(gid’'?less) was held to be an — and not a discharge, anti 
tb'refore to have exempted the accused from a second tt ial 
for the siimc oftcnce,—18 W. R,, Cr., 10. SecahoZl VV.B., 
Cr., 41. 

See Amends 9. 

Appellate Court 15. 

Autrefois Acquit. 

Dischasgo 1, 8. 

High Court 82a, 136, 166, 170. 

Jurisdiction 248. 

Murder 16, 21. 

Practice (Criminal Trials) 1, 8, 86. 

Principal and Surety 27. 

Becogniktnee 1, % 

Bj^ht of Property 8. 

Withdrawal of Complaint 2. 

Act Vin of 1835. 

See Sale 11, 98, 102, 104, 109, 141. 

Solo Law 9. 
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.* Act X of 1836. 

8. 8. See Indigo 11, 14. 

Limitation (Act XfY of 1859) 105. 

Act XXV of 1837. 

8. 8. See Appeal 12. 

Practice (Execution of Decree) 70. 

Act XI of 1838. 

See Partition (Butwarra) 18, 26. 

% 

• Act XXV of 1838. 

See East Indian 1. * 

Act XXXII of 1839. 

See Interest 18, 80, 81, 52. 

Act lY of 1840. 

B. 8. See Attached Property 10. 

Onus Probandi 1. 

See Boundary 1. 

Damages 8. 

• Evidence 8, 42, 66, 86. 

Evidence (Estoppel) 2, 100. 

Julkur 9, 17. 

Jurisdiction 131. 

Land Dispute 7. 

Limitation 11, 41, 96, 97, 199. 

„ (Act XIII of 1818) 17. 

„ (Act XIY of 1859) 16, 21, 72, 192, 
281 811 

0«us Probandi 11, 72, 85, 244. 

Possession 16. 

Possessory Award 1, 2, 3, 4. 

Practice (Possession) 42. 

Trespassef 2. 

. ' Act V«f 1840. 

See False Evidenco*16. 

Witness 26. 

Act I of 1841. 

See Pre-emption 46. 

''v 

Act XII of 1841. 

s. 22. See Declaratory Decree 1. 

See FRile Law 18. 

. Act XIX of 1841. 

8. 2. See Registration 6. 
s. 8. See Curator 2. 
s. 18. See „ 8, 

See Appeal 48. 

Curator 1. 

Hindoo Widow 74. , 

Land Dispute 80. 

Limitation 80. 

• • „ (Act XIY of 1859) 9, 44, 84, 153. 

Act XX of 1841. 

See Certificate 4, 10, 16, 22. , 

♦ 


Act XXI of 1841. 

See Jurisdiction 21, 160. 

Nuisance 1. 

Act III of 1843.. 

See Special Appeal 82 

Act XIX of 1843. 

s. 2. See Registration 6, 11. 

See Registration 5, 18, 16,18, 28, 88. 

Yendor and Purchaser 16,18. 

Act XX of 1844. 

See Factors 1. 

• 

* Act I of 1845. 

s. 9. See Mortgage 181. 

Sale Law (Act I of 1846) 1. 
s. 20. See Auction Purchaser (R^enue Sale) 8. 
Benamee 22a. ■ 

Sale Law (Act I«)f 1845) 2. 
s. 21. See, Auction Purchaser (Revenue Sale) 10. 
Benamee 14, 22a. • 

Hindoo Law (Coparcenary) 88. 

Sale Law 18. 

„ (Act I of 1846) 3, 4, 7. . 

B. 24. See Mortgage 95. 

Reversioner 8. 

B. 26. See Auction Purchaser (Revenue Sale) 8. 
Chnrs 10. 

Embankment 1. 

,, cl. 8. See Auction Purchaser (Revenue Sale) 6 
,, cl. 4. See Enhancement 74. . * 

^Jnnglebooree Tenure 4. 

See Sale Law (Act I of 1845). 

Act I Qf 184Q. 

s. 7. See* Pleader 11. 

Act X of 1646. 

See Jurisdiction 22. 

Act 1 of 1847. 

See Boundary 16. 

Jurisdiction 82. . 

Act IX of 1847. 

8. 6. See Chnrs 72. 
s. 9. See „ 84. 

See Chnrs 26, 87. 

Act XIII of 1848. 

See Limitation 20. 

„ (Act Xm-of 1848). 

Act XXI of 1848. 

See Time Bargain 1. 

Act VI of 1848. 

See Pi*actice (Attachment) 68. 
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Act ZX of 1860. 

,B. 27. See Small Cause Court 82. 

B. 82. See „ „ 44. 

B. 68t See „ „ 42. 

See Small Cause Court 6. 

Act XIII of 1850. 

See Fractico (Criminal Trials) 45. 

Act XVIll of 1860. 

See Damages 81, 87. 

Municipal 11. 

Jurisdiction 468. 

Act XXI of 1850. 

t 

s. 8. See Marriage 16. 

See Forfeiture 17. 

Act VIII of 1861. 

B. 6. See Toll 1, 2v 4. 

See Toll 8. 

Act XVII of 1862. 

See Civil Procedure Code 1. 

Act XVIII of 1852. 

See Pleader 6, 14. 

Act XIX of 1863. 

s. 26. See Witness 87. 

' ‘ Act VI of 1864. 

See Civil Procedure Code 1. v- 

Act XVIII of 1864. 

s. 11. See Railway 2.*' • 


Act II of 1866. 


a. 

4. 

See Nazir 8. 



s. 

6. 

See Evidence 

(Documentary) 94. 

B. 

8. 

See „ 

tf 

94. 

B. 

18. 

See „ 

ii 

69. 

8. 

14. 

See „ 

69. 



8. 28. See Witness 67. 

iS. 24. See Attorney and Client 18. 

Evidence 64. 
s. 28. See Bond 4. 

Evidence (Corroborative) 1. 

„ (Oral) 16. 

State Offences 2. 

s. 81. See Evidence (Corroborative) 6. 

B. 84. See Witness 67. 
s. 48. See Evidence (Documentary) 4, 47. 
s. 47. See „ 4. . 

s. 48. See „ 44. 

Witness 4. 

s. 67. See Evidence 46, 67. 

s. 68. See (Documentafy) 72. 

^ Act VX Of 1856. 

See Mortgage 67. 


See Representative 2. 

Wrongs and Remedies 1. 

Act XXVIII of 1866. 

s. 2. See Interest 76, 99. 

See Interest 70. 

Act XXXVII of 1865. 

See Appeal 190. 

Act'xil of 1856. 

See Nazir 1. 

„ Act XV of 1866. 

'' s. 2. See Marriage 28. 

8. 6. See ,, 23. 

See Hindoo Widow 92. 

Act XXI of 1856. 

B. 48. See Excise 2, 4. * 

s. 44. See Practice (Amendment) 81. 

B. 48. See Excise 6. 

Practice (Amendment) 81. 
s. 58. See Opium 1. 

B. 90. See Excise 6. 

See Abatement 6. 

Excise 1, 8. 

Fine, 17. 

Opium 2. 

Act III of 1867. 

s. 13. See Cattle Trespass 1. 
s. 14. See < „ ,, 4. 

s. 17. See „ • „ 2. 

See Cattle Trespass 8. 

Act VI of 1657. 

s. 89. See Land taken for Public Purposes 2. 

See Land taken for Public Purposes 9, 14t 
Right of Way 6. 

Act XI of 1867. 

See Forfeiture 6, 20. 

Act XIII of 1867. 

s. 26. See High Court 119. 

• Act XIV ‘Of 1867. 

See Forfeiture 6. 

Act XXV of 1867. 

B. 2. See Forfeiture 8. 
s. 8. See V „ 

8. 7. See „ TO. 

8. 9. *See ,, 8, 8, 22. 

See Forfeiture, 1, 7, 18. 

Bent 16. 

Aot XXV of 1868. 

See Interest 46. , 
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.• Act XZXV of 1868. 

^ fL See Lunatic 16. 

8. 8. See f, 18, 

8. *9. See „ 9. 

8. 11. See „ 7. 

See Insanity 6. 

Lunatic 4, 10, 11,16, 17, 18, 19, 21, 24, 26, 
28,29, 

• Act n of 1858. 

s. 8. See Certificate 8, 9, 19, $9, 60. 

•Guardian 9, 26. 

Limitation 148., 

Minor 8, 28, 48. 
s. 6. See Certificate 9k 
s, 6r See „ 71. 

Manager 12. 

B. 7. .S', V Certificate 46, 47, 65, 67, 102. 

Court of Wards 8. 

Minors 6, 29. 
s. 9, .SV„ Certificate 102. 

Jurisdiction 496. 
s. 10. See Certificate 102. 

B. 11. See „ 102. 

s*. 12. See ., 77, 102. 

Jurisdiction 89, 304, 413. 

Manager 6. 

Minor 86, 46. 

s. 14. See Court of Wards 2. 
s. 18. Guardian 16 
s. 18. See Lease 79. 

Mortgage 278. 

Sale 224. 

• Summary Order 1. 
s. 19. See Certificate 47. 

Minor 4. • 

s. 21. .S',v Coi^ificate 46, 47, 77,’87, 92, 97. 
Guardian 16. 

Minor 4. . 

s. 26* See Majority 4. * 
g. 28. See Certificale 70, 78, 87. 
s. 29. See Lunatic 2. 

*See Certificate 17, 26, 81, 32, 41, 44, 50, 61, 64, 
56, 68, 62, 72, 80, 86, 89, lj!6. 

Costs 68. 

Evidence (Corroborative) 9. 

Executor k • ■ 

Fraud 17. , 

, Guardian 2, 8, 23, 28, 29, 80, |1. 

Hindoo Law (Coparcenary) 92. - 
Joinder of Parties 17. 

Jurisdiction 400, 447. 

Limitation 148. 

Majority 8, 9. 

Manager 12. 

Minor 12, 26, 86. 

Practice (Review) 104. 

Privy Council 64. • 

Right to Sue 4. 

Trust 16. 

• 

Act I of 1869. 

s. 68. See Lien 8. 

B. 111. .S('s.Merchant Seamen 1. 


Act Vni of 1889V " 

s. 1. See Jnrisdiction 802. 

Marriage 27. 

Tort 2. 

s. 2. See Cause of Action 28. 

Ejectment 90, 

Evidence (Estoppel) ia, 66, 77, 84, 86, 
108. 

Mesne Frbfits 81. 

Practice (Review) 100. 

Registration 144. 

Res Judicata 8, 4, 6, 7,10,11,12, 17, 
26, 29, 82, 88, 86, 87, 46, 47, 48, 

60, 61, 62, 68, 64, 66, 68, 61^ 67, 

68, 70, 71, 72, 74, 76, 76, 78,. 79, 

81, 82, 84, 86, 89. 

|}b. 6. See Cause of Action 26. < 

Jurisdiction 894, 484, 499. 

8. 6. See False Evidence 6. 

* Jnrisdiction 824, 866, 487, 404. 

Practice (Execution of Decree) 6. 
s. 7. See Instalments 14. . 

Joinder of Causes of Action 19. 
Jnrisdiction 16, 408. 

Mesne Profits 20, 81. • 

Money Decree 17. 

Onus Probondi 248. 

Relinquishment 1, 17, 21, 22. 

Splitting Cause of Action 1, 2, 8, 4, 6, 
7, 10, 11, 14, 16, 17, 18, 19. 

8. H. See Joinder of Causes of Action 8, 8, 10, 17, 
19, 20, 22. 

8. 9. See Appeal 177. 

Joinder of Causes of Action 16, 17. 

8. 10. See Mesne Profits 90. ^ • 

8.11. See Jurisdiction 848. 

8. 12. See • „ 840. 

Splitting Cause of Action 4. 

8. 14. See Jurisdiction 86, 82, 90, 91, 168, 186, 
262, 268, 808? 84fct, 486. 
s. 16. mSee Certificate 111. 

Declaratory Deerfio 8, 8«, 4, 6, 9, 12, 
13, 14, 20, 2.8, 86, 40, 64. 

Jurisdictiuu 188. 

8. 10. See Practice (Appeal) 29. 

Principal and Agent 48. 

8. 17. See High Court 18. 

Practice (Appeal) 81. 

,, cl. 2. See Partnership 6. 

,, Principal and Agent 48. 

B. 18. See Notice 7. 

Pleader 21. 

8. 21, See Arrest 8, 8, 7. 

Personal Appearance 1, 2, 8. 

8. 22. See Principal and Agent 8. 

8. 24. See False Evidence 88. 

Plaint 8. 

Verification 2. 

8. 26. See Limitation 24. 

Plaint 10, 81, .88, 40, 41. 

Practice (Parties) 29. 

Practice (Suit) 86. 

Representative 7. 

8. 28. See Plaint 6, 28. 

• 8. 29. See Joinder of Parties 8. 

Plaint 4, 5, 40. 
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Act Vin OF 1S59.{continued), 
s. 29. See Practice (Amendment) 4, 19. 

6. 30. See Stamp Duty 68, 84. 

Value of Suit or Appeal 8. 

B. 81.' See Stamp Duty 66. 

Value of Suit or Appeal 8, 6. 

8. 82. See Mortgage 198.* 

Plaint 82, 86. 

Value of Suit or Appeal 3, 

8. 34. See Security 12. 

8. 36. See Court Fees 28. 

Stomp Duty 66, 68. 

8. 89. See Evidence (Documentary) 6, 10, 77,106. 
8. 41. AW Appeal 164 
Summons 1. 

8. 42. See Practice (Parties) 13. 

. 8 . 48. See Ex-parte Judgment or Decree 86. » 

8. 49. See Sammons 20. ' 

8. 66. See „ 8, 12. 

8. 67. See Practice (Appeal) 69. • 

Summons 12. 

8. 63. See Practice (Suit) 85. 

Summods 10. 

8. 65. See „ 15.* 

B. 66. See ,, 16. 

8. 78. See Contrfbution 86. 

Co-sharers 47. 

Dismissal of Suit or Appeal 23. 

• Endowment 70. 

Enhancement 102. 

Evidence (Estoppel) 186. 

Intervenor 1, 8, 64, 70, 75. 

Joinder of Parties 2, 4, 6, 8, 9, 11, 16, 
16, 17, 20, 21,22,24, 25, 26, 27, 28, 
29, 33, 34 , 85. 

* Limitation 134, 140, 

Minor S. t 

Mortgage 128. 

Onus Probandi 14. 

Practice (Amendment) 7. 

„ '(Appeal) 5. 

Kecorders 5. 
night to sue 5. 

• Special Appeal 124. 

8. 75. Sec Arrest 2. 

Prisoner 1. 

8. 76. See Principal and Surely 9, 10. 

8. 78. See Prisoner 1. 

8. 81. See Attached Property 25. 
c Jurisdiction 431, 472. 

Practice (Attachment) 8a, 13. 

Privy Council 61. 

8. 83. See Appeal 141, 142. 

Principal and Surety 10. 

8. 84. See Practice (Attachment) 83. 

8. 86. See Limitation 169. 

8. 88. See Damages 17. 

Jaris£ction 472. 

Practice (Attachment) 4, 9, 14. 

8. 92. See Attached Property 42. 

Irgunotid^ 8, 4,7. 

Insolvency 7- ' * 

Practice (Attachment) 13, 

8. 98. See Marriage 40. 

8. 93. See I^mageB 17, 78. 
li^junction 6, 6, 


8. 97. See Arbitration 24. 

Fresh Suit la, 8, 4, 6. 

Ees Judicata 41. 

Withdrawal of Suit or Appeal 1, 2, 2a, 
8, 4, 6, 11, 12. 

8. 98. See Stamp Duty 48. 

B. 99. See Practice (Parties) 21. 

B. 100. See „ „ „ 

B. 102. See Appeal 88, 145, 192. 

Pauper Suit 2. 

Practice (Appeal) 69. ' 

„ fplxecution of Decree) 81. 

B. 108. See Appeal 8A , 

Practice (Appeal) 69. 

„ (Execution of Decree) 81. 

B, 104. See „ (Appeal) 76. 

8, 105. See Husband and Wife 22. 

B. 106. See High Court 100. 

8 . 109. See ,, ,, 8. 

s. 110. See Default 9. 

8. 111. See „ 9, 

Ex-parto Judgment or Decree 80. 
Practice (Suit) 49. , 
s. 113. See „ „ 61. 

s. 114. See Default 1, 12, 18, 15, 16. 

Practice (Execution of Decree) 159. ' 
8. 116. See Ex-parto Judgment or Decree 17. 
Practice (Appeal) 78. 

s. 117. See ,, (Execution of Decree) 97. 

8. 119. See Appeal 10, 18, 86, 58, 107, 127, 179, 
Default 16. 

Ex-parto Judgment or Decree 1, 2, 6, 
6, 7, 8, 9,10,11, 12, 14, 16,17,18, 
20, 21, 28, 24, 26, 27, 28, 80, 81, 84, 
86, 86. 

, High Court 63. 
limitation (Act XIV of 1859) 173. 
Onus Probandi 276. 

Practice (Review) 20, 80,' 

Rehearing 5, 6. , 

Sammons 21. ' 

B. 120, See Written Statement l( 
s, 121. See Mesne Profits 9. 

Set-off 1, 5, 17, 20, 
s, 122. See Written Statement 1, 18, 
s. 1%S. See ' „ „ 10. 

8,^4. See Practice (Appeal) 68. 
a.^27. See Ex-parte Judgment or Decree 88. 
Mookhtdr 5. 

B. 128, See Evidence (Documentary) 6, 46, 69, 63, 

. 112. ■ 

s. 129. See „ „ 46, 74, 112. 

High Court 181^ 

s. 180. See Evidence (Documentary) 46. 

Stamp Doty 46, 77. 

8. 182, See Evidence (Documentary) 106,112,118. 
8 . 188. See Practice (Suit) 7, 18, 24, 44, 60. 

8 . 189. See Evidence (Documentary) 69. 

Pyactice (Spt) 28. 
s. 141. A'ee Issues 2. 

* Practice (Amendment) 8, 28, 28, 
s. 146. See ,, (Suit) 22. 
s. 146. See A^'ournment S, 6. 
s. 147. See Default 9. 
s. 148. ‘See Adjournment 4. 

Remand 4^, 48. 
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Act VIII OP 1859 {condmed). 
g. 148. See Bes Jadioata 50. 

B. 149. See Sammons 11. 

B. 151. See Miscellaneoafl Appeal 6. 

• Witness 87. 

8, 156. See „ 82. 

8. 150. See Sammons 18. 

Witness 82. 

s. 159. See „ 16, 82, 84. 

s. 162. See Ex-parte Judgment or Decree 15. 

• Practice (Parties) 6,10,11,19,22,87,43. 
s. 163. See „ „ 6,^1. 

B. 165. See^ „ „ 11. 

s. 166. See ,, „ 14. 

s. 168. See Witness 16, 28,*40. 

8. 170. See Appeal 29, 86. 

^ • Default 7, 11, 17. 

Ex-parte Judgment or Decree 19, 33. 
Limitation (Act XIV of 1869) 146. 
Practice (Parties) 8, 6, 7, 14, 17, 21, 
27, 28, 84, 88, 42, 44. 

Witness 1, 3, 79. 
s. 172. See Evidence42. 

Practice (Commissions) 27. 

Will 62. 

s. 1T6. See Practice (Commissions) 4. 

8 . 177. See „ „ 20. 

s. 178. See „ „ 21. 

s. 179. See „ „ 21, 32. 

s. 180. See Ameen 8, 6, 11, 13, 18. 

Evidence (Documentary) 48, 79. 

, Nazir 1. 

Practice(Commission5)l, 9,12,16,27,80. 
8. 181. See Account 9. 

• Ameen 21. 

*s. 183. See. Judgment 12. 

B. 184. See. „ 12. 

B. 1.S6. See ., 10, 12. 

8. 187. See Costs 80, 81, 41. 

8. 189. See „ 82. , 

• Decree 16. * 

s. 190. See „ if. 

8. 192. See Damages 45. 
s. J.94. Sm Instalment 1, 2. 

B. 195. See Set-off 17, 22. f 

8. 196. See Mesne Profits 78, 78, 81, 9^ 105. . 

B. 197. See •„ „ 78, 79, 88, 92, 105. \ 

8. 198. See Decree 24. - 

8. 200. See Husband and Wife l(f. “ 

Practice (Attachment) 63. i 

• ,„ (Execution of Dflfcree) 105, 

216, 219. I 

B. 201. See Maintenance 26. • 

• Practice (Execution of Decnse) 105. 

Bale 29. 

s. 203. See Hindoo Law (Coparcenary) |)1. 

Practice (Execution of Decree) 69, 
232. 

Representative 4, 7. 

• Sale 29. 

Bnoeession 8. 
s. 204. See Appeal 148. 

• Principal and Surety 10, 20, 22. 

B. 205. See Practice (Attachment) 86, 28a, 40. 

„ (Execution of Decree) 101, ^51. 
Reversioner 17. 1 


B. 206. iSe«.A4j®»te»ettt I, 8, 6, 7, 8, 9, Il,l2,18, 
14, is, 16. , 

Damages 59. 

Injunction 10. 

Limi^tion 174. 

Practice (Execution of De&ree) 248 
Specific Performance 12. 
s. 207. See Appeal 184. 

Limitation (Act XIV of 1859) 177. 
Mookhtar 21. 

Practice (Execution of Decree) 60, 67, 
122, 145, 224, 228, 248. 

s. 208. See „ (Execution of Decree) 81, 88, 
180, 146, 167, 172, 228, 
284, 268, 266. 

s. 209. See Appeal 08. 

j Cross Decrees 1, 2, 8, 6, 7, 8, 9, 10, 

11, 14, 15. 

Practice (Execution of Decree) 146. 
s. 210f See Appeal 68, 

Practice (Execution of Decree) 183, 
190, 288, 

„ (PartiesJ 88. 

s. 211. Sec ,, (Execution of Decree) 288. 

8. 212. See Maintenance 26. , 

Practice (Execution of Decree) 18, 27, 
49, 189, 218, 246. 

e. 218. See ,, (Attachment) 82. 

B. 214. See Attached Property 27. 

Practice (Attachment) 24. 

8. 216. See „ (Exeontion of Decree) 49. 

B. 216. See Damages 48. 

Practice (Execution of Docroe) 41, 76, 
76, 189, 174, 247. 

Sale 21, ^ , 

s. 217. See Appeal 64. 

s. 221. See Practice (Execution of Decree) 160. 
s. 223. See Lease 10. 

Mesne Profits 77. 

Practice (Execution ofJDeoroo) 71,201, 
. 227,254. 

,, (Possession) 28, 44, 78. 

8. 224 See Limitatiou 199, 248. 

Practice (Execution of Decree) 88, 9l, 
164. 

,, (Possession) 28, 68, 64. 

Title 12. 

B. 226. Sec Practice (Execution of Decree 91. 

8. 226. See Obstrnction 2. 

Practice (Execution of Decree) 218, 
288. 

s. 227. See Auction Purchaser (Execution Sale) 
18, 91. 

Limitation 169. 

Obstruction 2. 

8. 228. See Auction Purchaser (Execution Bale) 18. 

Practice (Execution of Decree) 238. 

B. 229. See Miscellaneous Appeal 8. 

Practice (Execution ofDecroe) 47,118, 
128,.161« 229. 

„ (Possession) 78. 
s. 280. See Appeal 66, 79. 

Intervenor 11, 14, 16, 26, 27, 46, 67, 
62, 86, 00, 72. 

• Limitation 48, 175. 

Mortgage 82. 


10 


DIGEST OF INDIAN LAW EEPOBTS. 


Ac* VIII OF 1869 {emiiinued), 

8 . 280’. See Onus Probandi 190. 

Possession S, 11, 81. 

Possessory Award 6 , 8 . 

Practice (Exeontion of Decree) 18, 88 , 
' 64, 61, 118, 186, 141, 161, 257. 
Practice (Possession) 82, 47, 66 , 80. 
Remand 87. 

Right of Way 2. 

B. 281. See Appeal 67. 

Miscellaneous Appeal 8 . 
s. 282. See Money Decree 11. 
s. 288. See Damages 66 . 

8 . 284. See ,, 66 . 

B. 286, See Practice (Attachment) 20, 46. 

,, (Execution of Decree) 48, 86 . 
B. 286. See Jurisdiction 485. 8 

Practice ^Attachment) 1, 19, 22, 62. 

„ (Execution of Decree) 77. 

B. 287. See Money Decree 14a. ' 

Practice (Attachment) 2,18,34,89, 40. 
B. 288. <SV „ ,, 16. 

B. 289. See Mortgage.216. 

Practice (Attachment) 16,20,22, 46,60. 
, ,, (Execution of Decree) 48. 
s. 240. See Attached Property 28. 

Mortgage 190. 

Practice (Attachment) 20, 80, 38. 

Sale 112. 

s. 242. See Practice (Attachment) 84. 

„ (Execution of Decree) 185. 

B. 248. See Appeal 71, 86 , 146, 168. 

Attached Property 6 , 7. 

Practice (Attachment) 86 , 48, 46, 57, 
. , 69, 61, 70. 

,, (Execution of Decree) 7, 170, 
189, 2061 

s. 244. See ,, (Execution of Decree) 12. 
s. 246. See Appeal 182, 188, 160, 197. 
AssignmIntiO. 

Attached Property 1, 2, 4, 8 , 11, 18, 
16, '16, 18, 19, 20, 21, 22, 25, 26, 
29, 80, 81, 82, 88 , 84, 85, 86 , 87, 
88 , 89, 40, 42, 48, 44, 46, 47, 48. 
Auction Pnrehasor (Execution Sale) 46. 
Court Fees 20. 

Cross Decrees 15. 

Ex-parte Judgment or Decree 15. 

High Court 96. 

Hindoo Law (Coparcenary) 48. 
Intervener 8 , 86 , 48, 60, 61, 68 . 
Jurisdiction 167, 800, 489. 

Limitation, 60, 125a, 148, 149, 160, 
181, 187, 195, 226, 286. 
„ (Act XIV of 1859) 27, 68 , 
271. 

„ (Act IX of 1871) 12, 44. 
Onus Prubandi 184. 210, 215. 
Possession 12a. 

Practice (Execution of Decree) 62,126, 
186, 182, 288. 4 

Practice (Review) 46. 

8 . 247. See Attached Ihroperty 8 , 89. 
s. 248. Sfe Sole 84,, 187. 

8 . 249. See Limitation (Aot ICiV of 1869) 154. * 
Sale 140, 180, 240. 


8 . 260. See Practice (Execution of Decree) >48. 

Sale 29. 
s. 261. See „ 169. 
s. 262. See Damages 44, 68 . 

Sale 120. 

8 . 268. See Auction Purchaser (Execution Sale) 18. 

Re-sale 1, 2, 6 . 
s. 264. See Appeal 184, 186. 

Re-sale 2, 4, 5, 6 . 

Sale 88 , 98, 96, 194, 204. 

8 . 266. See „ 86 . 

s. 256. See Appeal. 184, 222, 228, 280, 287. 

Sale 14, 41, 68 , 87, 88 , 89, 90, 91, 92, 
118, 188, 141, 146, 147, 148, 179, 
217, 219. 

s. 267. See Appeal 60, 110, 172. 

Sale 88 , 41, 42. 46, 87, 118, 182,188, 
147,148, 179, 207, 280. 

Speoiid Appeal 41. 
s. 268. See Sale 81, 182. 
s. 259. See Appeal 80. 

Benamoo 14, 25. 

Limitation (Act XIV of 1859) 164. 
s. 260. See Benamee 2, 4, 14, 25, 27, 82, 88 . 
Practice (Possession) 81. 

Sale 7, 157. 

B. 268. See Appeal 80, 187. 

Auction Purchaser (Execution Sale) 46. 
s. 264. See. Appeal 187. 

Auction Purchaser (Execution Sale) 19, 
40, 46. 

Limitation 248. 

„ (Act XIV of 1859) 47. 
Practice (Execution of Decree) 168. 
s. 265. See Assignment 9. * 

s. 268. See Auction Purchaser (Execution Sale) 27. 
s. 269. See Appeal 122. 

Auction Purchaser (Ex^ecution Sale) 18, 
24. 

Default 12. . 

Evidence (Estoppel) 69. • 

Limitation (Act XIV of 1869) 164. 
Mortgage 187. 

Practice (Execution of Decree*) 168,171. 
' „ (Possession) 80. 

s,'270. See Appeal 4, 8 , 187, 164. 

Attached Property 9, 23,'49. 

Limitation (Act 2tIV of 1869) 289. 
Mone'y Decree 20. 

Practice (Attachment) 17, 88 , 46, 66 , 
71. 

Practice (Execution of Decree) 7. 

. Refund 6 . , 
s. 271. See Appeal 4. 

Money Decree 14a. 

Mortgage 166. 

Sale 82, 206. 

s. 272. See Collusive Decree 2, 8 , 4. 
s. 273. SfH Insolvepcy 6 , 12, 16, 17, 18. 

, Practice (Execution ^ Decree) 164,167. 
s. 280. See „ „ 276. 

B. 281. See Court Pees 10. ^ 

Practice (Execution of Decree) 276. 
s. 282. See „ „ ,, 108. 

B. 2^8. See Appeal 101. 

Privy (Council 46. 
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• • Act YIH of 1869 (continued). 
s. 284. See Certificate 61, lOO. 

Practice (Execation of Decree) 92, 112, 
, 118, 166. 

8 . 285. See Limitation (Act XIV of 1869) 280. 

Practice (Execution of Decree) 85, 104, 
172, 196, 226. 

8 . 286. See Limitation (Act XIV of 1859) 280. 

Practice (Execution of Decree) 107, 
. 121, 196. 

Sale 221. 

8 . 287. See Juiisfiitttion 470. • 

8 . 28^ ;Si«« Practice (Execution of Decree) 56,121. 
8 . 290. See „ „ 113. 

8 . 292. See „ „ „ 138. 

8 . 303. See Pauper Suit or Appeal 8 . 

8 . 304: See „ „ ,, 4. 

8 . 808. See Stamp Duty 41. 

8 . 309. See „ „ 41, 06. 

8 . 311. See High Court 60. 

8 . 312. See Arbitration 92. 

s. 318. See „ 12, 61. 

8 . 814. See „ • 42. 

8 . 316. See „ 29, 94. 

8 . 818. See ,, 22. 

8 . 519. See ,, 9. 

8 . 820. See „ 58, 60. 

8 . 322. See „ 48. 

8 . 828. See „ 48, 66 .- 

8 . 324. See „ 16, 27, 48, 49, 69. 

8 . 826. See „ 25, 26, 48, 57, 59, 61, 75, 

81, 84, 87, 92. 

8 . 826. See „ 46, 96. 

8 . 827. See „ 11, 19, 26, 80, 34, 86 , 40, 

44, 50, 61, 64, 84, 86 , 87, 88 , 96. 
Special Appeal 82. 

s. 383. See Appeal 87. • 

Degree 8 . 

Practice (Appeal) 89, 40, 

Time 88. • 

8 . SM.* See Practice/App’eal) 101. 

Stamp Duty 6 . 

8 . 886 . See Appeal 168. 

sr 837. See „ 14, 84. , 

Practice (Appeal) 6 , 23, p 6 , 47, 78, 
74. % 

Privy Council 68 . 

8 . 888 . See High Court 99. , 

Practice (Execution of Decree) 117. 
Privy Council 86 . 

8 . 889. See Principal and Surety 26. ; 

8 . 842. See High Court 100. ( 

, Pauper Suit w Appeal 6 . ■ • 

Security 16. I 

8 . 346. See Default 4. 

Dismissal of Suit or Appeal 8 , 21. 
Special Appeal 88 . 
b.^47. See Appeal 10. 

Default 6 . • * 

D^lB^sal of Suit or Appeal 21. • * 

PMioe (Appeal) 8 , 61. 

Bu'hearing 1 . 

Special Appeal 26, 46, 74, 88 . 
s. 848. See Appeal 2. 

Court Fees 9. 

Damages 87. 


s. 848. See Enhancement 3. 

Limitation 122. 

Objection(nnder s. 848 Act VIII of 1869). 
Plaiut 6. 

Practice (Appeal) 44. 

Bemand 24. 

Special Appeal 6. 

Stamp Duty 26, 29, 86. 

Withdrawal of Suit or Appeal 8. 
s. 860. See Irregularity 7, 10, 22. 

Practice (Execution of Decree) 128. 
Stump Duty 9, 47. 

Value of Suit or Appeal 6, 7. 
s. 351. Sej! Jurisdiction 266. 

Limitation 122. 

Practice (Appeal) 17, 90. 

} Bemand 1, 6 , 88 , 84. 

Special Aj^^ 86, 86. 

Stamp Duty 18. 
s. 852. See Bemand 88, 85. 

Special Appeal 118. 

B. 868. See Intervener 1, 81. , 

Practice (Appeal) 86, 86. 

Bemand 7, 83. 

s. 864. See Appeal 16. , 

Arbitration 83. 

Practice (Appeal) 17, 64, 60. 

,, (Commissions) 80. 

Bemand 1, 6, 7, 28, 81, 40, 48, 66. 
Special Appeal 86, 118. 

Stamp Duty 18. 
s. 856. See Evidence 28a, 60. 

„ (Documentary) 8, 87. 

Ex-partc Judgment or Decree 28. 

High Court 88. , j 

Jurisdiction 260. 

Practice (Appeal) 27, 87. 

„ (Commissions) 30. 

„ (Beview) 79. 

Bemand 46. • ’ . 

• Special Appeal 88, 85. 

Witness 8. * 

s. 856. See Practice (Appeal) 85, 99. 

Stamp Duty 18. 
s. 368. See Witness 8. 
s. 369. See Appellate Court 2. 

B. 860. See Costs 92. 

s. 862. See Practice (Execution of Decree) 70, 80, 

102 . 

8. 368. See Appeal 162. 

High Court 131. 

Joinder of Parties 29. 

Limitation 122. 

Special Appeal 19, 21. 
s. 864. See Appeal 126, 146. 

8. 866. See Witness 40. 

s. 870. See Pauper Suit or Appeal 5. 

B. 872. See Special Appeal 10, 88, 186, 161. 
s. 874. See „ ’ 86, 60, 72, 114. 

8. 876. See Practice (Review) 20", 47» 67,88, 86, 

98, 96a, 108, 106, 106. 

B. 877. See „ (Appeal) 48. 

„ (^iew) 21,46,66,67,61,78, 
74. 

B? 878. See Appeal 70,168. 

Limitation (Act LQI of 1860) 1. 
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Act VIII OF 1869 (continued), 
g. 878! &<> Practice (Beviow) 7, 10, 45, 61,52,78, 
. . 96a, 106. 

n.9^. See „ „ 48. 

B, 880. ,jSVi» „ (Execution of Decree) 154. 


B. 881. 

B. 887. See 


154. 


(Suit) 6. 


Bale 45. 

Special Appeal 46, 66. 


See Arbitration 14. 

Chota Nagpore 1. 

Evidence, 10, 18. 

„ (Documentary) 12. 

High Court 10, 67. 

Jurisdiction 488. 

Practice (Amendment) 7, 10. 

,, (Attachment) 21a, 47, 48, 19. 

,, (Execution of Decree) 127,147. 

„ (Review) 58, Ola. 

,, (Suit) 2, 84. 

Rent 80, 

Right to begin 1. 

„ sue 7. • 

Special Appeal 66. 

Stamp Duty 28. 

Summons 2, 0. 

Supreme Court 1. 

Witness 6. 

Written Statement 2. 


Act IX of 1859. 

B. 20. See Forfeiture 6, 19, 21. 

limitation 43, 67, 234. 

See Forfeiture 18. 

‘ Act X of 1869. 

B. 1. See Ejectnlcnt 52. 

8 . 8, See Enhancement 65, 148, 159. 

Occupancy 62. 

Permanent SetUement 2. 

Ryots 4. • 

8 . 4. See Enhancement 27, 65, 56, 61, 69, 78, 77, 
84, 92, 101, 106, 107; 118, 119, 124, 
130, 132, 138, i48, 159,160,161,169, 
175, 176, 183,186,190,193,194,105, 
196, 228, 231, 248. 

Evidence (Documentary) 47 
Occupancy 1, 2, 8, 22, 24, 82,35,86, 87, 
38, 40. 

Permanent Settlement 2. 

Ryots 4. 

Special Appeal 76. 
g. 6. See Enhancement 68,142. 

Occupancy 52. 

Ryots 4. 

B. 6 . See Bigh-Brito Tenure 1. 

Enhancement 88, 142. 

Limitation (Act XIY of 1858) 226. 

SUddlgmen 2. ’ 

Moknruree Tenure 20. 

Occupancy 18,. 14, 16, 18(f 19, 20, 26. 84, 
42, 48, 44, 4.5, %% 50. 67, 68, 69, 61, 
62, 64, 65,66r6», 71, 72, 76, 76, 79, 
» 83, 84, 86, 87, 91. 

Ryots 4. 

Transferable Tenure 5, 


s. 7. See Ejectment 89. 

Occupancy, 44, 88. 

B. 8. See „ 8. 

Onus Probandi, 126.' 

8 . 9. SeeKubooIeut 4, 21, 67. 

8 . 10. See Cesses 4, 8. 

Damages 18, 89, 40, 67. 

Distraint 4. 

Jurisdiction 808. 

Landlord and Tenant 4. 

Receipt 8. 
g. 18. .SVeChurs 62, 

Co-sharers 7. » 

Dismissal of l^uit on Appeal 4. 
Enhancement 21, 46, 62, 68, 70, 71, 72, 
180, 180,140,162,166,182, 228, 224, 
238, 289, 258, 259, 291. 

Kuboolout 57. 

Notice 6, 8, 13, 22, 25. 

Occupancy 9. 

8. 14. .SVe Jurisdiction 186. 

Occupancy 9. 

Onus Probandi 144., 

Putnee Talook 86. 

Rent 48. 
f. 16. SceChurs 49. 

Enhancement 42, 66, 66, 168, 211, 222a, 
286, 288, 261. 

F. 16. See „ 27, 66, 60, 180, 188. 

Howola 1. 

Jurisdiction 289. 

Occupancy 29. 

Onus Probandi 195. 

8 . 17. See Churs 62. 

Dismissal of Suit or Appeal 4. 
Enhancement 81, 42, 68, 70, 120, 140, 
• 197, 201,211, 282, 234, 286,243, 260, 
262, 267. 

Jurisdiction 218 
iCuboolout 29. 

MokmrnroG Tenure 2. ■ 

Occupancy 6. ^ 

Onus Probandi 126. 

„ cl. 1. See Enhancement 23,24, 89, 487,215, 
216, 221, 240, 245, 247, 268. 
i Stomp Duty 19. 

„ cl, 2, See Enhancement 67, 187, 219, 222, 
244a. 

Onus Probandi 89. 

„ cl. 8, See Enhancement 42, 184, 187, 265. 
p. 18. See Abatement 8, 27. 

Land token for Public Purposes 4. 
Occupancy 8, 1.?. 

Putnee Talook 19. 

8 . 19. See Enhancement 80. 

Notice 6, 24. 

Relinquishment 8, 10, 11, 18, 16. 

8 . 20. See Construction 72. 

Interest 2,^17, 40. 
h 21.^ Sec Ejectment 9, 14, 60. ; 

Mokurruree Tenure 82,f 
8 . 22. See Ejectment 63. ™ •* 

Kubooleut 48. 

• Lease 6, 88. 

Mokunruroe Tenure 21. 

8 . 23. See JurisdictickU 42, 98, l83, 2^0, 864. 
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. Act X OF 1859 icontimed), 

. 28. See Rent 18. 

„ cl. 1. See Appeal 68. 

Knbooleat 9, 84. 

Pottah 24, 

Rent 84. 

Talook 2. 

„ cl. 2. See Appeal 167. 

Under XennreB 16. 

„ cl. 8. See Abatement 10. 

• Jurisdiction 186. 

Futnoe Talook 44. 

,, c’, 4. See Appeal 92, 167,* 

Indigo 3. 

Jurisdictiorf 24, 44, 60 65, 87, 
100, lOG, 127, 166, 221, 224, 
* 262, 271, 828, 878. 

„* cl. 5. See Appeal 44, 69, 157. 

Ejectment 10, 61, 08, 

Jnrisdiction 145, 160, 167, 173, 
823, 838. 

Lease 11. 

Limitation (Act X of 1869) 38. 

,, cl. 6. See Aucfion Purchaser (Execution Sale) 
7. 

• Ejectment 22, 82, 83, 80, 44, 40, 

50, 66. 

Evidence (Estoppel) 73. 

Intervenor 0. 

Jurisdiction 29, 87, 88, 40, 49, 
58, 61, 62, 101, 107, 112, 114, 
181, 140, 141, 175, 179, 195, 
199, 214, 250, 319, 854, 384. 
Onus Probandi 117. 

Practice (Possession) 17, 24, 5dr. 
lies Judicata 82, 59, 63. 

Shikmoo 1. „ 

Talook 2. 

,. cl. 7. .7('e>ppeal 157, 178. 

Distraint 1. 

, Jurisdiction 288. 

24. <SV.’Account 4.8 

Appeal 167. 

j Decree 8. I 

Intervenor 28. • 

Jurisdiction 28, 48, 116, 215,»228, 259, 
272, 285, 295, 347, 382, 888, 441. ^ 
Limitation (Act X of 1859) 19. 

Principal and Agent 33,»87, 47, 60. 

25. See Appeal 5. 

, Ejectment 3«, 18, 22, 28, 28, 97,40, 44, 
60, 62, 65, 81, 91. ; 

Evidence (Esto^el) 64, 87. , ^ 

Jilfrifdiction 12, l42. 

Practice (Possession) 7. 

Res Judicata 47. 

26. See Appeal 42. 

Measurement 1. 

27. See Auction Purchaser (ExocntionJ3ale) 11. 

‘Co-shorers 80. * « 

Jurisdiction 241, 802. * 

Middlen^ 2. 

Occupancy 28. 

Partition 14. 

Registration 89, 56, 121. 

Rent 83. 


s. 27. See Transferable Tenure 8. 

B. 28. See Appeal 8. 

E)^tmant 21, 66. 

Jurisdiction 7, 38, 34, 68, 166, 111. 
Lakberaj 7,12, 13, 20. 

Onus Probandi 6. 

Putnee Talook 24. 

Res Judicata 22. 

Resumption 1, 7. 

s. 30. See Limitation (Act X of 1869)^, 18, 28, 80, 
83, 84. 

„ (Act XIV of 1869) 14. 
s. 81. See Kuboolent 81. 
s. 82. See Limitation (Act X of 1859) 6,6,7,9,18, 
14,24, 29, 80, 81,86,88. 
„ (Act XIV of 1859) 80, 67. 
s.,38. See „ 25. 

„ (Act X of 1869) 2, 8, 19. 

„ (Act XIV of 1869) 41. 

• Principal and Agent 10, 45. 

B. 35. See „ ,, 10«, 17. 

s. 38. See Document 1. 

8. 45. See Ex-parte Judgment or*Docrco 82. 
s. 47. See „ * „ 82. 

8. 54. See .Jurisdiction 851. 

Limitation (Act LIII of f860) 2. 

Res Judicata 23. 

s. 66.' See Ex-parte Judgment or Decree 32. 
s. 68. See Appeal 41, 108, 129, 174. 
h^'cetment 18. 

Ex-parto Judgment or Decree 8, 8, 16, 
25. 

Jurisdiction 412. 

Practice (Review) 78, 85. 

Re-hearing la, 8, 6. 

Revival of Huit or Appeal 1, 2, 8,’’4, 0, 
8, 9. 

Hpocial Appeal 4. 

B. 60. See Evidence (Admissions and Statements) 
62. 

8. 04. See Appeal 97, llOj 174. * 

Principal and Agent 17, 80. 
s. 65. See Practice (Suit) 17 42. 

8. 66. See Witness 86. 
s. 67. See „ 87. 

s. 69. See Principal and Agent 88, 89. 
s. 71. See Practice (Amendment) 6. 
s. 73. See „ (Commissions) 13, 14, 24, 27. 
s. 77. See Appeal 28, 88, 66, 94, 117, 161, 106. 
Dismissal of Suit or Appeal 6. 

Evidence (Estoppel) 88. 

Intervenor 2, 8, 4, 6, 9, 12, 18,17, 22, 
24, 28, 29, 31, 82, 87, 88, 89, 40, 

• 41, 42, 46, 48,49,62, 54,56,60, 76. 

Jnrisdiction 218, 261, 868. 

Kuboolent 62. 

Limitation 109. 

„ (Act X of 1859) 11, 16, 21, 
22, 28,26. 

Measurement 18., 

Onus Probandi 87, 98| 186, 

Remand 80. 

Rent 1, 14, 20, 41, 

B. 78. See Appeal 44. 

Ejectment 9,11, 12,17,49,61, GO, 69, 
69, 70, 76, 79, 90, 92. 
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• Act X OP 1669 (f(mtinued), 

B. 78. See Kuboolciit 48. 

Limitation (Act X of 1860J 88. 

Practice (Execution of Decree) 82. 

„ (Review) 76. 

8. 81. iSee Kubooleut 62. 
s. 82. See Ejectment 64. 
s. 86. See Practice (Attimbment) 5. 

Bale 67. 

s. 87. See Practice (Attocbment) 6. 

Sale 67. 

8. 88. See Practice (Execution of Decree) 148, 

8. 92. See High Court 118. 

Limitation (Act X of 1869) 20. 

8. 102. See Voluntary Payment 2. 

8. 108. See Appeal 98, 98. 

Voluntary Payment 2. , , 

B. 104. See Appeal 67. 

Bde 99. 

8. 106. See Appeal 47. 

High Court 71. 

Kubooleut 39. 

Limitation 166. 

Practice (Execution of Decree) 118. 
Re-entry 1. 

StHo 3, 25, 20, 39, 60, 67, 68, 66, 67, 
90, 97, 116, 119, 128, 202, 208. 
Under Tenures 14. 

Voluntary Payment 4. 

8. 106. See Appeal 197. 

Sale 26, 96, 170, 202. 

Under Tenures 6. 

8, 107. SVr Limitation (Act X of 1869) 89. 

Right to sue 12. 

Sale 181, 170. 

8. ion. See „ 67, 160, 214. 

Un^or Tenure 14. 

8. 109. See High Court 71. 

Money Decree 9. 

Practic(s,(Review) 77. 

Suntmary /fward for Rent 8. 

8. 110. See Appeal 43. * 

Indigo 19. 

Practice (PoBsession) 12. 

Bale 68, 181, 146, 146. 

8. 111. See Indigo 19. 

Sale 131. 

8. 112. See Distraint 3. 

8. 116. See Resistance to Distraint 8. 
s. 188. See Appeal 23. 

Distraint 10.' 

8. 189. See Jurisdiction 280. 

8. 140. See Appeal 186. 

Limitation (Act X of 1869) 8, 16, 82. 

B. 142. See Distraint 10,11. 

8 . 248. See „ 6 , 8, 11, 12. 

Jurisdiction 280. 

B. 144. Sec Limitation (Act X of 1869) 4. 
s. 146. See Appeal 17^. 

Fraudulent Removal or Concealment 2. 
B. 147. See Contempt’of Lawful .^nthority of Public 
B^ant2, 

8. 161. See Appeid 116, 

.f Construction 70. 

High Court 118. 

S{de8,'80,81,181. 


8. 161. See Summary Award for Rent. 7. 

8.162. See Practice (Appeal) 40. " ‘ 

8. 163. See Appeal 27, 28, 46,69,44,'96,106,106, 
147,167,168,188., 

Practice (Review) 77.-‘ 

8. 166. See Appeal 92. 

B. 169. .SVe 114. 

8. 160. See „ 44, 94, 96, 178. 

Judgment 9.' 

Summary Award for Rent 7. 

8. 161. See Practice (Appeal) 89. 

8. 162. ,SVc „ (Suit) 16. 

8. 163. See Notico‘9. 

See Abatement 8, 18. ■ 

Adjustment 6. 

Appesirance 1. 

Arbitration 70. ' . 

Assignment 18. 

Chota Nngpore 1. 

Construction 2. 

Co-sharers 8. 

Enhancement 47, 181, 198, 288, 261, 

271, 286. 

Ejectment 8, 69, 07, 82. 

Evidence (Estoppel) 28, 86, 41, 46, 64, 

60, 68, 61, 126. 

Ex-parte Judgment or Decree 18. 

False Evidence 10. 

Gliatwals 8, 10. 

Gomashta 2. 

Gorabundee Tenure 1. 

High Court 68, 71. 

Indigo 7. 

•• intervenor 84. 

.Toinder of Causes of Action 20. 

„ Parties 19, 28. 

Julk’ur 10. 

Jurisdiction 40, 62, 58, 76, IW, 119,120,121 
122, 180,169,106,174,181,196,198, 201 
264, 268, 270, 880, 346, t66, 808, 408. 
Khns Mchals 8. . ® 

Kubooleut 88, 44, 64. 

Lease 10. 

Limilation 26, " ' 

(Act X of 1859). 

' „ (Act XIV of 1869) 29, 67. 

Middlemen 1. 

MokuiTuree,Tenuro 10. 

Mortgage 78. 

Occupancy 6, 88, 89. ' 

Ousut Talook 1. 

Permanent Settlement 2. 

Pottah 6. 

Practice (Execution of Decree) 64. 

„ (Parties) 18. 

„ (Possession) 87. 

„ (Review) 84a. . 

(Suit) 81, 64. 

Principal and Agent 6, 8. 

K Pntnee Talook 22, 26. 

Refund 2. 

Rent 19, 66, 80. 

Rea Judicata 82, 88. 

. 'Bight of Property 6. 

Ryots 4. 

r* r 
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Agt X OF 1859 (continued). 
See Safe 66, 125, 126, 163, 154. 
Set-off 2. 

Shikmee 2, 

Special Appeal 65. 

Splitting Cause of Action 2. 

Stamp Buty 28. 

Sub-Lease 8. 

Summary Award for Rent 8, 7. 
Under Tenure 8, 9. 

•Withdrawal of Suit or Appeal 2». 
Written Statement 5, 12. 
Zemin<^roe Dak 8. 


Act XI of ]!^59. 

B. 6. See Sale Law (Act XI of 1869) 11, 22, 28 
24. 

s. 9. See Dur-ijara 2. 

Sale Law (Act XI of 1869) 17, 18. 

8. 10. See Auction Purchaser (Revenue Sale) 21. 

Sale Law (Act XI of 1869) 1, 27, 81. 

H. 11. See Auction Purcha'er (Revenue Sale) 19,21. 
.Turisdictiou 440. 

Partition (Butwarra) 24. 

Sale Law (Act XI of 1869) 4,12, 81, 84. 
8. 12. See ,, ,, ,, 20. 

s. 13. See Auction Purchaser (Revenue Sale) 18. 

Sale Law (Act XI of 1869) 6. 

B. 25. See „ „ „ 9. 

s. 26. See „ ,, ,, 9. 

8. 32. See Ejectment 65. 

8. 33. See Jurisdiction 160. 

Partition (Butwarra) 22. 

Sale Law (Act XI of 1869) 10, 14, 

26. 

s. 34. See Sale Law (Act XI of 1859) 19. 

8. SO. See Auction Purchaser (Revenue Sale) 10, 
16. 

B. 37. See Auction Purchaser (Revenue Sale) 7,12, 
15, 16, 19, 20, 22. 

Onus Probandi 58.’ 

Putneo Taftiok 88. 

Sale 102. 

Settlement 26. 

8. 52. See Sale 102. 

8. 53. See Sale Law (Act XI of 1869) 15. .i 
8. 54. See Auction Purchaser (Revenue tfele) 4, 19. 
Jurisdiction 446. 

Sale Law (Act XI of 1859) 8,j7. 

See Auction Purchaser-(Revenue Sale) 

Sale G5. , 1 

Sale Law (Act XI of 1869). ‘ 

tAct yill of 1869. f 

See Breach of Contract 12, 13, 17. 

Act XIV of 1869. 

B. 1. cl. 1. 8'(’c Limitation (Act XIV 0&1859) 119. 
„ cl. 2; See Injunction 6.* 

Limitation (Act XIY of 1869) 1, 
24,80,114,188,190,192,227, 
229, 800. 

Water 10. . . 

„ el. 8. See Limitation (Act XTV (rf 1869) 47, 
64,65,126,, 248,271,278,820. 


8. 1. cl. 4. Limitation, (Act XIV of 1869) 96, 
272. * - , 

,, cl. 6. .iSW Hindoo Law (Coparcenary) 48< 

* Limitation (Act XIV of 1859) 8, 

9,44, 161,174,289. 

„ cl. 6. See Limitation (Act XIV Of 1859) 83, 
180, 208, 212, 218, 214, 217. 

. Partition (Butwarra) .14. 

„ cl. 7. See Limitation (Act XIV of 1869) 21, 
72 192 281 811 

„ cl. 8. See Limitation (Act XtV of 1859) 42, 
67, 78, 296, 802«. 

„ cl. 9. See Limitation 158. 

„ (Act XtV of 1869) G, 
18,75,118,128,188,148,140. 
162, 197, 284, 249, 267, 266, 

, 268, 286, 301, 802, 828, 880. 

„ cl. 10. .SV,* Limitation (Act XIV of 1860) 86, 
37, 82, 96,104,118,183,189, 

- 244, 267, 278, 292. 

Registration 114. 

„ el. 11. *See Limitation (Act XIV of 1869) 261. 
„ cl. 12. See Lakher^ 18. 

Limitation (Act XIV of 1859) 36, 
71, 128, 125, 158, 164, 166, 
158, 160, 169, ?8S, 194, 198, 
217, 218, 240, 203, 281, 816, 
821, 824, 831. 

Wator-Conrso 8. 

„ cl. 13. See Hindoo Law (Coparcenary) 87. 

Limitation (Act XIV of 1659) 18, 
26,81,102,286,246,276,807, 
821. 

,, cl. 14. See Lakhoriy 18. 

Limitation (Act XIV of 1869) 12, 
20, 40, 52, 68, 66, 79. 

O'lus Probandi 96. . 

„ cl. 16. See Limitation (Act XIV of 1869) 49, 
62,68,195,221,246,252,286, 
804. 

,, cl. 16. .SVc Limitation (Act XIV of 1869) 1,2, 
' 18, 86, 48, 67f 70, 82, 90, 91, 

105, 148, 161, 196, 246, 274, 

* 278, 279, 298, 802, 824, 826. 

Mesne Profits 2. 

s. 2. See Limitation (Act XIV of 1859) 89, 101, 
190, 288, 810, 819. 

s. 8. See „ (Act XIV of 1869) 28. 

8. 4. See Account 1. 

Limitation (Act XIV of 1859) 6, 17, 89, 
ll6, 142, 144, 140, 147, 
167, 184, 198, 292. 

s. 5 See „ 109. 

„ (Act XIV of 1869) 100, 108, 
160, 277, 285, 312. 

B. 7. See „ (Act XIV of 1869} 16. 

Putnee Talook 98. 

s. 8. See Limitation (Act XIV of 1869) 0, 76, 
146, 216, 266, 270, 802, 
829. 

B. 9. See „ (Act X^ of J869) 26, 92, 98. 

200, 248, 814, 818, 826, 
8S0* 

s. 10. See „ (Act XIV of 1869) 98, 200, 

207f ' 

s. 11. See „ (Act-XIV. of 1869) 28, 84, 
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Act XIV of 1869 (contwui'd). 8, 


6C, 68, 98, 97, 98, 108, 
109, 119, 148, 169, 162. 

8.12. Limitation (Act XIV of 1869) 68, 98. 

B. 14. See , „• (Act XIV of 1869)11,14,27, 

28, 80, 88, 41, 43, 40, 69, 
87, 106, lie, 124, 127, 
208, 204, 290. 

B. 16. Sm Appeal 196. 

Costs 84. 

Ejectment 62, 66, 81. 

Evidence (Documentary) 111. 

High Court 76. 

In'egularity 22. 

Jurisdiction 216, 226, 447. 

Land Dispute 42. 

Limitation 11. 

„ (Act XIV of 1869) 61, 167, 
186, 187, 188, 209, 242, 
288, 294. 

Mesne Profits 70. 

Mortgage 268. 

Onus Pfobandi, 181, 248. 

Possessory Award 6, 6, 8, 9. 

Priyjtice (Possession) 58, 69. 

Title 10, 11. 

s. 17. S,r Limitation (Act XIV. of 1859) 218, 287. 

8. 19. -SVe „ (Act XIV of 1869) 86, 136, 
191, 261, 288. 

B. 20. Sit' Cross Decrees 4. 

Limitation, 112. 

„ (Act XIV of 1859) 31,60,61, 
86, 98,110,111, 112,118, 
129, 136, 136, 137, 137«, 
141, 166, 168, 164, 166, 
173, 176, 177, 181, 186, 
191, f99, 206, 206, 210, 
211, 220, 222, 228, 224, 
226, 286, 287, 261, 268, 
258, 269, 275, 275^, 280, 
288, 818, 827. 

Pracficc (Execution of Decree) 76. 

s. 21. S'l'i' Limitation (Act XIV of 1859) 83, 111, 
129, 185, 140, 150, 168, 261. 

B. 22. SW „ (Act XIV of 1859) 84, 186, 

206, 242, 295. 

B. 23. Sic „ (Act XIV of 1859) 241. 

on oit.i 

” (Ak'xiVof.lSJO). 

Act X of 1860. 

B. 17 el. 1. St'f Stamp Duty 9. 


Act XXIIl of 1860. 

SW Excise 3. 

Act xxvil of 1860. 

B. 2. .Sfw Certificate 49. 
s. 8. See „ 118. » 

a. 6. See ^wp^ate 88. 

a, 6. See ‘ 87,98,118, 

a. 8. SW „ ' ,80, 

a. 11. See ^ 80. 


11.' See Administration 8. . 

Auction'Purchaser (Execution Safe) 28. 
Certificate 2, 6, 6,10, 11,12,18,14, 16, 
21, 28,24, 26, 29, 85, 86, 89, 41, 42, 
43, 48, 49, 61, 62, 68, COa, 62, 68, 
64, 66V «7, 09, 72, 78, 74, 76, 76, 79, 
81, 82,, 88, 90, 91, 94, 96, 96, 99, 
101, 108; 106, 107, 109, 110, 112, 
118, 114,116, 117,119, 120, 121. 
Costs 44. 

Court Fees 16, 16. 

Evidence (Corroborative) 9. 

„ ' (Estoppel) 16. 

Fraud 17. 

High Court 112. 

Hindoo Law (Adoption) 42. 

„ Widow 66, 97. 

Intervenor 6. 

Land Dispute 28, 80. 

Limitation (Act XIV of 1859) 9, 178. 
Marriage 26. 

Practice (Execution of Decree) 190. 

„ (Review) Jla. 

Recorders 6. 

Res Judicata 86. 

Act XXXI of 1860. 

B. 82. See Arms 2. 

See Arms 1, 2. 

Act XXXII Of 1860. 

s. 97. Rule 4. xSce Evidence (Estoppel) 61. 
s. 187. See Income Tax 1. 

S.*184. See „ 2. 

B. 246. 'See Limitation 126. 

Sale Law (Act XI of 1859) 18. 

Act XXXIV of*18e0. 

B. 2. See Forfeiture 4. 

Act XXXVl of 1860. 

s. 14. See Stamp Duty 72. 

Act XLII of 1860. 

SB. 10 and 11. See Practice (Execution of Decree) 3. 
s. 11. See Certificate 1. 

Immoveable Property 1. 

Moveable Property 1. 

s. 12. See Ex-parte Judgment, or Decree 1. 

Act XLV of 1860. 

e 

e, 29. See Forgery 21. 

8. 00. See Security 11. 

s. 69. See Transportation 2, 8, 4, C. 

s. 62, See Forfeiture 16. 

B. 66. .See Fine 12. 

Imprisonfiaent 2. 

8. 67. See Fine 12. 
s. 70. See ,, 9. 

a. 71. See Cumulatiye Sentencea 11. 
a, '76, See Oonatructiou 182. 

' 'TPuniabment 4, 8, 7. 

Whipping 10, 
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B. 198< Sw Fitlso Evidence 16, 28, 64, 86,*86, 40, 
44, 49, 61. 


• Act XLV op 1860 {contimtfd). 

8 . TO.® See Arrest 4. 

s. 70. See Besietance to Distraint 8. 

B. 83. See Child 1. 
s. 84. See Insanity 8. 

B. 96. See Hurt 9. 
s. 100. See Jury 26. 

B. 104. See Land Dispute 26. 

B. 107. See Abetment 14. 

Thoft 9. 

B. i58. See. Abetment 10. 

8 . 109. See ,, 7. 

4L'hoft 9. 

8 . 114. See ,. ■ 8. 
s. 116. Abetment 13. * 

B. 118. See False Evidence 47. 

B. m. See Evidence (Documentary) 91. 

^ State Ofl'ences 1. 
s. 141. See Unlawful Assembly 8. 

B. 148. See Cumulative ScntonccB 12. 

High Court 18. 

Summary Trial 2. 

B. 144. See Unlawful«A.BSombly 1. 
s. 147. See Land Dispute 26. 

B. 148. See Cumulative Sentences 7. 

High Court 13. 

Unlawful Assembly 7. 
s. 149. See Cumulative Sentences 7. 

Unlawful Assembly 2, 6, 7. 

K. 154. See Rioting 2. 

Unlawful Assembly 3. 

F. 155. See Rioting 2. 
s. 101. See Abetment 18. 

* Illegal Gratification 6. 

B. 169. %’e Police 7. 

*8. 172. Set Absconding Offender 4. 
s. 174. See Contempt of Court 6. • 

• Contempt of Lawful Authority of Public 
Servant 4, 6. ' 

Jurisdiction 3*71. 

Witness 82. 
s. 176. See Dacoity 9? 

„ Information 8. 

S.477. .SVf ., 1,6. 

Practice (Criminal Trials) 52^ 
s. 179. See Contempt of Court 7. • 

Contempt of Lawful Authority of Public 
Servant 5. 

B. 181. iS'rt'False Evidence 35. * 

182. See Contempt of Lawful Authority of Public 
’ * Servant 8. ' 

False Charge 8, 0. 

^ Public 'Servant 2. : 

*s. 183, See Cumulative Sentences 11. , , 
s. 185. See Contempt of Lawful Authority of Public 
Servant 1. 

s. 186. See Jurisdiction 820. 

B. 188. See Contempt of Lawful Authority of Public 
• Servant 7. • 

Nuisance 14, 10. 

Right of Way 30. * 

B. 191. ^ee False Evidence 42, 47. 

8. 192. See „ „ S^. 

B. 198. See Commitment 8, 9. • , 

Criminal Proceedings 14. 

Cupiulative Sentencei^ 6. 


Practice (Criminal Trials) 62. 

8. 194 . See False Evidence 47. 
s. 195, See False Charge 2. 

B. 201. See Evidence 58. 

Murder 19. 

s. 202. See Culpable Homicide (not amounting to 
Murder) 8. 

Information 4. 

B. 203. See Pulse Evidence 9. 

B. 206. Sec False Personation 1. 

s. 206. See Fraudulent Removal or Concealment 2. 

3 . 211. See Criminal Proceedings 19. 

Cumulative Sentences 6. 

False Charge 1, 2, 8, 4, 6, 7, 8. 

• Irregularity 8. 

B. 21 3. See Illegal Gratification 4. 
s. 214. See Compounding 2, 8. 
s. 218? See Police 6. 

Public Servant 8. 

8. 228. See ,, ,, 1. 

fi. 224. See Escape 1, 2, 8. 

8. 225. See Rescuing Prisoner 1, 

H. 228. See Contempt of Court 1, 7, iO, 11. 

Witness 05. 

8. 279. See Driving or Riding 1. 
s. 288. See Obstruction 1. 

8. 289. See Animal 1. 

B. 290. .Vcc High Court 188. 

Nuisance 7. 

Security 4. 

B. 800. See Murder 10. 

Exception 1. See Murder 27. 

„ 4. Culpable Homicide (not 

amounting to Murder) 
• 4,2. 

Drunkenness 2. 

B. 302. See Dacoity 4. 

Murder 10. * * 

8. 804. See Grievous Hurt 8. 
s. .S04a, See Jurisdiction 449. 
s. 312. See Miscarriage 1, 

8. 317. See Child 2. 
s. .319. See Hurt 9, 

F. .‘122. See Grievous Hurt 8. 
s. 823. Sec „ „ 8. 

Hurt 7. 

8. 824. See Cumulative Sentences 7. 

8. .326. See Grievous Hurt 7, 8. 

s. 326. See Hurt 4. 

s. 828. See „ 2, 4. 

s. 8.30. See „ 6, 8. 

s. 839, See Wrongful Restraint 1. 

s. 842. See Discharge 6. 

s, 347. See Charge 1. 

B. 348. See Wrongful Confinement 1. 

H. 862. See Autre^B Acquit 8. 

Imprisonment 2. 

B. 858. See Assault 2. • . , 

Cumulative Sentences 10, 11,12. ' 
s. 861, See Kidnapping 1. 
s. 868. See „ 3, 4, 6, 10. 

B, 866. See Abduction 1. 

• Kidnapping 8, 6. 

B. 868. See „ 6. 


2 
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‘ Act XLV of 1860 {continued), 

B. 869.' See Kidnapping 10. 

8. 870. .See Slave 1. 

'8. 872. See Prostitution 1. 

8. 878. See ,, 1. 

8. 874. See Ufilawful Compulsory Labor 1. 

8. 878. See Theft 8, 11, 18, 15. 

8. 879. See Whipping 10. 

8. 880. See Cumulative Sentences 2. 

Splitting 1. 

Theft 7, 12, 17. 

8. 881. See „ 8. 
s. 888. See Extortion 1, 2. 
s. 888. See „ 1. 

8. 889. See „ 1. 

s. 892. See Hurt 8. 

s. 894. See Grievous Hurt 7. ' 

Hurt 8. 

8. 895. See Dacoity 4, 10, 11. 

Summary Trial 2. 

B. 896. See Dacoity 4. 

8. 897. See „ 11. 
s. 400. See „ 12. 

8. 403. See Criminal Misappropriation 1, S, 
s. 404. See ‘ ,, ,, 2. 

B. 405. See Criminal Breach of Trust 8. 

. Mortgage 158. 

8. 408. See Criminal Broach of Trust 2, 4. 
s. 409. See „ „ „ 2, 6, 

Theft 8. 

8. 410. See Stolen Property 12. 

8. 411. See „ „ 9, 10. 

s. 412. See ,, „ 9. 

Transportation 4. 

8. 41F. See High Court 25<i. 
s. 419. See Registration 75. 

B. 422. See Compromise 26. 

8. 423. See High Court 25a. 

8. 424. See Fraudulent Removal or Concealment, 

1 ', 8 . 

8. 426. See Cattle Trespass 2. 

Mischief 3. ^ 

8, 427. See Unlawful Assembly 1. 

8. 480. See Jurisdiction 488. 

8. 481. See Dismissal of Complaint 11. 

B. 482. See Jurisdiction 488. 

s. 441. See Criminal Trespass 1, 8, 0. 

8. 448. See Unlawful Asaembly 1. 

8. 462. See House Trespass 1. 

8. 466. See Splitting 1. 

8. 467. See Bench of Magistrates 8. 

Housebreaking by Night 2. 

Splitting 1. 

8. 463. See Forgery 1, 16, 20. 

8.464. See „ 17,28. 

High Court 26a. 

8. 466. See. Criminal Proceedings 14. 

8. 466. See Forgery 12. 

8. 467. See „ 6. 

. 469. See ,, 21. 

8. 471. See Ori^nal Proceedings 1# 

Forgery 12, 22. 

8. 473. See 24. 

8. 474. Sm „ 6. 

.8, 477. SeePottah 17. ‘ 

8. 484. See Cumulative Sentences 2. 


8. 490. See Breach of Contract 14, 15. 

Indigo 12. , 

8. 494. See Martiage 18. 

8.495. See „ 17, 18. 

8. 496. See „ 6. 

8. 497. See Adultery 1, 6. 

8. 498. See „ 1. 

Seduction 1, -2, 8. 

8. 499. See Defamation 6, 7, 8, 16, 17. 

8. 608. See Jurisdiction 480. 

8, 606. See Criminal Intimidation 1. 

B. 611. See Dacoity 11. 

Miscarriage 1. o 

chap. X. See Contempt of Lawful Authority of 
Piiblic Servant 8. 

„ XXHI. See Construction 132. 

See Forgery 1. 

High Court 6. 

Irregularity 12, 18. 

Practice (Criminal Trials) 46. 

Whipping 8. 

Act Lin of 1860. 

s. 2. See Limitation (Act LIII of 1860) 1. 

Special Appeal 1. 

Act V of 1861. 

s. 15. See High Court 187. 
s. 17. „ ' 187. 

s. 25. See Timber 2. 
s. 29. See Jurisdiction 290. 

Police, C, 8, 9. 
s. 42. See Notice 19. 

See Appeal 123. 

Conviction 4. 

Information‘’6. 

Act IX of 1861. 

8. 1. See Recorders 1. 

8. 8. See Minor 37. 

See Appeal 188. 

Jurisdiction 266, 866, 413, 426. 

Minorr 17. 

Recorders 1. 

Act XI of 1861. 

8. 2. See Limitation (Act XIV of 1859) 81. 

See Limitation (Act XIV of 1859) S3, 18L 289 

Act XXIII of 1861. 

8. 2. See Limitation (Act XIV of 1859) 266 
TiUlabom 1. 

8. 3. See Plaint 43. 

8. 4. See Small Cause Court 8. 

8. 6. See Practice (Appeal) 61. 

» Special Appeal 46. 

Tullabana 2. 

8. '0. See Dismissal of Suit or Appeal 9. 

Practice (Appeal) SI. 

Special Appeal 46, 
a Tullabana 2. 

8. 7. See Practice (Appeal) 61. 

Tullabana 8. 
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• Aox XXm OF 1861 {emtvmied). 

B. 8.» See Court Fees 10. 

lusolvenoy 12. 

^ Practice (Exeontion of Decree) 154. 
Principal and Surety 22, 86. 
a. 10. See Intereat 78, 81, 110.. 

B. 11. See Adjustment 14. 

Appeal 4, 48, 61,64«, 84,101,126,182, 

188, 186,148, 146,148,160,166,166, 
158, 171, 198. 

Arbitration 61. 

Damages 62. 

£igh Court 67. 

Intorvenor 46, 72, 

Mesue Profits 41/, 64, 68, 62, 68, 73, 80, 
81, 99, 106. 

Money Decree 4. 

Mortgage 287. 

Practice (Appeal) 10, 66. 

,, (Execution of Decree) 162, 167, 
178, 220, 226,227, 238,284, 
268. 

„ (Parties) 18, 29, 82, 83, 47. 
Principal and Surety 9. 

Privy Council 46. 

Refund 6. 

Sale 118, 188, 286. 

Special Appeal 7, 58. 

Specific Performance 4. 
s. 12. <SVf Appeal 120. 

High (!ourt 29. 

s. 14. See Pre-emption 81, 46. 

8 . 16. See Maintenance 26. 

* , Practice (Execution of Decree) 49, 60, 

102, 108. 

‘ 8 . 28. See High Court 7. 

8 . 26. See Appeal 196. * 

8 . 27. S?e JuriKdiction 166,186,278,294,862, 395. 
Small Cause Court 19. 

^ Special Appeal 83,44,47, 58, 66, 69,60, 

60, 67,,08, 77, 82, 89, 91, 101, 180, 

189, 1^, 164. 

8 .« 28 . See High Court 2, 31, 

86. See High Court 22, 24, 27, 29, 40,41,48, 46, 
69,118. ; 

Jurisdiction 98, 101, 186. • 

Practice (Execution of Deere*) 116, 

,, (Review) 12. 

Sale 42. 

• s. 86. See Practice (Execution of Decrod) 66, 202. 

• * Privy Council 36. 
s 87. See Misjoinder 8. 

, Practice (Appeal) 69, 61. 

Withdrawal of Suit or Appeal 8> 16. 
Witness 8. 
s. 88. See Appeal 194. 

Practice (Appeal) 60, 

„ (Execution of Decree) 147. 

Will 62. " • . 


Act XXV of 1861. 

• 

s. 11. See Construction 86. 
s. 14. See Jurisdiction 416. 

B. 16. See „ 869. 

•6. 21. §ee Balt 4. 


, B. 22. See Excise 1. 

‘ s. 28. See Jurisdiction 869. 

Municipal 22. 

8. 27. See Adultery 8. 
s. 81. See Jurisdiction 228. 

8. 85. See High Court 116. 

8. 86. See Practice (Criminal Trials) 27, 87. 

8. 44. See Pine 18, 16. 

s. 46. See Cumulative Sentences 4, 9. 

Whipping 6,. 8. 

8. 66. See Autrefois Acquit 1,2. 

s. 61. See Fine 9. 

s. 62. See Cattle Trespass 8. 

High Court 110, 124. 

Jurisdiction 208, 244, 872, 878, 886, 
387. 

* Land Dispute 26, 81, 82. 

Nuisance 8, 14. 

Obstruction 8, 6, 7. 

* Pleader 88. 

Right of Way 24. 

8. 08. See Fine 7, 8. 

s. 66. See Practice (Criminal Trials) 80, 42. 
s. 07. See Dismissal of Complaint 6, 7, 8. 

Practice (Criminal Trialsi^ 66. 
s. 08. See Contempt of Lawful Authority of Public 
Servant 4. 

Discharge 4. 

False Evidence 26, 

Jurisdiction 869, 870. 

Summons 16. 

Warrant 1. 
s. 78. See Nuisance 8. 

H. 77. See Warrant 2, 

a. 188. See Information 6, • , 

s. 140, See Arrest 8, 

s. 149. St’e Evidence (Admissions and Statements) 
19, 

B. 160. See ,, ,, ^ ,, 19., 

s. 162. See Detention, 1, 2. * 

8.J54. (SVr Evidence (Corroborative) 7 
S. 156. See. „ 77.* 

8. 168. See Contempt of Court 7, 8, 9. 
s. 108, See False Charge 6. 

Practice (Criminal Trials) 21, 52. 

H, 109. See (Mminal Proceedings 1, 2, 7, 8, 10. 
P’also Charge 6. 

False Evidence 8, 18, 27, 48. 

Forgery 7. 

s. 170. See Criminal Proceedings 2, 8, 0. 

Forgery 8a, 7, 18, 28. 

Jurisdiction 89. 

H. 171. See Contempt of Lawful Authority of Public 
Servant 2. 

Criminal Proceedings 8, 5, 7. 

Forgery 8«. 

Jurisdiction 8, 89, 820, 871. 

Practice (Criminal Trials) 20. 
s. 172. See False Evidence 89. 
s. 173. See „ „ 10, 

s. 180, See Dismissal of Complaint 11. 

Police 4, 

B. 188. See Absconding Offender 1, 6, 6, 10. 

B. 184. See „ „ 1, 6, 6, 9, 11. 

s.nBS. See „ „ 2. 

Bale 115. 
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■ Act XXV op 1861 {conliniu'd). 

B. 188*. See Witness 62. 

8. 191.. See „ 80. 

■ 8. 193. See Dismissal of Complaint 12. 
e. 194. See Commitment 5. 

B. 195. See Witnesa 14. 

8. 198. See „ 69. 

B. 199. See „ 86. 

B. 200. See Evidence (Documentary) 96. 

B. 202. See Accused 6, 8. 

B. 208. See Evidence (Admissions and Statements) 
80. 


B. 206. See Accused 2. 

s. 206. See Practice (Criminal Trials) 88. 

B. 207. See Witness 56. 

8. 209. See Pardon 8. 

8.210. See „ 8. ' 

8. 211. See „ 8, 4. 

s. 212. See Bail 8. 

B. 219. ,See Contempt of Lawful Authority of'Public 
Servant 6. 

B. 220. See Security 7. 

8. 222. See Warrant 1. 

8. 224. See Discharge 6. 

Warrant 1. 

8. 226. See Commitment 6. 

.Jurisdiction 408. 

B. 227. See Witness 56. 


8. 228. See „ 56. 

B. 238. See Practice (Amendment) 15. 

B. 241. See „ „ 16- 

8. 242. See False Evidence 87. 

8. 244. See Dismissal of Complaint 11. 

Practice (Amendment) 15. 
s. 249. Site Police 4. 

B. 250. See Accused 6. 

Discharge 4. 

Irregularity 6. 
p. 268. S(e Snmmonf 17. 

B. 266. See Discharge 1. 

s. 259. See Fine 16. 

B. 260. See Warrant 8. 

B. 262. See Witness 68. 

8. 266. See Accused 4. 

Witness 46, 69. 

B. 267. See Evidence 78. 

8.269. iS’e« Adjournment 1. 

B. 270. See Amends 1, 2, 8, 4, 6, 7, 8. 

Damages 91. 

‘ Fine 16. 

Theft 1. 


s. 271. 
B. 272. 
8. 278. 
s. 277. 

B. 280. 
8. 281. 
B. 282. 
8. 288. 
8. 290. 
8. 298. 
8. 296. 
8. 297. 


See 

See 

See 

See 

See 

See 

See 

See 

See 

See 

See 

ifee 


Withdrawal of Complaint 1. 

High Court 186. 

Practice (Criminal Trials) 28. 
Jurisdiction 816. 

Practice (Criminal Trials) 16, 24. 
Recognizance, 8, 12, 14. 

„ 18, 14. 

„ 8, 6, 6, 7, 8, 14, 22. 

18, 19. 

20 . 

16 . 

Security 18. 




8. 298. See RecogiiiaBce 18. 
8. 800. See BecuriJ^lS. 


8. 301. See Security 3. ® 

B. 808. See Drain 1 

High Court 110, 134. 

Jurisdiction 180, 247, 267, 331,,386, 
341, 402, 404, 462, 467. 

Nuisance 4, 6, 8, 9, 10, 13. 

Road 4. 

s. 810. See Jurisdiction 467. 

Jury 22, 23, 25. 

Nuisance 11. 

s. 811. See Jurisdiction 467. 

8. 818. See Nuisance 10. 
s. 816. See Construction 68. 

Maintenance 9, 18, 14, 30. 

R. 818. See Construction 67. 

Deputy Magistrate 1, 2. 

Evidence 79. ' 

Jurisdiction 186, 263, 428, 429., 

Land Dispute 1, 8, 4, 8, 9, 10, 11, 13, 
17, 18, 20, 21, 28, 24, 25, 27, 88, 
84, 85, 36, 37, 88, 89, 40, 41, 43, 
44, 45, 48, 49. 

Limitation (Act XIV of 1859) 188,192. 
Possessory Award 3. 

Recognizances 19. 
s. 819. See Attached Property 41. 

Jurisdiction 401. 

Land Dispute 5, 12, 21, 28. 

Limitation (Act XIV of 1859) 188. 

8. 820. See Declaratory Decree 36. 

Drain 1. 

Jurisdiction 280, 410. 

Land Dispnto 29. 

Limitation (Act XIV of 1859) 

Nuisance 6. 

Right of Way 4, 27, 80. 

Roail 4. 

Water 17. 

s. 854. See Assessors 5. 

8. 359. See Commitment 7. 

False Evidence 7; 
s. 862. See Conviction G. 

8. 868. See „ 6. 

s. 866. See Accused 2. 
s. 867. Sef^ High Court 02. 

8.. 868. Sec Evidence (Medical) 1, 2. 
s. 869. See Folse Evidence 23. 
s. 870. See Evidence (Medical) 2, 8. 
s. 871. See Dying Declarations 1. 
a. 872. See Practice (Criminal Trials) 80. 

B. 879. See Irregularity 9. 

New Trial 3. 

B. 881. See Alternative Finding o 
8. 890. Lunatic 8. " 

s. 404. See Assessors 5. 

High Court 21,109,110, 111, 112,117, 
119, 120, 126, 184. 

B. 405. See High Court 26, 46, 98, 117. 

B. 408. Set Appeal 90. 

Punishment 2. 

8. 469 . See Securify 8. 

B. 410. See High Court 111. < 

s. 411. See Bail 2. 

B. 412. See Jurisdiction 416. 

8. 419. See Prosecutor 2. 

Punishment 5. 
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Act XXV of 1861 {continued), 
a, 420j See High Court 72, 

8, 422. See Appeal 90. 

Gnminal Proceedings 7. 

• Information 4. 

8. 426. See Criminal Proceedings 6. 

High Court 188. 

Irregularity 5, 11, 12, 18. 
Jurisdiction 427. 

Practice (Criminal Trials) 86, 64. 
s. ^28. See High Court 46. 

B. 484. See Appeal 62. 

^High CourHOS, 111, 182, 186. 

B. 485, See Commitment 4. 

Discharge 1, 4.* 

False Evidence 7. 

^ High Court 16. 

Prosecutor 2. 

8. 438. See Bail 2. 

s. 439. See Irregularity 6, 6, 9. 

chap. XI. See Practice (Criminal Trials) 41, 46. 

chap, XII. See Accused 6. 

Police^4. 

chap. XIV. See Accused 6. 

Amends 2, 8. 

• Dismissal of Complaint 6. 

Irregularity 11. 

Police 4. 

Hummons 17. 

chap. XV. iSVv> Accused 6, 6, 

Adjournment 1, 

Amends 1,2, 8. 

Dismissal of Complaint 12. 
Professions and Trades Tax 1, 

• Withdrawal of Complaint 1, 
Witness 46, 40. 

chap. XX. See Declaratory Decree 88. 

• Embankment 8. 

High Court 110. 

Jurisdiction 335, 418. 

* Nuisance 8, 12. 

Road 9. 

chap. XXII. See Land Dispute 26, 81. 
clfap. XXIX. See Husband and Wife 16. 

See Acquittal 1. • 

Practice (Criminal Trials) 38. 

Registration 66. 

Whipping 8. 

• 

Act JN of 1862. 

s. 80. .Sfc’liank of Bengal 1. 

, A8t VIII of 1862. 

s. 4. See King of Oudo 1, ' • 

Act X of 1862. 

s. 15. See Stamp Duty 61. 

B. 17, See „ 46, 61, 

s. 26. See „ 48, 

B. 32. See Value of Suit or Appeal 8. 
s. 60. cl. 2. See Forgery 28, 
sch. A*See Stamp Duty 80, 88. 

„ B. art. 11. See Stamp Duty 82, 87. 

„ „ „ Waste Land 6. 

„ „ General Rule. See Stamg Duty 88. 


Act XV of 1862. 

s, 1. See Transportation 6. 

Act XVII of 1862- 

B. 4. See Forgery 9, 

Irregularity 12. * 

Murder 80. 

Perjury 1. 

Act XVIII of 1862- 

8. 17. See High Court 160. 

B. 27. See Defamation 8. 

See Defamation 8, 

Act VI of 1862 (B.O.). 

B« 2. See Damages 16, 26, 27, 88, 84, 89, 41, 48. 
s. 3. See „ 76. 

8. 4. See Deposit 2. 

• Registration 89. 

Set-olF 6. 

s. 5. See Limitation (Act X of 1859) 81. 

H. 6. See „ „ „ 81. 

B. 9. <SVc Appeal 112, 128, 200, 

Court Fees 1. , 

Jurisdiction 1.S4. 

Measurement 8, 6, 7, 9, 13, 17, 18, 19, 
Survey 2, 

s. 10. See Appeal 78, 112, 167, 176, 200. 
Enhancement 227. 

Jurisdiction 184, 818, 849, 406, 464, 
Measurement 7, 12, 18, 16, 16, 20, 21, 
22, 24, 29. 

s. 11. See Appeal 118. 

Measurement 8, 10, 19. . 

s. 18. See Appeal 108, 118, 129. 

• Revival of Suit oi; Appeal 1. 
s. 14, See Ex-partc Judgment or Decree 29. 
s. 16, See Attached Property 26. 
s. 19. See Appeal 77. * • 

s.jiO. See Dismissaf of Suit or Appeal 7, 

Jurisdiction 249, 813, 367, 897, 477. 
s. 21. See Intcrvenor 60. 

See Damages 39. 

Deposit 1, 8. 

Interest 40. 

Jurisdiction 812. 

Measurement 11. 

Tender 1, 2. 

Act VIII of 1862 (B.C ). 

See Zemindaree Dak 1, 2, 8, 

Act IX of 1862 (B.C.). 

,S'w Public Servant 4. 

Act xvm of 1863 

s. 9. See Oath or Affirmation 1. 

• 

Act XX of 1868. 

s. 4. See Endowment 60. 

8. 6, See „ 60. 

6.(^4. See „ 44. 

s. 16. See „ 44. 
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, -Act XX of 1868 {continued). 

8. 18. See Endowment 89. 

See Appeal 66. 

Endowment 16, 85, 71, 78, 76. 

‘ Act XXI of 1863. 

8. 11. See Becorders 4. 

8. 18. See „ 8. 

8. 27. -See Appeal 141, 173. 

High Court 121. 

Joint Stock Company 2. 

8. 89. See Appeal 178. 

See High Court 81. 

Recorders 1, 6, 8. 

Small Cause Court 81. 

Act XXIII of 1863. 

s. 6. See Waste Land 4, 6. 

B. 7. See „ „ 4. 

8. 18. See „ ,, 7. 


Act m of 1864 (B.C 

8. 6. See Municipal 11, 22. 

8. 26. See 

U 

8. 

8. 68. See- 


81. 

s. 84. See 

»» 

9. 

S. 61. See 


20, 29, 82. 

s. 78. See 

9t 

6, 82. 

8. 77. See 


14, 16, 17, 27, 

8. 79. See 


28, 24. 

8. 84, See 

t} 

21. 

8. 87. See 


6, 8, 26. 


See Municipal 1, 10. 


' Act VII df 1864 (B.O.) 

s. 88. See Amends 4. 

Sex Salt 8, 6. 

Act VII of 1865. 

See Timber 6. 


Act III of 1863 (B.O ). 

See, Fine 12. 

Act V of 1863 (B.C.). 

See Nazir 6. 

Peons 1. 

Act VI of 1864. 

B. 2. See Whipping 2. 

s. 4. See „ 4, 6. 

B. 7. See.. „ 10. 

8. 12.‘.SV<> „ 7. 

See Whipping 8, 8. 


Act X of 1865. 

8. 4. See Husband and Wife 84 

8. 60. .SV(!Will60. 

8. 187. See Certificate 114. 

Will 66, 66. 

8. 286. See Succession 2. 

SB. 279-281. See Succession 3. 

B. 282. See Succession 8. 
s. 831. Sex Will 80. 

See Court Fees 25. 

Succession 4, 6. 

Will 28. . 


Act XVI of 1864. 


s. 

18. 

See 

Registration 

CO 

00 

551, 99, 126. 

6. 

4. 

B. 

14. 

See 


lOQ. 


B. 

6. 

H. 

16. 

See- 

i9 

27, 82, 

48. 



S. 

16. 

See 

>> 

99, 






cl. 

7. See- Registration 

91. 



S. 

17. 

See 

Registration 

88, 60. 




s. 

18. 

See 


82. 




B. 

29. 

See 


29. 


S. 

8, 

B. 

87. 

See 

>1 

26. 


s. 

9. 

. B. 

51. 

See 

Jurisdiction 

207. 


8. 

11. 




Registration 

24. 


S. 

12. 

B. 

62. 

See 

Interest 64. 



8. 

19. 




Registration 

26, 28. 




S, 

68. 

See 

>» 

88, 47, 

69. 




See Registration 40, 74, 88,114, 142. 


8 . 20 . 


Act XX of 1864. 

See Excise 3. 


8 . 21 . 


Act XXVl of 186(4. 


Act XI of 1865. 

See High Court 189. 

See Small Cause Court 04, 21. 

Jurisdiction 281, 204, 296,806,300, 321 
860,421,484,448,607, 

Damages 77, 104. 

Moveable Property 3 
Special Appeal 108, 130, 139. 

See Jurisdiction 18, 267, 338, 466. 

See 301, 825. 

See Service 6, 

See Jurisdiction 826, ^75, 881. 

See Practice (Execution of Decree) 86, 103, 
107. 

Arrest 6 

Moveable Property 8, 4. 

See Practice (Execution of Decree) 86, 107. 
Small Cause Court 7. 

Jurisdiction 606. 

See Practice (Review) 76 

Small Cause Court 22, 24,26,28, 29, 80, 
86, 87s 88, 41, 


B. 7. See High Court 106, 166. 
s. 8. See „ j, 166. 

8. 9. iSe«t)osts 95., • 

See Small Cause Oouift 6. 


s. 22. See High Court 80, 81, 48, 62, 102,127. 
s. 47. See Practice (Execution of Decree) 107, 

See . Construction 76. 

Jurisdiction 446. 
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^ Aoli JlJL of X8G6* 

0 . See Mookhtar 21. 

0 . 11. See „ 20, 21. 

0 . 18. See „ 10. 

0 . 14. See Pleader 28. 

0 . 16. See Mookhtar 17. 

0 . 16. See Mookhtar 16, 17. 

Pleader 14, 18, 24, 27, 88. 

0 . 20. See Appearance 1. 

See Mookhtar 14. > 

Pleader 18, 81, 87. 

• Act VI of 1866 (B C.) 

s. 31. See Contract for Labor 1. 

0 . 82. Sec ,, ,, ,, 1. 

• Act VII of 1866 (B.C.) 

s. 1,'^See Municipal 18. 

See Municipal 4, 18. 

Act VIII of 1866 (B.C.) 

w. 4. See Bent 87.* 

B. 6. See Sale Law 17. 
s. .18. See Sale 162. 

B. 16. See Building 11. 

Co-sharerg 88. 

Howala 8. 

Intervener 64. 

Moknrrnree Tenure 20, 81. 

Occupancy 76rt. 

Ryots 6. 

Shikmeo 6. 

• Under Tenures 12, 18, 14, 16, 17, 18. 

See Appeal 116, 165. 

Howala 4. • 

Limitation (Act XIV of 1869) 278. 

Putnee Talook 78. 

Sale 162, 164, 161, 104, 166. 107, 168, 182, 
* 193, 214. • 

• 

Act V of 1866. 

See Promissory Note 4. 

Act X of 1866. 

s. 141. See Joint Stock Company 2. 

B. 174. See ,, ,, ,, ^ 4. 

Act xrv of 1866. 

8 . 48. See Post Office 1. 

.SVc Abatement 60 
Irregulwity 12. 

Act XX of 1866. 

B. 2. Se^, Registration 107. 

8 . 8. See „ 74. 

8. 17. See Equitable Mortgage 1. 

Privy Council 68. 

Registration 71, 98,* 101. 

,, acl. 2. See Registration 44, 80, 182. 

,, cl. 8. See ,, 44, 132. 

,, cl. 4. See ,, 62, 82. * 

8. 18. See Registration 64, 71. 

„ ^cl. 7. See Registration 44. 


0 . 19. See RegistrMion 149. - ' . 

0 .21. See „ 149. 

0 . 22. See „ 147. 

0.82. See „ 96. , . 

0. 36. See 112, 124, 149. 

0 . 48. See „ 78, 79. . ' 

0 . 49. See Frivy Council 68. 

Registration 46, 67, 88, 62, 77, 80, 107, 
141. 

B. 60. Sec „ 88,47,68,64, 88. 

0. 61. See „ 114. ' . 

0. 62. See „ 67, 68, 69, 97, 102. 

0 . 68. See Interest 64. 

Registration 80, 60, 66, 67, 70, 86, 86, 
97, 102, 108, 116, 128, 

. 126, 144. 

^ 54. See „ 102. 

s. 56. See „ 81, 84, 74, 118. 

0. 66. See „ 90, 189. 

„ • cl. 8. See Registration 98; 

8. 67. See Registration 189. 

s. 68. See „ 98, 180, 189. 

0 .69. See „ 189., 

0. 80. See „ 110. 

8. 82. See „ 96. 

B. 83. See „ 94, 96. * 

a. 84. See Appeal 149,162. 

Practice (Appeal) 70. 

Registration 52,61,64 84,104,107,148. 
8. 88. See „ 146, 149. 

s. 93. See „ 76, 116. 

s. 94. See Abetment 8. 

Jurisdiction 408. 

s. 95. See Registration, 66, 90, 116. 
s. 100. See „ ■ 64. 


See, False Evidence 21. 

Practice (Criminal Triqls) 89. 

Registration 66, 76, 8^ 

Act II of 1866 (B^O ) 

Sre Excise 6. 

• 

Act III of 1867. 

s. 1. See Gambling 1. 

8 . 4. See ,, 1. 

Act XXVI of 1867, 

sch. It art. 10. See Stamp Duty 80. 

„ „ cl. 6. .S'ee Stamp Duty 27. 

,, art. 11, Note («). See Stamp Duty 61, 69. 

„ „ ,, (//). cl. 8. jSVe Stamp Duty 66, 

66, 62, 68. 

„ ■ „ „ (e). See Stamp Duty 26, 86, 

See Court Fees 6. 

Stamp Duty 28. 

Act XXIX of 1867. 

8 . 8. See Fine 11. 

Act II of 1867 (B O 

See Gambling 2. 

, Act I of 1888. 

0 . 2. See Land taken for Public Purposei 22. 
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Act IZ of 1868- 
See Professions and Trades Tax 1. 

Act XIII of 1868. 
See King of Onde 2. 

Act XIV of 1868- 

6. 11. See Contagious Diseases 2. 
See Contagious Diseases 1. 

Act XVI of 1868. 

s. 0. See Ministerial Officer 8, 5. 
s, 12. See Jurisdiction 458. 

B. 19. See Certificate 79. 

Jurisdiction 426. 

See Jurisdiction 879, 888, 468, 613. 


Act VI of 1668 (B O.) 
seh. K cl. 1. See Jurisdictica 408. 

Act VII of 1868 (B C ) 

See Court of Wards 11. 

Sale Law (Act Vn of 1868 B.C.) 

Act I of 1869. 

See Hindoo Law (Coparcenary) 102. 


Act VIII of 1869. 

8. 28</. See Jurisdiction 418. 
s. 61. See Fine 17. 

B. 66b. See Jurisdiction 418. 

8. 270. Sea Amends 5. 
s. 422.' See Appeals 90. 
s. 486. See Discharge 1, 

Jurisdiction 886. 

B. 446«. See Appeal 176. 

Practice Criminal Jrials) 88. 
s. 446i. See „ „ „ 88. 

6. 446('. See Appeal 176. . 

See Dismissal of Complaint 11. 

Act IX of 1869. 

B. 19. See Income Tax 6. 

B. 26. See ,, „ 8, 4. 


Act XV of 1869. 


See Prisoner 1. 


Act XVIII of 1869. 

8. , J8. cl. 26. See Stamp Duty 76. 

B. is. See Stamp Duty 76. 

8.20. See „ „ 81. 

B. 24. See „ „ 86. 

8.28. See „ „ 79. 

B. 29. See „ „ 86. 

B. 44. See ,, „ 86. 

sch. I. art. 6. See Stamp Duty 64. 

art. 16. See „ „ 71. 

„ n. art. 6. See „ „ 86, 91. 

art. 11. See , „ „ 68, 80, 

See Stamp Duty 64, 70, 78, 


Act VIII Of 1869 (B.C) 

8. 8. See Enhancement 278. • 

8 . 4. See „ ' 66,106,268,269,272,273. 

8. 6. See „ 281. , 

Occupancy 96. 

B. 6. See Ejectment 100, 104. 

Occupancy72,91,96,97,98,102,106,106. 
B. 8. See Ejectment 66a. 

Enhancement 281, 282. 

s. 11. See Jurisdiction 480. , 

s. 14. See Enhancement 224, 244a, 281, 286, 291. 

B. 16. See „ 277. 

s. 17. See „ 277. 

s. 18. See Abatement 81. 

Enhancement* 187, 276, 289. 

Bent 86. 

• „ cl. 1. See Enhancement 23. 

„ ,, Onus Probandi 249. 

„ cl. 2. See Enhancement 244a. 
s. 19. See Kent 86. 
s. 20, See Notice 4. 

B. 21. See Interest 100, 112. 
s. 22. See Occupancy 102. 
s. 27. See Ejectment 66. 

Jurisdiction 260. 

Limitation 214, 217, 222, 226, 228, 2§0, 
Onus Probandi 266. 

6. 29. See Limitation 201, 224. 

„ (Act XIV of 1869) 67. 

B. 30, See „ 202, 208, 229, 282. 

Practice (Amendment) 27. 

B. 31 . See Deposit 6. 

Notice 26. 

s. 34. See Re-hearing 6. 
s. 87. See Jurisdiction 466, 

Measurement 22. 

B. 88. See Appeal 201, 

Measurement 21, 26, 27, 28, 30? 

8. 89. See „ 28. 

8 . 41. See „ 81. . , 

. s. 46. See Putnee Taloolc 112. 

B. 62. See Ejectment 13, 60, 8^, 92, 90, 100. 
s. 64. See „ 106. • 

s. 68. See Limitation 227, 249, 260. * 

; „ (Act X of 1859) 20. 

s. 69. See Sale 218. 
s. 64, See Co-sharers 61, 

Sale 202, 218, 236, 

s. 60. See Auction'Purchaser (Execution Sale) 43, 

B. 96. See Jurisdiction 608. • 

8. 98. See „ 608. * * 

8. 101. See Resistance to Distraint 1, 2. 
s. 102. See Appeal 168, 182, 186.* , 

. Special Appeal 119,120, 181,132,1.84, 
187, 142, 147, 149, 161, 154, 155, 
160, 168. 

s. 108. See Re-hearing 6. 

See Deposit^. 

• Ejectment 91. 

Enhancement 260, 292. 

Evidence (Estoppel) 41, 126. 

Hindoo Widow 118. 

In^rvenor 64a. 

Jurisdiction 817, 890, 408, 422, 488, 442, 459, 
462, 487, 601. 
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.Aot'VIII op 1869 (B.C.) {conHmed). 

Limitatioji (Act IX of 1871) 27. 

Measurement 18 

Qpcupancy 61, 100. 

Practice (Suit) 64. 

Sale 195, 202. 

Act Vll of 1870. 

s. 12. See Court Fees 22, 27, 28, 

8. 18. See „ „ 9. 

sch. I, See „ „ 1. 

„ art. 2. See Court Fees 18, 19, 26. 

„ arts? 4 & 5. See Court Fees 8. 

„ art. 11. See Court F%bs 7, 28, 

„ art. 12. See „ „ 21. 

sell. II. art. 7. See „ „ 4. 

„• art. 17. cl. 3. See Court Foes 11, 12, 15, 20. 

See CJurt Fees 2, 6, 13, 17, 25. 


Act X of 1870. 


s. 80. See Land taken for Public Purposes 15. 

s. 35. See „ 

• )i i> 22. 

B. 39. See „ 

,, ,, 21. 

8. 40. See ,, 

„ » 21. 

See Costs 50. 



Land taken for Public Purposes 10, 24, 25. 


Act XXI of 1870. 

B. 2. See Wills 50. 

Act XXVII of 1870. 

*8. 12. Sf^e Jurisdiction 449. 

* Act III Of 1870 (B.p.) 

B. 3, See Jurisdiction 415. 

See Appeal 198. 

Jurisdiction 890, 412, 470. 
Re-hearing 0, 7. ^ 

Act IV of 1870 (B O ) 

s. 11. See .Jurisdiction 417. 

B. 19. See Lunatic 18, 

B, 27. See „ 18. 

s. 09, See Manager 14. 

Minor 44. 

B. 75. See Court of Wards 11. 

•B. 79. „ „• 10. 

Act I of 1871. 

•B. 19. See m\fie 7. 
s. 22. See Cattle Trespass 5. 


Act VIU of 1871. 

8. 17. See Begistration 107. 
s. 84. See „ 187. 

8.48. See „ 18. 

8. 80. See Imprisonment 8. 

Begistration 145. 

See Contempt of Court 11. 

Limitation (Act IX of 1871) 80. 
Registration 158. 

Act IX of 1871. 


8. 1. See Limitation (Act IX of 1871) 21. 
8. 6a. See „ „ „ 24. 


B, 

7. 

See. 

>» 


ff 

19, 

26. 

S. 

18. 

See 



ff 

1. 



•16. 

See 

>> 


ff 

„ 24, 

29. 

B. 

19. 

See 



ft 

„ 41. 


S. 

20. 

See 

t) 


ft 

,, 18, 

86. 

B. 

21. 

•See 

t* 


ft 

„ 28. 


S. 

23. 

See. 



ft 

„ 22. 


s. 

27. 

See 

t> 


tf 


11, 16, 







17, 37, 88. 

sch. 11. art. 

15. 

See. Limitation) Act IX of 1871) 44. 


n 

art. 

80. 

See 

ff 

• 

28. 


jf 

art. 

60. 

See. 

ft 

99 

10. 


»» 

art. 

62. 

See 

ff 

ff 

27, 80. 



art. 

65. 

Se.e. 

ff 

ff 

84. 



art. 

96. 

See 

ff 

tf 

42. 



art. 

113, 

Sec 

ft 


48, 46. 


tf 

art. 

117, 

See 

tf 

ft 

48. 


ff 

art. 

118. 

See 

tf 

ff 

40, 48. 


»> 

art. 

129. 

See 

fi 

ff 

18. 


)) 

art. 

181. 

See. 

tf 

ft 

81. 


t) 

art. 

182. 

See 

ff 

m 

ft 

, 89. 


If 

art. 

136. 

iS'w 

ff 

ft 

88. 


ff 

ar?. 

145. 

See 

* 

tf 

45. 


ff 

art. 

147. 

See 


ft 

40. 


ff 

art. 

167. 

SVrEx-parte Judgment or Decree] 0. 


ff 

art. 

167. 

Set 

Limitation 

(Act IX of 1871) 


• 





. la, 2 

8, 4, 0, 






• 

9, 12 

86. 


ff 

art. 

168. 

See 

„ (Act IX of 1871) 80. 


.sve Limitation (Act IX of 1871) 1, 2, 8, 9, 20, 21. 


Act X of 1871. 

See. Opium 2. 

Act XXIII of 1871. 

See Pension 1. 

Act X of 1871 (B.O.) 

See Road-Cess 1. 


Act VI of 1871. 

s. 19. See Value of Suit or Appeal 15. 
B. 22. See Appeal 191, 198. 

B. 24. See Interest 70. 

s. 20. Sec Appeal 182. * 

, Practice (Review) 93. 
s. 29. See Right of Appeal 7. 

Jurisdiction 494. 

See Appeal 188. 

^ High Court 188. , 


Act I of 187?. 


s. 13. See Adhikareo 2. 

Evidence 89, 90, 91, 92. 

8. 18. See „ (Admissions and Statements) 49. 
s. 21. See Auction Purchaser (Execution Sale) 86. 
8. 26. See Evidence (Admissions and Statements) 14. 
s. 26. Sec „ „ „ 14,55. 

8. 27, See „ „ „ 56. 


g. 80. See 


tf 


48. 


Rioting 10, 
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s, 82. 


s. 88. 


• Act I OF 1872 {canUnued). 
cl. 1. See Dying Declaration 2. 
jcl. 8. See Evidence (AdmiBsions and State* 
ments) 61. 

See Breach of the Peace 2. 

Evidence (Oral) 49, 60. 

Witness 81, 82. 

. See Evidence (Doonmentary) 47, 126. 

See ,, 89, 


B. 84. 

8. 48. 

8, 68. See „ (Oral) 68. 

8. 78. See „ (Documentary) 110. 

B. 74. See „ „ 128. 

s. 76. See „ „ 122. 

8. 77. See „ „ 122. 

s. 80. See Witness 88, 86. 
s. 88. See Survey 80. 

s. 90. See Evidence (Documentary) 44, 128, 
s. 91. See „ (Oral) 61, 64. 

8, 92. See „ „ 18. 

s. 96. .See Sale 289. 

8. 114. See Bond 22. 

Evidence (Corroborative) 11. 
s. 118. See Oath or Affirmation 6, 6. 

B. 188. (Sw Evidence (Corroborative) 11. 

8. 167. See • „ 95. 

,, (Documentary) 108. 
High Court 182. 


Act IX of 1872. 

8. 23. See Hindoo Law (Adoption) 72. 
B. 27. See Broker 2. 

Contract 42. 

8. 29. See Broker 2. 

8. 6'J. See Husband and Wife 40. 

8. 74. Vendor and Purchaser 67. 
s. 98. »SV(* Damages 107. 

8. 108. Exception 1. See PosBCssion 34. 
s. 287. See Sale 209. 

B. 263 cl. 10. Sir Ptutnorship 27. 

See Bond 26. 

Contract 41. • 


Act X of 1872. 

B. 4. See Construction 188. 

8. 8, See Police 9. 

B. 80. See High Court 179. 

8. 46. See Practice (Criminal Trials) 66. 

• s. 46. See High Court 148. 
s. 47. See Practice (Criminal Trials) 66. 
s. 66. See Jurisdiction 61G. 

8. 64. See High Court 140. 

Practice (Criminal Trials) 68. 

8. 66. See Adultery 8. 

s. 67. See Jurisdiction 480. 

s. 69. See Practice (Criminal Trials) 68. 

8. 70. See Jurisdiction 481, 482, 606. 

8. 90. See Information 7, 8, 9. 

s. 122. See Evidence (Admissions & Statements) 60. 

8. 124. See Deteption 4. 

B. 126. Sec Becognizance 28. 

s. 146. See Criminal Proceedings 12, 16. 

8. 148. See Police 9. 

8. 186. See Deaf and Dumb L • 

8> 206. See Dismissal of Compost 7. 


8. 209. See Amends 9,10. 

Theft 1. 

6. 211. See Amends 9. 

8. 216. See Discharge 8. 
s. 220. See Amends 9. 

Discharge 8. 

s. 222. See Summary Trial 1, 2, 8, 6. 

B. 227. See „ „ 8. 

8. 228. See „ „ 6. 

8. 282. See Lunatic 22. 

s. 286. See Practice (Criminal Trials) 60. ' 

s. 249. See ,, ,, „ 64. 

Witoes* 88, 84. _ 

8 . 261. See Practice (Criminal Trials) 61 . 

8 . 266. See Assessors 8 . 
s. 257. See Jury 82. 

H. 261. See Assessors 8. 

s. 268. See Jury 27, 28, 29, 80, 82, 88, 84. 

8 . 272. See High Court 170. 

Appellate Court 16. 

8 . 278. See Practice (Criminal Trials) 66. 
s. 280. See Appellate Court 16. 

High Court 162. , 

R. 282. See Jurisdiction 606. 

8. 288. See Error 6, 7. 

Irregularity 18, 19. 

Land Dispute 16. 

R. 287. See High Court 140. 
s. 288. See „ „ 140. 

s. 294. See Error 6. 

High Court 148, 161. 
s. 296. See. „ „ 180. 

Judge 6. 

s. 296. See Bail 6. 

Commitment 4, 10. 

Discharge 7. 

High Court 145, 147, 149, 166, 180. 
Municipal 28. • 

s. 297. See Discharge 7. 

Error 6. 

High Court 110, f41, 148, 146, 14ff, ' 
152, 168, 178,•181. 

8 . 808. See Damages 106. 

Fine 19. 

8 . 310. See Whipping 9; 

s.,817. See Punishment 8. 

s. 826. See Maintenance 41. 

s. 827. See Absconding Offender 12, 13. 

Commitment 12. 

s. 828. See Practice (Crimityil Trials) 66. 
s. 829. See ,, ,, ,, 65? • 

8. 884. See Land Dispute 46. 

8. 846. See Accused 2. • 

Evidence (Admissions and'Statementsf 
60, 68. 

s. 849. See Pardon 6. 

8 . 862. See Discharge 2. 

B. 868. See Witness 86. 
s. 890. S^ Bail 6. 

8 . 896. See Recognizance 28. 

R. 8f»7. See ^ 28. 

s. 418. See Fine 19. 
s. 426. See Lunatic 22, 28. 
s. 48£. See Contempt of Court 11. 
s. 4^6. See „ „ „ H. 

s. 489. See Punishment 9. 
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, Aot X of 1872 (continued). 

s. 464f See'Jxay 41. 

0 . 468. See High Court 168. 

Criminal ProoeedingB'lT, 21. 
0 . 469. See „ ' „ • . 18. 

0 . 471. See „ 16. 

False Evidenoe 45. 

0 . 472. See Commitment 9. 

0 . 478. See Fal 0 e Evidenoe 46. 

0 . 4^4. See Criminal Proceedings 14. 

B. 478. See Adultery 6. 

0 . 489. See Breach of the Peace 8. 


s. 491. See» „ 

„ » 1,2, 8. 

Land Dispute 4^, 66. 

Security 20, 21, 24. 

s. 492. See „ 

8, 20. 

s. 408. See „ 

26, 27. 

s. 6 O 4 , See „ 

29, 81. 

6. 606. See „ 

26, 81. 

s. 606. See „ 

81. 

s. 608. See „ 

30. 

B. 609. See „ 

27. 


B. 616. See Principal* and Surety 84. 

B. 618. See High Court 110. 

Jurisdiction 208, 478, 479, 604. 
Nuisance 20. 

s. 621. See Jurisdiction 478. 

Nuisance 6, 16, 16, 17, 18, 19, 21. 

8. 628. See Jury 86, 87, 88, 89, 44. 

8. 625. See Nuisance 10. 

B. 626. See „ 15. 

s. 628. See ,, 16. 

8. 680. See Jurisdiction 482. 

’ Land Dispute 9, 15, 28, 33, 89, 40, 47, 

50, 52, 68, 64, 66, 66, 67, 68. 

* Onus Probandi 278. 

8. 681. See Land Dispute 68. * 

8. 682. Ske Jurisdiction 497. 

Land Dispute 67. 

^ Right of Way 80. 

Water 17^ 

s. 588. See Local Investigation 87. 

8.^34. See Land Dispute 61. 
s.*686. See Husband and Wife 82. 

Maintenance 87, 41. 
chap. XXXVII. See Land Dispute 68. 
chap. XL. See Land Dispute 62. 

Bch. III. See False Evidence 49. 

See Acquittal 1. * 

« Municipal 80. • 

Act X of 1873- 

B. 8. See Qath of Affirmation 4. 

*s. 11. See „• „ 4. 

8. 13. See „ „ 6, 6, 7. 

Aot XVII of 1873. 

See High Court 163, 176. 

Act in of 1874. 

See Husband and Wife 86. » 

Mmied Woman 1. 

Aot VI of 1874. 

0 . 11. See Privy Council 87. 

^See Privy Coqpcil 90. 


k. 

Act xni of 1875. 

SmWU166. 


Aetdon- 

See Assault. 

Barbers. 

Cause of Action, 

Contribution. 

Conversion. 

Damages. 

Declaratory Decree 1. 

Defamation. 

Disclaimer. 

Ejectment. 

Enhancement. 

^ Evidence (Estoppel) 1, 

Form of Action. 

Fresh Suit. 

Ojjiatwals 1. 

Injunction 2. 

Joinder of Causes of Action. 
Jurisdiction. 

Kubooleut. 

Landlord and Tenant 4. 

Libel. 

Limitation. 

„ (Act Xni of 1848). 

„ (Aot X of 1869). 

„ (Act XIV of 1869). 

„ (Aot Lin of I860). 

„ (Act IX of 1871). 

„ (Reg. Ill of 1793, s. 14). 
„ (Reg. II of 1806). 

Lis Pendens. 

Lost Document. 

Maintenance 1. 

Malicious Prosecution. 

Mesne Profits. 

Money had and received (fluit for). 
Mutation of Names. 

• Notice. . 

Nuisance. 

Pauper Suit. 

Possessory Bait. 

Pottah 4. 

Principal and Agent 6, 8. 

Receiver. 

Refund. 

Rent. 

Resumption. 

Reversioner. 

Bale 8. 

Slander. 

Society. 

Specific Performance. 

Splitting Cause of Action. 

Suit. 

Suit on Document. 

Tort. 

Value of Goods. 

Vendor and Purchaser. 

Waste 1, 8. 


, Adavi Falki. 

See Jurisdiction 128. 
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* Adhikaree. 

1. The Hindoo law does not prevent a woman from being 

an —W. R. 179. 

3, In-dctcriaining the right of saccoBsion to the office of 
—, where the custom or rule of successfon was in question, 
previous judgments or decrees involving instances in which 
the right and custom had been successfully asserted were 
held Omissible as evidence under s. 13 Act 1 of 1872.— 
20 W. B. 345, 

Adjournment. 

1. In a trial held under Chap. XV Act XXV of 1801, it 
is not an Irregularity to adjourn the trial under s. 26!) for 
the purpose of allowing the accused to secure the attend¬ 
ance of his witnesses.—16 W. R., Or., 21. 

2. The dismissal of a case for default (after repeated 
unnecessary adjournments) upon a day to which no legal 
— was made, was declared illegal.—16 W. 11., Or., 68. 

3. Where an — was applied for on the first d,ay after nic 
Judge’s return to the district tliat the applicant really had 
an opportunity of appearing before the Judge for the pur¬ 
pose of filing documents and producing witncssc.s ^—IleH 
that the Judge ought, under s. 146 Act V HI, to have granted 
an —.—18 W. B. 325. 

4. WhcAj — is made by a Court to give clicct to its pro¬ 
cesses for compelling tlio attendance of witnesses (being 
thus made as much on its own motion at tlic instance of 
the defendant as at the instance of the plninliff), the ca.se 
cannot be said tS come under s. 148 Act VIH, whicli con¬ 
templates a case whore a party Ims obtained lime to 
j)roduce his witnesses and has failed to do so.—19 W. B. 34. 

5. A previous order for an — regularly made under 
8. 146 Act VllI, unle.ss shown to liave boon regularly and 
properly rescinded, stands good, and 1)i<! Court )ms no 
power to decide the cns(! on any otlicv day tiinu that to 
which t.lie hearing was so adjourned.—20 W. B. 2. 

6. Where plamtiffs tell the Court that their j)riticijial 

witness h.as not Inien summoned, though they h.nl ample 
time to eimnre his attcmlanec, but gave no definite f.ae.ts 
showing wliethcr or not the witness is evading service, 
and tjjcir application is not verified by oatli or solemn 
affirmation, the Court is not justified in granting an —.— 
20 W. It. 243. , 

7. Whore dotcudant liad known for some time jTCviously 

that his case was coming on, and what ovidcncc was necc.s- 
sary, a mevlical certificate to the effect that lie w.as confined 
to his bed by lumbago v^as hold to be no sufficient ground 
fovnn—.—(O. J.)2tW. B. 202. * 

8. A Court ought not to .adjourn a ease for the produc¬ 
tion of a document; much (wlien it docs so) to allow 
witne.sacs and several of the parlies who were interested 
in the result, to be recalled and to add to amt v.aiy the 
evidence which they hud previously given, in order t.o jirove 
a case which they had not act up.—(1’. t!.) 2)i W. B. 55. 

iS’rr Costs 104. 

Discharge G. 

Ex-parte Judgment or Decree 8. 

High Court 8, 92. 

Issues 1, 

Joinder of Parties 29. 

Pleader 6. 

Postponement. 

Practice (Suit) 22, 61, CO. 

Remand 28. 

Summons 11. 

Written Statement 1. 

Adjustment. 

1. According to #. 206 Act VIII of 1859, no — inaic*^out 
of Court is admissible by the Court in execution. —W, B. fip., 
Mis., 88; 2 W. R., ma., 2, 43; 4 W. B., Mis., 11, 21 j 
7 W. B. 134, 9 W. B. 36% 20 W. B. 150. 

2. The hona Jidef -'bi an — made prior to Act VIII will 
have to bo eonsideipd. — 2 W. K., Mis., S. 

.3, 8, 206 Act VIII was held to apply to the exetmtion 


of a decree passed !>ofore the Act came into opeijption.— 

2 K., Mis., 43. 

4. An — with one of several decree-holders, without the 
knowledge or consent of the others, is not binding on 
them.— Ib. 

5. 8. 206 Act VIII is not apppllcable to decreesomder 
Act X of 1869.-3 W. B. (Act X) 7 (4 R. J. ¥. J. 389). 
&'a aim 8 W. R. 449, 9 W. R. 372. But sec 22 W.R. 204. 

6. On the transfer of a decree by sale after attaeliment, 
any— in fraud of the purchaser, or of the attachment 
under which the sale took place, cannot defeat or affect the 
purchaser’s rights.—3 W. E., 8. 0. 0., 10 (8. C. C. 140). 

7. The suing on a kistbnndcc in Court does not iwces- 
sarily make it the in.stniment of a public — through the 
Court witldn the meaning of a. 206 Act VIII.—7 W. H. 485. 

8. A letter from a decree-holder to his vako^ desiring him 
to certify to the Court, is not an—under s. 206.—7 W. B. 610. 

9. According to s. 206» evidence of an — out of Court 
ought to be rejected.--8 W. B. 319. See 18 W. It. 520. 

10. Where a decree-holder expressly promised to certify 

to the Court payments made out of Court, a aui^ for 
damages was held to lie against him for iircach of such * 
promise.—9 W. It. 210. See also \ l post. • 

11. A jjayment by a judgment-debtor to an officer of the < 
Court arresting him under a warrant, is an — through the 
Court within the meaning of s. 206.—9 W. 11. 462. 

12. Where a decree-holder, seeking to execute Iiis decree, 
was opposed by tlie judgment-dobtov on the ground of tlic 
iattcr having hecorno the purchasef of it at ii sale in exe¬ 
cution of another decree ,—Held that those proceedings 
amounted to an — out of Court, which, under s. 206, could 
not be recognised unless certified to the Court by tlic judg¬ 
ment-creditor himself.—10 W. 11. 354. 

13. A petition signwl and filed in Court by a Judgnicnl- 
cifdilfir certifying payment of the amoniit due to Iiini by 
the judgment-debtor is a sufficient ccitifioatc of ji-aymont 
under the <Iecrec within tlic meaning of s. 20t! Act VI IT.— 

12 W. R. 338. 

14. AVhcrc a judgment-debtor makes a payment to the 
dccivc-lioliier out of Court in satisfaction of hi.s decree, 
anil the liccreo-holder, disregarding Hindi payment ami 
failing to certify such payment to the t.'ourt, executes nnd« 
re.tli/.i's the amount of his decree, the judgmeni-rlslitor i-an 
sue the decree-holder for refund of the money originally 
paid hy him under the —, s. 206 Act VIII mid s. 11 A<-l * 
XXJJl of 1861 mAwithshamling.—(F. B.) 13 W. It., K. B., 

69. 20 W. K. J60, 22 W. B. 270. See 19 W. II. 452. 

15. A letter written by a deerce-liolclcr to tlie jiulgnicnt- 
delitor. after realizing a portion of the decree and staling 
that (he. former released tlic hatter from tlio rest of 
decree, is not the certification of an — witliin the meaning 
of s. 206 Act VI IT.-15 W. B., 0.«6. 

16. L’ndcr s. 206 Act VIII a debtor under a money 
decree can at any time bring the amount of his (Iccreo hito 
Court to bo paid to the judgment-creditor ; mid by analogy 
any person ^gainst whom there is a decree for the didivery 
of moveable or immoveable property, may make satisfaction 
wnh the knowledge of the Court in such a way as circum- 
staiices will admit of.—18 W. B. 620. 


* Administration. 

1. A Judge was held not to have exercised igi unwise 
discretion in rejecting the claim of a brother to be a co- 
ndmiiustrator to an intestate's estate when it was in evidence 
tfaat4he intestate had stated that he had to receive money 
from his brother (the applicant), although such statement 
was not in legal evid«j|icc.—10 W. R. 90. , ^ 


See Damages 59, • 

Evidence (Estoppel) 42. 

„ (Oral) 2. 
Ii\junetion 10. 

Instalments 18, 

Jarisdiotion 19. 

Limitation 174. 

Minor 10. 

Partnership 16, 22. 

Release 8. 

Specific Performance 4, 12. 
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, AusaNisTKATiQK {conUnued). 

2. Th* .Recorder’s Court has power to great letters of —, 
or letters of — with a will annesed, to the estate and effects 
of a native of British liKlia, but must, in granting such 
lottcrf^ be guided by the law of inheritance or succession of 
sueh native.—11 W. R. 418. 

8. In a suit by a co-heir for — and division of the estate 
of a deceased person, plaintiff is entitled to have an account 
of the entire personal estate and to follow the property 
into the hands of any person who has misappropriated it; 
and such right is not taken away by the fact that another 
co-heir holds a certiiicato under Act XXVII of 18C0.— 
ISlir. n. 443. 

Sec Administrator General. 

Appeal iV78. 

Certificate. 

Court Fees 11. 

Court of Wards 8, 8. 

iligli Court 154. 

Ji^’isdictiou 65, 850. 

Letters of Administration. 

Recorders 6. 

Small Cause Court 44, 45. 

Succession 2. 

Will 21, 22. 

Administrator-General. 

I’roccdurc hy — to appear for a ih'ce.ised aiipcllant.— 
1.1 W. II. .W. 


Admiralty. 

Sec Arrest 1. 

Jlottninry Rond 2. 

•Jurisdiction 6S), 75. 

* Admission. 

1. Whore dofondaiit admitted li.'ibilify to a portion of 
plaintitV’s c'aim but pleaded ji.ayuu'nl, it w.as inoumbent on 
flic, Jiirigo, iiistcjul of dismiasiiig plaintiff's claim, to invos- 
ti,c;.ite wiiether defendant's admit toil liability hail lieen dis- 
',iiiiinred or not.—1 Ituy 1. 

2. Where defendants .admitted tenancy' bat pleaded jiay- 

meiit and their plea of Payment was found to he faKe,-- 
Jlild th.at a decree shoulel have been jiassed nt tbo ratiw 
iidjjtitted by tlioni, instead of dismissing plaintiff’s whole 
eliidn hceause he failed to prove the I’ates trtateil iii the. 
hig/jit.- -W. it. Sp. (Aet X) II (2 1!. .1. I’. 1 «l). See 
(K. B.) 21 W. R. 203, 22 W. R. 2C(i. , 

3. The rule that, when an — is relied on, it must be 

taken in its entirety, docs not apply to pleadings.— 
W. R. Sp. :H)5 (L. R. 85). , 

4. Ill an notion for a certain sum,on plaintp’s failure to 

prove bis entire claim, a dgcroc may be given |[or a smaller 
amount ii^ accordance with defendant’s ackrtiwledgmont. 
—(l>. 0.) 5 W. It., 1*. C., 68 (V. G. 11. 74). Semaho 5 W. U. 
(Act X) ti6; 6 W. K. R42. J 

6. — by nop-traverse. See Evidence (Adfcission.s and 
Statements) 6; Vraotioe (Suit) 89 ; Written g^tement 12. 

(). Whilst a plaintiff is entitled to a decree mr such sums 
as the defendant admits, the defendant also inns a right to 
tlio .ludge’s opinion upon the evidence which he oniduccs 
ill support of his plea of payment.—18 W. R. 331. 

7. An — of a fact on the pleadings by implication i.s not 

on - for any other purpose than that of tli» particular 
issue, and is not tantwioimt to proof of the fact.—(!’. (.'.) 
23 W. R. 214. , * 

See CoijfcsBion. 

Diai^ifisal of Suit or Appeal 6. 

Enhancement 114.' , 

Evidence (AdmiHsions and Statomcnls). 

Fraud 14. 


See Kubooleut 1, 20, 24. • 

Limitation 7Q, 81, 118. 

„ (Act XIV of 1859) 17,115,171,172. 
„ (Reg. IH of 1793, b. 14) 6a. 

Onus Probandi 3, 20, 40, 95, 125, 286, 258,.' 
Payment 11. 

Principal and'Agent 67. 

Rent 26, 48, 47, 96. 

Special Appeal 152. 

Will 2. 

Adoption. 

See Gift 19. 

Hindoo Law (Adoption). 

, Judgment 18. 

• Mahomodan Law 14. 

ParRCOB 1, 2, 8. 

• 

Adultery. 

]. A person convicted of — under s. 497 Penal Code, 
need not be convicted .also under s. 498 ; far less where 
there is no taking or enticing away of the woman.—2 W. R., 
Cr.,36. 

2. A person may call the woman wfth whom he is 
accused of having had sexu.al iiiicrcourse as a witness on 
his behalf.—(i W. 11., Or., 92. 

3. Neithers. 27 Act XXV of 1801 nor s. 05 Act X of i.8,72 
applies to a case in which llicrc is a sole charge of 

19 W. Ih, Gr., 31. 

4. In a casent —, sexual intercourse must ho proved, but 
it is not ncccssai'y that there should be direct evidence of 
.an act of —. nor that the adulterer should know whose wife 
the woman is. provided he knew she was a married woman. 
—21 W. n.. Or., 13. 

5. Till! legality of a conviction of — before a jury was 

held not affected by the fact that the ch.argi! was iriablc, 
nndcr s. 497 Penal f.'odc, with ns,scssors, and not by il jniy. 
—21 W. 18. 

0. (/iHcre? Is llic formal as.scnf of a husband to a cliargc 
of — added at the end of his deposition, a proper coinpli- 
aiieo w ith s. 178 Act X of 1872 t-lb. 

See Culpable Homioifio (not amonutftig to murder) 8. 
.Husband and Wife 10. 


Advancement. 

The English doctrine of — is applicable in India ns 
between a father and daughter, both of English extraction 
.and living under English law. The irfnfwsr of the daughter, 
under an alleged honti fide purchase made hy her father for 
her — when a minor, cannot be .set aside except by clear and 
positive iiroof that the father merely motlc use of her name 
as he would th.at of any servant or stranger, retaining thi! 
licucticial interest in the property for himself. The sulmc- 
queiit sale <>f the property by the father acting as guardian 
and trustee for the minor does not divest him of his cha¬ 
racter as trustee, or itself prove that the purchase in the 
name of Hie minor was not homlfide. —2 W. II. HI. 

See Bonamoo 17. 


Adverse Possession. 

1. A putneedar, taking an ijara from a Inkherajdor, 
cannot, by omitting to oollcct rent, cause — to grow up on 
his part against the Jakherajdar.—20 W« R. 316. 

2. The oecupatiou of land by Government, without pay¬ 
ment of rent, cannot be construed as—against the scmlmJnr, 
—25 W. U. 102. 

i^ecjCo-sharerB 21, 08«. 

Costs 85. 


30 


f 


BI0EST OF INBIAN LAW EEPOETS. 


’ Abvbbbe P 0 SSES 810 N {continued). 

Dietraint 6. 

Qhatwalfl 11. 

; Hindoo Law (Coparcenary) 6, 29, 96. 

„ ,, (Inheritance and SucccsBion) 70. ' 

„ Widow 79, 86, 87, 96. 

Hueband and Wife 44. 

Khas Mehals 2. 

Landlord and Tenant 16, 19, 21, 46. 

Limitation 8a, 8, 40, 50, 68, 78, 90, 126, 188, 
187, 168,164,200,209, 218, 244. 
„ (Act 3(lV of 1869) 187, 226, 228. 
Maintenance Grant 2. 

Mokurruree Tenure 3. 

Mortgage 82, 48, 76. 

Onus Probandi 166, 194. 

Poseesaion 5a, 10, 27. 

Practice (Attachment) 4a. 

Prescription 8. 

Registration 4. 

Right of Way 22. 

Survey 8. 

Waste Land 2, 8. 

Advocate. 

Whore the Privy Council reversed an order of u High 
Court suspending an — from practic?.—(P. C.) 17 W. K; 3C. 

See Barrister 1. . 

Contempt of Court 2. 

High Court 18, 94. 

Pleader 16, 86. 

Practice (Criminal Trials) 47, CU. 

„ (Motions) 1. 

RccoVders 8, 7, 10. 

Special Appeal 42. 

Affidavit. 

See Ex-parte Judgment or Decree 28. 

Oath or Affirmation 1. 

Small Cause Court 86 

Affirmation. 

See Oath or Affirmation. 

Afflray. 

Pnnislimcnt for defensive party in an — respecting land 
ending fatally.—1 W. K., Or., .*14. 

See Culpable Homicide (not amounting to murder) 1. 
Murder 80. 

Obstruction 7. 

Right of Private Defence 8. 

Rioting 9. 

Unlawful Assembly 4. 

Agent. 

See Agent to the Governor-General. 

,, • » (S.W.F.J#f 

Broker* 

Commission Agent. 

Decree 9. 

Del Credere Agent, 

Factors. 


See Gomasbta. 

Law Agent. 

Mookhtar. 

Naib. 

Principal and Agent. 

Revenue Agent. 

Tehseeldar. 

Agent to the Qovemor-General. 

See. Jurisdiction 801. • 

Agent to the Qov.-General S. W^iProntier. 

See Jurisdictiou 2. • 

Agreement. 

See Contract. 

Ikrarnamah. 

Air. 

See Right to Light and Air. 

Alienation. 

See Cause of Action 11. 

Conveyance (Transfer and Assignment). 
Endowment 88. 

Ghatwals 6. 

Hindoo Widow. 

Lease 22. 

Maliomedan Law 26, 26. 

Onus Prob.andi 60. 

Partition 4. 

Reversioner 13, 14, 16. 

Snrbnrakar^e Tenure 1. 

Zur-i-pesbgee Lease 8. 

AUonge-. 

See Securities (Government),6. 

Alluvion. 

See Clmrsi 

Alternative Finding. 

1. An — ia pcrf^tly legal.—7 W. B.. Cr.. l.l. 

2. The power "to pass judgment in the aUeniativc” 
given hy s. 381 Act XaV of 18|i51,to what eases npi>li<'ably. 
—n W. B., Cr., 37; 12 W. E., Cr., II. < « 

See Dismissal of Suit or Appeal 22. 

False Evidence 19, 27, 49.’ 

Title 19. 

Amanut Lands. 

Their history given.—W. B,, Sp. 30. 

« 

Amaram Grants. 

BesumpUon and alBessmcnt of —(P. C.) 4 W. P. , P. C,. 
121 (P. a B. 300). See 14 W. B., P. 0., 28, , 

Ameen. 

1. Beport of — in what cases valuable, and in what not, 
— W. E. F. B. 39 (1 Hay 263). &e af*«47 W. B. 282. • 
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• Amebn {eontiimed). 

2. Thtfreport of an—is legal eTidence.—SeT. 210; 9 W.B. 
494. 

3. The rejection aa evidence of ther report of an — open 
the gA>and that it was founded noon forged chittas, was 
held to be wrong, because, even omitting that the docu¬ 
ments were alten^, the altemlions were not such ns to 
benefit any of'the parties interested in this salt,—Sev. 718, 

4. The valno of the report of an — under s. 180 Act 
VIII depends upon the evidence on which it is founded.— 
8 E. J. P, J. 889. 

6. Thereport of an—may bo partiallyadopted.—1 W.tt. 9.8. 

6. Time for making objectloDS to report of — with re¬ 
ference to s. 180.—I W. B. 204 (3 R. J. P. J. 83B), 6 \V. 11. 
130, 7 W. B. 140, 8 W. E. 9, 9 W. B. 267. 

7. The ropOTl of an — is evidence without any si)eciflc 
(locuments corrolmrating his finding.—2 W. B. 278, CIV. B. 
61, 7 W. B. 43. £ut see 8 W. R; 464. 

8. The onus is on the defendants to impeach, and not on 
the plaintiffs to call evidence to support, a report of an —, 
—2 W. E. (Act X) 1. 

9. V.Qiat weight should be attached in a suit for enhance¬ 
ment to the report of an — as to neighbouring rales.— 
B W. K. (Act X) 64. See also 9 W. R 88, 12 W. B. 1.88. 

10. Charges against a Civil Court — (such as can bo 
readily enquired into, and their truth either disproved or 
proved) should be fully enquired into.—8 W. 11.172. 

11. The report of on - • and the depositions taken liy him 
are admissible as evidence under s. 180.- -8 W. R. 267.287; 
!) W. R. 696, 601; 10 W. B. 312; 11 W. B. 423; 12 W. B. 
1.86 ; 17 W. B. 270 ; 22 W. R. 466. See 21 tV. B. 280. 

12. The examination hy an — should bo confined to 
points to be determined by local iite/zeetion only.—9 W. B. 
83. And only to the points to which the commis.sion re¬ 
ferred.—14 W. B. 493, 21 W. U. 280. HpcolBcation of the 
points to which the investigation should he directeil. -17 
W. E. 473 (feot-note), 21 W, R. 281 (/mt-nete). Not into 
enquiries as to dates of dispossession.—10 W. R, 294. 
Nor into title and possession.—17 W. R. 469, 25 W. R. 66. 

13. There arc no limits to the powers coufciTod by s. 180 
Act VIII on an — for the purpose of m.uking an iiivc.stiga- 
tion.—9 VV. R. 666. 

14. The proceedings of a Civil Court — in a sub-divisiou 
•where he has no jurisdiction, arc not legal evidence.— 
10 W. R. 163. 

16. A Judge’s order dismissing a Civil Cowt — for re¬ 
ceiving an illegal gratification was set aside on the gi'ound 
that the Judge had rccordcsl in ins order that the evidence 
given before him would not be Huflicient to convict the — 
5f that offence in a criminal trial.—1.8 W. R. 116. 

16. The investigation j£ an — is no evideucc ag.iinst a 
party absent therefrom,—14 W. H. 373. Nor ngaiiist a 
iiiiKor who was not properly rcpresenteil.—2.8 \V. R. 342. 

17. Where the map of an —, which profes-sed to show the 

daghs of a hiistabooa chittah, was not qucstioiAd by either 
pfirty,— Held that it was not open to the Coure to question 
its correctness.—14 W. B, 391. Sec also 17 W, B. 621. ' 

18. The depositions of witncs8c.s taken uudtr a local in¬ 
vestigation, are not admissible as evidence undfer s. 180 Act 
VIII without the report of the —.—14 W. B. ^97. 

19. The High Court has uo antliority to ii)|erfei'c in the 
base of a nqrson who is Hot confirmed in the .'uding np- 
pointmenr of Civil Court — tor which the Jujgc considers 
some other candidate to bo moic fit.—17 W. R. 226. 

20. The report of afl — based on a copy of $ kuhooleut is 

kittle or no cviflence of title.—17 W. B. 47,8 (Joot-twtc), 21 
W. R. 280 (foot-Hfite). ^ ' 

21. An investigation of accounts by an—^'under s. 181 
Act VIII does' not include the taking of the^depusition of 
witnesses;' and such deiiositions are not legally admissitilu 
in evidence.—19 W. E. 14. 

22. The report of an — is not void ah mUw because it 
is based on outwaerm and resumption proceedings wbieh 
hod been referred to him for comparison with the lapd in 
dispute.-^19 W. B. 218. 

23. The High Court set aside an order ijossed on the 
report of hn — where no notice bad been given to one of 
the parties of the day fixed for hearing objections.— 
21 W. B. 2. 

24. The depositions taken by an — may be read ns evi¬ 
dence when the case comes back to the Court again.— 
%2 W. R,J3B0. See also 22 W. B. 46o; 


26, A Court has, no power to del^ate to an — tlae trial 
of one. of the most important issues <4. fact in a Otwe.— 
23 W, B. 286. ' . . 

26. Where a Court considers it necessary to order an 
enquiry by au — into the existence aud vaipo of moveable 
properties, such enquiry cannot be left to be made after 
deci’oe, but must bo made before the final decree is drawn 
up.—2.8 W. B. 422. 

27. Where the duties of an — are expressly confined to 
a comparison of the land with the ehittahs, any evidence 
taken by him contrary to bis instructions 4 )annot be looked 
at.-24 W. R. 208. 

28. A Lower Appellate Court was held to have erred in 
law in t^iiig an —'s report and map as its sole guide, 
and making them the solo basis and foundation of its de¬ 
cision to the (otal disregard of tho other (•videnec Mt the 
record.—21 W. J{. ,8.88. 

29. If a Lower Appellate Court finds an —’s report 
deficient oii any point, it can send for that officer and 
cx4minehim; but unless it secs reason to disbelieve his 
statements, or to differ from his conclusions as to the 
matter under investigation, it must take those conclusions 
into serious consideration, and if it issjcots them where they 
were aofopted by the first Court it ought to give reasons 
for differing from that Court.—2i W, R. 842. 

See Account 9. 

Appeal J.76. 

Boundary 2, 19. 

Costs 81. T, 

Enhanooment 98, 100. 

Evidence (Documentary) 61. 

Interest 66. 

Laud Dispute 47. 

Measurement 80. 

Mesne Profits 111. 

Nazir 1. 

Partition (Butwarra) 18, 22, 20. 

Plaint 20. 

Practice (Commissions) 2, 12. » , 

,, (Excention of Decree) 2, 19. 

„ (Possession) 4, 66. 

Privy Council 88. 

Public Policy 2. 

Special Appeal 28, 62. 

,Htamp Duty 66. 

Survey 11. 

Amendment. 

See Practice (Amendment). 

Amends. 

1. H. 270 Act XXV of 1801 applies only to com)>laiiits 
mailo under Chap. XV in cases punishable with imprison¬ 
ment not exceeding 6 months, fiORs. being the measure of 
compensation award able from any complainant, irrcsiiectivc 
of the numixsr of accused iicrsoiis.—8 W, H., Cr., 64. Hul 
see 0 post. 

2. Where a Magistrate is dealing with a charge which lie 
has the power to dispose of finally under Chap. XV, al¬ 
though the charge, as originally Idid, foil under Chap. XIV 
he has a discretion to awai-d — under s, 270.- 10 W. B., 
Cr., 48. 

3. Where a complainant prefers three charges of three 
distinct oftenccs, two of which are offences t^blo under 
Chap. XV, and one under Chap. XIV, a Magistrate may 
award — to the accused under s( 270 if he considers the 
charge with reference to the cases under Chap. XV. to have 
been vexatious.—-13 Vf. E., Cr., 39, 

4. 8. 270 does not apply to a complaint under a special 
law {eg., s. 88 Act VII of 1864 B. C.^.—14 W. B., Cr., 86, 

6. Since the passing of Act VIII of 1809, a Magistrate 
ma^ under s. 270, in a C/Ose in Wbich more than one person 
bos been, accused, award compensation not exceeding 60Bs. 
to each person.—14 W. B., Cr., 76. 
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AuBiiDS [continued). 

6. A miatnke by a judicial officer docs not render him 
liable for cowpcnsation under s. 270 Act XXV of 1861.— 

16.W. R. 506. 

7. A Mapiistraie may, under s. 270 Act XXV of 1861, 
order complainant to make — to the accused, notwith¬ 
standing tWt the complninnnt is committed to take his 
trial for fiJse eridcnce.—16 W. B., (!r., 9. 

8. An award of compensation under a. 270 Act XXV of 
1861 was set aside as illegal in a case of criminal foi'ce and 
theft or robbery, because the charge was .in part one of 
theft or robbery which did not come under Chap. XV and 
because criminal force really was used.—18 W. ll., Cr., 6. 

9. Where a formal chai-ge hsis been drawn up and the 

accused tried and iic()uiltcd, the acquittal should be one 
undor 8. 220 Act X of 1872, and not under s. 211, and 
therefore no — can lie awai'dcd to the accused under s. 209 
in such a case.—22 W, 11., Cr., 12. _ 

10. Procedure to be followed by Magistrate in makiiig 
an order for compensation under s. 209 Act X of 1872!— 
2.8 W. K., Cr., 64. 

See Accused 10. 

Befamatiou 8. 

Fine 4, 16. 

Housebreaking by Night 8. 

Theft 1. 

Unlawful Compulsory Labor 1. 

Wrongful Confinement 2. 

Analogous Cases. 

See Consolidation of Cases. 

Practice (Appeal) 8, 84. 

„ (!?uit) 48, 65. 

Ancestral Property. 

1. According to Hindoo law, a manV property is iinble 
for his di8>1s, which must iic satisfied Itcfoie the heir can 
' be said to have interest in it.—W. 11. Sp. 277 (T,. B. CO). 

! 2. Where a decree, is r^bl.'iincd against an bgiir for a dclit 

of tlic ancestor, and anoilicv decree for a personal debt, 
and tlio properly is sold in execution of the latter, such 
sale, though prior to a sale in execution of t.iic former 
decroc, docs not give the piircha.sjr a prefeicntial riglit in 
tlic property!— lb. 

.8. Helinition of —Air Hindoo Law (Iiiheritanct'and 
Succession) 6, 34. * 

S 4. According to Hindoo law, a creditor cannpt,..jA(lIai.y’ 

; llie properly of a deceased debti^ but may hold the heir 
persoiimly liable.'—2 W. E. SUIT rio likewise l>oth as re¬ 
gards Mahoinedans and Hindoos.—12 W. U. 177. 

5. 8bm‘e.s in — may lie .sued for, whether tliey are hold 
jointly or separately.—3 W. il. 108. 

6. Aerording to the Mit.aesli.ua, — cannot Ijc burdened 
with the debts of one of its joint owners after his decease. 
—3 IV. 11. 210. 

7. The mere change of pos.sc.ssion of — will not protect 
the property from liability to sale in execution of a decroc 
or an ancestral debt, but Ihe property may be proceeded 
against in whosever bands it may be.—3 W. E., Mi.s., 21. 

8. According to the Mitaeshara. sons have a vested 
interest in —, which interest is saleable at any time in 
execution of claims against them,--6 W. B. 54. 71ut see 
16 W. B. 31. 

9. Wbat it is incumbent on ]>InintiiI to show in a suit to 
enforce his right to a share in immoveable property on the 
ground that it is —.—6 W. B. 170. 

10. According to the Mitaeshara law, property purchased 
by a father in possession, of — as managet for bhnsoU and ' 
Lis sons, from the profits of suefi —.is itself—.—6 W.&266. 

U- jpn W 

I hi« faihar in, cinbbe.r i!t^frTnl.hpr TK 

j ofnac It during his lifetime, not be bound hy any 

I alienation made alter Us bir^ without his consent unless 
I nhder legal necessity. If the IttAbr, during the ^n's 
I minority, alienated any proper^ in ttnad <jf his creditors, 

I such fraud w^uld not bind the soijj^wbo was neither a party 


nor a privy to such fraud.—7 W. B. 602. See nenet ease. 
See also 25 W. B. 497. , 

12. According to the Mitaeshara law, a son acquires by 
birth a right in —, and ban during his father’s lifetime 
compel a partition of such property. The father qpnnot, 
without the son’s consent, alienate the property except for 

I sufficient cause; and the son may not only prohibit the 
father from so doing, but may sue to set aside the aliena¬ 
tion if made. The cause of action to the son accrues when 
possession is taken by the purchaser. A new cause of 
action does not accrue, upon the subsequent birth of a 
younger brother, either to the elder brother alone, or to 
liim and his brother jointly.—(F. B.) 8 W. E. 16. She 10 
W. B. 273, 12 W. B. 446, 14 W. R. 386, 16 W. B. 31, 
22 W. B. 17, 214, 23 W. B. 418. 

13. A son under the Mitaeshara Jaw is aiitillcd jointly 
with his father, from the moment of his birth or advptim, 
to — and also to the jtrolits accruing after bis l)irth.— 

8 W. B. 456,11 W. B, 436. So also under the Mithila law, 
as expounded by the Vi valla Chintamoni, and Bupplcmentcd 
when deficient by the Mitaeshara.—9 W, E. 469 Qremesed 
by V. C.), 22 W. K. 66. ^ 

14. Undei' the Mitaeshara law a son is entitled to recover 
his ancestral estate from a purchaser from the father, 
without refunding the purchase-money or any part thereof, 
upon proof that there was no such necessity as would 
legalize the sale and that he never acquiesced in the aiicna- 
tibn.—(F. B.) 9 W. B. 511, 12 W. B. 446,15 W. R. (P. B.) 0, 
20 W. R. 120. liU see 13 W, R. 30. 

15. Under the Mitaeshara law a father has no power to 
settle — by conveyance in his lifetime or by a will to take 
ctlcct after his dciitii, without the constuit of all his sons 
living at tlic time. Wlicrc such a settlement is not assented 
to by the sons living at the time, and another sou is nft<;r- 
wards born, no subsequent assent of the former will be 
binding on the lalter.—11 W. R. 480. 

16. The principle of the Mitaeshara law, that if a father 

recover — which had been taken away ijy a stranger, and 
riot recovered by the grandfather, he need not sliaro it 
against his inclination with iris son.«, was held to ajiply a 
fortiori where the pnqierly would have been irrecovcralily 
lost to Iho family, hut was re-purchased by a member wlnf 
was at the lime solely entitled, and who advanced ftic money 
out of his self-acquired property.—14 W. U. 31. , 

17. The objccti/in that a sale of — was effected withoui 
the consent of all the mcrabers of a joint Hindoo family, 
can only be made by the member who did nof consent. - 
14 W. B. 80. 

18. 'J'he fact that a seltlenicnt was made in the name of 
an elder son, and that lie has continvfeilto l>c solely registci a«l»» 
from that I iinc to thi.s, affords no i^ticlnsive evidence against 
the title of the younger brother in property which was once 
Ibo property of the father. The mere fact that one of the 
brothers was registered, so as to be the proprietor to the outer 
world, is iK^ material if there has been a continuous enjoy¬ 
ment of th* proiierty by both brolhors upon equal terms.— 
(i’. 0.) 15 W B., P. 0., 10. 

19. A son was held entitled to a decree in a suit liroiiglit 
by him to recover certain property sold in execution of a 
decree against hie^father, on the ground that he and his 
father being members of a joint family under the Mitac- 
shnra law, the purchaser of tbetfather's rights could obtain 
nothing.—20 W. R. 174. See also 22 W. B. 27 ia 

20. Under what circumstances a judgment-creditor who 
had become the parebaser of a fatberii rights and iutercsts in 
property pledged by the father’s bond, and said in cxeentiog 
of a money decree on the bond, is entitled to demand a 
partition of the property between the father and bis sons, 
so as to make the propei'ty nvailahle for being appropriated 
and retained by the creditor to the extent of the father’s 
)>otential rights.— Ih. See also 20 W, B. 192. 

21. Under the Mitaosbnm (ns well as the Mithila) law, 

— which descends to a father is not exempt from liability 
to pay_ bis debts because a srm is bfirn to him, unleas the 
dcb« is illegal or has been contracted for an Immoral 
purpose, in which case the son may not be under any pions 
obligation to pay it.—(P. C.) 22 W. B. 66. &raUn 2.8 w. R. 
366,396 ; 24 W. B. 281,274,864 ; 26 W. B. 148,185.202,311. 
Attending fumtabes, and occasionally giving naniehes, 
canfiot Ixj considored immorality absolving from such • 
obligation.—23 W. E. 260, Nor rate of interest 

a ground for invalidating the debt,—^ W. B. 421. 4| 
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/Ancestral Property [eontinned), 

question of liability of this sort cannot be tried in execu¬ 
tion proceedings, but must form the siibjcet of an in¬ 
dependent suit.—23 W. R. 265, 24 W. B, 364. The fact 
that one member of the family is separate in residence and 
mess in no way oifccts his position ns to the — until a 
separation in estate has taken place.—25 W. B. 116. 

22. A purchaser of joint — under an exeention is not 
bound to go back beyond the decree to ascertain whet tier 
the Court was right in glring the dcci'ce, or, having given 
it, in putting up the protierty for sale in execution.-^ 1 *. C.) 
J6. See also 23 W. R. 260, 424 j 24 W. E. 281. 


jSee Arbitration 83. 

Evideno* (Estoppel) 87. 

Forfeiture 11, 22. 

Gift 26, 83. • 

Heir 8. 

•Hindoo Law (Adoption) 21. 

„ (Alienation). 

„ ,, (Coparcenary) 19, 24, 63, 65, 90. 

„ „ (inheritance and Succession) 29. 

„ „ (Migration) 6. 

„ „ (Sale) 3, 10, 11, 12, 15, 16, 17. 

,, Widow. * 

Insanity 1. 

Limitation 114. 

„ (Act XIV of 1859) 74, 162. 

Loan 2. 

Mortgage 84, 209. 

Onus Probandi 97, 104, 167, 209, 288, 276. 
Partition. 

Possession 80. 

Receipt 2. 

Res Judicata 42, 86. 

Reversioner. 

Sale 76, 234. 

Will 58. 


Animal 

. A. pony is an — within the provision of s. 28U I’cnal Code. 
—10 W. It., Cr., 1. ^ 

iSoe Ferm Naturro. 


(SVe Defence. 


Answer. 


Appeal. 


•1. The Hig^ Court will itet interfere with a decrec pro¬ 
ceeding ui) 8 h a mistake as to the applicaWlBy of a law, 
when the error does not affect the proper de(|siun of the 
case.—W. It.. F. B., 16<1 Hay 226, Marshall 42). 

•2. An — frcAi an older dismissing a suit for want of 
jurisdiction is not an — contemplated by s. 848 Act VIII 


of 1859.—W. E., F. B., 86 . 

3. The - 7 - from a decision passed under s. 28 Act X of 
1859 Hus to t.hR y.illah .Tiidge betew fionOB^L. ami to the 
High Court above that sum.—(F. B.) W. E., F. B., 90 (2 Hay 
441, Marshall 350). 

4. An —does not lie under s. 11 Act XXIII 0 FI 86 I from 
an order made under ss. 270 and 271 Act VIII of 1859 with 
regard to the claims of rival decree-holders in resiicct of the 
proceeds of property sold in execution of a dec.rce.—(F. B.) 
W. E., F.116 (2 Hay 678. Marshall 627); 2 W. B.. Mis., 
41; 3 W. B., Mis., 1 j 6 W. B., Mia., 74; 21 W. B. 194, 

6 . The — from an order made by the CoUector on^aii 
application under s. 26 Act X of 1859, lies to the Commis¬ 
sioner and not to the Judge.—(F. B.) W. B., P. B., 118 j 
,» W. B. 417 . Set 11 W. B. 180,146.* 


6. No — lies from an order of a CoUector passed after 
decree and iTslating to the execution thereof.— W. B.,.F; B„ 
147 ; 2 \V. R. (Act X) 10, 74, Mis. 83; 8 W. B. (Act X) 7 
(4 R. J. P. J. 389); 3 W. B. (Act X) 146,6 W. B. (Act X) 8. 
See 93, 115yjw#. 

7. Additioiul grounds of — by reason of nomexomina- 
tion of witnesses anil non-production of documents filed in 
anotbor pending c8.<ic.— W. E., F. B.. 177 (L. B. 70). 

8. No — will lie for refund of proceeds of sale in execu¬ 
tion of decree paid to n ivrong party under s. 270 Act VIII 
of 1869.—W. B., F. B., 180 (L. B. 99). See 9 W, R. 614. 

9. An Appellate Court, iu the absence of the apiiellant, 
•should dismiss the —, and not proceed to try it.—1 Hay 27 
(Marshall 6). 

10. Where a Court of first uistancc refuses to re-admit a 
suit, there is an — under s. 119 Act VIII of 1869; but where 
nil Appellate Court has refused to rc-admit an — struck off 
for default, s. 347 does not provide for an —.—1 Hay 
101 (Marshall 80). 

1 4 A defendant who does not —, but is satisfied with the 
judgment of the first Court, cannot be released from liability 
to the plaintiff's claim by the Lower Appellate Court on his 
co-defondant’s—.—1 Hay 183 (Marshall 106), 

12. Under a 8 Act XXV of 1837, the — from an order 
passed by a Principal Sudder Amcen lies to the Judge.— 

1 Hay 251. 

13. S. 119 Act VIII of 1859 does not ajiply to oases in—. 
—1 Hay 252. 

11. Where the grant of a putneo liy a Hindoo widow was 
set aside at the .suit of the reversioners, the putneednr was 
liolil entitled, under s. .337 Act VIII of ISoUfto —. —1 Hay 
339 (Marshall U3). 

16. Plaintiffs sued their stepbrothers for a fresh partition 
of their family jiroixirtics by setting aside arrangements for 
their distribution entcml into by their mother as their 
guardian during their minority, and for a partition of a 
putneo talook purchased at a sale held under Beg. VIII 
of 1819 by the father in the benamee of another. The 
Lower tlourt set aside the arrangements concluded by the 
mother, and ordered a subordinate moonsiff to make afresh 
distribution of the properties, and on the moonsiff’s report 
passed a final decree, but dismissed plaintiffs’ claim as to 
tlic piitnoe talook upon the objection of tho heirs of the 
ticnamcedar who intervened. Meld on defenilant’s appeal 
that the Lowsr Court’s first order ^or a fresh partition was 
an interlocutory order, and that the final decree from which 
an — lay, was the one passed after the submission of the 
moonsill’s report, //eld also that plaintiffs’ (respondents’) 
objections under s. 31S ^ct VIII o4 1859 with respect to 
the putnee talook were inailmissiblc, inasmuch as the 
inteiTcnoj’s who hail been adjudged the owners were not 
parties to this appeal, anil that their proper coarse would 
have been cither to prefer a separate appeal, or by petition 
to have niadi! tiio inlcrvenors co-respondents.—1 Hay 897. 

Iti. If a plaint discloses a cause of action, a Judge on 
— ought not to dismiss t)ie suit on the ground mcreljr of 
defect in tlio allegations in the plaint. If the subject- 
matter of the absent allegation has not lioen tried in the 
Court below, tho proper course is for the Judge to frame an 
issue, and refer It to the Lower Court for trial under s. 354 
Act VIll of 1869.—1 Hay 467 (Marshall 198). 

17. I’laintiff sued for damages for indigo plants freshly 
cut .and carried away by defendants; and a uccree having 
been passed, the Sudder Court on appeal remanded the case 
for further investigation. After remand, defendant brought 
a counter-qction against plaintiff, alli^iDg that the indigo 
plants were cultivated by him, and the Lower Court, holding 
that the subject-matter of this latter suit was involvisl in 
that of the former, dismissed it, and held defendant liable 
for damages to a certain extent. Both parties ap|)calod, 
but tho appeal of the defendant was struck off for default. 
I/eld that the question ns to defendant’s right to the crop 
was still open on the — of the plaintiff.—1 Hay 641. 

18. In a suit against A and B |or tho recovery of the 
possesrion (rf property, the Court gave a decree against A 
and in favor of B. The plaintiff oppeaM from that pwt 
of the decision which was in favor of B, Held that the 
Judge on — had no jurisdiction to reverse the decision of 
the Court below against A, he being no ^y to the —. 
—2 Hay 48 (Marshall 256). 

19. Under the former law of pooednre, an Ajpnrilato 
Court had not the power to dluniss the whole claim upon 

3 
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Appeal {continued). 

the — of the plaintiff dissatisfied with a partial deerco of 
the Lower Court.—2 Hay 100. 

20. No — lies from au order of a Civil Court rclusiui; to 
admit a petition against a sale. -2 Hay 111, 

21. On — by the defendant, the Court allowed the objec¬ 
tion to be raised that the suit was brought tor a course of 
action in respect of which the plaintiff had already obtained 
a decree in a former suit, notwithstanding this matter had 
not been pleaded in the Court below.—2 Hay 154 (Mar¬ 
shall 276.) 

22. A and B were sued on a joint liability to payment: 
A did not defend, but B did, and a decree passed against 
both : B appealed. Held that it was competent to the 
Judge on — to revci'se the decree, on the ground that there 
was no joint liability, but that B occupied a separate estate 
at a separate rent.—2 Hay 288 (Marshall 281). 

23. The award of the Collector, under s. 138 Act X of 
1869, in cases of illegal distress for rent, is not final^bnt 
open to — to the Judge in cases where the damages exceed 
100 rs.—2 Hay 289 (Marshall 282). 

24. S. 12 Act XXIII of 1801 applies only to cases in 
which an — has already been rejected.—2 Hoy :182. 

26. The mere circumstance of a judgment having been 
delivered out of Court, instead of in Court, does not consti¬ 
tute error, and is no ground of —.—2 Hay 305 (Marshoil 327). 

26. The Court of first instance gave a partial decree in 
favor of plaintiff. On plaintiff’s appeal the .Judge dis¬ 
missed the whole caiw, though there was no objection raised 
by respondent %nder s. 348 Act VIII of 1869. IMd that 
the Judge could only dismiss plaintiff’s appeal.—2 Hay 429 
(Marshall 332). 

27. The mere fact that a ryot denies execution of a 
kubooleut, does not give him an appeal to the Judge under 
s. 163 Act X of 1869, no question to vary the rent having 
been disjrosod of by the Deputy Collector.—2 Hay 623. 

28. The question tried under s. 77 Act X of 1869 is 

whether the third party bos been in the actual receipt of 
the retvt or not, and not a question relating to title to land 
or to any interest in land within s. 163 ; and therefore the 
— in such cases, when the amount falls below lOOlls., 
does Jiotdie to the Judge.—2 Hay 632. tire also 3 W. II. 
(Act X) 14 (4 U. J. I’. J. 399), 7 W. H. 25, 10 W. B. 431, 
and 94 poet, , • 

29. A defendant who has been ordered ti> attend and give 
evidence under s. 170 Act VIII of 1869 and has failed to 
do so, is not precluded from appealing against a decree in 
favor of the plaintiff.A-Marshall^68, 4 W. It. (Act X) 17, 
6 W. B. 270, 12 W. It. 242. See 8 W. B. 463. 

30. An — lies from the decision of a Court upoTi the 
hearing of a cause that it hal no jurisdiction, on the ground 
that the suit has l>ecn instituted in the wrong district.— 
Marshall 672. 

31. Where a suit is dismissed under s. 110 Act VllI of 
1869 upon default in appearance by both parties, no — 
lies from a refusal by the Court to issue a fresh summons 
upon the plaint alreiuly filed.—Marshall 630. 

32. An — docs not 1 ie under Act V1 of 1862 ( B. C.) from 
an order of a Deputy Collector refusing compliance with 
an application for a new trial in a case in which the suit was 
originally heard ex-partc before that Act was passed.— 

1 B. J. P. J. 46 (Hev. 16). 

33. The decision of a Collector on the claim of a third 
party intervening under s. 77 Act X of 1859 is not final, 
but apiiealablc to the Judge, although the rent in di.s()utc 
be below lOOBs.—1 B. J. P. J. 151 (Sev, 216). 

84. Where the interests of all of several defendants are 
identical, the Judge moy decree the whole case, (or reverse 
the decree) on the — of one appellant.— I B. J. P. J. 160, 
(Sev. 442, 448a). See al»o L. B. 162, 13 W. B. 338, 
14 W. B. 121. 

36. But not so where their interests are not identical.— 

Sev, 41» * 

3A S. 119 Act VIII of 1869 does not bar- a rcgnlar — 
from a judgment passed under s. I'B) against a paftj^ who 
has been ordered to attend to give evid^e, and 4^ with¬ 
out lawful excuse faiTed.to oemply with sach ord®';. shoh 
judgment nut being a judgment, by default for noibappear- 
anoe.—Sev. 470. » . 

37. In determining whether Ob <t^ is presented .vnthiu 
time or not under s. 3^ Act VTH df .1859, the. Omirt 


cannot look to the source from which a ooi^ of the 
judgment appealed against was obtained,-but only to the 
fact that a copy available for the purposes of making an — 
is in the appellant’s hands osi a certain date from Which 
the time for Ailing the — must run.—Sev, 880. • 

38. There is no — from.the order of a Princi|)al Sudder 
Ameen treating as a nullity the order of a Judge substitut¬ 
ing the name of another party for that of a plaintiff (who 
did pendente life) in a suit transfereed from the Judge’s 
to the Principal Sadder Ameen’s Court, the order of the 
Principal Sudder Ameen beiiig in the nature of an interlo¬ 
cutory order under ss. 102 and 103 Act VIII of 1869.— 
W. It. Sp. 121. 

39. The time for rejecting an — is when it is presented, 
and not after it has once boon admitted.—W. B. Sp. 131. 

40. Bc-admission of —. See Dismissal o#8uit or Appeal 
9 ; Privy Council 12, 38 ; Special Appeal 26, 46. 

41. 8. 68 Act X of 1869 docs not extend to take away tbe 
right of — in a case where the defendant, having onco ap- 
))eared,i8 absentonthoday of trial.—W. B. Sp.(ActX) 18. 

42. Qaare .—Whether the'—from an oivler of a Colteetor 

under s. 26 Act X of 1859 lies to the Judge or the Cpmmis- 
sioner. -W. B. Kp. (Act X) 36. * 

43. Where the Collector referred the purchaser of a house 
sold under s. 110 Act X of 1869 to a regular suit to obtain 
]) 08 session, and tlie. value of the property exceeded lOOEs., 
the — was held to lie to the Judge.—W. B. Si). (Act X) 61 
(2 R. J. 1’. J. 2i4). 

44. In a suit for ejectment, whether under ci. 6 s. 23 or 
under s. 78 Act X of 1859, an — lies to the .ludge uiider 
s, 160. -W. B. Sp. (Act X) 83 (2 R. J. P. .1. 863). ' See aUo 
12 W. R. 213. 

45. Inn suit for rent under lOOBs., where the question 
is simply ns to the amount of rent due, the — lies under 
s. 153 Act X of 1859 to the Collector.—W. R. Sp. (Act X) 
.104, 130. See ateo 19 W. B. 128. 

46. in a suit for rent, where the defendant pleads a 

mokurrureo title, the — lies to the Judge.—W. R Sp 
(Act X) 105. ' ■ 

47. No — lies from an order under s. 105 Act X of 1859, 

directing the sale of the judgment debtor’s tenure in execu¬ 
tion of a decree for rent.—W. K. Sp. (Act X) i;y, • 

48. The remedy for a party dissatisfied with .an order 
passed under Act XIX of 1841 making a division of a 
deceased persoqis property, is by regular suit, and nut bv 
—. ~W. R. Sp., Mis., 12. 

49. A — will not lie under s. 11 Act XXTII*of 1861 from 

an order in execution in which the represeiitalive of a 
don-ec-holder was on one side, and a strnngei- (llie auction- 
purchaser) on the other.—W. B. Sp., Mis., J6. • 

50. Where a sale in executi^^ was set aside, and the 
order directing the retmn of the purchase-money did not 
alsT direct the payment of interest thereon, no — was Ireld 
to lie from the order of the Lower Court refusing toftivo 
interest.—JV. B. Sp., Mis., 19. 

51. The# parties contemplated by s. 11 Act XXIII of 

1861 are both the opposite parties to the suit or their 
representatives, but not one or the original parties (dvided 
and subsequently represeuted by two or more other in¬ 
dividuals between,whom a dispute may ailsc as to their 
respective shores or rights in the decree. Any order passed 
by the Judge in execution as between them cannot be the 
subject of an —, but their rights must be dbttrmined (ns 
in the cose of strangers) by separate suit.—W. B So 
Mis., 19: 4 W. B., Mis.‘, 14 ; 6 W. 1^, Mis., 45 ; 6 W. U, 21 •’ 
7W. B. 361. , J 

52. IJo — lies from the order of a Jtidge rejecting an 
application for a review of his order dismissing an appeal 
for default of prosecution,—W. B. Sp., Mis,, 20. 

63. S. 119 Act VIII of 1869 refers only to original suits, 

and is not applicable to the re-admission of an_struck 

off for default of prosecution. —W. B. Sp., Mia., 21, 

64. No -nr lies from ap order passed under 8.217 Act VIII 
of 1869, declining to issue notice as against certmn alleged 
legal ^representativjjs of an original party.—W. B. Sp., 

66. No — lies from an order passed under s. 290 rejecting 
an application by a person not a party to the suit, alleging 
tbatjie is being dispossessed by the Court Ameen in ex^u- 
tiofiof deciw.—W.B. 8p.,'Mls.,24; 1W.E.139; IIW, B. 
186; 21 W. R, 39, 

66. An — does ^ot lie from an order passed uitdsr 
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Act XX of 1863,but the part}; ditisatisSeci with the order may 
.■seek to set it aside by a regular'suit.—W. B. 8p'.,Mi8,, 26; 
i«l W?R. 368. 

» 67: No — lies to set aside a sale of a decree under Act X 
of 1868, the only> remedy being, by regular suit as presented 
by s. 104.—W. E. Sp., Mis., 28. 

68. No — liesfrom an order passed under s. 210 Act VIII 
of 1869 refusing application of decree-holder to execute 
decree against the legal representatives of the persons 
agaiast whom the decree was passed.—W. R. Hp., Mis., 36. 

69. No — lies to the High Oourt from the order of a 
Small Cause Court in execution.—W. R. Sp., Mis., .38. 
See oontra 11 W. R. 208. 

60". Under S 267 Act VIII of 1869, no — lies from the 

• order of a Lower Appellate Court affirming the order of 
the Lower Court rejecting a pention for the I'erorsal of a 
sale in execution on the ground of irregularity.—W. R. Sp., 
Mi.s„ 39. 

61. The High Court has no jurisdiction to hear an—from 
a couTftction and sentence by the Superintendent of Cachar 
in his rapacity of Magistrate of the district.—W. 11. Sp., 
Cr., 18. 

62. A prosecutor has no right of — ft'oni a dismissal 
of his complaint by ii Deputy Magistrate, but may move 
the Magistrate, under s. 434 Act XXV of 1861, to refer the 
case to the High Court.. a-W. B. Sp., Cr., 23. 

63. An — does notarise outof a'subsequent event or 
devolution of interest.—(P. (!.) 2 W. R, P. C., 19 (P. O. U. 
486). 

61. The High Court has jurisdiction to hear appeals in 
testamentary causes.— 1 Hyde 70. 

04a. The refusal of a Judge to restrain the proceedings 
in a suit on the ground that the costs of a previous .suit had 
not lx;cu paid, is not open to — because the order is an 
intcrlocutoiy one, and did not fall within s. 11 Act XXII f 
of 1861.—2 Hyde 212. 

66. K. 77 Act X of 1869 docs not bar a right of — to the 
, Judge in a suit for a kuboolcnl.— 1 Wi B. 33. 

66. Where a winning party (the zemindar) in a suit to 
Voidest a notice of enhancement was held entitled to — 
for a decision as to what was a fair and equitable rout 
•ileniundablc.—1 W, 11. 72, 

C7. An — will lie under s. 231 ActWIlof 1859 if the 
application j.s eidertaincd fis a suit.—1 W. 11. 139,21 W. R. 
39. See 13 W. R. 264. 

68. An — lies to the Judge from a decision of a Collector 
in a suit under cl. 1 s. 23 Act X of 1859.—1 W. U. 210. 

• 69. 8.163 Act X of 1859 has no .ipplication to a suit 
under cl. 6 s. 23.—1 W. lb 243.' 

70. Under s. 378 Act VIII of 1869, an order rejecting an 

apiiiication for a review of judgment is final.—1 W. R., 
Mft., 7 ; 3 W. R., Mis., 3; 6 W. R., Mis., 68 ; 9 W. R. 489. 
See 62 aiUe. • 

71. There is no -- against the order of a aramiger an- 
liointcd under s. 243 Act VIII.—1 W, R., Mis.j 11. 

riiled hy JP. J}.) See 

72. Pica of sickness inadmissible for no* filing — in 

time.—1 W. B., Mis., 23. • 

73. An — is not admissible when the dijiputc is not 
Isetwecn the p.artios to the Suit.—1 W. R., Mis^ 31. 

74. AppAlIrom order of Magistrate ordering^ainlenance 

of chowkoedai' in possession of chakeran loftd.—1 W. R., 
Cr., 12. • t 

• 76. The petftjon of — in a trial by jury ihould state 
distinctly in what respect the law has been ct^itraTcncd.— 
1 W. R., Cr., 21. 

76. Where n suit is thrown out by first Court on the 
ground of limitation, and the decree is reversed in — and 
the suit decreed by the Appellate Court, no — lies on the 
merits frmu the Appellate Court’s decision,—2 W. B. 167. 

77. Under s. 19 Act VI of 1862 (B. C.) oVo Deputy 
Collector may hear an —, if referred to him by the Collector 
from the order of another Deputy Collector. — 2 W? R. 
(Act X) 10 (4 B. J.' P. J. 26). {Over-ruled by y. B,) See 
6 W. R. (Jbt X) 66. 

78. Under s. 10 Act VI of 1862 {B. C.) an — lies to the 
High Oourt in cases (above 6000 Rb. in value) relaUng to 
measurement of land.—2 W. R. (Act X) 86. 

79. Objectors (whose claiin' to a moiety of the proiierty 
Aught tojx takeh in execution hasAecn adinitte<l by an 
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onlor of Court) .me in a like positkm to decree-holders, 
and may.^erefore — from an order, passed in execniiou of 
the ^Tce.—2 W. R.i'Mis-jO, 

80. Nq — lies from an order refusing, to grant posseasion ■ 

under ss. 269 and 263 Act ,VllLr-2 Vr. B., Mis.. 9. ’ ■. 

81. No —,4ieH to'thu High Oourt from mi order distribut¬ 

ing sums i-oalized in execution among various dccroc- 
luJders. - 2 W. R., Mis., 21. 9 W. R, 6H. 

82. No — lies from the order of a liowet Court suspending 
the execution of one decree ])eudii^ the result of an enquiry 
in a cross-decree held by the jmigmeat-tlebtor,—2 W. B, 
Mis,, 24. 

83. No — lies from the order of a Judge refusing to 
recognize the position of a mirchaser of a decree.—2 \^,E„ 
Mis., 38. 

84. Until a person is found a fta/td Jide piu'cbaser ot a 
decree for valuable consideration, ho cannot bo treated us 
one ot the parties of the suit or the real representative to 
whom s. 11 Act XXI IT of 1861 allows a right of-s-as a 
party to the suit.—2 W. it.. Mis., 38. 

85. No — lies to an Intcrvoiior whose objection has been 
disallowed by the Lower CouH.—2 W. 11., Mis., 48. 

86. An — lies from an order refusing to appoint a 
managcT under a. 213 Act V111.—2 W. It., jfis., 49. {X firmed 
by y. B) See 158 jwst. 

87. No — liesfrom an interlocutory order obtained by a 
puri-haser at a sale in execution of a decree, who was not a 
parly to tlie original suit.—2 AV. It., Mis., 60. 

88. Nor at the instance of an olijcctor not a party to the 

suit.—2 W. R., Mis., 66. . _ 

89. Objections to the sufticicncy of evidence are not a 
ground of — .—2 W. B., Cr., 3. 

90. An — was held to He under s. 408 Act XXV of 1861 
from a judgment of a Ses^iions Judge passed under s, 422, 
confirming an illegal sentence of an A^stant Magistrate.— 

2 W. It., Cr., 13. But »ee 8 W. R., Cr., 69. f/ofif otherwise 
under s. 422 Act VllI of 18^9.-16 W. R., Cr., 33. 

91. A suit for contributiuh below COORs. and also to set 

aside an alleged eollusivc sale by defendant, was held to be 
om; coming under s. 3 Act XIJ1 of 1860, and not ai>pcnlablc, 
the latter piu't of the plaint regarding concealment of sole 
being mere surplusage only intendoil to evade the jurlsilie- 
tion of the Small Cause Court.—8 W. B. 46. • 

92. An — lies under s. 166 Act X of 1869 to iho Collector 
from the dcdtSiioii of a Deputy Collector under cl. 4 s. 23,— 

3 AV. R. (Act X) 4, 6 AV. R. (Act X) 67. 

93. S, 103 Act X and s. 209 Act YllI give no authority 
for an — from an older passed by ji Collector in execution 
of a decree.—3 W. R. (Act X) 10. 

91, No — lies to the .ludgu under ss. 163 and 160 Act X 
from a decision pa.ssod uiulur s. 77 in a suit for rent less 
than lOORs. where the determination was between plaintlfi! 
and intervonor as to wlio w.us in the actual i-eceiptof rent. 
—(K. It.) 3 AV. R. (Act X) 21 (4 R. J. P. J. 406) ; 6 W. E. 
(Act X) 18, 94 ; 10 W. R. ;t8, 390; 12 W. R. 81. 

96. The — in a suit for enhaneeincnt above SOOOBs. in 
(.‘liotu Nagpore, cmmnencod in June 1861, lies to the High 
Court.-3 W. R. (Act X) 22. 

90. Ss. 163 and 100 Act X do not bar an to the Judge 
in n suit for a kuluKileut under cl. 1 s. 23.—3 W. B. (Act X) 
138 ; 4 W. R. (Act X) 32. 

97. No — lies from a Oolloclor’s order dismissing a suit 
for ilcfaiilt under 8, 64 Act X.—3 W. B. (Act X) 162, 

98. A Collector acts without jurisdiction in treating ait 
order of a Deputy Collector dismissing for default a suit 
for mure than lOORs., as a miscellancoas order appealable to 
him under s. 103 Act X, and Restoring the case. Tlie — 
from the Deputy Collector lies net to the Collector but to 
the Judge.—3 W, B. (Act X) 166, ' 

99. No — lies to on objector; only the actual parties to 

the suit can be heard in —3 W. R.,'Mis., 9. 

100. An — docs not lie to the High Court from the order 

of a Collector refusing to distribute amongst the share- 
holdors the amount of their slirn’ca of the surplvu* proceeds 
of a joint undivided estate attached and adnumstered tinder 
Beg. V of 1812_3 AV. R., Mis., 17 (4 R. J. P, J.442). 

101. According to s. 283 Act Vlll, orders passed in execu¬ 
tion of decree wore not open to — ; and by s. 11 Act XXIII 
of 1861 the right of — is restrict^ to cases In which the 
appellant was one of the parties to the original suit— 
3 W. B., Mis., 22. 

102. Under what eiieumstances the sioknesi of a mookbtar 
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In Cbota Nagpore may be regarded as a sulHdent ^reason 
for default in an —.—4 W. R. 11 . 

103. An order passed by a Deputy Collector under a. S 8 
Act X, either admitting an application for review of judg¬ 
ment Or an application to revive a suit, fti final under 
8. 13 Act VI of 1862 (B. C.)—4 W. R. (Act X) 3. Sea 
11 W. E. 129. 

104. The foilure of a Deputy Collector to trjr the proper 
issue, or his misapprehension of the evidence in a suit for 
rent below lOORs., gives no right of — to the Judge.—4 W. R. 
(Act X) 29, 40. 

105. Where a se-putneodar sues for rent and a dur- 
putneedar intervenes as alone entitled to collect, an — will 
lie to the Judge under s. 153 Act X —4 W. R. (Act X) 30. 

106. Under the same section, an — lies to the Jutlgc in a 
suit below lOORs., where the first Court has determined a 
question as to the right to receive the rent.—4 W. R, 
(Act X) 34. 

107. The stamp required for a petition of — from* an 
order rejecting an aitplication to set aside an ex-pnrte 
decision under a. 119 Act VIII, is the stamp required for a 
miscellaneous jietition. Such an — should be treated as a 
summary —and not a regular —.—4 W. R., Mis., 15. 

108. A Lower Appellate Court may entertain an — ns to 
mattef respecting which the first Court rejected a review of 
its own order.—4 W. R., Mis., 17. 

109. Purchasers of the proiierty of a judgment debtor at 
a sale in execution, do not become parties to the .suit and 
acquire a rightof — regarding the sale.—4 W. 11., Mis., 17. 

110. Under s. 257 Act VIII, a Judge on appc.al lias no 
jurisdiction to interfere with the order of the first Court 
setting a-sidc a sale ; the onler of the first Court being final. 
—4 W. R., Mis ., 22 ; 8 W. R. 109. 

111. An — by the alleged representative of a deceased 
plaintiff ought not to be admitted without an order of 
Court allowing the representative’s name to be entered in 
the register of suits.—5 W. R. 133. 

112. The decision of a Collector in matters of survey and 
measurement falling within ss. 9 and 10 Act VI of 1862 
(B. C.) is appealable to the Judge.—5 W. R. (Act X) 17 ; 

9 W. R. (i20. Sec 200y><Mt. 

113. The decision of a Collector under s. 11 of the pmc 
Act is not appoalnblo; the Collector being yie dcpositaiy 
of the standard pole of eiftih pergannanah, and it bci ng exclu¬ 
sively within his province to declare what the standard of 
such pole is.— lb. {Ovcr-mledby F. B.) 14 W. R.,K 13., 

4. See 200 poet. Secetlso 7 W. R. 239, 11 W. R. 610. 

114. Under s. 169 Act X, a Collector’s judgment mi — is 
final, whether it is passed on the merits or disposes of the 
— on a preliminaiy objection .—6 W. R. (Act X) 25. 

116. Under s. 161 Act X and Act VIII of 1865 (15. C.), 
an appeal does not lie to the High Court from an order in 
execution.—5 W. R. (Act X) 36, 89. Sec aUo 9 W. R. 326, 
410; 16 W. R. 56. 

116. The prohibition under s. 04 Act X against an — 
from an order of dismissal for default applies only to c.ases 
of dismissal before the settlement of issues.—5 W. R. 
(Act X) 66 . 

117. The — lies to the Judge in a suit for rent under 
lOORs., ill which a third party intervened under s. 77 Act X, 
anti a question of title was determined by the Deputy 
Collector.— 6 W. R, (Act X) 78. B.g ., right of landlord to 
distrain for rent .—6 W. R. (Act X) 12. See also Inter¬ 
vener 31. 

118. An appeal lies, under a. 13 Act VI. of 1862 B. C., 
from an order rejecting an application to set aside a judg¬ 
ment passed ex.parte against the defendant .—6 W. R. 
(Act X) 96. 

119. No — lies from an order of a Civil Court directing 
a criminal prosecution for forgery committed liefore it— 

6 W. R., Mis., 18. 

120. 8 . 12 Act ipCIlI of 1861 does not apply to an order • 
made after the posjhig (ff that Act—(K. B.) 6 W. U., Mk., 26. 

121. No — liesitom an order passed at the instamk of a 

third party for ewilnding a particudar property from solo 
in execution of decree .—6 W. Mis., 28; 11 W. B. 264. { 

122. Where a dur-pfitneediir intervened under s. 269 
Act VIII and his claim was admitted, no — was held to 
lie from such order .—6 W. B., Mis., 6 l. 

123. Convictions under Act V pf 1861 are appealable like 
other convictions .—6 W. R., Or., 


124. Where a Sessions Jud^ and assessors find^ person 
guilty on his own plea, there is no ground of —.S W. R., 
Or., 62. 

125. With reference to 8. 364 Act VIII, no — lies from 
an order ^ter decree affecting third parties, TheJ must 
resort to a regular suit j and s. 11 Act XXIII of 1861 refers 
only to questions between parties to the suit.—6 W. R. 21. 
See also 16 W. R. 307. 

126. A defendant who did not appear cannot — against 

a judgment passed in favor of his ca-defendanta, although 
his interests arc identical with those of the plaintiffs who 
have not appCiUlod.—6 W. H. 36, • 

127. An — will lie from an order setting aside an ex-parte 
decree under s. 119 Act VIII, if the order has been made 
without jurisdiction, or where the applic^ion has been 
mode after the proscribed time.—6 W. R.T100; 16 W. it. 
176. Only a regular — b^it not a summary or inisecllancous 
— will lie in such a case.—23 W. R. 147. 

128. The decision of a Collector under s. 9 Act VI of 
1862 (B. C.) is final only as to possession, and not as to title; 
the unsuccessful party having a right to sue in the^livil • 
Court for a declaration of his right.—6 W. R. (Act X) 10. 

129. The order of a Collector, under a. 68 Act X, com- , 
plying with an application (made more than 16 days after 
any proco,s8 for enforcing the judgment has been executed) 
for tlic revival of an ex-partc (lecroe, is not final under 

s. 13 Act VI of 1862 (B. (3), because it is null and void for 
want of jurisdiction.—6 W. R. (Act X) 54. 

1.30. An —may lie from a favorable decision.—6 W. R., 
Mis., 18. Sec \H)post. 

131. An — lies to the Judge from an order of a liowcr 
Court deciding that execution of a decree was barred liy 
limitation.—6 W. E., Mis., 36. 

132. Where a claim under s. 246 Act VIII is dismissed, 
no — lies, under s. 11 Act XXIII of 1861, from the order 
of di.smias.al, even though the claimant is a mortgagee wlio 
has foreclosed.—6 W. U., Mis., 46. Sec also 19 W. 11. 97. 

1.33. 8. 11 Act XXIII of 1861 does not alter or modify 
the effect of s. 246 Act VIIJ so as to give an —from orders 
passed under the latter section.—6 W. R., Mis., 01. ,y«; 

aho 11 W. It. 201; 12 W. It. 333, 354; 13 W. R. 121 ;’ 
15 W. B. 164, 339 ; 21 W. It. 365. « 

134. The order of a subordinate Court ji.assed under 
8. 264 Act VIII, directing that pnr(^haH 0 .-money should be 
accepted after tke fiftcentb day from the date of s.aU;, is not 
an irregularity coutcmplated by s. 266, and of itself can form 
no ground of — to the Judge.—6 W. R., Mis., 82. 

136. A defaulting purchaser under s. 251 and the decree- 
holder were held to be pai’ties to the suit within the mean¬ 
ing of s. II Act XXIII of 1801 so as to give an —. ■*(» 
W. R., Mis., 126. Seealso 7 W. R. 110. But seel>^V. R. 500. 

130. No — lies to the Judge from the decision of a 
Deputy Collector in a suit to contest the right to <li^.rain 
for arrears of rent property below the value of KXllte. WBero 
an intorvonor under s. 140 Act X claims the right to dis¬ 
train and*the Dejiuty Collector doterinines no question of 
title.—7 W. B. 108. 

137. Where a second decree-holder himself purchases the 
property sold In execution of his own decree, and, instead 
of the money being deposited in Court, an order is obtained 
allowing him to set-off his decree as pnrchase-moncy, such 
order is not open to — under * 270 Aet VIll.—7 W. R. 11«3. 

138. An —_ will lie from the order of a* illoonsifl dis¬ 

missing a suit ns beyond bis jurisdiction because it was 
undervalued.—7 W. R. 183. • 

139. _ An — will not lie from the scparaRi determlnatiwi 
of an isolated issue in a suit, which doesWt determine the 
suit but leaves other issues to be gone into.—7 W. R. 222. 

140. An — lies from the order of a Lower AppeUate 
Court remanding for trial on its merits a suit held oy the 
first Court to have been barred by limitation, and on the 
ground of res judicata .—7 W. B. 381. See also Limita¬ 
tion 122. • 

141. No — lies to the High Court, under a. 27 Act XXI 
of *1863, from an interlocutoiy order of the Recorder of 
Rangoon passed before judgment in the suit (i.e. one under 
s. 83 Act VIII) directing a defendant to furnisiiteecurity.— 

7 W. R. 608. 

142. Quart .—Whether there is any — nndcr Act VIII 
from an order to furnish security under s. 83.-76. 

143. A surety against whom the judgment-creditor is pro¬ 
ceeding under s. 264 Act VIII is not 4lebarr<^, by s. M 
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Act Xilll of 1861, from »n —.—8 W. B. 24, 15 W. B. 
638. See IS W. n. 403. 

144. A guardian Cannot — lor the purpose of protecting 
birascli against a decree by making the property of his 
minor liable under the decree in ease of himaelf.—S W. B. 
29. ^Affirmed hy P. C.) 22W. B. 290. 

146. S. 102 Act VIII does' not bar the right of heirs to 
proceed with an — as against joint heirs.—8 W. B. 84, 

140. S. 11 Act XXIII of 1861 docs not touch cases 
already provided for by Act VIII, and docs not allow an 
— in» matters provided for by ss. 243 and 364.—8 W. E. 
136. {Over-ruled by P. P.) See 15Sipoet. 

147. What is meant by “ otherwise may ” in s. 163 Act X, 
so as to detern^e whether the — lies to the Collector or to 
the .Fudge.—8 W. B. 192. 

148. 'i'he words “party to a suit" in s. 11 Act XXIII of 
1861 include the heirs, assignees, and leprescntatives of 
such party, and consequently give the purchaser of a decree 
all the rights of — etc., which his vendor had.—8 W. B. 197, 

' 10 W. K. 20S, Put see 13 W. B. 224,16 W. B. 283. 

149. *40 — under s. 84 Act XX of 1866 from the Deputy 
Commissioner of Chota Nagporc should be made to the 
Judicial Commissioner who exercises the powers of a Zillah 
Judge.—8 W. B. 266. 

150. Even though a Judge wrongly holds that a claimant 
is in possession in trust for the debtor, there is no —; 
neither under a. 246 Act VIII liccausc it is specially barred, 
nor under s. 11 Act XXTII of 1861 because the alaimant is 
no party to the suit.—8 AV. B. 301. 

l.)l. The — from a Deputy Collector's deoisiou under 
s. 77 lies to the Collector or to the Judge .'uicording as the 
i|uostiou is one of law or fact; hut if of law, it must he 
pro])erly incidental to tlio suit.—8 W. B. 493. 

162. An order of a District Court under s. 81 Act XX of 
1866 is not appealable to the High Court.- -9 W. B. 122. 
See aleo 9 VV. B. 283. 

163. H. 378 Act Vllt bars .an — from the decision of a 
Priiici ))al Sadder Amecn granting arev icwof his i)redccessor’s 
judgment.—9 W. B. 125. 

164. Whore a Judge, executing several decrees against 
one defendant, divided the property amongst I jic judginciit- 
creditors rateably, instead of satisfying the first attaching 
Creditor as directed by s.' 270 Act VllI, it w.as held that 
thoi’c was no — for the cieditors inter *•, nor as against 
the commoti^iobtoi'.—(F. B.) 9 W. B. 223. 

166. An — under s. 11 Act XXIIl of 1861 against an 
order for cxcciiliou will not affect a purchaser at a sale 
under the execution.—(F. B.) 9 W. B. 2.10. 

166. Where the finding by a Court in execution is in 
strict accordance with th* original decree, and is lujt con¬ 
tested in due time under s. 11 Act XX 111 of 1861, it becomes 
linal»-9 W. B. 241. 

n57. A Collector’s decision is not final by s. 183 Act X in 
suits under els. 2, 4, and 7 s. 23, and under m 24, if, to 
the cause of action under one of those clauses or sections, 
there he joined a separate cause of action under cl. 6 
under any other section of the Act.—9W. B. 634. See 
also 10 W. B. 38 (explained m 14 W. B. 8). 15,W. B. 166. 

168. Under s. 11 Act XXllI of ISOFan — lies from an 
order made (on a (lueslioii arising hetween the parties to 
the suit) iiiidcf s. 243 Act VllI.—(F. 11.) 10 W, 11., F. B.. 5. 
See 12 W. ft. 66,13 W. 11. 242. 

169. Where a ca.se is romanded to the Lower Court for 

trial of a particular iiSuo (e.y. limitation), thd parties can 
-* from tho dcSsjpn on remand, not only on Ihet p.articular 
point, but on the whole case.—10 W. B. 336. • 

160. No — lies from the order of a Judge making over 
to the Official Assignee the proceeds of property sold in 
execution,—11 W. B. 100, 420. 

161. No — lies from the order of a Judge refusing to 
correct a decree of his court,—11 W. E. 264. 

162. No — lies under s. 363 Act VIII froiff an inter¬ 
locutory order of a Judge considering himself bound to pro¬ 
ceed with a case remanded to him, notwithstanding tho Tact 
of a compromise having been cnterctl into.—11 W. B. 606. 

163. NtP— lies from an order pa.ssed under s. 336 Act 

VIII, rejecting a memorandum of — bnoanso not proscuted 
within the prescriljed time.—11 W. B. 656. *, 

164. No — lies from a decision disposing of a case in tho 
^bsence of drfendants who, being summoned under s. 41 


Act VIII, did not ap^r and give sufficient reasons for 
non-attendance.—12 W. B. 207. * 

165. A sale nnder Act VIII of 1865 (B. 0.) is a pnocoed- 
Ing from wUch, if held by the Deputy Cbllecior, an — Ilea 
to the Collector.—^12 W. B. 326. 

166. No — lies from an order refusing to make an-— 
under s. 77 Act X a defendant in a suit for rent.—12 
W. E. 366. 

167. The decision of a Kevenne officer acting under s. 10 
Act VI of 1862 (B. 0.) is final if not reversed on appeal, if 
the decision be' on a matter with which that section autho- 
riscs him to deal, but not where ho assesses upon the land 
such rent as be thinks proper.—12 W. E. 371. See 25 
W. B. 846, 

168. Whore a suit for enhancement is decided by a Deputy 
Collector upon the issue whether a notice has been served 
or not, without any question of the right to enhancement 
aiising, the appeal lies to the Collector, and not to the 
Judge, whether under s. 163 Act X or a. 102 Act VIII of 
1869 (B. C.).—12 W. E. 446. 

1^9. An — lies from tho decree, and not the decision, of 
the Court of original jurisdiction.—13 W. E, 1. 

170. Thus whore a decree was in defendant’s favor, but 
some of the issues were against him, he was held to have 
no righV of — against the Court’s decisioir.— Ib. See also 
13 W. a. 239. See 130 ante. 

171. Where an application was made to correct an error 
in a proceeding in which interest was calculated, tho onier 
passed on tho application was held ojien to — under s. 11 
Act XXIll of 1861.-13 W. E. 138. 

172. On — to the High Court uuder s. 267 Act VIII, 
that which is the final judgment of the Ui^ Court will be 
final—not tho judgment of the Senior Jitdgo of a 
Division Bench if apiieatal fram under s. 16 of the charter, 
but till! judgment of the Appellate Court under the same 
section.—13 W. B. 209. 

173. Ill a suit brought in tho Eccorder'a Court at Monlmcin 

for administration and division of an ustatc (the property 
exceeding 10,OOOBs. in value) a portion of the suit was 
dismissed as false, and the remaining portion of the suit, 
for which judgment was given for plaintiff, being less than 
]0,(Ml()Bs,,— Held, on a fair construction of ss. 27 and 39 
Act XXI of 1863, that an — from this decision was cog- 
nizalile by the High Court.—13 W. B. 393. • , 

174. If a Collector finds an agent unable to answer 

(picstimis whfth he thinks necessary, and determines under 
K. 6i Act X that tho appcjvrance ought to he by tlio party 
himself, and if the party fails to appear, tho case comc-s 
iiTidcr s. 68, and no — lies from the Collector’s judgment in 
such a case.—13 W. B. 4J1. • 

176. Tho, remedy is an — to the Civil Court it the Amecn 
dcfiulcd to make a mcasurciyont under s. 10 Act VI of 
1862 (B. C.), or the Collector superintending his proceed¬ 
ings, does any Act not in conformity with that section.— 
M W. B. 269. 

176. An — from a sentence passed by an officer in a 
non-regulation district invested with the powers mentioned 
in s. 446a Act Vlli of 1869 lies under s. 446o to the High 
Court only.—14 W. B., Cr., 18. But only when tho con¬ 
viction has been come to under tho powers specified in 
8. 41.6a.—(F. B.) 11 W. B., Cr., 33. 

177. Where a suit originally valued at 13,777Ks. was 
found composed of several causes of action, in respect of 
which separate trials were ordered under s. 9 Act VJIl, the 
— from tho decision in one of these separate suits valued 
at 149Es. Wfis hold not to lie to the High Court.-16 
W.B.81. . 

178. A complaint or proceeding under s. 146 Act X 
against a person who has wrongfully carried off crops 
which wore under distraint, is not a suit (certainly not a 
suit within the meaning of cl. 7 s. 23), and therefore docs 
not fall within tho desoription of suits in which, under 
8.160, the — lies to the Zillah Judge.—16 W. B. 130. 

179. An order admitting a case tried ex-parte to a 
re-hcaring under s. 119 Act VXII.is not often to—.—16 
W. B. 316. 

180. Whore tho Lower Court treats two cases as consoli¬ 
dated and passes one decree in Itoth suits, one •— will lie.— 
16 W. R, 396. 

181. When a Moonsiff acts without jurisdiction, the 
qncfiiion may lie the subject of an — to the Appellate Court 
of tho district, for every Superior Court is bound to take 
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(iognizancc of all acts done without jurisdiction by the 
Courts subordinate to it.—15 W. B. 66(5. 

182. The words “District .Jiidjfo” in s. 102 Act VIII of 
1869 (B. C.), does not mean a Subordinate JadRO, so as to 
bar on — from a decision of (lie latter.—16 W. R. 132. 
Kor the Additional JudKC.—19 \V. Jl. 201 {over-ruled by, 
F, J3.) 21 VV. B. 320,19 W. It. 200. Not even in respect 
of appeals referred (o th^ Subordinate Judge under s. 26 
Act VI of 1871.—16 W. R. 236. 

183. No — is given by s. 153 Act X in a case in which 
a landlord sues a person as tenant tvbo .repudiates the 
tenancy without denying the landlord’s title.—16 W. It. 233. 

184. No — lies from an order of a Dower Court refusing 
on application by one decree-holder, imdor s. 207 Act VIII, 
to execute the whole of a joint deerco to the exclusion of 
his (jo-decree-holdcrs.—17 W. It. 136, 416; 2t W. U. 286. 

IS.l. No — lies undoT s. 102 Act VIll of 1861) (It. C.) 
from the order of a District .Fudge on an .application con¬ 
nected with the sale of a tenure in execution of a dewee 
for arrears of rent Ixslow lOOKs.—17 AV. It. 189. The 
word “ suit” in s. 102 being ititendcd to cover all proceed¬ 
ings prior to decree and subsequently in execution.— 
19 W. E. 307, 23 W. B. 207. 

186. Where a suit for ixuit was decreed as (pgain.sl Iho 
bmant but dismissed as against his vendee who hail been 
wrongly added as a,, dfifendant, no — was, hold to lie from 
the vendeg for adgclaratioirof her liability as jairchnsi'r.— 
17 W. It. 219. 

187. No — lies from an order of a Court, giving posses¬ 

sion (under s. 2(81 or s. 261 Act Vlll) to a piij-chiiscr at a 
sale in execution of a dcorc,c,—17 W. 11. 396. , 

188. An — lies under Act VI of 1871 to the judge from 
an order of a Subordinate .Iiidgo ji.asscd under Act .IX of 
1861.—17 W. if. 661. 

190. No — lies to the High Court, under Act XXXVIl 
of 1855, from a conviction bv the Deputy Commissioner of 
the Sonthal Perguunahs.—17 W. R., Cr., 11. 

191. Where an original suit is brought for a sum exceed¬ 
ing 500011s. or for property exceeding that value, and the 
decree i.s for a less sum or for property of loss tliaii that 
value, the —, according to s. 22 Act VI qf 1871,,will lie.to 
the IHgh •Court, the word,s “aubjcct-mallcr in dispute” 
mcanfng not the subject-matter in dispute in the.appeal 
but in the original suit.—(F. B.) 18 W. It. 26 It Tlie prin¬ 
ciple of the above ruling applies as well to an — from an 
order passed in exccutifui.—18 W. It. 316. Set- conveese 
case where, the original .subject-matter of dispute being 
loss tli.an 500()its., llic svas linl^l to lie to the District 
Court and not the High Court.—19 W. B. 131. 

192. Wluirc a plaintiff died on tlic day on whiclf the 
time for filing an — expired,’.and his sou applied two days 
after for lc.ave to file an —,— Held that the. i>oint for con¬ 
sideration would Ixj svhethcr the application Wiis; made 
within a rcasonahlc time after the death, and llial llie 
application would be do.alt with on the principle laid down 
in s, 102 Act VIII; the matter being one in the District 
Judge’s discretion and not appcaliiblc.—18 W. If. 293. 

193. In determining the venue of — against an tnler 
passed in execution, the “ snlqect-mnttcr in dispute” used 

^ in s. 22 Act VI of 1871 must l>e token to e.xelude the inter¬ 
est which aocrued subsequently to the date of the decree. 
—18 W. 11. 316. 

104. No — is provided from a summary order under Beg. I 
of 1798; hnt snoh oisler is open to question in a regular 
suit. 8. 38 Act XXIII of 1861 gives no right of — in such 
cases.—19 W. B. 122. 

196. Where a jiroccpt was issued Isy tlie Judge to the 
Collector, directing him to hold ccilain land in attach¬ 
ment and to appoint a roanagei' under a 26 Beg. V of 
1812 and s. 3 Beg. V of 1827, the High Court allowed an 
— to be filed with lilierty to the respondent to contend 
that no — liea—19 W. B. 1,70. Ruled by a Full Bench 
that the — does not lie.-j-20 W, B. 262. 

196. AVlicre the High Court refused to ^interfere with the 
decision of the LoVer Appellate Court in a suit instituted 
under s. 15 Act XIV of 1859tf^Ougb, according to afjfeft 
Act XXIII of 1861, no — lay'iti ftlfch a case.—19 W. B, 247, 

197. Where land is attachetl ^tt exeention of a decree for 
rent, and on an appIieatioi^tBier nttcler s. 246 Act Vip or 
R. 106 Act X, it is rolcasccb from' attachment by order of a 


Court of competent jurisdietjon, such order is not subject 
to —, and can only be impugned by a regnla/ suit,— 
20W. B. 90. 

198. Where a decree by a Deputy Colleetoj: ha^ bron^ 

, transferred to the Civil Court, and aTOlicationforpxccutlpn 

was mode while Act III of 1870 (B. Cf.) wv ip force,^J3rMl 
tliat tlie exoqutibn, proceedings were subjeot, to the provi¬ 
sions of the Civil Procedure Code, and that an order passed 
therein was appealable under s. 11 Act XXIIl of 1861.— 

' 20 W. R. 91. 

199. A Mqoqsiff’s order deciding that an application to' 
set aside an eie-varte decree is in time, does not come under 
s. 119 Act VIll, and such order is not final.—22 W.»ll. 6. 
See alw 25 W. R. 304. 

200. A Collector’s finding under s. 10 Act VI of 1862 
(B. (!.) .as to existing rates, is final.—22 W. B. 476. So 
also Ids findmg under s. 9 as to the standara pole of mea¬ 
surement in use in a per^unnah.—24 W. B. 424. See 112 
ante. 

201. An — lies to the High Court from proceedings taken 
under s. 38 Act VIll of 1869 (B. C.)- 24 W. R. 171. 

202. Wlicre a respondent, by reviving an —, substi Bites 
himself for his father as a defendant in the suit, he ag.»iimcs 
not merely liability as heir in the ordinary way, but the 
position of defendant with all the rights and liabilities 
which bad previously attached to it.—(P. C.) 24 W. R. 193. 

203. No — lies from a summary order passed under s. 6 
R<‘g. \TITof 1819directin,g a semindar to accept the security - 
tniidofcd apd to give effect to a transfer without delnv.— 
25W. B.'222. 

See Abatement 9. . . . ' 
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Arbitfation 1', 12,18, 2S, 2G, 8«, 40, 48, 67, 59, 
61, 66, 78, 8i; 84. 
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Ministerial Officer; 4, 6. . „ 

Miscellaneoas Appeal. . ' 

Mortgage 98, 289. ■ 

Practice (Amendment) 2, 5, 8. 

„ (Appeal). 

„ /Attachment) 9. 

„ (Commissions) 1. 

' „ (Execution of Decree) 84, 47, 66, 111, 

• 169, 167, 204. 

„ (Parties) 6. 

„ (Possession) 8. 

„ TReyi^w) 10,13, 29, 36, 41, 42, 46, 47, 
48; 66, 69, 62. 

Priv^ Council. 

Punishment 2. 
liefund 2, 6. 

Bagistration 84, 74, 84, 94, 96. 

Re-hearing 8. 

Remand 1, 8, 9, 12. 

Re-sale 2. 

Resumption 6. 

Revival of-Suit or Appeal 1. 

Right "of Appeal. 

„ to sue 8. 

Sale 3, 42, 129, 148, 162. 

Security 14. 

Special Appeal, 

Splitting Cause of Action 12. 

Stamp Duty 2, 4, 6, 8, 9,12, 1.6, 81, 89, 48, 49, 
66, 62, 68, 69, 84, 88. 

Stolen Property 7. 

Value, of Suit or Appeal. 

Withdrawal ,of Suit or Appeal. 

Witness 80. 


Appearance. 

In a case iindev Act X of 1869, where the plaintiff appeared 
at the preliminary hearing wlien the issues were framed, 
and was not required to appear in person on Uie day of 
trial, the prescnee of the plaintiff’s pleader and mooklitar 
was an — vrithin the meaning of the law, having I'cfercnec 
t(«f 20'Act XX of 1866,-13 W. R. IKi. 

See Appeal 174. 

Evidence (Estoppel) 82. 

Ex-parte Judgment or Decree 2, 80. 

Personal Appearance. 

Practice (Suit) 61. 

, Small Cause Court AS. 

Snrv^*29. 

Appellate Court- 

t 

1. An — ought not to determine an appeal on ‘issues or 
gruands not considered or taken or trietl in this (.'ourls 
below.—2 Hay 82; S U. J. P. J. 162; 7 W. 11.61, 478; (P. H.) 

11 W. R., P. C., 27; 17 W. 11. 407; 19 W. It. 267; 21 W. It. 
64, 69, 1.82, 333; 22 W. R. 299 ; 23 W. Jt. 169, 404; 26 
W. R. 316. , 

2. S. 369 Act VIII requires the points in appeal, as well • 
08 those in the original proceedings, to be stated, ani^ the 
reasons upon which the decision is arrived at thereon.— 
W. It. Sa. 98, n W. It. 312, 16 W. R. 130, 131. Sec 12 
W. It. 272. 

3. An — is bound to give the reasons for its judgment 
when it differs from the judgment of the Lower Coitrt.— 
W. R. 8p. 347 (L. H. 123), 2 W. B. 77, 11 W. R. 669, 16 W. 


R. 162,16 W.R. 280, jip-W. B. 5(99,20 *08,21 W/R. f 

136, 284, 24 W. it. 3418. Ascl2W;K.m ' . 

4. What the judgment of an — Ahfild dhntain.—^1W. B.\ 
214; 3 W. R. 4, 176, 192; 4 W.R. 4,n00; 11 W.R.34,812; 
16W. B. 16. „ } 

6. The judgment of an —, reversing the judgment ortho 
Lower Court without giving reasons for differing as’to 
facts, is no legal judgment, and may be interfered, with in 
8|iccial appeal.—1 W. B. 244, 14 W. B. 68,17 W, B. 867, 
20 W. E. 286, 403; 21 W. R. 136, 24 W. R, 342. ‘JBui eee 
7 W. B. 2,12 W. R, 162,377. An — is not at liberty, unless 
there are good reasons for so doing, to reverse the decision 
of the Lower Court upon a question of fact.—26 W. R. 863. 

6. The judgment of an — is defective if it states the 
opinion of the Lower Court but not its own.-—1 W. B. 296. 

7. Where an — was held bound to give reasons for its 
judgment even when it concurred with the Lower Court.— 

4 R. .1. P. J. 168, 2 W. R; 7, 3 W. H. 126, 4 W. R. 4, 

7 W. R. 137,8 W. R. 272,3411; 11W. R. 812,23^. E. 266. iBat 
nee 6 W. R. 178, 10 W. H. 100, 11 W. R. 819, l6Vv. II. 64, 

26 W. R. 12. 

fV. The — should not fgnorc a quhslion treated as most 
important by both parties to the ^nit and by the first 
(•onrt.—2 W. H. 2. - ' ' ' 

9. An,—, instead of remanding the suit, may itself try ' 

an issue in bar overlooked by the Lower Court, if there is, 
sutfiincnt evidence toc’nablo it to do so.—2 W. R. 161, 14 
W. R. 69. - . . 

10. Where an appeal is liarrcd by law and precedent, an 

— cannot interfere in any matter Intimately arising out 
of the case, unless there is want of jurisdiction.—2 W. H., 
Mis. ,'46. • • 

11. llnty of —to rectify eiTors in procedure of Lower 
Court.—4 W. R. (Act X) 37. 

12. It is the duty of an — to allow the parties or their 

pleaders to submit the evidence to it at tlie bearing in oisjii 
(!ourt, and lo take upon the cvidenco so submitted every 
comment and ft.nnd upon it every argument they might 
think iicccssnry.—16 W. If. 64. , 

13. Whore a new and different issue is i-aiscd in the.— 

the )>artics ought to have the fullest opportunity of lu'oduc-. 
ing evidence, upon it.—17 W. H. 361. See oho 18 W- R- 
2!)7, 21 W. R. 407. ^ 

11. An — is bound precisely in the same way ns a Conrt.,. 
of first instance to tost ovidonce extrinsicnlly S,s vsoll as^ ; 
intritisically--17 W. R., Or., 69. But see (as to Civil cases) 

25 W. R. 30. 

16. The words “ajipellalo;.judgment of acquittal" in 
s. 272 Act X of 1872 include all judgments of an — by 
which a conviction is set aside.—2;t W. R., Or., 41. 

16 VV'herc an — made an order under s. 260 Act X of. 
1873, enhancing the senteness appealed from, without 
having served notice on thc»np|x!llnnt, the order of en¬ 
hancement w.os quashed as illegal.—24 W. R,, Or., 72. ^ 

17. If a T,owcr — thinks that the defendants wore taken^ 
unawHi’cs as to an issue involving plaintiff’s claim to lnnd„ 
whicli was framed and trieil by the first Court, it ought to 
call for fresh evidence on that issue and not dismiss plain¬ 
tiff’s case snmmarily, for such a c.our8C would debar plain¬ 
tiff in future from raising the claim.—26 W. U. 99. 

See Amoen 29. 

Appeal 10, 11, 19, 90. • 

Arbitration 72, 88, 90. 

Cause of Action 20. 

Costs 92, 98. 

Court Foes 27. 

Ejectmout 102. 

KviiUmce 2, 28flf, 24. 

„ (Documentary) 101.. 

Fraud 6. 

Fresh Suit O. 

High Court. 

Intervener 1. 

Issues 1. 

Joinder of Parties 18, 26. 

Judge 4. 

•Limitation (Execution of Deeree) 18. 
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Appellate Court {continued). 

See MeBDo Profits 84. 

Misjoinder 8. 

Practice fAppoal). 

„ (Commissions) 28. 

,, (Criminal Trials) 46. 

,, (ExocutionofDecreo)162,244,249,260. 
„ (Parties) 7. 

„ (Review) 91. , 

Remand. 

Special Appeal 10, 12, 14, 16, 16, 48, 61, 52, 
128, 128, 129, 186. 

Whipping 7. 

Withdrawal of Suit or Appeal 8, 10. 

Witness 8. 

Approver. « 

See Evidence (Corroborative) 2, 10. 

Arbitration. 

I 1. Where a suit has been referred to — by an fn-der of 
I Court, and the Court afterwards gives judgment according 
! to the award made upon such reference, such judgment js 

* ftnaLhy virtue of a. 1125 .Act VIII,and no appeallies there- 
; from.—I Hay 3«<i (Marshall 163), 14 W. It. 33, 17 W. It. 
I 30, (P.C.) 28 W. It. 42U. See 16 W. It.. F. B., ». 

• 2. Befcrcncc to — cannot be mode except on the recorded 
and expressed cwnjiCBt ofb( 3 ^.jiaigtigj.—2 Hay 683 (Mar¬ 
shall 617). The consenfTOtho pleaders is not sufficient.— 
16 W. K. 160. 

; 3. When a case is ref erred to the award of three arbi- 

‘ Iratora, an award signed '^Tvvo ishMI and void, and ought 
I not to bo rend as evidence in the case.—Sev. 47». See aUo 
I 14 W. It. 211, 22 W. It. 129. 

4. A submission to private — need not be put in writing 

to be valid, and a private awartlmadein iiursuanco thereof 
will be respected by the Courts if duly Jierformed. Both 
submission and award may In) proved without iJcraniaimh. 
--W. It. Kp. 76. Sec aho 18 W. It. 633. , 

5. An award of — can' only be set aside for corruption 
or partiality, but not on the grounil of incoiusistency.-- 
W. K. Sp. 163. 

6. Under the law previous to Act VITI, the summary 
refusal to enforce an — award did'not bai’ the use of the 
award as the basisof a regular suit.—W. R. Kp. 283 (L. Il.*66). 

7. A mere ngj-cement to fefer to —, if it contain no 
acknowledgment of the plaintiffs right or possession, does 
not save limitation; but the time during which the case 
was liefore the arbitrators and the plaintiff was trying in 
another form to enforce the award, may Ix) deducted from 
the period of limitation.— Jb. 

8. Before a judge refers a case to —, he should ascertain 
whether the parties nominated are willing to act; and till 
ho has done so, any nomination of an ai’bitrator by him, 
without the approbation or consent of the jiartics, is illogivl. 

' But when a case has been refeiTcd to —, after the prolimi- 
nary steps have been properly taken, the Judge has the 
sole power of appointing fresh arbitrators in the room of 
such as refuse to act.—W. R. Sp. 338 (I,. R. 113). 

9. Quaere .—Whether a Judge proceeding under s. 319 
Act VllI to appoint arbitrators, is not bound to appoint, 
in the room of the arbitrators who resign, an equal number 
of new arbitrators, unless the parties consent to n smaller 
number.— Jh. 

10. Application for reference to — must be made to the 
Court in writing by parties in person or by pleaders 
sjieclally authorised.—W. R. Sp. (Act X) 41. 

11. Tlicrc is nothing in Act VIII to prevent p.irtics, who 

have a suit jmnding in (Tourt, to submit the subject-matter 
of that suit and other matters in dispute to — under s. 327. 
—W. R. Sp.. Mi8.,2I. 4i 

12. A regular (and not a sununai'y) appenl lies to sot 
aside an award of — passed tuider s. 313 Act VIll.— 

W. R. Sp., Mis., 33. And should be on the full stamp_ 

12 W. B. 60. See IB W. Ih, F. B., 9. ^ 


15. In appealing to set aside an award as not binding 
upon the apwllant, he is not bound to appeal against every 
interlocutory order,—(P.C.) 6 W. E., P. (J. 21 (P. 0. Bk 616). 

14. Both the Code of Procedure and the Punjab Code 
require the consent of the parties to a r^crcnce to, and 
the appointment of, arbitrators.— Jh. See aho 14 W. 9- 211. 

16. A party, by appearing before arbitrators appointed 
without his consent, and in spile of his repeated remon¬ 
strances, does not forfeit his right to question the validity 
of the awiU'd.— Jh. 

16. An awardis not reversible except under s. 324 Act VI11. 
An arbitrator is not bound by technical rules of Court. 
He is appointed to give an equitable award, and can decide 
a case upon a document whether stamped or unstaifiped. 
—1 W. R. 12. 

17. A plaintiff must show special authority to assent to 
an — on behalf of another plaintiff.—1 W, lb 80. 

18. The Court cannot legally allow a case, as regards an 
absent plaintiff, to be decided by referonce to —.— Ih. 

19. Award should be filed in Court. Effect of not 

filing as laid down in s. 327 Act VIII.—1 W. R. 163. See 
aho 26 W. R. 162. a 

20. An — award as to division of property left to minor 
sons, though assented to by their guardian, was set aside so 
fai' as regarded those sons on proof that the partition was 
injurious to them.—1 W. R. 280. 

21. Partial disagreement of two arbitrators docs not 
nullify their award as a whole.—2 W. R. 32. 

22. Under s. 318 Act VIII the time for delivery of an 
award may be extended at tlie discretion of the Court 
without the consent of the parties.—2 W. R. 297. 

23. Civil Court’s judgment cannot affect the rights of 
parties as declared in an award.— Ib. 

24. Court cannot reserve permission to a plaintiff to bring 
a fresh suit for the matter of an — award, except under 
8. 07 Act VIII.—/6. 

26. S. 32.5 Act VIII is not applicable to private awards 
and ought to be enforced under s. 327, and an appeal will 
lie from the order of a Court directing its enforocment.— 
8W. R. 164. Sec 14W.R. 266; 16W.E.,F. B.,9:21 W.R..182. 

26. A judgment given on an — is final under s. 326 when 
it is according to the award, but not otherwise ; an ap))cal 
will lie on the ground that it is contraiy to the award.— ■ 
3 W. R. 168. See aho 11 W. R. 140; 16 W. R., F. B., 9 ; 
(P. C.) 23 W. R. 129, 24 \V. E. 188. 

27. The refusal of arbitmtors to amend a clearly bad' 

awaiil is miscoirdAet on their part, within the. meaning of 
s. 324, justifying its Ixiing set aside.— Ib. • 

28. Arbitrators should give sci)arato awards in a ease re¬ 
ferred to them by the Judge, and on other matters referred 
to them by the parties, insfend of bringing them all up ami 
giving a general award.—3 W. R., Mis., 27. 

29. An order of reference to — should, as required by 
s. 316, provide for difference of oj)inion among the arbitra¬ 
tors ami for a decision by a majority.—4 W. R. 4. See lth» 
low. R. 398,23 W. R. 129. 

30. The licnefit of s. 327 will he lost if the application 
for enforcement of an award of private — be not made 
within 6 months.—6 W. R. 123. 

31. In a suit pending liefore arbitrators, .an appellant who 
is made aeo-phunliff on application and makes no objection 
to the —, is bound by the award.—6 W. R, 130. 

32. A Civil Court acts illegally in deciding a ease on ili; 
merits after an — awanl.— Ib. See aho 10 W. Jl. 398. 

33. A plaintiff cannot sue for moveables by a suit to 
enforce an awiU’d of —. He may^sue for damages and 
losses sustained with regard to his share of,an<'estral pro¬ 
perty, under his general rights of inheritance, whether 
adjudicated upon by a previous award of — or not; and 
ns regards lands, he may sue either for enforeement of the 
award or upon his general rights,—6 W. R, 166. 

34. An — award cuinot change the nature of the claim 
and convert into a simple debt cognixable by a Civil Court 
a claim foi moneys collected by defendant as tehteeU 

• dar. Effect of s. 327 Act VIII in such a case.—6 W. E. 
(Act,X) 13. 

36.-Whei-c all the parties did not ogi'eo to an—, the 
award is legal against those who did.—6 W. R.«,26. Si:e 
aho 14 W. R. 211. And cannot be converted into a final 
decreg under Act VIII, though it is evidence against any 
party who agreed to the reference.—16 W. R. 427. 

36. An appeal, on the allegation of want of consent of 
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partied lies from the order of fl Lower Court under s. 327 
Act VIII directing a priyote award of — to be filed and 
enforced.-6 W. B. 60. See U W, R., F. B., 9; 24 W. R. 188. 

37. «&. nlaintifi's allegation in a former suit baTing been 
overruled in —, he is not estopped from bringing a fresh 
suit on the finding of the arbitrators.—6 W. R. 68. 

38. Possession under a private award of — would suftlce 
' to make the award valid, under cl. 3 s. 3 I^, VI of 1813. 

without the intervention of the Courts.—6R. 94. 

39. When a case which has been ref erred in the Principal 
Sndi^er Ameen's Court to —, is withdrawn by the Judge 
for trial in his own Court, the .Judge is not bound to refer 
it to —.—6 W. R. 290. 

40. An order rejeeting an application to file an award 
under s. 327 Jfet VIII is not a decree, and is therefore not 
Bppcalable,-(F, B.) 6 W. B., Mis., 83; 7 W. R. 401; 11 
W. R. 67; 12 W. R. 88. Sut Je 14 W. B. 266: 15 W. R., 
F. B., 9; 21 W. R. 182. Even though the order awards 
costs.—11 W, B. 104. 

(W. An award of — will not be invalidated by reason of 
one of the persons interested having become a lunatic after 
the proceedings before the arbitrjitor were substantially 
concluded and before the final publication of the award. 
—7 W. It. r>, 

42. Where both parties could not agree in nominating 
an arbitrator and the Judge nominated one under s. 311 
Act VTII, it must be inferred that he did so .at their desire. 
—7 W. It. 13. 

43. A iudgment of a Court given in accordance with an 
award of —, is final under s. .326 Act VIII even if there 
has been eoiruption mid misconduct on the part of 4lie 
lu'bitrators.—7 \V. B. 205; 8 W. B. 171. 

41. A private award may bo valid and binding, though 
no proceedings under s. 327 have been taken to enforce it. 
—7 W. It. 269. See aUo 9 W. R. 441, 20 W. R. 420. 

4.'). ijubmission to — is revocable before award made.— 
lb. Not arbitrarily but for good eanse; the fact of one of 
the parties to the agreement revoking liis snbmissinn is 
not a siifticicnt cause within the mcauing of s. 326 Act V f 11. 
• -(P. (;.) 10 W. R., P. C., 61; 15 W. R. 331 ; 21 W. R. 
•395 ; 22,W. li. 622. 

46. wTiore parties do not agree to be bound by tlie act 
,of the majority, tiie award must be unanimous.—7. W. II. 

269, 19 W'.' R. 47. 22 W. R. 129. . 

47. Arbitrators eannot delegate llicir powers to others. 

—lb. • 

48. S. 323 Aet VIII authorises a Court to remand a case 
to arbitrators for reconsideration when there arc mistakes 
which it cannot amend under a. 322; and if the arlutrators 
refuse to reconsider, thejr arvard becomes null and void 
without proof of corruption or misconduct under s. 321.— 
7. W. R. 406. 

•I*. The neglect of some of the arbitrators is misconduct 
within the meaning of s. 324.-8 W. It. 171. sSr nUe 22 
W. R. 418. • 

60. A Small Cansc Court has jurisdiction, under s. 347 
Act VIII, to entei'tain an application to file a private — 
awai’d relating to a debt not exceeding the amount cogniz¬ 
able by such Court if the defendant rcsidciTwithin its 
jurisdiction.—10 W. R. 86. See 13 W. R. 233. 

. 61. Under s. 313 Act Will, all parties materially inte¬ 
rested must Soncur in the reference to —.—10 W. H. 171. 

62. Where a reference to — fixes no time for tlic arbi- 

tmtors to make the award, the award itself fjills Ui Ihc 
ground.—10 W. R. 206. • 

63. Effect of Inn award arrived at in a pwikiig suit 
otherwise than upon a reference made by coiiseiR of all the 
parties.-10 W. R. 463 ; 19 W. R. .321. 

54. Where the reference fixes no time for the award to 
bo made, either jiaity may hasten the proceedings by 
giving notice to the arbitrators that the award must, lie 
made, and an umpire appointed, within a rcnsdfi.ab)e time; 
but when the time elapsing after the notice has been 
actively employed by the arbitrators, and llio delay* has 
been owing to necessity which they could not control, the 
parties (••liiiot recede from their submission by reason of 
the notice.-^P. C.) 10 W. R., P. C., 51. 

65. An —'award is not legal if not signed by thc«grbi- 
' trators sitting together at one place and at the same time. 
—11 W. R.438; 12W. B,397. 


66. A Court may under g. 820 Act VIII look into the 
whole of an — record and sot aside the award on reasonable 
presumption of misconduct (i.e, bccanso it was in opposi¬ 
tion to the testimony of witnesses whom the arbitrators 
accepted and believed).—12 W. B. 93. See 22 W. R. 447, • 

67. Where the order of the Court which made the refer¬ 
ence to —, declining to pass judgment according to tho 
award, is reversed in appeal, the Lower Appellate Court's 
order Ls open to special ai>pcal, s. 325 applying only to the 
Court by which a case is referred to —-.— Tb. 

68. An — award must be one single instrument complete 
in itself.—12 W. B. 897. 

69. A judgment passed within the time allowed by 
B, .324 Act Vllf, viz. 10 days after tho submission of tho 
award to the Court, is not a final judgment under s. 325.— 
Ib. See also 20 W. B. .311. 

60. An arbitrator should not allow documents entrusted 
to him by tho Court to lie removed from the nuthee, but 
the award should, under s. .320 Act VIII, lie accompanied 
by all the proceedings, depositions, and exhibits in tho 
sujt.— Ib. 

81. Although no appeal will lie under s. 326 Act VIII 
against a judgment passed according to the awivrd as jnr- 
scrilicd in s. 827, an npisjal will lie, under s. 11 Act XAll f 
of 186P, against an orilcr made in execution proceedings 
taken upon that judgment.—13 W. R. 02. 

62. A case cannot in special appeal lie sent back to the 
arbitrators with a provision for difference of opinion, where 
tlie arbitrators having given in different awards, the case 
was tried anew by the first Court, whoso decision has liccn 
affirmed by the Lower Ai)|M3lIatc Court.—J 4 W. H. 160. 

6.3. Where matters in dis|iuto arc referred to — and it is 
found that one question at issue is omitted from tho rofci-- 
ence and tliat tho award contains no ilocLsion thereon, tlie 
party interested siinuld bring tlie omission to tho notice of 
the Court; if he fails to do so, tho Court may pass any 
order or come to any decision on that point.—14 \v. R. 247, 

(it. An application to entoreo an — award under s. .327 
Act VIII may he mode without any v,alnation of tho suit. 
—14 W. R. 266. 

05. An order of a Civil Court sotting aside an -■ award, 
Ixiing an interlocutory order, is not ojren to an appeal im¬ 
mediately : but when llio Court sets aside tho award on 
Uic ground of misconduct on the jiart of the arbTtratar, ami 
after hearing the case on its merits, makes its decree in 
favor of the*ptaintiff, it is compotent to (ho defendant to 
appeal against tliat decree.—14 W. R. 327. Se.e. nho 22 
W. R. 420. 

6(!. S. 32.3 Act VIII does not atRliorizc a Court to remit 
a case to the arbitrator* c.xccpt as to matters in difference 
between the parties.—14 W. K. 469. 

(if. An arbitrator has full power to retract his resigna¬ 
tion of office before it is accepted.—16 W. R. 87. JIcM by 
tho I'rivy Council that an ariritrator who first teudcroil 
and then withdrew his resignation, did not formally divest 
hiin.'iolf of his character of arbitrator, and was therefore 
not funetue nflieio when he signed the award.—(P. C.) 2.3 
W. R. 429. 

68. An award of arbitrators on a matter not in difference 
between the parties nor referred to them, is null anti void 
for want of jurisdiction notwithstanding that it has been 
confirmed by a judgment of Court pa^ed in tvccorUance • 
therewith.— 15 W. R. 172. 

(t9. A Moonsiff has no jurisdiction to entertain an apjili- 
calion and pass an order on tlie enforcement of an — 
awaid vclating to tho determination of rent.—15 W. R. 56(». 

70. It is, very doubtful whether a Juclgc lias power, 
under Act X, to refer a ease to —.—16 W. R. 160. 

71. The mere nb-sonee of a edausc In the order of refer¬ 
ence to —, providing for a difference of oninion between 
tho arbitrators, cannot vitiate the award wliero there is no 
such difference of opinion.—17 W. 11. ,30. 

72. An Appellate Court is eomiiotent to refer cases to —. 
—17 W. B. .31. IJuteec 19 W. It. .321, and 8.3 pant. 

73. What a party must do wh<* contests tlio validity of 
an award on tiie ground that it was not comideted within 
tho time fixed by tlie t'onrt.—76. 

74. An — award is not binding on on intervonor ns a 
dccroc in a suit disposed of by a regular suit.—17 W. K. 2.33. 

75. The addition, in a judgment according to an award, 
of oitrifling direction upon a matter not refcriiy to the 
arbitrators, which was quite separable from the other parts 
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of tlie award, j^d djd not aflect tlie decision on the matter 
referred, was bald not to affect the'finality of the judgment 
.according to s. 125 Act V|II.-!-17 W, B. 352. 

76: A reference to — made under an order of Court 
caimQtl)crevoked at theinstancc of a)>arty.—17 W. B. 616. 

, 77. If an — award is set aside and the matter is tried as 
a suit, the' arbitrator cannot be examined ns a witness ns 
to' the grounds of ids decision, but only to prove anjr 
admission which may have been mode before him.— Jb, 

78. An apiKsal lies when an — award is questioned on 
the ground of there having been no valid suirmission to —. 

' —19 Vr. B. 47. 

79. Nothing which imsscs between the parlies to a suit 
ill any attempt at arbitration or compromise should be 
allowed to effect the slightest prejuflicc to the merits of 
their case as it cvcniually comes to bo tried Ixjfore tlic 
Court.—20 W. It. 172. 

, 80. ,No presumption can be raised against a party to a 
suit from his refusal to withdraw from tlie dctermiiiatiqp 
and submit to arbitration.— Jh. 

81. A decree was held to be in accordance with the 
award and therefore final under s. 326 Act 'VllI, allhongh 
it did not emijocly a suggestion of two out of flic three 
arbitrators, which suggestion the first Court dealt witli as 
mere surplusage.—20 W. It. 220. 

82. A Court was held to have done right in refusing to 
jHjnnit the filing of an — award which was not comjilcte 
in itself, and which, as a whole, the parlies had not agreed 
10.-21 W. It. 182. 

83. An Appellato Court has no power to refer a case to 
— even qt) consent of ilic piu-lics.—(K. 11 .) 21 W. 11 . 210 . 

, Nor can the first Court, by consent of parties, refer so 
much of the mnltcr in dispute which it has alreiuly de¬ 
termined and which is jumding in apjionl.—22 W. It. 207. 

An Appellate Court, in lemariding a case under s. 354 
Act 'VIll, cannot direct the first Court to call- upon the 
parties to agree to —, or on their failing to do so, to ap¬ 
point arbitrators.—22 \V. B- 3!)(>. 

84. 8. 327 Act VllI incorporates tlie-provision in s. 32."t 

as to the finality ^f the judgment given iwcording to Ihc 
award, and jiuts the hwwd filed under s. 327 in the same 
positiop as* the award filed under s. 326. Where a Ctnirt 
files an — award and passes a (leercc, that decree is final. 
—21 W. n. 218. . • 

; 85. Thu word “ date ” in s. 327 does not mean the day 
written in the award, ns when ll was made ; but the: time 
when it is handed over to tlie pailios so that llioy may be 
able io give effect to H.—Ib. , 

86. As long as the order of a Moonsiff qiinslung an — 

award subsi.sts in-fnll fonu,, the award cannot be Jaid 
to exist ns a binding award between flm imrlies.— 
2iW. B.261. ’ - 

87. When a private aw’nrd between, jiarties Is tiled in a 
Court under s. 327 Act VIII, the iirescrihcd course under 
s, 326 is for the Court, to give judgment and jiass a decree, 
and not to order execution lx;fore such decree has Iwen 
passed.—21 W. 11. 295. 

88 . lyhen suffivjcnt cause is shown against n private 
award, the Court tuny, refuse to enforfc it under s. 327 

. Act Vlll.—2.1;W. n. 377. • 

89. Where after a reference of <-crtaiu suits to —. Ihc 

parties withdrew the first Hubmis.sion and ngrml to submit 
the samp suits,with other matters to —, and bcfoisj the 
arbitrators so appointed had arrived .at a final conclusion,-- 
the particsiby aoMnatitah compromised the wUole-Of thejsitt)- 
jeets of di.sinite, and an award was drawn up according to 
this-compromiser a deercc corresponding with the award 
was at first made only in those suits which had Iwen- 
originally referred, and afteiavaitls, on the application of 
some of the parlies, the effect of a <lcereo was given to 
the remainder of the award,— livid llnat this application 
to give rlfcet to the unenforced jiorlion of the awarfi ought 
tohavehecndieipisscd.bnt that ns theiuirtiesoopecmcdtlid 
not take steps to sti the. Lower ffourt right iiv-this mattw- 
(jHtvr nlia), the High Coqrt could not interfere, and t^t 
the effect of the Lower Court’s decision was to disposeiof 
the award altogether and not to. divide it into two parte 
of which-, vne might form the fownihition of a future jndg- 
ment.r-r22 W; B. 129. * f ' 

90. Where an Appellate Court directed, the first Court to 


call upon the parties to agree to and the pa^es waived 
the irregularity and consented to the matter being #ied by 
arbitrators,—that they could not afterwards on Special ■ 
appeal object to tic proceedings.—22 W. ,B. 896, 

91. Where an — failed and the record came back to the 
Court, the Court was held to have no power to dismias the 
suit without giving notice to the parties or fixing a date for 
the hearing of the suit.—23 W. K. 21. 

92. ' Sa 312 and 326 Act VIII are enabling, and were not 
intended to be restrictive or exclusive. Parties, who are 
tuijurw, are competent, before decree, to make any agree*, 
ment ns to the settlement of the suit.—^24 W. B. -41. < ■ 

93. 'Where an arbitrator imiiorted into his proceedings a ( 

previous enquiry alleged to have been made byrhiln, and' 
relied upon admissions made in the former proceedings, hlsr 
award wa.s held to be bad and the decision based thereon 
set aside.—24 W. B. 81. • 

91. The appbintraent of an umpire uqdor s. 316 Act VIIJ 
is i-eqnircd, where there ^e two or more arbitrators, to' 
provide for any diffei-ence of opinion amongst them; but 
not where, with the consent of the Court, only one arbi¬ 
trator has lieen npiioiuted.—26 W. B. 11. • 

96. On an application under s, 327 Act Vlll to hare an 
award filed in Court, it was held that the word " aWard ” 
as used in the plaint must bo taken to include the whole 
(lix:umeut which is scheduled to the plaint, the foinial 
judgment ns well as the dcci-ce,—also that the earlier 
si'cliojis of the Act arc not incorporated into s. 327 as they 
are into s, 326, and that the woi-ds “ sufficient cause ” in 
s. 327 should be taken to comprehend any substantial 
objection which appears upon the face of the award or is 
founded on the miscoiiduct of the ariulrnlors or ou any 
misenrringo in the course of the pnaicedings or upon any 
ground which would be considered fatal to an awanl on an 
application to the Courts in England.—(P.C.) 26 W. B. 10. 

96. Both parties having agreed to the appointment of 
arliitrators to detei-miiie their rights in dispute ncccu-ding 
to the terms of a will, and it being contended ly the ap- 
[rellant that it was miscarriage on the part of the .oi-bitra-. 
loi's to make their award without having, had the whole of 
the will licforc them, llicir lordships came to the conclu-; 
siem thid-, ns the appellant, having a clear knowledge of ' 
the circumstanecs on which he might found nutfiijection-* 
to tlie .arbitralors- proceeding to make their-avrtvrd, did 
submit to the - 7 - going on and allowed the arbitrators to., 
deal with the caj<c as it stood before them, faking his- 
chance of the decision being more or loss favorable to 
himself, i( was too late for him, after the awafll had been, 
made, and on tlie applieatioii to file the awuul, to insist on 
tliis objection to the filing of tlie nw-ard.—(I’.C.) Ih. . 

See Evidence (Admissions and Statements) 24. 
Interest p, up'. ■ *, 

Limitation 222. 

„ (Act XIV of 1860) 268. 

Notice^?. • 

4 Onus Probandi 69. 

Partition 2, 28. 

Partnership 1. 

Pleader 4. • 

Principal and Agent 16.. 

Privy Council 10. 

Punchayot 1. 

Purchase-money 1.- 
Rej|istratipn.l5^.- - .. 

Relinquishment 21. . . 

Set-off 7. ' . ' 

Small Cause Court 46.- • 

Special Appeal 82. 

. * Armenians- 

‘ iSVf Husband and Wife 6. 

Arms- V 

1. The issue of summons and warrant of ai-i-est agaliusl a 
pCrSmi for tbo possession of — without a license under cl, 
XXXI of 1860, was quashed as illegal.—18 VV. K., Or., 1 . 

2. The mere possession of — without a license in Ova 
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WHO h*H to be no offence under Act XXXI of 1860, the 
provieions of 8. 32 of that Act not haring been extended to 
that district,—18 W, R„ Or., 26. _ 

■ • Arrest 

1. A Oovemment brig employed in supplying pilots to 
Vessels at the Bandheads was 'aitcsted under proceedings 
m rmn. Held that riie brig, by the 21 and 22 Vic. c. 1,26, 
bad beriomo the prdperty 6f the Crown, and, as such, was 
ehtitled to the Same ehemotion from — as alt other Queen's 
ships, and that the proceeainga in rm were therefore i llegal. 
—1 Hyde 263. 

2. Applications under s. 76 Act VIII of 1859 for a w'nrrant 
to — defendant must show at least that defendant is about 
to leave the Jurisdiction, and be supported by sufltcient 
evidence.—2 Hyde 181. 

■ 3 . 'Women'-df rank are exemptgd from — in execution of 
a decree. —2 W. K., Mis., 33. 

4. OBloers arresting under civil process judgment-debtons 
cited as witnesses, are not protected undei’s. 78 Act XLV 
of I860.—3 W. B., Or., 63. 

6. Vnder s. 21 Act VIII exemption from — on pnxiess 
of execution does not extend to all women of rank, but 
only to those therein described.—8 W. R. 282. Stfe 

6. A judgment-debtor against whom immediate execution 
is granted under si' 19 Act XT of 1865 is not protected from 

— going from and coming to Court, nor is he entitled to 
a refund of the debt paid l)y him to release himself from 

— when the — was made on his way to or from Court— 
9 W. R. 649. 

7. Piinlantiiiheeu. women, or women wiio, according to 
the usage of the country, ought not ordinarily to be’ com- 
pclletl to appear in public, are not exempt from — under 
s. 21 Act VIll or any other rule of l.'iw.—(K. R.) 10 W. R., 
F. B., 21. 

8. B. 140 Act XXV of 1861 docs not apply to a case of 

— for dacolty m.ade without warrant by a subordinalc 
police 'officer in the pYcsence and on the responsibility of 
the head constable.—11 W. R., Cr., 20. 

r 9. It is not'within the conipetonne of a Judge to direct 
J,hc re- — of a judgment-debtor without any petition or 
motion dl the decree-holder to that effect.—16 W. 11. 68. 

10. A warrant for the — of a person on a charge of 

^ibduotion, witliout stating the intent, is had.—16 W. K., 
Cr., 1. • 

11. ' 'In tli« absence of any valid roasoti to the (contrary, 
exeention may be taken out by means of a warrant for the 

— of a minor's person.—17 W. 11. 374.' 

12. The' force of a warrant of — is at an <yid when the 
pi'isonev is brought before the Magistrate.—17 W. 1>., Cr., 56. 

13. Procedure with regard to a person arrested under 

warrant.—20 W. II., Cr,, 23. - • 

iS'»f’* Adj uethient 11. 

Arms 1. 

High Court 159, 97. 

House'TresitaBs ]. 

Insolvency C. 

Jurisdiction 75, 818, 862, 870. 

Municipal 1C. , 

Practice (Execution of Decree) 108, 105, 108, 
164, 205, 216. 

Boprosentative 5. 

• Stolen Pfoperty 6. 

Torture 2. , 

Warrant. 

Wrongful Confinement 8. 

Ascetic. 

See Byragee. 

Certificate 81. 

Endowment 16. 

• Assam, 

Judicial Commissioner of Assam. Sec Lunatic 2. 

Minor 26. 
Succession 2. 


i See Breach of 

Endowment 821. 

Hindoo Law 14. 

Lakhoraj 86. 

Limitation (Act XIV of 1869) 10, ^1,, , 

Pottah 228. • ’ ; 

Assault 

1 . If several persons apprehend a man and take him ftf 

the thannah on a charge or theft, and some of them — him 
in the presence of the others, all are not consequently liable 
as principals_(F. B.) 6 W. R., Cr., 46. » 

2. A Coltectorate peadah deputed to keep the ijeaee during! 
a distraint, acts in ihe execution of his duty from the time 
tlie duty was entrusted to him until he wholly executes it;? 
and an — eommitted on him whilst going to the spot to 
ewry out the duty is an ofleneo under s. 363 Penal Code.— ’ 
13 W. R., Cr.,49. 

0 . An — made hy parties proceeding together and acting 
in conjunction ns to time, place, and —, is a single act, 
and the cause of mdion one common to all the parties.— 
14W. K. 419. 

4. ’Where two jiersons join in boating a man, and he dies, ■ 
it is not necessary to as(;ertnin exactly what the effect of 
each blow was.—23 W. R., Or., 11. 

See Abetment 4, 9. 

Charge 1. 

Compounding 1. 

Culpable Homicide (not amounting to murder) 1. 
Damages 21, 26,. 87, 61, 66, 96, 102. 

Dismissal of Complaint 14. 

Grievous Hurt 2, 3. ’ 

Imprisonment 2. 

Juri8diotion'666. 

Murder 1. 

• ^ » 

Assessment. - . . , 

1 . A lease was granted for 16. bqcgahs of land witliin 
speeifieil boiindarios, with a condition for .reduction of font 
it the land should provi; to Iw less thaai 16 liccgahs. IMd 
that the lessor htul no right to asscs-s lands within the 
boundaries in exces.s of 16 (Mieguh.s.—3 R. J.,’P.' ,1. iL ■ 

2. A landlord is entitled to— inl’cspectof trees as being 
the produce of the soil, but not in respect of profits rcalizeil 
froni the use of sliop.s, stalls, and huts erected by tho tenant 
for tlic accommodation and oonvenionco of pilgrims fre-' 
(pienlirig a fair annually held on tho land in honor of an* 
idol whic’litlie tenant has there.—1 W. B. 46 (8 B. J. P, J. 469). 

3. Waste .and uncultivated lands not liable to —.—i 
W. R. 66. 

4. lS.\cess lands may l)e assessed at rate already paid for 
, lands of the same quality without retcreiii'c to rates on 

ndja<’cnt lands.—1 W. 11. 93. 

A suit for — of rent upon land paying no rent at ail 
is not ii suit for (•nh.ancc.ment‘'of rent. ■- 18 'W. R. 163. 

See Abatement 25. 

Amaram Gfahts 1. 

Appeal 148. 

Auclio-u Purchaser (Kevonue Sale) 4. 

Churs 1, 48, 49, 72. . ■ 

Damages 63. 

Ghatwals 7, 18, 21. 

Jurisdiction 103, 120, 190. 

Khas Mehal 8. ' • 

' Kuboolcut 48. , 

Lakheraj 8, 12, 16, 16, 17, 20, 82, 88. 
Limitation 100. 

„ ' (Act XIII of 1848) 12, 

„ . (Act'XIVof 1859.) ,65,76, 

^esne Profits 86. 

Mokurroroo Tenure 2, 12. 
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Absemsment (continu$4^ 

Sre Notice 8, 

Onus Probandi 24, 88^ 41» 62, 86, 

Practice (Posscss^jMil 22. 

Rent 29, 87, 42,^ 48, 61, 62. 

ResumptJoB '6. 

Unde? Tenures 4. . 

AsseBBors. 

' 1. The grounds of each assessor’s ojiitiion should bo 

distinoUy recorded by the .Judge.—!t W. B., Or., (5 (4 
K. J. V. J. 422). 

2. To give the grounds oftlieiropinions pnrtiouJiU’ly when 
they differ in opinion from the Judge.—2 W. Jt., Cr., 21. 

3. On view by — of sceno of offenec, Judge cannot 

dclogntc to — the function of examining witnesses.— 
6 VV. R., Cr., 59. ^ 

4. It is the duty of the .Judge to notice to the — dis¬ 
crepancies and contradictory statements made by witnesses. 
—6 W.R., Or., 70. 

6. The order of a Kessions .Judge under s. .3.jJ Act XXV 
of 1861, fining an assessor, is not np^icalablc. imv liable to 
be interfered with by the Jligli Couit under s. 40t.— 
8 W. It., Cr., 83. 

6. No legal coiivielion can take place unless the opinion 
of the— is taken on tlie whole of the evidence in .a case.— 
15 W. R., Cr., 3. 

7. There is nufliing in Act XXV of 1861 to prevent a 
Judge from siiinniiug up (he evidence in trials with the 
aid of—.—15 W. R.. Cr.. 2.5. 

8. Where an accused is tried on two charges, the, — 
should,under ss. 2.>5 and 361 Act X of 1872, give a definiti; 
opinion whether he is guilty of either of the offences chiu'ged, 
and if so of which, and the .ludgc, in delivering judgment, 
should give it with advertence to the opinions of the —. 
—22 W. R., Cr., 34. 

0. Mode of choosing — explained.—23 W. R., Cr., 35. 

See Adultery 5. 

Convietion (i. 

High Court 82tt, 188. 

Judgment 6. • . 

liand takou for Public PurpoBCs l.T, 21, ‘2.'), 

Prartico (Criminal Trials) .88. 

e 

Assets. 

• 

Sec Hindoo Law (Coparcenary) 100, 101. 

Onus Pi'obandi 1(5. 

Partition 7e, 

Representative 6. 

Assignment. 

1. A sum receivable by way of — is not liable to be 
* attached and sold in cxcculion of decree.— 2 liny 1-12. 

2. A joint debt cannot l)c amalgamated liy a colorable. 
— with a personal debt, so as to give tlie assignee the right 
to sue in respect of both debts.—1 Hyde 109. 

3. An — made (nmd and for valuable consideration, 
before exceiition put in, and without notice of chum of 
execution-creditor, was held not to be voitl niuler the 
statute 13 Eliz. c. 5.—1 Hyde 178. 

4. Of chose in tu'tion.—I'i’c Champerty, 1,5,7.8.9,10. 

6. A creditor who accepts the — of a debt due by tliird 
jiartics to a debtor and releases the latter, has no action 
against him.—6 W. B. 171, 

6. The system of — of decrees is nnivcr.solly recognized by 
the practice of the Courts in India as well as by Act VIII 
itself; and it has never been Itcid that .a ))ersoii, taking 
the rights of a decree-holder liy — for viduablc cdusiwra- 
tioji, takes them subject to the equities or liabilities of the 
decree-holder to the. judgment-debtor on account of other 
claims of which he had so notice,—S W. K., Mis.,22. But 
see F. H. ■ending in 6 W. It., Mis, 72 also ib. 73. SeeblM 
7 W. B. 205. 


7. The right of set-off in the case of two cross-deprees is 
not affected where the — of one of them has been mund to 
be fraudulent.—7 W. E. 470. 

8. Qtimre. —Whether, had the — been a JioiiA fide one, 
the assignee Would have taken' the decree subject to the 
equities or liabilities of the decree-holder to the judgAent- 
debtoT.— Ib. 

9. When a judgment creditor seeks to attach and sell a 
decree alleging that its — was not bond fide, and the con¬ 
veyance purports to be one of property speoificfl in s. 265 
Act VIII, It is the duty of the Judge under s. 246 to make 
the enquiry whether the assignee was or was not in bond 
fide possession. If the Judge enquire into the facts* no 
ap{ical lies from his order. If he refuses to make an enquiry, 
the High Court, under its general powers of superintendence, 
can and ought to require the Judge to do sq.-jS W. II. 26. 

10. A decree-holder liable to judgment debtor on account 
of a cross-decree, cannolv assign his decree until the re¬ 
spective liabilities of the two jjartics Lave been settled.— 

8 W. B. 202. 

11. I’lainliff purchased a debt due from defcialant to R, 
and defendant had a decree against R for a certain sum 
nrising out of the same transaction. In a suit ly jdaintiff 
against defendant tor the debt so purebased,— IMdihnt de¬ 
fendant mightsot-olftbeamountof liisdccrco—10 W.R.380. 

12. The Court is not bound to admit the assignee of a 
decree to execution thereof. If there is no dispute, or if it 
can decide the dispute, it may admit liim to carry on the 
decree—13 W. R. 207. 

13. There is no prohibition or rule of law which forlnds 
tlie - ■ of a decree under Act X any more than anollier 
deereo.- 11 W. R. 215. 

I t. Where th(! rents of a share with spe.eilied honndaries 
have been assigned hy one shareholder .absolutely, by no 
arrangement beWeen him and his eo-sharers, witlumt tins 
nsMoit of the assignee, can the latter's riglds to collect I'eiits 
be iiffc<d.cd. -17 W. R. 17. 

16. Where a.ssignecs sued the assignor for property never 
in his pos.sc38ion, and for declaration of right to ownership 
in other proi)erty already in the possession of one or more 
of them.selves.— Held that the assignor at the time of the - 
not being in :ictual or constructive possession could not 
possess the jwoperty, the bill of sale being only eviriciiecof * 
a eontrnot to be performed on the liap[)emng of a eonlin- 
geney; that, ns tu o of the a.s.sigiiees liad given no considora- • 
tion for the allegitd contniet whilst the ihiid h;id, the suit, 
was bad for misjoinder; and that even if lliejhinl could 
insist on siiecifie pevl'ormiince, as her vendor was the ns- 
signor join!ly with a co-assignee, she could not have her 
l ight adjudicaU'd in a suit in which the assignor alone was 
defendant.—2! W. It. 101. See 22 W. R. 99, 53.5. 

• 

See Appeal 148. 

Auction Pnreliaser (Execution Sale) 86, 41.*^ 

Jlcnaiycc 11. 

(ioiitiUct 82. 

• Conveyance (Transfer and Assignment). 

Cross Decrees 7, 8. 

Damages 11. 108. 

Debtor and Creditor 4. 

Ejectment 12. • 

Endowment 24. 

Enhancement 26. 

Evidence (Estojppcl) 65, Ivit/* * ^ 

Jurisdiction 2.5, 60, 214, 246, 266, 848, 860, 
888, 448. 

Landlord and Tenant 3, 23, 88, 86, 69. 

Limitation (Act XIV of 1869) 99, 219, 220. 

Mortogo 9, 88, 88, 248, 262, 258. 

. Onus Probandi CG. 

pPartition (Rutwarra) 38. 

Practice (Execution of Decree) 167,230,268,266, 

„ (Possession) 8. 

Registration 56. 

lleversioner 9. 

Voluntary Payment 1. 
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, Attached R-operty. 

1. A claim to — under ». 24t> Act, VlII ia vintually a suit 
for lan«.-l Hyde 136, 9 W. R. 199. 

2. ffhe proper oonrae to be adopted by a third party 
dcairoua of setting aside an order of attachment, is not to 
pnx'wd by motion, but to give notice of claim which can 
then bo investigated a.s laid down in s. 2i0 Act VIII of 
1859.-2 Hyde 22. 

■'1. In the event of a claimant appearuig for —, Ibc (’oiivt 
will in its discretion postpone all other business and give 
.prcQpdcnce to the hearing of the claim.— Ib. 

4. The day on which judgment is pronounced is not to be 
reckoned within the lime allowed for bringing a suit under 
s. 240. -W. R. Sp. 321, 22 W. It. 68. 

6. S. 243 At VIII of 1859 gives no authority to a Court 
to give a lea.se or mortgage of —, but only to give time to 
the judgment-debtor to mortgafe or let his land, or sell a 
part of it when ho can satisfy the Court that toero is rea¬ 
sonable ground to believe that the amount of the decree 
wifi Ix! raised thereby.—W. R. Sp., Mis., 5. 

6. The sale by a judgment-debtor of property after it has 
been attaehed liy another, is not valid.—1 W. R. 212. 

7. It is discretionary with a Court, under s. 213 Act VTI I, 
to appoint a manager, and to allow a debt to lie paid by 
degrees.— ! W. R., Mis., 15. l2 WTR. 66. Tlie discre¬ 
tion must Ije exercised reasonably.—11 W. U. 505. And 
not milcss there is a re.asonable probiibility of the debt bring 
discharged within a re.asonably .short period.— 21 AV. K. 146. 

8. Where a claim to — is made under s. 246 .and an in¬ 
vestigation is refused under s. 247, the claimant, in bringing 
a regular suit to prosecute his claim, is not bouml, either 
by any provision of Act A"I11 or by el. 3 or 6 s. 1 Act XIV of 

I8.“i9, to institute bis suit within one year from the date 
of the order di.sallowing the investigation.—2 AV. R. 263, 

5 AV. K. 123. Sue aho 7 AV. It. 252, h W. It. 7.3. 

!). The decree-holder by whom the properly i.s tii-st 
allaobed, and not the deerec-liolder at whose inrtance the 
sale takes place, is tiio jiarty ciititleil to be liistpaid under 
s. 270 Act VlII.—2 AV. It., Mis., 48. See 9 AA^ R. 514. 

* 10. An attacbment of land under .s. 3 Act IV of 1840 can 

• onlv bm withdrawn bv the officer who atlai'hed tlie pro¬ 
perly.- 2 AV. R., Cr., H2 (I K. J. V. J. 168). 

, 11.8. 216 Act A'llI is ]n'ospective, and does not ai)()1y 

*to past proecediugs in execution under Jhc old proeednro. 
-3 AV. R. 62. »e W. It. Sp. 237, 7 AA^ R. 138, 9 AV. 11. 2112. 

12. A hllnS fide pureliasc for good consideration of — 
belonging to two debtors, cannot avail to pass the lights 
of both when the Sale is made by one of them in wlio.se 
name the projx’rty stands.—tl AA'^. It. 171. 

13. In a suit to establish a right to — under s. 24(1 
Act VJ11. if the plaintiff mils to make out his claim of i iglit, 
he is not imtitlcd to a dcercc on the gromul that tlie order 
<.8 attachment was made wilboiit jurisdiction. —4 \V. H. !!!). 

15. The purchaser from a judgment-debto^; cannot take 
advantage of an order obtained by the judgixent-crcditor 
under s. 216 Act VIll, to winch he was an entire stran^ir. 
—6 W. R 137. See 17 W. R. 480. 

16. There is nothing restrictive in s. 240 ArtA’IlT; it 
comprises all claims or objections Jo the <;«le of lands 
attached in execution.—6 W. R. 104. 

. 17. Where a i«rson, cbiiming — under a bill of sale, once 
sets np t#iat two of the judgment-debtors are hot minors, 
and it is found that they arc' minors, he cannot afterwards 
bo allowed to set up a" opposite case and claiii the Hliarc.s 
^f the minor* on the ground that the sale toliim was to 
satisfy an ancestral debt.—6 W. R. 239. 

18 Where property is seized as belonging to. A as repre- 
senlativc'of B deCeasetl, and A claims the property as hi.s 
own and denies that it ever Ixjlonged to R (jT B's eslale, 
A’s claim is purposely dealt with under s. 216 Act A'lII. - 

6 W. R., Mis., 01. See 20 W. B. 280. 

19. AVbore under s. 246 — is ordered to bcrelcasi'd, the 
order for release is made with reference merely to tlu' jiar-' 
ticular claimant who has obtained the order.—8 W. JJ. 27. 

So also an order disallowing a claim.—21 W. R. 230. 

20. Iwdisnosing of a claim under s. 246, if the Court bo 

of opinion that the property ought not to be, sold, the 
proper order to be made is an order for the releasfU)! the 
attachment.—8 AV. R. 93. . ^ xi. 

21. The Court need not, under s. 246, investigate the 
•claim of a tbinUparty to a portion ^f —, but should treat 


him as a defeoditot '•with refetrenoe to whether judgment- 
debtor ia in possessfbty. s. 248 applying only where judg¬ 
ment-debtor has no possession.—8 AV. R. 358, 362 (over¬ 
ruled by F, B.) See 26 pett, and see 36 pogi and 11 
W. R. 528. - 

22. Where some o| the objcctord to the sale of immove¬ 
able property in execution of a money-dcprce compromised 
with the deeveo-holder, who then applied that the pro¬ 
perties in 'possession of the rest should bo soid, and the 
Ixiwcr Court onlerexl ratcnblo payment by these, it was 
hold, on appeal by the dcerco-Uoliler again.s't the original 
juilgiuent-aobtor, that s. 24(> applied to the ease inas¬ 
much as it sought to enforce a particular remedy against 
a third party and not aguinst the original dcfemlaut.— 

8 W. R. 378. 

23. Where the attachment of a judgment-creditor which 
subsisted (o dale of sale subsequently fell in. the judgment- 
creditor whose attaehment subsists at the time of sale is, 
under s. 270 Act VIII, cnlilled to the whole of the salo- 
pr(X'.ceds.—8 W. R. 416. 

^5. 8.2 46 is not e.xpvossly c.xlundud to rent-smits i n Bengal; 
but as it is incorporatcxl with s-*. 81 to 90 wbich arc so i>x. 
tended by s. 16 Act Vt of 1862 (B.C.), it applies to such 
suits. .Thus it was held a|>]tliable to the claim of an intor- 
venor in a suit for relit in which the landlord attaehed 
certain growing crops.—10 AV. R. 21. 

2(i. In a ease of claim under s. 246 Act VlII. the claim¬ 
ant should begin, and Die evidence should bo confined to 
bis own title or possession, and not to that of any one el.se, 
the proha,ufii Ix'ing on him and not on the exccution- 

iTclitor.—(R. B.) 11 AV. R., R. B., 8. See *Uo 20 W. R. 345. 

Where the Court disallows llie claim l>y reason of the 
claimant not having given any evidence in Hii])poi't of his 
claim, or not having been prcsi'iit when it was ills duty to 
•appear and give evidence, tlie only thing the Court can do 
is lo make an order under s. 246 disallowing the claim.— 
21 W. R. 409,24 AV. R. 411. 

Boture passing an onler under s. 216, tbc .ludge is lioiind 
to receive thn evidence which the claimani socks to addiioe. 
—21 W. R. 422. 

27. In attaching iiroperly, a reasonably accurate de¬ 

scription of the pr<qH;rty is all that is required by s. 211 
Act vril.—(!<’. B.) 11 AV. R., F. B., 8. . ' t 

28. A .sale or other private alienation of — durftig the 
eonlinuaiici.'jof an attaeliiiienlis void, under s. 210 Act VIlI, 
only as against the allac'liitig-oredllorand those wlioelaiuied 
under or through tin' altaelimcnt.—(K. B.) II W. U., O. 

1 (olKnued h,, 1\ O.) 17 W. R. 313. S,‘e 12 AV, U. 457, 13 
AV. H. 134, I'l AV. It. 2A . 

29. 'J'he right to be, e'staldi.slicd in n suit under the con¬ 
cluding clause of s. 216 Act VlII, must lie sidisinrilially 
the sanio riglit as that for which the party had coiiteiidi'd 
in (lie excenlion.— II W. R. 40. 

30. AVliere filaintiif, after imsiieeessfidly resisting under 
s. 216 Act VIII an order for llie sale of his property, sues to 
cstabli.sU title, and proves peaceable possesHton for more 
than twelve years, he is cntilled to a decree.—11 W. U.467. 

31. In suits under s, 246 Act VlII, Ibe question to be 
liicd is (hat of right or title, and not merely that of posseti- 
sion.—11 W. It. 482. 

The iiitcrvonor has no right to set up any irregidarities 
in the execution os an answer to the exeeution-croditor's ' 
claiiu of title.—24 W. B. 394. 

32. Where the right, title, and interest of a debtor in 
certain movtsablc property claimed by B as part owner 
under s. 246 Act VlII, is solil in execution, the judgmoiil- 
creditor ia liot liable. The purchaser becomes entitled to 
an undivided share to be used as such, and is not liable to 
be the owner of the other undivided Share, merely for using 
it.—a AV. R. 628. See 14 W. R. 120. 

3.3. In a case of intervention under s. 246 Act VII I, 
where the — Is found- to be the sole proiicriy and in sole 
po.ssession of the intervenor, it should Ijc at once released 
iiml the dccrcc-tioldcr referred to a rcgul.arsuit.—12 W. R.41. 

The Court acts without jurisdiction if, instead of so re¬ 
ferring the decree-holder to a rcgiilllr suit, it at once 
decides on the decree-holder’s right to proceed against tho 
— .—18 W. H. 402. 

34. Where the same property attached under different 
dc^ecs is released upon tho claim of an objector umler 
s. 246 Act VlII, the success of one attaching creditor, who 
brings a suit against the objector and establishes the right 
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• Attached Property {eantinued). 

of the judjjment-debtor, inureii to the benefit of all the 
^ttaobing-ci-editoTSc—12 W. B. 221. 

35. Where a claim is preferred to, or an objection offered 
ngdiiist, the sale of an undivided fi'actiunal part of lands or 
other immoveable property attached in execution Of a 
decree, the el.aim is one which can bo adjudicated upon 
under a. 266 Act VIII.—(P.B.) 13 W. E., P.%, BS. Sec 
17 W. 11. 74. 

So also as to a claim to a share of moveable property.— 
14 W. B. 62. 

.36. Where an application under s. 246 Act YIII has 
lieen disallowed, the Court’s order declaring that the ap¬ 
plicant has no right to remain in |K)sse;jsion, is judicious 
and proper.—13 W. K. 431. 

37. In a suit to set aside a summary award under s. 216 
Act VIII, a Judge is bound to find facts upon the evidence 
tendered and taken in the case, and not upon any evidence 
taken in the summary cause.—14 W. E. 96. 

38. Where the success of a i)arty in sumraaiy proceedings 
under s. 246 Act V III is grounded on his ijcing in possession 
of the — as of his own right, that is a suflicient cause of 
action.—16 W. R. 846. 

89. Where a claim to — under s. 210 Act VIII is dis¬ 
missed or struck off without adjudication, a fresh clniin hy 
the same claimant within a reasonable tipre may be enter¬ 
tained subject to the provisions ol s. 247.—16 W. R. 59. 

40. ,What plaintiff must be pi-cpared to prove in order to 
maintain a suit under s. 216 Act VITl. by wliiili it was 
never intended that the time of the dourt should lie taken 
up with an useless ciuiuiry apart from any claim for com- 
{icnsation or jjos.sesslon.—17 W. B. 301. 

41. A Magistrate may lease land att.ached under s. 319 
Act XXV of 1861.-17 W. R., Cr., 38. 

42. The issue of an injunction under s. 92 Act VIII was 
held not justifiable in a suit brought under s. 246 to,esta¬ 
blish plaintiff’s right to ccrt.ain - - upon tho refusal of his 
claim thereto; his proper course being to-,present a further 
petition in the execution case reiu'cscntiug that lie Iwd 
brought a suit*and praying for postponement of the said.— 
20 W. R. 11, 24 W. U. 70. 

43. Whtii-e a claim miuie under s. 216 Act VIII is with¬ 
drawn, it cannot he revived ; and if the claimant is in 
possession, and proves no hostile acts on the part of tlie 
o]ipo8ile parly invading his title, he has no cause of action. 
—20 W. R. 466. 

44. On an aiiplicalion being moile under s. 210 Act VIII 
a Court charged wiili the cxeculi<in of a (le<'ree, the only 
fjiicstion to bo detcrndiKsi is whether or not the juilgment- 
dehtor was in possession of the — at the lime when the 
attaebment was made,—21 W. B. 66. 

46. Where ceriain property was released from nttach- 
meut on a claim made under s. 216 Act VIII, and the 
nttaehiug-creditor brought a suit and obtained a decree 
cslablishing hisrjght of attachment, ~//ck7 that the effect of 
that decree was to set aside the order of release and to 
make the property still subject to the attachment,—21 
W, R. 136, 

46. In a suit lo establish a claim to projjorty which had 
been attached in execution of a dcci'cc obtained liy one 
defendant against another, which plaintiff alleged to bo 
collusive,— }ie1d that tho plaint disclosed no cause of 
action,—22 W. R, 389. 

47. Where a suit resulted in two distinct orders for the 
payment of costs, one against the first set of defendants and 
another against the second, and the property of one of tho 
former set was taken in cxei’ution of the orilcr against tho 
latter,— Held that tho application of the aggrieved de¬ 
fendant for the release of his promu'ly fell witlu'n s. 246 
Act VIII.—22 W. R. 392. 

48. An applicant for the release of — under the same 

section has a rjgbt to establish what the law rctp.urcs hy 
any evidence su&ient for the ])urposc; ai^ the (.iourt has 
no power to require frem him any ]>arlicular kind of evi¬ 
dence.— Jh. « I 

49. Not the decree-holder wboffrsl atiaid)es wUhout'a^ 

intentiou of selling the —, but the decree-helde#'Who first 
applies for the sale of it, is tlm^nertoiii who coifies under 
s. 270 Act VIII and is ontitleq w'a payment in full.—22 
W. R. 466. z ^ 

See AbBcouding Ofeudor. 




See Appeal 71, 100, 121, 182; I 884 160, 

Court Fees 20.. 

Damages 86 , 62, 

Declaratory Decree 10. 

Dismissal of Suit or Appeal 1. 

Dur-ijnra 1. 

Forfeiture 20. 

High Court 142. 

luterest 48. 

Intervenor 8 , 36, 48. ' 

Jurisdiction 164, 288, 802, 481, 439. 

Land Dispute 28. 

Limitation 60,114,125a, 148,149,^0,169,187. 

„ (Act ijlV of 1859) 27,68,174,198. 

„ (Act IX of 1871) 44. 

Mortgage 187, 190. 

Onus Probandi 110, 184, 210, 215, 

Practice (Attachment) 21,80, 36, 88, 57, 58, 59. 

,, (Execution of Decree) 7, 80, 6'2, 194. 

„ (Review) 46. 

Rent 65. 

Sale 82, 111, 156, 163, 188, 197, 198, 220. 

Witness 76. 

Attachment- 

See Practice (Attachment). 

Attempt. 

See Constrniition 182. 

Error 7. 

High Court 150. 

Attgurh Raj. 

1. Accfirding to the Vaehee* Snira/, a Iiroilicr of tiu'* 
Rajah of Attgurhf one of the Tributary Melnils of Cuttack, 
has a preferential title over tho Rajah’s sou J>y a phovl- 
hehuhi wife to succeed to the Hujuh’s estate.—8 W. R. 116. 

2. Tho effect of a devists of his estates by a Rajah would 
he to alter tlie course of successiou, and therefore contrary 
to s. 8 Reg. XI of 1816.— lb, 

• 

Attorney and Client. 

1 . If a elipnt places himself in thchanils of an attorney, 
ho places IHmself in his hands in regard to all mutters 
liitving connection with tlie suit, and the attorney must be 
held liable for any negligence, even though his client did 
not take prompt action in the matter.—I Hyde 134. 

2. A vakeel aetiqg niidcr an engagement as a client’s 
mookhtar and legal lulviser, is bound by the same rules as 
r-egards remuneration, etc., ns a» attorney.—2 W. H. 807. j 

3. Where a bond is given by a client to an lltkirnoy, not 

only is the client not estopped from disputing the eon- 
sidcration alleged in it, but tho probandi of the fair¬ 
ness of tho transaction lies on the attorney.-(.-/6. , 

4. A ijcrson choosing to act as a mookhtar or legal ivgent 
must submit to the some rules by which the dealings of 
such parties with their clients arc regulated.—4 W. R. 86. 

6. The interposition of a third party docs not nece.ssarily 
affect the fidncitvry relation between —,— Ib. 

6, A client may dismiss a mookhtar for misconduct not- 
withstondir^ that the contract between them is for a fixed 
I>eriod, and without the client being obliged to sue for can- 
colnxent of the engagement.—3 W. B., Mis., 18. 

7, A client is not lionnd by the mistaken consent of his 
pleader to abide by the issues ci law erroneously fcamed by 
the Judge.—6 W. B., His., 63. See alto 16 W, R. 246. 

8, A vakecl'a admission during the trial of^ suit is legal 
evidence hy which his client is bound, though R is open to 
tlie latter to show that the effect of the admission is not 
such as to invtdidate 1 is claim.—^9 W. R. 3J6. Bvt tee 18 
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W, B. 4S6. See 9 W, K. 486, 10 W. B. 322,12 W. E. 279, 

21 W. B. $32. 

It i»{dtio odmituiiblR as ovidcnoo in another case in which 
thfe client is a party.—16 W. B. 133. 

9. !Phb principle regulating the relation between— applies 
equally to the relatiou of raked and client.—10 IjOl. 409. 

10. The rule that the intentional slatument of a falsehood 
in a solemn deed taken by itself without explanation be¬ 
tokens fraud until the coutr-ary is shown, and that it is the 
duty of a solidtor who has made such a statement to show 
convtoeingly the absence of fi'audulent motive, can scarcely 
be applied when a fraudulent motive has not been alleged 
by any complainant, if the crplnrmtiou offereil be not 
simply incre^le.—(P. 0.) 10 W. K., P. 0., 43. 

11. There is no such special authority in the High (ioiirt 
as wou^d authorize the strikingeoff of a solicitor from the 
rolls of the Court, where such a step would not be sanc¬ 
tioned by the practice of the Courts in England. —(P. C.) Ib. 

y. A vakeel, after acting in regard to the execution of 
' a decree on behalf of a judgment-debtop, must not inlerest 
himself with the decree-holder in tlie purchase of the 
property.—13 W. B. 209. 

13. 8. 24 Act II of 1855 docs not wairant a vakeel’s 
exclusion from the witness-box, though it may excuse bis 
answering certain questions relatiiig to communications 
between him and his client.—16 W. R. 340. 

14. A judgment deliberately recording the admission of 
a pletulcr must lx: taken as correct, unless it is contradicted 
by an affidavit or the Judge’s own admis.sion that the 
record ho made was wrong,—16 W. R. 107. 

15. Admissions by a pri.sonor’s vakeel cannot be used, 
against the prisoner.—17 W. 11., Or., 49. 

16. Wherc a conveyance was made by a native lady 
witbont consideration to her mookhtar, it was held (hat 
it would be a denial of justice and contrary to ))iiblic policy 
to uphold the deed, even if the gran(.or as plaiutitf siietl 
the mookhtar as defendant to set aside the deed; still less 
where the parties pleading the fraud were defendants and 

^iii possession.—19 W. R. 145. 

f>ee Bavistor 1. 

Hamages 98. 

• Mookhtar. 

Onus Probaudi 188. 

Paupet Huit or Appeal 7. 

Pleader. 

Vakalutnaiuah. 

Auotion-PurohAser (Execution Sale). 

1. jThe purchaser at a sale in execution of a decree 

obtained by a mortgagee in satisfaction of his mortgage- 
dolit, is not bound by lenses executed by tha,mortgagor 
after decree, unless he lias recognised the leai^s after his 
imrcbose by receiving rent from the Ics-sccs as sitch.—W.H., 
V. B., 40 (1 266; Marshall 122). Itut eve 10 W. B. 325. 

2. In execution of a decree in the presonoc of the widows 

of the original debtor, the property in silispato Was sold as 
the rights and interests of the widows. Held that the 
auction-purchaser nequiredvby this purchase the-rights and 
interests o# tBe original debtor in tlie property^ tlioiigb in 
the sale-notification those of the widows were advertised to 
be sold.—2 Hay 8. « | 

• So also a mare verbal eiror in describing the property to 
lie sold as a pntitee talook instead of a nuiueoiui^ was 
bold not to be such a misdescription as would defeat the 
rights of the — .-^21 W. B. 93. 

3. Under a decree in a suit on a bond against the widow 
of the deceased.cbligor, property to which her son, of whom 
she was gnardian, was entitled as heir, was sold. In the 
advertisement of the sale the properly was dbscribed as 
that of the widow, and the interest to be sold was described 
ns that of the debtor. Held that the pnrehaser at thotsalc 
acquired the property of the deceased debtor in the estate, 
and had an good title against the hoir.—Marshall 614. 
See aUo (P. C.) 17 W. R. 469, 23 W. R. 174, .301; 
24 W. B. 3, 109, (P. 0.) 306, 383. But »ee 18 W.4i. 66, 

22 W. R. 181. 

4. An — of a zemiudaree is entitled to the rents due fi'om 
the date of his purchase. If the tenefiits, after due notice 


of purchase, continue to pay to the former ownwr,*they do 
so at their own peril, and cannot plead snch payments (even 
when made umfer an order of Conrt in answer to the new 
owner’s suit for rent.—W. B. 8p. (Act X)<^>R. J. P. J. 19). 

5. Only such rights and intatosts as hw“ notified to lie 
sold are those whioh^poss to an —.—Sev. 41.- 

6. Whore, in excenuon of a decree for costs advanced by 
Goverumontin prosecuting an appeal, the auction-purchaser 
bought only the rights of those who had opposed the 
sufcesSrnl plaiutiil in the.Privjr Council,— Held that it was 
wrong to put up to sale the rights of others whose names 
bad been iiioluded in the p^int only liecause the suit was 
for a portion of a joint lamily'estntc.—8ev. 488. 

7. 'The — of an undor-tennw! Cjvnnot obtain pos.scsslon 
under ol. 6 s. 28 Act X of 1869, but must sue in tbo Civil 
Court.—3 R. J. P. J. 144, 8 W. R. 210. 

8. The title of an — acoruos from the date of the sale, 
and not from the date on which he nmy obtain his sale 
certificate. -W. R. Sp. 279 (L. R. 61). 

j). 'The purchaser at a sale in execution of rights iilcdgod 
for the debt for which the decree was obtained, is not 
bound by any incnmbriinee created by the urigiiiai pro¬ 
prietor subsequent to the pledge.—W. R. Bp. 369. 

10. An ~ is nut bound to wait for bis rent until he can 
clear away all fraudnlciit iucumbrancos created by his 
prcdecc8sor..r-W. It. Sp. (Act X) 67 (2 R. J. P. J. 261). 

11. An — of the riglils and interests of acultivator is not 
bound, uncler s. 27 Act X of 1869, to notify his purchase to 
the zemindar.-W. R. Sp. (Act X) 91 (3 B. J. P. J. 19). 

12. .An — has no greater rights than a purchaser Under 
a decree in Chancery, wlio.se rights arcliafile to be ilefeatod 
by a re-opening of the biddings by order of the Court.— 
W. It. Sp.. Mis., 29 (L. B. 57). 

13. Where the .s.ale of any lot is completed, the purchaser 
(wlicther he bo the dccrec-lioldor or not) should then and 
there be rccpiircd to make tlie deposit pr<^:ril>od by a. 263 
Act VIII of 1869; failing which tlie lot ^atild at ouec lie 
put up to sale at the risk of the first purchaser.—W. B. Sp., 
Mis., 30, 

14. When petulcnte lite a sale of the property of a 
defendant is effected in cxccntion of a decree, the decree 
obtained against the judgment-delitor will Im void against 
the — .—1 W. It. 103, 16 W. It. 308. &<o (P. C») 16 ff. B., 
P. C., 19. 

16. Where' rights ami interests are sold in execution with 
notice of claims of previous pnMbascrs of tt portion thereof, 
and sueli previous pureliasers are afterwards diHiiossessod 
by the heirs of the original owner, the — may sun snch 
heirs for return of the property Jecovered by them, with 
incsqe profits.—5 W. it. 30. 

16. When a sale in execution is set a^iidc, no sucli riglils 
and interests arc loft to the — a,s can be sold on his belialf. 
—r> W. It. 42. 

17. The purchaser of a tenure sold for arrears of rent 
acquires tlic tenure free from all incumbrances and undei- 
lenurc.s created liy tho defaulter.—6 W. B> (Act X)36, See 
aUo 3 W It. 127. 

18. A pureRased B’s rights at a sale in execution of a 
decree of a (iivil Court, but found the lands in tho posses¬ 
sion of C a iiurchascr at a sale by the Collector’s Court. A 
prayed to bo put in possesgiuti summarily, alleging C to 
bold merely henamee for B. Held that, whether under 
as. 227 and 228, or s. 269 Act YllI, A could not proceed 
summarily but by regular suit.—6 W, B., Mis., 122. 

19. Under s. 264 Act VIII, tlie possesmon of an — dates 
from tlic publication of the sale-certificate and proclamat ion, 
not from tlie date of his taking possession.—7 W. B. 60. 
See2iVl.U. 418. But whore proc^lings under this section 
were never acted upon in any way, they were not hold to 
constitute such a possession as would prevent the oiicratiun 
of the law of limitatioit.—24 W. R. 410'(^not-note). 

20. Plaintiff purcha^ two-tliirds and defendant one- 
third of the rights and interests of certain judgmenb-dubtors 
sold in execution of a decree. ITairitifl paid his own and 
defendant’s quota of the purchase-inosisnijand on defendant’s 
failure to reimburse him, sued for ixwsession of the whole 
property as solo purchaser. The Lower Court directed 
defendant to pay his share of the purchase-iaoney to plain- 
tiff with interest, and though the relief thus granted was 
diff^iit from that pr.ayed for, the order was not dlstarlied 
in appeal as it did sulwtantial justice.—7 W. R. 180, 

21. A person claiming, as — of the rights of another 
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Auction-Puhohaser (Execution Sai-e) ( cmtinited )- 
with whom a rental was settled, to have those rights con¬ 
firmed and to sue any person who set up a title which 
threatened to disturb his- possession, is entitled to a de- 
cluvotory decree, anti to be registered in the Collector’s 
banks as the rightful owner.—8 W. E. J90. 

21«. A bond fide — for valuable consideration, and with¬ 
out notice, is not in every case protected from having the 
sale set aside; but each case must be determined according 
to its own circumstances.—(K. B.) 9 W. It. 19tt. He was 
held not protected in the cose of a sale in execution of an 
ex-parte decree upon certain mcu'tgagc-bonds in respect of 
the property of minors after notice, that the mother of the 
minors challenged the validity of the whole of the proceed¬ 
ings.—20 W. It. 120. Held otberwi.se where he had no 
such notice.—20 W. B. 123. 

22. The auction-purchaser of a ryot’s tenui'c sold by the 
zemindar in execution of a decree for rent, is not the ryot’s 
vendee, nor bound by any decision to which the ryot was a 
party, or by an allegation or admission of that party 

9 W. R. 217. 

23. Where the rights and interests of a judgment-debtor 
are sold in execution, the nnction-parchaser takes the land 
to which they relate subjci^t to such mortgages and leases 
as may be existing.—10 W. It. 384, 24 W. B. 348. 

24. Where an — of the rights and interests of the Judg¬ 
ment-debtor is obstructed by a third party who has been 
in possession for a long time, his remedy under s. 209 
Act VIII is to sue to establish the title of the judgment- 
debtor in that projxjrty, and not to recover his iiurchasc- 
money.—12 W. 11. 17(1. 

2.'>. Where an — was named in the salc-certilicatc ns 
“mother and guai'dian of her infant son 1’. t).,’’ the title to 
the projierty was behl to bo vested by the certificate in the 
minor absolutely.—12 W. It. 23(1. ike 11 W. It., F. B., 20. 

20, Where lands claimed under a certificate of sale as 
being in one village are found in another, the — may show 
that there has been a misdc.scription.—12 W. E. 483. 

27. 8. 268 Act VIII is solely for the benefit of an —, and 
no person has any ground to come in under the a)>peIl.-ition 
ni purchaser except the party who is complained of as re¬ 
sisting or obstructing the purchaser in obtaining possession. 
—13 \V. It.'466. 

28. In cases where the right of inheritance really vests, 
the purchaser of the rights of a deceased judf^icnt-debtor, 
whose representatives hold under a certiftcalc under 
Act XXVII of 1860, docs not .acquire the entire estate, but 
acquires it subject to all legal and equitable rights of in¬ 
heritance.—14 IV. it. 4 lH. ' 

29. Where an — claims more than the share of the«per- 
Kons whose rights and interests he has purchased, his suit 
shiaild lie decreed to the extent to which tho.se rights and 
interests arc found to e.xist, .and not be dismissed altogether. 
—10 W. B. .363. 

.30, A sale-certificate wliieh in express terms passes to the 
— the rights and interests of a father, does not necessarily 
transfer the interests of his minor sons unless the latter 
have licneftted by the decree or sale, in which ease the — 
has to that extent an equitable claim against them—' 
17 W. B. 454, 

, _ 31. An — of the judgment-debtor’s right, title, and 
interest, docs not thereby acquu'o any right which the 
latter might have, to set aside or qncsiion the validity of 
any deed previously made, it might he, by the judgment- 
debtor liimsclf.—18 W. B. 89. 

32. An — of the rights ami iiilerests of a foniicr pro¬ 
prietor after the Government revenue had been paid (ait of 
collections nuute by the surbuvakar, was held entitled to a 
share of those rents in iwoportion to the term of her pro¬ 
prietorship.—18 W. H. 14. 

33. Where tlic proiierty of a minor is not described as 
such, the — acquires no title thoi-eto.—18 W. B. 56. 

34. An —, although lie may lie the dccree-holdei, must 
1 k! eonaidered in the nosition of a purchaser for vtUuc,— 

20 W. E. 223. . . 

38. An — of a decree bond fide, without knowledge of a 
jwevious assignment of a mortgage intOTO.st, is (mtitlect^to 
the proceeds of that decree free from any trustor obligation 
in favor of the assignees.—20 W, R. 408. 

80. An — is “ representiifive in interest ’’ of the jlidg- 

n moaning of s. 21 Act I irf 1872.— 

21 TT, K* i48« 


87. The imrehaser of a tenure at a satefor arreaft of rent 

was hold liable to rent from the date on which the s41e was 
confirmed, for, until such confirmation, he could not obtain 
that which is in fact a conveyance to him of the properly, 
viz., the certificate of purchase.—2, W. E. 367. ' *. 

88. Where a decree-holder who had attached certain-land 
and a house upon it caused the land to be sold in execution 
and pujcliascd it, and then caused the house to be sold to 
a third party,— lield that he had purchased the land on 
which the house stood subject to therightof the person who 
bought the house to have it continued there. 22 W. B. 209. 

39. An — under a decree against some members,of a 
joint Hindoo family subject to the Mitaesharalaw, aegnires 
no right to recover possession of a definite quantity of 
land.—22 W. H. 211. 

10. Although 8. 264 Act VIII provides forKIic assistance 
of the —, there is nothing whatever to prevent his obtaining 
possession, if he can, withiJiit the intervention of the Court. 
—22 W. B. 406. 

41. The — of the nulibee light ot a judgment-debtor is 
entitled to possession where such right has been in no yfay 
pledged or mortgaged, notwithstanding a deed of a-ssign- 
mciit from the previous owner directing his tenant to'makc 
an annual payment to a creditor of interest due under a 
bond. 22 W. 11. 446. 

42. The — of a tenant’s rights and interests must, if he 
wishes to retain the tenure, satisfy any decree for rent for 
whicli it is liable, and obtain a transfer in the zemindar’s 
•sherisU of his name in lieu of the former tenant’s.— 

23 W. B. 289. 

43. The right wliich an — has, under s. 66 Act VIII of 
1869 (B. C.), to do away with under-tenures, cannot be 

•o.xeented without a suit first having been instituted, the 
mere fuel of purchase being insuflicient to set aside incum¬ 
brances.—25 W. B. 109, 

41. Where the first mortgagee after giving up his mort¬ 
gage lien by accepting a sura of money assessed by a Court 
as the equivalent of his lien, sells his rights under his decree 
to another who purchased in exoxution of that decree what 
the party from whom be purchased had no right to sell, the 
sale of such purchase was not allowed to prevail, on the *■ 
ground of priority of mortgage, as against the purdmsor at* 
the prior sale in execution of the second mortgagee’s decree. 
—25W. B. 261. 

45. Though in ff, suit brought by the — of the right, title', 
and interest of the first mortgagee against the — of the right, 
title, and interest of the second mortgagee, to*declare the 
mortgaged property liable for the amount of the plaintiff's 
mortgage, the defendant in po.ssession would have to pay 
off the plaintiff inoj’der to retain possession, yet this eanne t 
he in a suit broaight to I nm the d^cndanl out of possession 
on the ground of priority of mortgage,—25 W. B. 261. 

46. Where a claim under s. 246 Act VIII is rejecte<I-tlie 
— should get possession under s. 263 or 204 from the douvt 
executing tiie xiccrce, but cannot bring a fresh suit for the 
same.—25 W. B. 372. 

»47, It is the business of an — to see that his sale certifi¬ 
cate conveys to him what ho supposes himself to have 
purchased ; and it is not open to him to adduce evidence 
afterwards to prov^that be purehasc'd anything niorc than 
what the certificate shows him to have purchased.— 
26 W. B. 104. . 

« A 

(S'tv) Adjustment 12. 

Ancestral Property 2, 19, 20, 22. 

Appeal 48, 49, 87, 109, 165, 18].* 

Attached Property 82. 

Auction Purchaser (Revenue Sale) 1. 

Benamec 1, 2, 14, 81, 88. 

Cause of Action 8. 

Co-sh^rers 9. 

‘ Declaratory Decree 1C. 

^Ejectment 24, 69. 

Endowment 17. 

Enhancement 171, 184. 
vidence (Estoppel) 48, 116. 
x-parte Judgment or Decree 16. 

High Court 29. 

Hindoo Law (Coparcenary) 10, B6, il^57. 
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Aooci«x>l*tnii^^pMqat {Iso^HJtnui 8 ai«) (contintud) 

8m IHbIop Wi^ow 41, 60e, 80,. 

SetiiB^rart 2. ^ 

Qowilft 2,8,4 
bittmcor 2,44. 

Jiiris$«ibn 114, 250, 800. 

Ealiod^ilt 7, 89, 66. 

Lakhan^ 28. 

Land Dupute 66. 
lies 6. 

Xiimtatibs 62,104,162,166, 179, 189. 

„ (Act XIV of 1859) 82a 
„ • (Reg. m of 1798 s. 14) 5. 

Lie Peadens G, 8. 

Mesne Profits 48, 109. 

Mokormree Tennre 18, 26, 

»Money Decree 9e. 

Mortage 44, 78, 121, 168, 171, 184,198,194, 
196, 196, 288, 262, 268,274,282, 288, 290. 
Novabad 2. 

Oooaptmey 87. 

Onns Probandi 17, 48, 60, 66, 166, 168, 178, 
242, 268, 266, 261. 

Partition 21. 

„ (Butwarra) 11. 

Payment 10. 

Practice (Execution of Decree)84,116,118,180, 
226, 269. 

,, (Parties) 86, 47. 

„ (Possession) 4, 6, 12, 31, 87, 41, 66, 
67, 62, 66, 87. 

„ (Review) 96a. 

Principal and Agent 68. 

Putoee Talook 80, 86, 67, 68, 78, 82, 98, 99, 
100, 106, 107,114. 

Bent 67. 

Re-sale 2. 

Reversibner 8. 

Right to sue 6. 

Sale 18,16,46, 61,68,64,76, 97,100,122,128, 
131a, 182, 152,ifila, 164,167,168,169,184, 
189, 194, 202, 218, 214, 222, 228. 

Settlement 26. 

Sheriff 4, 6. 

Shikmee 6. 

Special Appeal 87. ‘ 

Summary Award for Rent 6. 

Title* 16. 

Tnlsl 11. 

Vendor wd Purchaser 62, 71. 

Voluiftaiy Payment 6. 

Zur-i-pesbgee Leara 86. 

• 

AaoUon-ParohaBer (Revenue Rile). 

«? 

1. A moknmiree pottah not being one for one of tlie 
protected clawen of tennres, is not good against an—. 
The receipt of Kent by the —at the rate speciSed in the 
pottah, is no omfinnation of an alleged mokTurv^ tennre. 
—W. B. Sp. U (2 B. J. P. J. 18). 

2, Under the gensml law m fimita&in, the caase of 
action in a enltiorposs^dn 1^ an — arises from the late 
of pnrchaM.—W. B. ^ 80. 

8. The title of an—ooonra notfrom the date of sale, bat 
from the date on nddch t^ si^ was oomfirmed and cUidfi- 
B. 89 Act 1 of 1848.—W. B. Spr 278 

^4. An—ao^^ under i, 84 Act 3(;iof 1889 the formal^ 


prrarietuc’s right to sue to resume an assess Iskharaj land, 
-“W. B. 8p. 299. 

8. An —oanimt eject a ryot having a right of occupancy, 
or enhance bis rent, except in the manner prescribed liy 
law.—W. B, Sp. (Act X) Ill (8 B, J, P. J.'K6). 

6. The right cf im — to enetnnder cl. 6 a 26 Actl of 
1848 is barred by pdltesrian asuthoodbuikt Audeme^ ryot 
having a right of ocoopanOT.—1 W. B. 8. 

7. h.'''S 7 Act XI of 1889 dees not apply to the — of an 
estate not sold under that Act.—1 W. B. 282, 

8. An agreement entered into by the prior owner of an 
estete sold for arrears of revenue, with the owners of the 
adjoining estate to divide eburs equally, is an alienation 
of or incumbrance on the porchnsed estate, and therefore 
under s. 26 Act I of 1846 void as ngainet the purchaser,— 

2 W. R. 191. 

9. Purchasers under any of the Sale Laws since dot XU 
of 1841, may be bound by a decree in a boundary suit 
against the prior owner.— lb. 

10. A certified — suing to recover possession of laud * 
frestt which he has been ousted, is not debarred from the 
benefit of 8. 36 Act XI of 1869 unless he has acknowledged 
himself to be a henameedar ,—6 W. E. 66. Seo 10 W. B. 167. 

Nor from the benefit of s, 21 Act I of 1846.—14 W. B« 10. 

11. Tbe — of the rights of Qovernmout in a talook ob* 
tained by resumption can have no better title or position 
than the Government.—8 W,.JLK22. ' 

12. The title of on — to Seraid on under-tenure and eject 

a tenant depends on whether the tenure iaprptected snder 
s. 87 Act XI of 1869 and whether the tenaist hu ati^t of 
occupancy.—12 W. E. 123. • 

1.3. Tlie — of a share of on estate sold updor a 18 Act XI 
of 1869 does not acquire it free of inonmbranecs or with 
the right to avoid undcr-tenui'cs.—12 W. R. 440. 

14. Where an — under Reg. XI of 1822 intends to cancel 
a talookdorcc tenure, .he must take some clear step to 
declare the avoidance or cancellation the tenure.— 
(1*. C.) 18 W. B,, P. C., 24, See aUo 23 W. B. 248, 276; 

26 W. R. 636, 

15. An — with a paramount title under s, 87 Act XI of 
1859, acquires the estate free from any incduibrances 
accruing from the laches of former pro|){ietom—IS W. B. 
662. And is not bound by engagements en^ed into 
by persons who have been declared tq^bc trespassers In 
(xsenpatiun of land—22 W. R. 126, 

16. In the Absence of proof to the contrary, such—must 
be assumed to be the owner. —16 W. B. 662. 

17. An — is to 1)6 bound not by what is represented to 
him by the shoristadar and other afllcers, but by the con¬ 
ditions of sale pnblishod by notification in the Official 
Gassettc.—17 W. B. 681. 

18. An—is haired by implied acquiescencefrom pleailing 
that he is not bound by the acts of his predecessor, if be 
docs not question those acts within 12 years from tbe date 
of his purchase.—18 W. B. 281. 

19. An — of a fractional share of an estate for which a 
separate account has been opened under 11 Act XI 
of 1869, does not acquire it free of iiicumbitoioes under 
8. 87, but acquires it (according to s. 64) subject to all 
incumbrances, and acquires no rights which were not 
possessed by the previous owner.—20 W. B. 264. See alto 
23 W. B. 387. 

20. The rights conferred uiion an — under s. 37 Aet XI of 
1869 are capable of being transferred to anotberif the 
transfer follows immediotmy upon the sale or vnthin a 
reasonable time thereafter,—22 W B. 29. 

21. Where a partition of the jurnma was made of a 
revenue paying mohal under a 10 Act XI of 1869 in the 
Collector's books, but no corresponding butwarra under 
B. 11, thou|^ there was a private partition,— l/eld that 
the sale by tbe Collector passed to an — the share of tbe 
defaulter as it was registdi^ in the Collector’s books, i.e. 
an undivided share in the entirety.—22 W. B. 460. 

22. 8.37 Act XI of 1869 cannot prevent an — from taking 
possession of a garden planted oitobo land ^unfiiased 1^ 
him: there being no authority for trwvwntontion that, if a 
semindar chooses to plant gardens of mango and other 
trees upon any portion of Us estate, he heemnas, guoad 
those puntafions, Ms own ryot, and is protected to to the 
land nndgr s. 37,-21 W. B. 887, 

29t The Government having sold its semindoree rights 
in certain tetooks after a proclamation that the purchaser 
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Abction-Pukchaseb (Revende Sale) {continued). 

would be bound to abide by the settlement* entered into by 
it with thd dependent talookdars, one of the teduok* (a 
, mehal) was purchased with this resei'vation by U, who then 
sued without succchs to eject the proprietor of the said 
talook. After this M having defaulted in the payments of 
the Government menuc, the mchal was isold for arrears 
under Act XI of ]hr>9 and purchased by O, Seltl that 
Q was in a vciy different position from Si (who had pur¬ 
chased the semindaree rights of Government), and was not 
bound by the terms of the Government proclamation, but 
was, as his salc-ccrtilicate showed, the purchaser of an 
entire estate sciiaraloly recorded on the Collecbir’s rent-roll. 
—26 \V. It. 8fi. 

24. An — iscniitlcd to nil the lands situate within his 
purchased j>roporty.—25 W. 11. 054. 

See Boundary 16. 

Churs 77a, 82. 

Ejoctment 6, 62, 76. • 

Enhancement 4, 41, 74, 186, 202, 207. 
Evidence (Estoppel) 80, 76. 

Forfeiture 14. 

Hindoo Law (Coparcenary) 88. 

Jnnglebooroe Tenure 6. 

Jurisdiction 62, 176, 446. * 

Lease 8. 

Limitation J7. 

Limitation (Act XIII of 1848) 10. 

Mortgage 28, 84, 95, 90, 117. 

Occupancy 3. 

Onus Probandi 22, 63, 56, 165; 206, 218. 
Partition 22. 

Partition (Butwarral 1, 8. 

Practice (Possession) 4, 6, 62. 

Putnoo Talook 18, 29, 88, 114. 

Resumption 21, 28. 

RevoMionor 8. 

Silo Law 0, 7, 8, 9, 10, 12, 18, 14. 

„ (Act I 4 f 1846) 2, 6. • 

(Act XI of 1859) 2, 5, 15, 16. 

Bhikmeo 4. 

Special Appeal 37. 

Summary Award for llent*.5. 

Talook 2. 

Under Tenures 6, 7, 12, 18, 11. 

Znr-i-peshgee Lease 7. 

Autrefois Acquit. 

_ 1. k former Irial set aside on the ground of want of 
jurlMlictiou and illegality, cannot bo plciodcd as — under 
s. 66 Act XXV of 1861. it being e.sscntial to that jilca that 
, the first Court liad .a competent jurisdiction over the 
offence.—2 ^V. K., I'r., U, iO; l;t W. H,, Cr., 42. 

2. To render a formal acquittal or conviction a defence 
on n second trial, the offence must, according to s. 65 
Act XXV of 1861, be the same offence. Thus where tlic 
prisoner was charged with having forged pottalis A and B 
Itoaring the same date and adduced in evwcncc by him in 
the same stiit, but no mention of any charge ns to pottah B 
was made in the order of commiti'uent, and the prisoner 
was acquitted on an indictment for fotging pottah A, the 
plea of — was hold inadmissible on a subsi'qucnt tri.al of 
the prisoner for forging pottah B.—7 W. R., Or., 16. Sec 

22 W. E.. Cr., 14. 

3. The plea of — wm held admissible in the case of a 

person wlm was with causing hurt after having 

been acquitted on a charge of using criminal force under 
s. 862 Penal Code.—16 W. E., Cr., 8. f 

See Rioting 6, 6. 

Avft. ' 

See Practice (Commissions) 20. 


- # ■ 

BaddiApore. • 

Settlement of the claim set up by Dyce Sombre’s Repre¬ 
sentatives to the — estate consequent upOBlts wsnmption 
by the British Government on the de^ Of l^pirou. 
—(P. C.) 18 W. E. SU9. 

Bail. 

1. A single Judge of the High Court may or4«r the release 
of a prisoner on — pending the hearing of an Appeal.— 
W. E. 8p., Cr., 18. Ae Practice (Criminal Trials) 6. 

2. The words “ accused person " in s. 486 Act XXV of 
1861 do not apply to a party who has been convicted by the 
Magistrate under s. 411, and from whose sentence there is 
no appeal.—10 W, E., Cr., 16, See 24 W. E* Cr., 8. 

3. Under s. 212 Act XXV of 1861, — can only be demanded 
where further' enquiry is aeuding and the accused has not 
Ixicn dischargoA—10 W. II., Cr., 34. 

4. In permitting — to be given by on accused person, a 
Magistrate has no right to imjmso conditions so as to th(ow 
difficulties in the way of the accused procuring —.—18 
W. E., Or., 1. 

6. A Sessions Judge has no power to release on — persons 
convicted by the Magistrate, ponding a reference tC the 
High Court under s. 296 Act X of 1872.—28 W. E., Cr., 40; 
24 W. U., Cr., 7. 8. 

6. S. 390 Act X of 1872 refers only to the jieriod during 
which a case is under enquiry, and where the party con¬ 
cerned is still in the position of an accused; but docs not 
empower the Bc.ssions Judge to admit him to — after he is 
sentenced and acquitted.—24 W. E., Cr., 8. 

See Contempt of Court 9, 

,, Lawful Authority of Public Servant 6, 
Damages 92. 

High Court 146. 
llccognizance. 

Wrongful Restraint 1. 

Bailiff. 

A Magistrate's order fining a — under 68 Oco. Ill c. 16.5 
ss. 426 and 106, was upheld, as a Civil Court —, in executing 
a process agaiiSt the moveable property of a judgment- 
debtor, has no authority to use force and brcai* ojMin a door 
or gate.—7 W. E., Cr., 12. 

See Service 8. 

Bailment. 

The general principles of the law of — are applico^lc in 
the Mofussil, and they arc substantially the same as thole 
wiiich prevail under English Law.—17 W, B. 90. 

Sc’c Carrier. 

Evidence (Oral) 17. 

Jurisdiction 78. 

Jjimitation (Att XIV of 1869) 68. 

• 

Bamboos. 

See Mischief 8. , 

’ Banian. 

See Contract 12. 


Banker. 

1. The Law of Merchants is not applicable to banking 
transactions in the Mofussil.—18 W. B. 420. 

Bank Manager purportiiig to act under a power of 
attorney intended to be given in his private cammity, but 
addres^ “Acting Manager of the — Bank ’’ By B, a cqn- 
Btituent of the Bwk, cannot divest himself of his character 
of Bl£ak Manager. If he acts os ag^t for both parties, he 
acts to the prejudice of B and to the advanti^ of the Esrik, 
and there is a breach of duty to B to which the Bank is a 
pftrty.-<0. J.) 19 W E. 07. * , • 
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• Ba.kkb8 ^emiinwd). 

8. |r 9 f fiau B^k Mtuujger, jjn.iJei' Jilie j^TjO psjrer of 
atijorwy, Wpd B ^ con^entipg to any a^vm W the 
Bank, jqr C wno i« i£delH«d ito it, with goods tp me Bank's 
godoifns, which would prjej,g4lce 

“^ee Btnk of Bengal. 

Evidence (PocuBqi,est.ary) 16. 

Hoondce 4, 6. 

Inmitaiion (Act XIV of 1869) 828, 828. 
Mah^jun. 

&BUS Prolxindi 266. 

Partnership 1. 

* Bftnk of Bengal. 

1. _ S. iW> Act IV of 18fi2 IB not intended merely to regulate 
affairs as amongst shorcholdeni and directors. It is not 

vireg for the — to take the security of immoTcahle 
jiri^orty os a protection against loss for a debt already 
incurred and due.—16 W. R. 203. 

2. A written authority to the — by a debtor to sell his 
immoveable property of which the liUc-doods arc in deposit, 
and to apply the proceeds to payment of his liabilities, 
creates an equitable lien upon the projicrty.— Jb. 

See Recorders 6. 

Barbers. 

A suit cannot be maintained to enforce the )icrform!uico 
of certain services by —.—1 W. R. .31. 


Bareilly. 

See Hindoo Law (Adoption) 16. 

• Barrister. 

* Wherwn — renders services which go beyond his profes¬ 
sion as a —, liis incapacity to recover fees as a —, does not 
<‘xtend to such oxtrn-jirofcssionnl servieos ; and where, as in 
Bui’mah, the law enables an advocate to reeovor fees, and a 
— acts both^as an advocate and in otluir capacities, the 
remuneration (daimed by him ought to be divided into two 
p.arts, and while, in that part of his services in which he 
acts as attorney,he should be allowed to recover fees not very 
much in cxcc.ss of those allowed in Calcutta, no attorney’s 
charges whatever should <>0 allowed for the extra-profes¬ 
sional part of his services ; the commission or other allow¬ 
ance glade for such services being the only proper and a full 
rdluuneration for them,—26 \V. R. 332. 

See Advocate. 

Pleader 1. • 

Bastoo Land. 

When land is lialde to he iisscsEed with rent ns —, and 
when ns oodbanfoo luiul.—8 W. R. (Act X) !I2. 

See Enhancement 49. 

Jurisdiction 829,•421, 478, 492. ( 

Occupan(!y,61, 

Relinquishment 28. 

Trees 6. 

Beerbhoom. 

*S'tfe.Gba,t'WBl8 1, 16, 26, 29. 

Hindoo Law 11,16. 

* Behar. 

See Onus Probandi 88. 

Orchard 1. 

, Pre-emption,4, 80. ' 


B«tt 42 &e 8 - 

1. Where plaintiff sued to set aside a toie, in.oxecution 
of a decree, of certain property held by the judgment- 
debtor, — for plaintiff, it was hdd that the alisenqe of 
direct proof of payment of the pnrdiase-!monpy by plaintiff 
was no ground of objeotion.—1 Hay 2. 

2. R. 260 Act VIII of 1880 does not preclude a person 
purchasing — from setting up bis tide against a pemotii 
not being tho certified purchaser or churning through 
him.—2 Hay 612 (Marshall 423). See alee 14 poet,. 
See 8 W, R. 180,10 W. R, 167,18 W. R. 86. 

2a. Plaintiff sued for the recovoiy of certain property 
on the allegation that, though the property was purchased 
by his adoptive mother (A) — in the name of B, she pur¬ 
chased it out of her own separate income so as to make it 
her property, and that plaintiff, as her heir, was entiUod to 
it on her death. Held that the onus was on plaintiff to 
pvo\ c his title; and Uiat even if ho proved tliat A purchased 
the pro| erty with her own money, it did not follow that 
tlA iiurchii e w.ns —.—Scv. 160 (affirmed by P. (1.) 16 
W. R..P. (;., 7. 

9. A convisyaiieu c.xc<-iiled l>ctwecn ncoi' relations, though 
registered (the iKissc-ssion remaining with the origlnal owncr 
of tho estate), will be rcgoi'dcd as a mcro - traiiflaction 
and in fraud of creditors, unless bona Met proved,— 
J W. R. 217, 6 W. R. 310, See aho 7 W. R. 276, 12 
W. li. 236. 

4. S. 260 Act VIII refers only to suits between a 
bcnamced.ar and the bcnciichd owner, and not to cases 
where a gross fraud has been pi'actised udbn a third mrty. 
—1 W. It. 328. See 8 W. R. 1.30. 

6. Effect of purchase at a — sale where owner and his 
heir were parties to the fraud.—3 W. R. 10. 

6. A — sale of property in execution of a dooroe will 
not save it from re-snlc in satisfaction of tlic dueroe.— 
3 W. B., Mis.. 4. 

7. Circular Order of 2i> July 1809 was intended to 

discourage tho inatihition of suits under fictitious names, 
but is not applicalile to a case, in which the suit was dis¬ 
missed on t.lic ground that tho properly in question lielongcd 
to a third jiarty wlio distinctly repudiated all interest 
therein.—4 W. it. 102. • 

8. I’arlics who permit anotlier to represent himself ns 
tho proprielog of their estate and thus indniiO others to 
lend money, are not cnUtleil tt) eoitsideralion from a Oourt 
of equity .•itid good eonsoienee.—6 W. R. 37. 

9. Wiu'ri! the manager of a joint Hindoo family pnr- 
eliases —, the presumption is thtit tlie property so }nir- 
ehnsed is lield by him for the benefit of the joint family. 
—6 \V. It. 164. 

10. — traiis.aeti()n.s are a e.ustom of the country, and 
must lie reeogniscil till o(herwi.sc ordered by law.-- 
7 VV. It. 1.38. lint tee 10 W. K. 220. 

11. Before sliutting out a dccrec-holdei' who has take,n 
by assignment on tlic ground that he is a more — bolder 
from one of tho judgmciil-dehtors.it is necesHnry to be very 
careful and to ascertain licyond a doubt Uiat the fact is so. 
- 8 VV. R. 26. 

12. The habit of holding laud —.though Inveterate in 
India, docs not justify the Courts in making every presump¬ 
tion against apparent ownership.—(P. C.) 8 W. E., P. C., 3. 

13. A suit to recover jiropeity purchased by a vakeel from 
a client — for another, and never made over to the osten¬ 
sible purchaser, cannot lie maintained in the namo of siieli 
o.stenHihlo purciiascr.—10 W. R. 469. See alto I9W. U. 4.34. 

14. A purchaserof immoveable projierty sold in execution 
of a deercc, having obtained a certificate under s. 269 
Act VTII. and having instituted a suit to recover possession 
of the proiierly purchased by ejecting the person who was 
in iwssession ,—Held tbaji the latter (the defendant in the. 
suit), unless he wae in possCHsiori under circumstances 
which amounted to a transfer to him of the title which 
the plaintiff derived from the unrehaso, was debarred 
not simply by s. 260, Imt by general provisions 
of the Act, from pleading that aithouip* plaintiff was the 
certified purchaser, he did not jjurehase on his own behalf, 
but on behalf of defendant.—(If. B.) II W. R., F, B., IB. 
See 14 W. R. Ill, 179. The same ruling applied to a case 
und^ s. 21 Act I of 1846.—14 W. R. 10. See eontra 
14 W. R. 872. The above F. B. ruling was revcived by the 
P. C.—18 W. R. 167. 
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' Bbnaicee {continued). 

16. Where the property o£ one family is conveyed to 
another by a deed seenring the profits to the former, the 
poseeseion is on behalf of the former till by some nneqnivcoal 
act they show an intention to hold on their own behalf.— 
12 W. R. 117. 

16. To what cases the criterion in — transactions to see 
whence the money came is applicable.—^12 W. B. 121. 

17. In a suit between Mahomedans in the nature of an 
ejectment suit in which C (the plaintiff) sought to recover 
a share of property in the possession of D on the ground 
that the purchase was made in the joint names of C's father 
and D's wife, and in which D alle^d that he himself was 
beneficial owner of the property, having purchased it — in 
the names of his wife and son, it was held that the real 
criterion was to consider from what source the purchase- 
money came. The presumption is that a purchase made 
with the money of A in the name of B is for the benefit of 
A i and it cannot be presumed from the purchase by a 
father, whether Mahomedan or Hindoo, in the name of mis 
son, that there was an advancement in favor of that sou. 
—(P. C.) 13 W. It., P. C., 1. 

As to the criterion.—16 W. It. 12. 

17«. If a Hindoo purchase property in the name of his 
son, the property is not vested in the son but remains 
vested in tho father who purchased,—(P. C.) 4 W. B,, P. 0., 
46 (P. C. R. 378). 

So with regard to an idol.—(P. C.) 20 W. It. 96. The 
presumption is that it was a — purchase by the father, on 
whose death iif becomes the prorarty of the family.— 
20 W. B. 269. 

18. The law as to — conveyances taken by a father in tho 
name of a son, whether in Hindoo or Mahomedan families, 
should be considered in all Courts in India as conclusively 
settled by the above decision in 4 W. R., P. C.—(P. C.) 
14 W. R., P. C., 14. See aUo 16 W. R. 186. 

19. That ruling, however, was not applied to a case where 
a father who had purchased property with bis own funds, 
had had the conveyance drawn up in his son’s name with a 
view to affect the interests of his daughters and to vary 
the rule of succession bettveen sons and daughters in his 
familv.—4P. C.) Ib. 

20. 'In the case of a — purchase, the mero use of the 
fiirzee name is sufliciently disposed of if tlje party whose 
name is used sets up no claim, and if there appears to hare 
been long-continued possession on the part of the jierson 
claiming to be the beneficial owner.—14 W. K. 68. 

21. Where properly‘is acquired by a Mahomedan lady 
in wedlock and also by the daughter of such parents, very 
ittlc evidence will suiHce to dispose of the presumpytion of 
a — purchase, from the fact of the title-deeds being with 
the lady.—14 W. R. .366. 

22. in coses of — transactions, it is not a principle of 
law that the issue to be framed is, from what source tho 
purchase-money comes, though that is an excellent criterion 
for determining the character of tho purchase.—14 W. R. 372. 

22a. Ss. 20 and 21 Act 1 of 1846 were not cun8idere<l to 
raise a presumption of law fatal to the case of — purchase 
sot up by the appellant.—(r. C.) 14 W. B., P. C., 7. See 
aUo 19 W. R. 223. 

2.3. In a suit for arrears of rent on the basis of a kubooleut 
which defendant contended was —,—Held that the Judge 
should have tried the question wbethei’ the lessor’s title 
W'os —, and not have entangled the question by the technical 
doctrine of estoppel.—16 W. R. 186. 

24. Whero the ostensible lessees stood in the position of 
wives to the beneficial lessees and were found not to have 
paid the consideration money, the lease was held to be — ; 
and when the tenure passed away by on execution sale to a 
third party, the lessor was entitled in equity to claim the 
rent from the beneficial lessees.—18 W. B. 1.32. 

25. — purobases in India, not having been declared by 
law to be illegal, must be recognised and have effect given* 
to them by the Q oury ^except so for as positive enactment 
forbids. There irtBthing in s. 260 Act VIII, either taken 
by itself or token in connection with s. 269 and ss. 3f 1 to 
266, to prohibit — transactions.—(P. C.) 18 W. B. 167. 

Or that provides that a person who is not the actual pur¬ 
chaser can Succeed in a suit to reeover a proper^ from the 
holder merely on the allegation tff being the certlfiefi pur¬ 
chaser.—24 W. B. 278. ' &e oIm 26 wTb. 498, 


26. It is a principle of .natural equity, which «nast be 
universally applicable, that where one man allows ijpother 
to hold himself out as the owner of an estate, and a tUrd 
person purchases It for value from the appar^t owner in 
the belief that he is the real owner, the man who wj^ws 
the other to hold himself out shall not be pcnhicced to 
recover upon his secret title, unless he can overthrovV that 
of the purohaaer by showi^ either that he had direct 
notice, or something which amounts to constractive notice, 
of the real title, or that there e^deied drcomstaHces which 
ought to have put him upon euqtdiy,—(P. C.) 18 W. B. 166. 
See alto 26 W. B. 632. 

27. B. 260 Act TUI was designed to ch^ the pr&ctice 
of making — purchases at execution sales, but cannot be 
taken to affect the rights of members of a joint Hindoo 
family, who, by the operation of law, are eatitled to treat 
as part of their common property on acquisition, howso¬ 
ever made, by a member in his sole name, if made by the 
use of the family funds.—^P. C.) 19 W. R. 366. 

28. To make out a title to property, it is not sufficient 
that the party for whom, or in whose name, the clain^nt 
alleges that he bought the propeity, does not come forward 
to dispute the allegation, but it is necessary for plaintiff to 
establish either the alleged — or a subsequent conveyance 
from the alleged benameedar.—21 W. E. 19. 

29. If it is once established that a transaction is —, 
the mere fact that the deeds imd proceedings involved bear 
the benameedar’s name cannot affect the question as to who 
is the principal.—21 W. B. 267. 

30. All the covenants made by a benameedar in the sale 
of a property are not necessarily binding upon the true 
owners; though there may be circumstances under which 
a person whose name does not appear npon a contract may 
be liable to perform its conditions.—21 W. B. 398. See 
(P. C.) 26 W. B. 32. 

31. If a purchaser, although he may be a purchaser for 
value, has actual or constructive notice of a trust, he is 
bound by it to the same extent and in the same manner as 
the person from whom he purchases ; and when there is a 
person in possession of an estate other than the nominal 
owner (i.e. the person in whose name tho title-deed is), 
tho purchaser is bound to enquire what is the nature of his 
possession ; otherwise he takes subject to the rights of the 
person in possession.—22 W. E. 8, 189. 

32. Kotwithstanding s. 260 Act Till, it is open to c. 
party, other than the holder of the sale-certificate, to show 
that at the sale itself the purchase was madc.on his behalf. 

22 W. R 270. 

33. In a suit for possession brought by the holder of a 
certificate of purchase of property sold at an execution sale, 
it i4 open to the real owner, if in possession (s. 260 Act Till 
notwithstanding), to show thavplaintiff is the apparent 
owner (benameedar) only and a mere tnistee.— (P. C.) 

23 W. B. 368. o ^ 

.34. A blU of sale may be collusive (i.«. —) and may 

still pass away the prepay from the party exeenting it.— 

24 W. B. 138. 

36. Where property was sold nominally by benameedars 
but in reality by the real owner, and the consideration was 
the debts duo from him to the vendee, the sale was held to 
be perfectly legal hs against the real owner, and therefore 
as against creditors seeking to pxeente their decree against 
him after snch sale.—24 W. B. 263. , , * 

36. Where a iubala was entered into with the plaintiff 
by a Hindoo widow as vendor and was perfectly consistent 
with her being benameedar, and ^rfectly, consistent with 
tho allegations in the plaint that her sons caused her to 
enter into it on their behalf, they being the real owners, the 
real vendors, and the persons who actually raceived the 
purchase-money, which in a given event was to be returned, 
— Held upon the plaint and the allegations found in it, 
that the plaintiff had disclosed what might be a oanse of 
action affxinst the sons as well as the mother, and was 
entitled to an adjudication of the question, whether the 
contract was really entered into by the mothra M'&e agent 
anH on behalf of the sons and by toeir authority, at whethmr 
the plaintiffi knowing the facta, had elected to treat the 
mother as the sole oontraoting party.—(P. C.) Sffi W. B. 32. 

See'Abatement 1. 

Advsaeement 1. 

Appeal 16. 
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• Bemahei {oonHnued), 

See'Aaoiiim Porohaser ^xeontion Sale) ,16. 
Anetion Parchaser (Bevenne Side) 10. 

Bond 28. 

.Certificate 97. 

Conve^ee (Transfer and Assignment) 11. 
Cross Decrees 11. 

Debtor and Creditor 8. 

Deelatatory Deraree 16. 

Endowment 89a. 

Evidence (Estoppel) 7,80, 52,92,105,121,124. 

„ (Oral) 22, 45. 

Fraud 4» 6, 9,10,18,19. 

Gift 84. 

High Court 96. * 

Hindoo Law (Coparcenary) 88. 
f Husband and Wife 12, lA 86, 87, 42. 
Intervener 68. 

Jurisdiction 6, 270, 275, 874, 611. 

Limitation (Act XIV of 1869) 98, 281, 288, 271. 
Mortgage 29, 88, 91, 108, 158, 195, 219, 259. 
Onus Probandi 15, 66, 70, 188, 268, 279. 
Practice (Execution of Decree) 58, 69, 94, 259. 
„ (Parties) 26, 26. 

„ (Possession) 6, 81, 41, 48, 67. 

Principal and Surety 19. 

Putnee Talook 16, 40, 52. 

Bent 82. 

Bes Judicata 4. 

Bight to sue 2. 

Sale 157. 

„ Law 11, 18. 

► „ „ (Act XI of 1869) 15. 

* Secret Trust. 

Special Appeal 187. 

• Vendor and Purchaser 6, 7c, 18a, 14o, 88, 47, 

68, 00, 61. 

Bench of Magistrates. 

1. Jurisdiction of a«— bow to be determined.—21 
W. E. Cr., 45. 

2, Where a — has before it materials sufBciwt in law to 

Support a conviction, the High Court has no authority to 
disturb it.— 21 W. B., Cr., 67. . 

8. A — ba» no jurisdiction to try a prisoner for an offence 
under s. 467 Penal Code.— 23 W. E., Cr., 6. • 

See Security 28. 

Summary Trial 6. • 


Berhampore. 

See Gambli^ 2. • 

Bhagdaree. 

See Occupancy 60. 


Bhaolee. 

See Enhancement 160, 

Jui^sdiction 284, 817. 
limitatioa 201. 

Occupancy 82. 

Orchud 1. 

, Bent 66, ^2, 76, 96, 98, 10^, m HI. 112. 


Bhaugulpora. 

See Hindoo Law 1. 

Pre-emption 4, 80. 

Bheel. 

See Water 2, 8, 

Bhoomear Tenure. 

_ Bhoomcars arc bound to render certain customary ser¬ 
vices, but their lands are not resumablo.—6 W. K. 137. 

Bhoonye. 

Where a party holding lands from Qovcrnmenl under a 
settlement at a fixed rent, is appointed —with a remunera¬ 
tion recoverable by deduction from the rent, such appoint- 
ment'creates no jagheerdaree right, but tho reservation of 
rgnt, even _ though small, Indicates that tho tenancy • 
remains, giving no right of exclusive occupancy.—17 

Bhootan. 

See Declaratory Decree 26. 

Bhownuggur, 

See Jurisdiction 614. 

• 

Bigamy. 

See Marriage 17. 

Bigh-Brito Tenure- 

Where a defendant fails to establish his plea of —, he 
cannot set up another title derived by a 12 years’ occu¬ 
pancy under s. 6 Act X of 1869.—W. E. Sp. 187. 

Bill of Exchange. 

1. Xho Lcr Mereateria, although adopteil ns part of tho 
Common Law of England, is not part of the law by which 
transactionsiaru governed in those parts of India into which 
the Common Law of England has flot been intrwluccd. Even 
in England whore the Lem Mercatoria prevails, the nolarial 
j.rotcst is not necessary except in the case of a foreign —.— 
8ev. C19. 

2. A payee for honor, though entitled to tho same 
remedies upon the bill as the party for whom payment was 
made, is not entitled to bring a suit in his own name and 
on his own behalf for the value of the goods for which the 
bill was drawn.—1 Hyde 274. 

3. When the analogy between native Hoondees and 
English — is complete, the English law is to be applied.— 

2 Hyde 269. 

4. Even though the English law regarding — is not 
applicable to transactions in which one of tho parties is a 
native of India, the holder of o — is bound to give tho 
maker notice of dishonor in reasonable time.—1 W. E. 76. 

6. A decree obtained against the acceptor of a — by the* 
drawer, but not satisfied, will not exonerate the drawer.— 

1 W. E. 96. See 17 W. E. 442. 

«. The drawer i)f a — ‘ ct-' 

■.hi.',VI I'll ifii; line o) -- bi; ilrcw il. u'. :^."■l,l.- 

2 W. E. 301. Bvt mt 17 W. K. 442. 

7. Nor can he plead discharge "oy acceptor and want of 
notice of dishonor, when the goods, on the faith of whicli 
the—was accepted, were attached and sold witli the drawer’s 
consent in payment of his debt to a third parly.— lb. 

See Hoondee. 

Limitation (Act XIV of 1869) 2G4. 

Partnership 18. 's, , 

Beceipt 4. 

Bill of Lading. 

t. One of the defendant's flats, while carrying hides 
belonging to the plaintiff, struck upon a projection em- 


I 


64 


DIGEST OF INDIMJ liAW REPORTS, 


Bill or Ladib& {continued). 

be^idcd Jn the river, and was lost. The — contain^ the 
following exceptions, vi*., “ diffloultios or casualties of 
navigation, and all and every danger and trident of the 
■ river and navigation whatsoever,” ThtKWtion being insti¬ 
tuted to recover the value of the hides, it was hold ( 1 ) that 
the casualty fell within the words of exception, and ( 2 ) 
that, considering the enormous risks incurred in the navi¬ 
gation of the river, the words were not unreasonably large. 
—1 Hyde 28:t. 

2. The refusal of a master of a ship to sign a — otherwise 
than with an endorsement as to the domn’irago claimed, is 
a wrong that may be fully compensated for m damages.— 
3 W, K., B. 0., 1. 

, 3. Damage from hstknge of boiler to goods shipped by 

Steamer is within the exceptions in the —. —8 W. B. 85. 

4. (^tare. —Whether, notwithstanding the exceptions in 
the — defendants may not be made liable on the implied 
wnnanty.— Ib. 

C, The provision in the — (for goods shipped from Cal¬ 
cutta to Bangoon) that any claim for short delivery f)r 
damage to goods should be ni.'vdc in Calcutta and not else¬ 
where, does not affect plaintiff's right of suit in the Court 
at Bangoon. Objection on this ground cannot bo taken 
for the first time at hearing of appeal.— lb. 

6 . The same provision was held to operate so as to make 
the preferring of a claim for short delivery under the — a 
condition precedent to a suit in the Court at Bangoon.— 
l> W. B. 396. 

7. When a shipmaster undertakes that goods shipped by 
him shall l>e delivered, subject to the exceptions and con¬ 
ditions mentioned in a - 7 -, in good order and condition, lie 
takes upon himself the oonsctiucnccs and contingencies other 
than the exceptions expres-sed in the — or which arc implicil 
by law.—(O. J.) 22 W. K. 39. 

See Freight 2. 

NegUgcncc 2. 

Bill of Sale. 

See Deed of Sale. 

Blind; 

See- Hindoo Law (Inheritance and Sudoession) 76, 
70, 108. 

‘ Boat. 

« 

See Jurisdiction 480. , 

Special Appeal 189. 

Splitting Cause of Action 18. 

Theft 7, 13. 

Boistom. 

See Hindoo Law (Inheritance and Succession) 23. 
Bon& Fides. 

c 

See Adjustment 2. 

Advancement 1. 

Assignment 3, 9. 

Attorney and Client 3. 

Auction Purchaser (Execution; Sale) 21rt, 85. 
Benamee 8. 

Building 6. 

Compromise 14. 

Conduction 22e, 

Contract 7, 12. 

Contribution 17.*'^ 

Conveyance ^Transfer and Assignment) 0, 8. 
Criminal Trespass 0. t' 

Damages 88, 87. 

Debtor and Creditor 1, ^ 

Declaratory Decrfe IG. 


See Deed 7. 

Defamation 2, 4, 7, 8. 

Ejectment 2L 43, 

Endowment 20. 

Enhancement 74. 

Evidence (AdmiasionB and Statements) 6, 18. 

„ (Doenmentary) 21. 

„ (Estoppel) 80, 125. 

Gift 25, 28. 

Guardian 17. 

High Court 29. 

Hindoo Law (Coparcenary) 28, 68. 

„ „ (Sale) 6,8. ^ 

„ Widow 28, 67, 69. 

Husband and Wifod), 26, 86, 46. 

Immoveable Property 2. 

Insolvency IG. 

Intervenor 11, 24, 45, 62, 

Jurisdiction 467. 

Jury 38. 

Lease 29. 

Limitation 11, 182. 

„ (Act XIV of 1859) 4G, 60,100,101, 
103, 116, 187a, 141, 160, 182, 
206,210,224,280,258,269,275a, 
277, 281a, 287, 297, 299, 813, 
310. 

„ (Act IX of 1871) 2, 7. 

,, (Execution of Decree) 7, 18, 

„ (Reg. Ill of 1798 s. 14) 6. 
Mabomedan Law 20. 

Mesne Profits 81, 48. 

Minor 11. 

Money Decree 2, 8. 

Mortgage 104, 110, 115, 128, 160, le^f, 168, 
218, 238, 279, 284. 

Municipal.B, 11, 21. 

Onus Probandi 15, 29, 70, 139, 141, 158, 159, 
172, 178, 185, 221, 226, 259, 201, 272. 
Partition (Butwarra) 80. 

Partnership 19. 

Police 6, 

Possession 8. 

Practice (Attachment) 8. 

,, • (Execution of Decree) 47, 61,110,186. 
„ (Possession) 67. 

* Pre-emption 12. 

Principal and Agent 3. 

Purchase-mouey la, 2. 

Putnee Talook 15, 66, 78, 106. 

Receiver 6. 

Registration 12, 22, 63, 106. 

Rent 89. 

Res Judicata 84. , ’ « 

Sale 1, 8, 9, 22, 48, 76; 100, 166, 157, 184, 
218, 228, 288. 

Bale Law 6. . 

„ „ (Act XI of 1859) 8. 

Special Appeal 87. 

Summary Award for Rent la. 

Nummary Trial 9. 

Theft 5. 

Trust 8, 4. 

yondor and Purchaser 7I>, 7c, 10,18«, 14a, 14c, 
16, 19, 29, 81, 42, 44, 47, 68, 66, 68, 76. 
Will 29, 87. 
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• - BMMi 

1. ifUiffib ^ I&n4. iifAd |oitt(jy iater* 

q)^eu jji( tQE I^, tod b«^ Mble to give 
the pclrooitter (Shwiltto at to retdm thO ptaotittotoQnejr, 
in hiciaowi^ Aod not (to agent loi any parties, 

S avdll^ boi^ilHi' wh e^iROiittt, it wAs hdd tl^ the van* 
Or nttofrtrw Utote dpod the bonds and that Ms co>p(^ 
cenera coaid not be joined as defendants.—1 Hay 30 

3^’^htoinfi }(^ too thrown np their lien by 
conditttod i^le Oh £ tod songht to reoorer the 

mon^ (mb oij ttifiif l^a in the otaiiia^ way, coidd onlr 
itoo^ef thrdngh tfit iiOrsOn or tho property of iheu 
debtora.—j Sttj^ tes. 

i. A deofee on A — can be passed upon the testimony of 
a single Mtn^S, ti'hethef witn reference to s. 16 Beg. Ill 
of 17^, dr S. as Act II of lS65.—2 Hay 74. 

6. All payinents on account <*E — debts are first to be 
credit^ to interest, and s. 6 Beg. XV of 1793 distinctly 
proTides for the Cumulated interest not being awarded 
in McesS of the principal.— Ser. 834a. Sut me 6 W. B. 61. 

(>. A suit will lie on a — given fqr the purpose of secur- 
In^^OTeg to to expended In carrying on law proceedings. 

7. Though a — may be genuine and duly executed, the 
receipt of considerafion must nevertheless be proved.— 
W, E. 8p. 197. 

8. Wtore the holder of a — from the former proprietor 
of an indigo factory has made no demand on it W twelve 
years, or apprised the assignees of its existence as a debt 
due by the factory, he cannot come down on the present 
jiropnetors but must look to the obligor of the — person¬ 
ally for satisfaction.—W. E. Sp. 260 (L. E. 44J. 

9. In a suit upon a —, plaintiff may claim interest from 
the time defendant declined payment of the sum due.— 
W. B. Sp. 291 (L. B. 76). 

10. Interest on — debts is not to be limited to a sum not 
exceeding the luiiount of the —.—W. E. Sp. 349 (L. 11. 
126), 2 W. R., H. C. C., 1 (S, C. C. llOj, IJ W. E. 68. 

11. A timiaseok or —, m modification of a lease, super- 
•sedes the kubooleul, and is an answer (and not merely a 
•sut-ort) JO far ns it goes to a claim for rent.—W. R. Sp. 
(Act X) 119 (.3 U. J. r. J. 109). 

12. A bond executed by a widow in possession of a 
'zemindarec was held binding on the adwted son of t lie 
late zemindar, the — having been given Tor debts which 
the adopted* 80 n had admits his liability to ))uy.—(P. ( 1 .) 
4 W. E., P. C., 71 (P. C. E. 437). 

13. The act of one of two holders of a — cannot destroy 
the lien of the other on property pledged to both ns seourity 
for a joint-debt.—8 W. JJ. 1.30. 

14. An obligee who has under his— a separate lien on 
each and all of several monzahs pledged as security, may 
rfcct for sale whichever is likely to satisfy his claim.—8 
W. E. 379. . 

16. There is nothing to prevent the obligee from pur¬ 
chasing any jiroperty so sold by him,— /h. • 

16. Money lent on a — of the “ tpalik and mopkhtar ” of 
an indigo factory on his personal credit and fihe security 
of the enth’e factory, cannot be rc«overe<t from other 
parties found to have a share in the factory.—9 It. 366. 

, 16a. Defendant haviug*demed in a Criminm (Jourt the 
cxccution8)f if —, plaintm sac<l him for the a|ionnt pay¬ 
able under the — before the time speciflod fiherein for 
iiayment had arrived. • .Weld that the suit oo|ild not be 
Wiaintainod. --80 W. R. 861. 

But where an bbligoi fraudalcutly withheld (fslivcry of a 
— which had been executed, within a reasonab^ time aftm’ 
receipt of the money,— Held that the obligee hto a rigid to 
sue for the return of the money before the time fixed for 
payment.—21 W. E. 443. 

17. Two persons who had advanced different sums to 
defendant, who gave them jointly a — for th^ entire sum 
borrowed, may sue jointly for the amount sjiecifieil in the 
—. notwithstanding that they have separate interests i|i the 
money to be recovered.—11 W. H. 466. 

18. W6ici'e a borrowd: of money under a— pledges not 
only his own share of an estate but also the shares of 
minor co-sliarers, hh (done is liable to to sued for the rent 
which the lender was obU|ed to pay on account of the 
shares of the minors,—15 w. R. 37, 


19. What a persen it bound to show if ho wishes to 
charge Mahomtoan ladles under a — executed to their 
absence by another under a Mookbtammneh.—18 WJS. 267. 

20 . Where, in a snit on a —, defendant answers that the 
amount should to satisfied out of the pnrebaso-monoy of 
property sold to plAmtifl who claims to avoid the sole as 
bad,— Held that tto Lower Oonrte were bound to try the 
question in this sui^ snd ought not to have left plstonff to 
bring a new suit to try the question as to the validity of 
the sale.—18 W. R. 394. 

21. Money lent on a mortgage — is recoverable notwith¬ 
standing there is no express condition in the — to that 
effect, in the event of disimsscssion by a third party. But 
where the money was borrowed by ddondant's husband on 
behalf of the family with the tacit consent of the other 
members of the family, plaintiff was held entitled to ro- 
cover only defendant’s share of the debt.—20 W, H. 484. 

22. In a suit on a — where defendant pleaded satisfac¬ 
tion,— Held, under s. 114 Act 1 of 1872, that as the — was 
in the hands of the obligor, who was not shown to have 
stolen it, it was rightly presumed that the obligation had 
been discharged.—22 W. B. 266. 

23. A suit on a — cannot be maintained where defendant 
pleads that the —, though executed in the name of plain¬ 
tiff, was really executed in favor of a third party, if it 
is fonnd that plaintiff is not the real holder of the —.— 
23 W. E. 446. 

24. The fact that the money raised on a — is nsod to 
))ay a debt due by a third party does not make such third 
party liable to the party who executed the —, unless the 
latter joined in the — at the inquest of the third party 
or of some one acting under his authority?—24 W. tl. 99, 

26. In the absence of saltsfacloiy proof of fraud or mis¬ 
take, every presumption ought to be made in favor of 
statements contained in a — which was deliberately 
entered into and wliieh has been acted upon for many 
years.-(P. U.) 26 W. 11. 84. 

26. Upon a joint — by five (where the contract is be¬ 
tween Hindoos out of Oalentta), there is nothing in the 
law of this country, independently of Act IX of 1872, to 
prevent the obligor from asking for a decree against three 
out of tlic five for Ibcir sbiirc of the detit,—26 W. E. 419. 

See Attorney and Client 3. * 

Auctioi^Purchaser (Execution Sale) 8, 41. 

Bottomry Bond. * 

Cause of Action 15, It). 

Certificate 28. 

Contribution 24, 25, 20. 

Debtor and Creditor 0. 

Declaratory Decree 17. 

Endowment 60, 

Evidence 50. 

,, (Documentary) 70. 

„ (Estoppel) 01, 08. 

(xuardian 80. 

Heir 3, 

Husband and Wife 31, 87. 

Instalments 2, 8, 4, 6, 7, 8, 9, 10. 

Interest 7, 11, 

103, 115, 110. 

Joinder of Causes of Action 18, 21. 

Jurisdiction 36, 47, 207, 265, 820, 342, 424, 
507, 512. 

Lien 1,4. „ . 

liimitation (Act XIV of 1859) ■ 3, 5, 121, 181, 
194, 831. 

„ (Act IX of 1871) 34. 

Mesne Profits 5. 

Money Decree 2, 9a. 

Mortgage 9, 33, 44, 70, 196, 218, 230. 

Onus Piobandi 12, 23, 98, 188. 

Partnership 20. 

* Payment 6, 9. 
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Bokd {continued). 

See Ptactiee (Appeal) 45. 

,, (Exocntion of Decree) 6a, 86, 64,160, 

170. 

„ (Suit) 82. 

Piineipal and Sarety 26, 26. 

Kogistration 6, 44, 46, 60,67, 76,86,101,102, 

108, 109, 118, 114, 126. 

Representative 6. 

Res Judicata 29, 66. 

Right to sue 9, 18. 

Sale 16. 

Security 22, 27. 

Set-off 1, 10. 

Small Cause Goui't 16. 

Special Appeal 101, 107. 

Stamp Duty 48, 72, 79. '• 

Trust 7. 

Vendor and Purchaser 49. 

Zemindar 1, 2. 

Borrower. 

See Loan. 

* Bottomry Bond. 

1. A suit will not lie on an ordinary — given by the 
master of a vessel against the owner to recover the amount 
thereof.—24 W. K. 60. 

2. Such a suit cannot bo brought in the Court of the town 

of Moulmcin, which has no admiralty jurisdiction, against 
the owner personally; and the vosstsl cannot be declared to 
be primarily liable, or be sold to satisfy the amount of the 
bond.— Jh. j 

Bought and Sold Notes. 

See Contract 84, 86, 86. 

Boundary. 

1. In a suit relative t<j a disputed — of which defendant 
holds possc.ssion under an Act IV, award declaring that he 
is to be maintained in possession until otherwise decided 
by the Civil Court, it is incnmt>cnt on plaintiff to give very 
full and satisfactory proof of his title.—1 Hay 7. See also 
l.S W. K., P. C,, 7. 

2. In a — dispute a local inve.stigation is absolutely 
necessary.—Sev. 334. Jiut see 17 W. 11. 472, 

3. A second suit will not lie to fix the — of a village 
decreed to plaintiff in a former suit.—Sov. 4G1. 

4. A decision in a — suit decides only the question 
of right to po.ssession, not that of right to hold the land 
rent-free.—AV. U. Sp. GO. 

C. In a — dispute, oral evidence is quite suflicient to 
establish cither the fact of possession or of title.—W. K. Sp. 
185. See also 9 W. B. 123. 

G. In a — dispute, the title of plaintiff is not ordinarily 
open to attack. But where plaintiff sues for prof>erty in 
defendant's hands on the ground of superior title, defendant 
has a right to call plaintiff’s title in question,—W. B, Su. 
363 (L. B. 129). 

7. Zemindars have no authority to alter the boundaries 
of their permanently settled estates. Such an arrangement 
has no twding effect on others.— Ib. 

8. A — dispute regarding the settlement of pergunnah 
Havelee.—(P. C.) 3 W. K., P. C., 19 (P. O. E. 678), 
26 W. B. 167. See 13 W. B., P. 0., 7. 

9. A — dispute giot cognizable in a Bevenne Court.— 

1 W. E. 8G (3 K. J. P. J. 186). f 

10. The acccplonoe by defendants in a former surf ef a 
map as correct is legal, though not conelusire, evidence 
against them in a — suit.—8 W. B. 291. 

11. Where there was a confusion as to the boundorie.. of 
three separate taloofcs, :f was decree^ that they should be 


BO fixed that the produce of ^ land in each ehonld bear 
the same proptniion to the jumma payable thereon,ae the 
produce of ^e whole of the said lands bears to Ihe total of 
the jununas paystble on account of the three talooks.—9 
W Its 94 

12. Cbittahs when evidence of title in — dlspStes.— - 
(P. 0.) 11 W a., P. C., 4. See alto 11 W. B; 861, 24 
W. a. 410. 

13. In a case of — dispute, a survey map, if not con¬ 
clusive evidence, is evidence of an important character.— 
16W.B.S. also 16 W. a. 86, 444; SOW. a. 248. 

14. Where a decree directed that plaintiff should obtain 
possession of land according to the boundaries given hi the 
plaint, and also specified the miantlties of land of which he 
was to obtain possession, and it turned out that those quan¬ 
tities were not strictly accurate,— Held that the decree 
should be interpreted as if it were a conveyance of land 
stating the boundaries an^ then saying that it contains so 
many acres; and that the plaintiff was entitled to all the 
land contained within the specified boundaries, the mistake 
as to quantities being merely a misdescription.—(P. C.116 
W. a., P. C,, 6. See aUo 18 W. B. 26, 20 W. B. 224. 

16. An award of the Collector, under Act I of 1847, in 
respect of boundaries, is not final, even though undisturbed 
on appeal; nor is he competent to do more tlum demarcate 
by risible and tangible marks the boundaries between estates 
and fields.—16 W. E. 109. 

16. Plaintiff and defendant, proprietors of two adjoining 
but unascertained parcels of land, being in one sense pur¬ 
chasers from the same vendor, although as a inatter of fact 
the sales under which they acquired their titles were effected 
by the CoUeotor, the Court, upon the special facts of the 
case, held plaintiff entitled to treat defendant as his vendor 
and to demand as against him an adjudication of a line of 
—, and ordered the Collector to make a h^ttrmrra accord¬ 
ingly.— 17 W. a. 26. 

17. Great weight should be given to reports of Deputy 
Collectors upon local investigations in dealing with — 
questions,—(P. C.) 17 W. a. 286. 

18. Where a Court finds it difflenit to execute a decree 
passed some years ago declaring plaintiff entitled to erect. 
— pillars according to a certain Kkvsrek, it may take into 
consideration other decrees between the same pUties in 
explanation of the Kkvsreh .—17 W. E. 379. 

19. Where the Privy Council gave the preference to a 
thakbust proceeding over the report of an Ameeu, according 
to the ratio decidendi that, where the results of two local 
investigations arc conflicting, the earUer was to be preferred, 
upon the principle that, in the interval between the two 
investigations, the features of the locality might have 
ebang^, and evidence of possession might have been lost, 
—(P. C.) 19 W. a. .361. 

20. A proprietor of laud has no right to bring a suit to 
compel his neighbours to agree to a particular line isf — 
being marked out Ixitweon his lands and theirs, when ho 
does not venture to say that they have by any overt act 
transgressed that —.—22 W. B, 184. 

'21. The decision in a former suit as to the — line between 
two villages is conclusive only as to the land then in dis¬ 
pute, but not as regards the — line itself.—26 W, B. 898. 

V 

See Auction Purchaser (Bevenne Sale) 9. 

Declaratory Decree 12a, 41. 

Decree 17, 21, 29. 

Dismissal of Suit or Appeal 24. 

Indigo 8. . ' 

Julkor 9. 

Jorisdiotiou 82, 88, 120. 

Khas Mehals. 

Lakhereg 28. 

Land ft. 

„ Dispute 16. 

^{^e 84. 

Limitation 23. 

Non-suit 2. 

Qnns Probandi 62, 128, 146, 288. 

Partition (Bniwarra) 14, 86. 

Plaint 41, 42. , 
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• Boxmoaat (continued). 

See Pottah 27. 

Praotioe /ExMQtion oi Decree) 208. 

„ (PossesBioD) 19> 60, 66, 96. 

llriTy Oouneil 69. 

Punoheyet 1. 

Pntnee Talook 8. 

I^tle 10,16. 

Waete Laad 8. 

• 

Brahmin, 

Soolin Brahmin. iSeo'Marriage 14.' 

See Escheat 7. 

Breach of Contract 

1. Suit may be brought before 20th October for — to sow 
’ indigo on or before that date.—8. 0. 0. 24. 

2. Breaches of contract in two different years are different 
causes of action.— lb. 80. 

3. 'Where a landlord holds two kuboolents, one of which 
entitles him to damages for non-cuItiTation of indigo, and 
the other enables him to cancel the lease, he cannot for the 
same breach recover damages in one suit, and make void 
the lease in another.— lb. 87. 

4. A course of conduct by one of the parties at vaiiance 
with the terms to which they had agreed, would entitle the 
other to put an end to the agreement, and stand upon the 
rights which he had independently of that doenmeni.— 
8ev. 11. 

6. Where the parties to a contract assess by agreement 
the amount of damages payable in case of a —, it is the 
dutv of the Court to enforce the terms of the contract.— 
W. E. 8p. 364. 

6. When the refusal to perform a contract can be proved 
by evidence which shows that a party has utterly renounced 

^he contract or has put it out of his own power to iiorform 

the injured party may at his option sue at once, or wait 
till the ftme when the act was to be done. The mint pro- 
handi in such a case is on the plaintiff.—3 W, B. (8. 0. C.) 14 
fS. C. C. 148). 

7. Case in which the majority of the Coifrt held it to be 
one of — amknot cheating.—4 W. B., Cr., 13. 

8. In a suit for — (in this case an indigo contract) to be 
performed at different times, limitation will count from 
each —, and separate damages may bo recovered for 
each —(F. B.) 6 W. B. ^ct X) 61. See aUo 6 W. B. 278. 

9. In a question of — bltwoon parties, a Collector cannot, 
on consideration of equity, sabstitute other terms than those 
agreed upon.—7 W. B. 132. 

10. A plaintiff entitled to damages for — is not also 
entitled to specific performance, or to an injunefton against 
further—.—7 W. E. 803. 

11. In a suit for — defendant may plead that plaintiff 
being first to break the contract camaot now sue.^iA 

12. CooUm in Assam, who have received stances in 
oontemplation of work to be done, tnay be proceeded 
ag^st under Act XIII of 1869.—8 W. B., Cr., 6j 

ns, Act ^lU of 1869 relates to fraudulent —^^^and does 
not apply where an advance has not only been 'forked off 
by a laporer, but an aotnal balance is due fo him.— 
8 W. E., Or., 6a.' Nor ddbs it apply to — by doiestic ser- 
vlnts.—12W.B.,,Cr.,26. T 

14. 8. 490 Penal Code does not apply to a contract to 
place defendant’s carte at complainant’s disposal for a 
specified time to convey an article from where he pleases 
to where he pleases.—9 W. B., Cr., 12. 

16. Queere. 'Whether the words “during a voyage or 
journey” do not limit that section to offenses against 
travellers.— Jb. 

16, A party failing to perform his contract may be sued, 
at the pleasure of the other party, either for specific fier- 
formance^r for domoMs,—12 W. B. 149, 

17. A laborer who has received an advance on account 
of work to be dime tor tour months in a year for a p^od 

, of three years, maybe proceeded against for — under Act 
Xin of 1869.— 14 W. E., Cr., 29. But zee 18 W. B., Cr., 88, 
• 18. Where a pyttab and kubooleij^ exist between two 


parties, and the only raowm why the pottab is not operative 
IS that the lessee does not deliver it, he cannot be tUlowod 
to take advantage of Ms own — and recover bhat tiosses- 
sion.—18 W. B. 487. 

19. A — by one of the parties is a ground for an action 
for damages or for specific performanoe, but not a grofind 
for setting aside the contraM:, or declaring it null and void. 
—(P. 0.) 19 W. B. 183. 

20. 'Where defendants agreed to retain personal possession 
of certain property and not to alienate, hut to give plaintiffs 
the refusal whenever defendants had occasion to sell it, a 
lease of the property to others was hold to be a — by 
defendants, and {ilaintiffB were'declared entitled to a con¬ 
veyance of the property.—24 W. B. 214, 26 W, B. 378. 

See Adjustment 10. 

Breach of Contract of Service. 

Contract 5, 6, 8, 9, 22, 84, 41, 48. 

Contractor 4. 

, Damages 2, 8, 11, 12, 20, 22, 81, 46, 62, 69, 
61, 64, 71, 98, 107, 108, 111. 

Ejectment 61, 66, 68. 

Heir 11. 

Husband and Wife 80, 81. 

Indigo 2, 11, 12, 17. 

Interest 102, 114. 

Joint Stock Company 6. 

Jurisdiction 168, 222, 276, 487,,496. 

Kubooleut 64. 

Lease 82, 68, 66, 68, 69. 

Limitation 6, 166, 198. 

„ (Act XIV of 1859) 7, 76, 104, 106, 
118, 148, 146, 189, 202, 219, 
244, 249, 278, 801, 808. 

Marriage 28, 89. 

Kon-snit 1. 

Putnee Talook 41, 64. 

Re-entry 6. . 

Registration 129. 

Small Qause Court 12, 17.. 

Special Appeal 27, 48, 91. 

Specific Performance 7, 8. 

Stamp Duty 20. 

Vendor and Purebaser 9, 10, 64, 66, 67. 

a 

Breach of Contract of Service. 

— by a wet-nurse.—12 W. B., Or., 26. 

See Barbers. 

Breach of Contract 18, 17. 

Breach of the Peace. 

1. To constitute a proper foundation for an order under 
B. 491 Act X of 1872, the Magistrate should adjudicate upon 
legal evidence that the person charged is likely to commit a 
—, and after notice to such person of the particular conduct 
on his part complained of; where the ground of complaint 
to wMch such particular conduct had reference is found to 
bo unfounded, the Hogistrate canqot adjudicate upon an 
entirely different ground.—21 W. B., Or., 83. See alto 

22 W. E., Or., 79 (two oam); 26 W. B., Or., 16. The 
notice to the accusM should give him sufficient time to 
come in to produce his’witneases.—22 W. B., Cr., 18. See 

23 W. B., Cr., 9. 

2. 8. 33 Act I of 1872 does not justify a Magistrate, 
when proceeding under s. 491 Act X of 1872, In using 
evidence taken in a previous criminal, trial in superses¬ 
sion of evidence given in the presence of the accused.— 
22 W. B., Cr., 86. 

3. S. 491, and not s. 489, Atd; X of 1872, is applicable to 
cases whore there is only a possible apprehension of future 
-.-,24 W. B., Or., 10. 

See Jorisdiction 497. 
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^ BjiSAos OF iBK Peaox (eotttinu^)* 

Sie Lund Dispttte, 

Bocognizaiioe 2, 8,4, 5, 6, 7, 8, 18) 14, IT, 18, 
19, 21, 22. 

Bight of Way 4. 

Seonrity 17, 18, 20, 28, 24, 25. 28, 27, 

{Breach of Tract. 

See Act XIII of 1860. 

Criminal Breach Of Trust. 

Deed 10. 

Husband and Wife 1. 

Pleader 14. 

Trust 1, 2, IS, 

Bribery. 

See Illegal Gratification. 

Bridge. 

See Declaratory Decree 83. 

r British Subject. 

1. The law allows a person the rijjUt to cciise to he a 
llimloo or Mahomod.aii in the fullest sense of the wonl, 
and to become a Christian, and to claim for himself and 
his descendants all the rights and obligal ions of a — .— 
2 Hyde ;l. 

2. I’rocodurc by Magistrate when a person whom he lias 
reason to suppose is a European — is brought heforo him. 
—r. w. R., Or., nn. 

3. Whether or not an accused is a Eurojioan — is a 
matter of fact to lie dclcrmined jndicially by t.lie Court of 
Session on tbc evidcnci', in the event of tlie piisuiior laising 
that question.—10 W. K., Cr., (i. 

iSVt? Advancomeut 1. 

Domicile 1. 

High Court 21. 

Jurisdiction 881, 498. 

Legitimacy 9. 

Minor 17- 
State Offences 1. 

Will 21. 

Broker. 

1. A -- is sometimes agent of both parties. I’rimarily ho 
is ogent of the party originally cmpl lying him. lie becomes 
agent of the other parly when Hie contract is definitely 
settled as to its terms between the principals.—1 Hyde 51. 
i 2. Where utantiff, a — , agreed to give up aji admitted 
claim to brokerage on 2,000 corahs previously disposed 
of in consideration of defendant (a commission agent) 
employing him to sell a like quantity of corahs and all 
Lis other goods for the future, employing planliS alooo as 
his — i and it was also agreed that, if defendant did not 
sell the second batch of emails through plaintiff, the 
hrokei-agc on the whole would be payable by defendant,— 
Jfetd that the agreement was not void either as being in 
restraint of trade under s. 27 Act IX of 1872, or for imcw- 
tainty under s. 29.—(0. J.) 23 W. B. Hfi, 

' Brother. 

• 

See Ancestral Property 18, 

Brothei’b Danghtor. 

„ D'au^tor^s Buff. 

,, Grandpou. 

., Sun. 


See Brotber’a 8oa*$ J^biv's Boa. 

„ Sou’s Son's Son, 

Certificate 25, 89, 108. 

Half-brothe^r. 

Hindoo Law fCoparcenary). «», 

„ „ (Inheritanee »ad Sacoessiori) 18, 

45, 61, 67, 61) 70, 77,‘88. 

„ „ (Sale) 18, 

„ Widow 68, 101. 

Limitation (Act XIV of 1869) 249. 

Lunatic 20. 

Mahomedon Law 16, 86. 

Maintenance 88. 

Bepresentative 8. 

Self-acquired Property 4, 8. 

Sister. 

Step-brother. 

Stroodhun 12. 

WiU 43. 

Brother's Baughier. 

See Brotlier’s Daughter’s Son. 

Hindoo Law (Inheritance and Succession) 17. 
Mahomedan Law 15. 

Brother's Daughter’s Son. 

See Hindoo Law (Inheritance and Succession) 8, 7, 
17, 21, 42. 

Brother's Grandson. 

See Hindoo Law (Iiiliorilancc and Succession) Gl. 
Bos .Judicata 11. 

Brother’s Son. 

See. Brother’s* Son’s Daughter. 

„ ,, Daughter’s Son, 

„ ,, Son’s Son. 

Certificate 86. 

Hindoo Law (Inhoritan,'!e and Succession) 62, 
71, 87. 

Hindoo Widow 79. 

Nepl^w. 

Brother’s Son's Daughter. 

See Brother’s Son’s Daughter’s Son. 

Hindoo LaW (Inheritanco and Succession) 60. 

Brother’s Son’s Daughter’s Son. 

See Hindoo Law (lahcritanoo'and Succession) 118. 

Brother's Son’s Son’s Son. 

See Hindoo Law (Inheritanco and Succession) 118. 

« 

Bro&er’s Widow. 

S<^ Hindoo Widow 11, 

Will 49. 

‘ Buddhist. 


See Will 28, 
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1 . A’peraon who stands by and allows another to erect a 
^neka — onhisland^mnst be considered to hnVd aeantesced 
In the act, and cannot therefore SUe-tor dejuol^tiiOQ of the —, 
but only for damages or for the rent of the land on which 
the building stands.—W. B. Sp. 16G. See aim 11 W. E. 674 ; 
12 W. R. 495; 17 W. R. 97,466 ; 20 W. R. 828; 26 W. R. 211. 
See 17 W. R. S8.9. 

2. Bnildings erected on the land and all other flxtiu'cs 
go with the land.—2 W. B. 12.8. 

8. Whto’e a trespasser torttotMly builds on another’s 
land, (the party injured may destroy the — if he did not 
acquiesce in the act of injury.—8 W. R. 71. 

4. Huts erected on land after co-sharor has objected, may 
lie ordered to he pulled down if made without bi.s permis¬ 
sion.—6W. R.T08. Sre ahifl 10 W. R. 171. But see 9post. 

6. Erection of wall. See Right to Light and. Air 4; 
Trespaster 4 ; 9 jrost, ^ 

6. According to the laws and customs of India, bnildings 

• and other such improrctnents made on land do not, by the 

• meft accident of their attachment to the soil, become the 
property of the owner of the soil. If ho Who makes the 

, improvement is not a mere tres|>asscr, but is in possession 
under a bondfide title or claim to title, he is entitled either 
to remove the materials or to obtain componsation for the 
valuo of the building, at the option of the owner.—(F. H.) 
6 W. R. 228. See also 10 W. R. 268, 16 \V. R. 360, 
16 W. R. 169, 17 W R. 97. Hitt see 9 W. 11. 116. Qiiiero 
whether the materials of a house to be dismantled are 
fixtures and appertain to the land.—11 VV. B. 487. 

7. A ryot with a permanent right of occupancy m.ay 
iiuild apuaha house on his land.—6 \V. R. (Act X) JO. 

Where a ryot with a right of occupancy for .agricul¬ 
tural purpoac-S transfers it to another, the tran.sforoc c.annot 
convert the land into a dwclling-honse and appurtenanco.s. 
—24 W. R. 220. 

8. Where a party, partly with his own funds .and partly 
with money suh.scribod, erects a — for a schooi, but never 
gives the property to the school, and never acquiesces in 
jjic mana^rs entering upon it. if the managers enter upon 
*, they do so as trc.spassers ; and if he aciiuicsces in their 
taking possession, he docs not thereby convoy the property 
1,0 the subscribers, and is not bound to do more tlian irtiirii 
tjie money snlwcrilied.—7 W. R. 178. 

9. Where defendant had gone to the eSjicusc of — a wall 
upon laud of which he was joint owner,— Held tliat it 
would not he equitable to have that wall demolished at the 
suit of his co-sharers without their showing that it caused 
any injury to them.—13 W. B. 837 {foot-note), 16 W. B. 
UO {foot-note), 21 W. H. 37.3 {foot-note), 22 W. K. 286. 
See 4 ante. So also whcrol defendant had built houses and 
turned piiteet land into a village j the plaintiff’s remedy 
boitigdo apply for a partition.—18 W. B. 12, 21 W. B. 37.3, 
21»W. B. 80. 

10. In a suit for the demolition of a — Imilt |iy defend¬ 
ant upon land lying between the premises of the two parties 
to the dispute, where piaintiH claimed the land as owncf, 
and failed to establi.sh that title, he was not allowed to fall 
back upon a title by prescription.—16 W. R. 81. 

IL A house btrilt oh a tenure canmA lx; couAlcred tin 
“ incumbfance " within the meaning of s. 16 A* VITl of 
18<i6 (B. C.W6 W. R, 360.* " 

12. A jiemm* is not entitled to remove additii^is which 
he may have made to a— unless he can rcmlve them 
without injuring the original—. He will atrmost bo 
entitled only td* componsation for present valueSbf or the 
expenses incurrecT by him in making the additions.— 
16 W. R. 3G8. 

IS. A decree for the removal of a — unon his Iniid may 
lie given to tho owner even though he has stood by and 
allowed the defendant to construct it, provided the — is 
not substantial and has not cost much, and the materials 
may be removed without difficulty.—16 W. R. 161. 

14. A claim to occupy a — cannot be maintained on the 
ground of a previous tenant’s long occupancy of the land 
as against a landlord who has, since the death of snch 
tenant, exftrjsed rights of ownership over the land.— Ib. 

See Bastoo Land. 

• Compromise 22. 

^ Co-sharers 81a, 87. 


See Criminal Trespamt it • 

Damages 60, 
fijectmeot 111. 

Encroachment 2. 

Enhancement 118,182, Iffl, 170, Rl», at»u. 
Hindoo Law (Ooparoenary) ^8, 97. 

„ Widow 40. 

House. 

Huts. 

Indigo 7. 

Jurisdiction 85,117,143,287,878, 896,421,422. 
Lund 1, 4. 

Landlord and Tenant 8, 87, 89, 40, 41, SS. 
Lease 72. 

Market. 

Municipal 9, 81. 

• Occupancy 96. 

Partition 15, 18. 

Practice (Attachment) 61. 

„ (Execution of Decree) 88, 217. 
Begistration 82. 

Bight to Light and Air. 

Shops. 

Stalls. 

Vendor and Purchaser 61. . 

Bullocks. 

See Limitation (Act IX of 1871) 28. 

Halt 2. 

Bund. 

See Embankment. 

Bundhoos. 

See Hindoo Law (Inheritance and Succoss'ion) 10, 
73,78. ^ 

* 

Bunkur. 

Nature- of — rights.-(I*. 0.) .3 W. B., P. C!., 19 (P, it. 
r.78); 25 W. It. 157. . 

See Churs 79. 

Burial 

1. Hurial Ket:a. Setf liimitation ('Act IX of 1871) Jil. 

2. lliirial Ground. Land Difiiuitc f>7 ; Munioiital 21. 

Burmah- 

Sen Barrister 1. 

E.xeiso 3. 

•lurisdiction 453. 

Moulmoin. 

Pegu. 

Rangoon. 

Recorders. 

Sunday 2. 

Burning Qhat or Ground- 

See Municipal 24. 

, Nuisance 19. 

a 

Businesti (Carrying on). 

See High Court 164. 

Jarisdiction 18, 64, 78. 

Partnership, 
yutnee Talook 108. 

Sale 196, 
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t Butwarra. . 

See Potion (Batwam). 

Byahi. 

See Hindoo Law (Inheritance and Saceession) 9. 
Marriage 8. 

Bye*bil<wufib. 

See Lnnatic 21. 

, Mortgage 56, 85. 

Begiatration 60. 

Bye-Mokasa. 

1. AccordinR to the Mahomedan law, puKaesaiun, under a 
deed of — in lieu of decree, is not a condition precedent to 
its validity.—S W. R. 183. 

2. Proof of title under a deed of — cannot l )0 dispensed 
with by plaintiff alleging that defendant is a purchaser in 
execution under a decree which has since been set aside.— 
7 W. R. 273. 

3. A Mahomedan widow’s claim for unpaid dower, when 
it does not, by virtue of a — executed by her husband, 
become a preferential charge on the estate, constitutes a 
debt payable varipaent with the demands of other creditors. 
—(P. C.)17W.‘H. 625. 

See Onas Probandi 221. 


Byragee- 

A Hindoo becoming a —. if he chooses to retain posses¬ 
sion of, or to assert his right to, property to which he is 
entitled, does an act which may be morally wrong, but in 
which he will not be restrained by the (iourtsi.—10 W. 11.172. 

< Cachar, 

SuiKjrinteudcnt of —. iSec Appeal 61. 

Calcutta. 

See Contract 41. 

Land taken for Public Perposes 22. ' 

Majority 10, 11. 

Practice (Criminal Trials) 5H, 

Calendar. 

Object of Column 18 of the —.—7 W. R., Or., 24. 

See Accused 8. 

Idiaitation 214. 

„ (Act XIV of 1869) 269. 

Canoongoe. 

See Chars 57. 

Evidence (Documentary) SO, 86. 

Capital Punishment 

1. Where a prisoner was pregnant, the sentence of death 
passed upon her was coffered not to be carried ont until 
after her delivery.—W. B. Sp., Or., 1. 

2. Being qai(^ with child is a bar to eventual — 
8 W. R., Cr., 16; (4 R. J. P. J. 674). 

8. But — 8%>nld be pronounced on a convietiou for 
murder even if' the accusw be pregnant, fdtfaongl! fiie exe¬ 
cution of the sentence lAould be d^erredtill after deli very. 
—16 W. R., Cr., 66. 

4. (The fact that, e;[(cept death, po pimislment more severe 
than that which the prisoner ianndergoiw at the ameof 
the commission of the ofimice can be inmcted, is not of 


itself sufficient to justify the pasringof a sentenceof death. 
—19 W. B., Cr., 68. , 

See High Court 170. 

Murder 1, 12, 28, 80. 


Carrier. 

1. Liability of consignees where goods have been de¬ 
livered at a place other tlmn that contracted for and with¬ 
out notice of despatch and delivery.—3 W. B. 163^ See 
aUo 17 W. R. 632. 

2. The Lord’s Day Act 29 Car. II c. 7, is not appli¬ 

cable to Mouimein; and even if it were, the ordinary coarse 
of business among merchants there is to*land goods on 
Sunday^if necessary. Where a vessel arrived at Mouimein 
on Satuiday evening andlleft at daybreak on Monday, and 
the consignees did not land their goods on Sunday, they 
were held not entitled to damages as against the owners of 
thevessel.-SW. B., B. C.,2. • 

3. Rights and Uabilities of consignees, upon a vari¬ 
ation in the form of making the consignments.— (F. C.) 
4 W. B., P. 0., 1 (P. C. R. 692). 

4. Plaintiff delivered jnteto thel. G. S.N. Co. at Serajgunge 
for delivery at the E. B. Boilway Co.’s station at Sealdab 
where freight was payable on delivery and was so paid. A 
prtion of the jute was not delivered, and a suit to recover 
its value was brought against the E. B. Bailway Co. Seld 
that the snit could not be dismissed on the ground of want 
of privity without further investigation.—17 W. B. 240. 

6. Where the consignees refused to take delivery of two 
bundles of cow-hides carried by the Railway Company on 
the ground of shortness in the number of pieces, and there 
was no evidence that the bundles had been broken, or the 
hides counted by pieces, the Hallway Comjiany was declared 
not liable.—21 W. R. 380. 

6. A Steam Navigation Company was employed by 
plaintiff to carry cargo from Calcutta to Bangoon and to 
deliver it into the receiving shop, or to land it at the con¬ 
signee’s exiiense, their liability ceasing as soon as the goods 
were free from the ship’s tackle. When the shin arrived 
at poit, the consignee not having had his own boats along- 
•side, the goods were put into other boats, one of which, 
through the negligence of the boatmen, was swamped arid 
the contents damaged. Plaintiff sued for damages. Sield 
that as defendants were not shown to have* neglected the 
duty of taking reasonable and proper care in the selection, 
they were not liable for the loss incurred.—24 W. K. 74. 

See Bill of Lading. 

Freight. 

Negligence 2. 

Railway 2, 8. 

Set-tfff 6. 

Oaste. 

1. A suite will ]ie tor restoration to — and for damages 
and compensation for coat of restoration.—7 W. R, 299. 
See 11 W. B. 457. 

2. In a suit for damages for loss of — caused by a false 

accusation, where defendant denies that he made any accu¬ 
sation, and it is proved that he^did, he riiould be allowed 
an opportunity of proving that the accusation was .not 
false.— J6. *' 

3. On questions of — a Judge has a right to come to a 
finding based on history or the custom m! the Country.— 
14 W. E. 364. 

See Defamation 6. 

Guardian 14. 

Eeonghnr Raj 1. 
a Libel 1. 

Mahomedan Law 8. 

Marriage 21. 

(Onicaste. 

Society. 

Witness 70. , 
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• OflMto. 

See Okttle Tre^aSfl. 

Jarisdietion 162. 

Ofoapaaoy 69. 

Split^g Oause of Action 8. 

Theft 16. 

Cattle Treepaes- 

1. A Magiatrste cannot, nnder a. 13 Act Til of 1837, 
pnnigh except for an act of forcible opposition to the 
seiraie of cattle danu^-feasant.—7 W. R, 166, 

2. When mischief cattsed by — falls under b. 426 Penal 
Code and s. 17 Act IH of 1867.—10 W. B., Cr., 29. See 
also 14 W. B.,’tDr., 81. 

8. Neither & 62 Act XXV of 1861 nor Act III of 1867 
empowers a Magistrate to pass a general order against 
cattle or horses being allowed to run at large on tue public 
. roads.—12 W. B.. Cr., 36,18 W. R., Cr., 21. 

, 4. Where a person whose cattle hare been illegally dis¬ 

trained faUs to take advantage of the remedy provided by 
B. 14 Act III of 1857, he is not thereby prohibited from 
bringing an action for dom^es.—16 W. E. 279. 

6. Where there was a dispute as to the ownership of 
land on which the complainant’s cattle were found, the 
complainant stating that the land belonged to A who gave 
him the right to ^oze his cattle there, and the party 
charged (who had seized and impounded the cattle) claim¬ 
ing the Iwd as his own ,—Held that the Magistral!, instead 
of referring the parties to the Civil Court, should have 
disposed of the case himself under s. 22 Act I of 1871.— 
23 W. B., Cr., 2. 

See Damages 28. 

Indigo 15. 

Nuisance 7. 

Police 7. 

^ Caiise of Action- 

^ 1. Discretion of plaintiff to join several causes of action 
in one Ait or to bnng separate suits.—S. C. 0. 76. 

2, Breaches of contract m two different years are different 
•causes of action.— Ib. 80. 

3, Special appellant on 18th July 1836 purchased an estate 
at a sme in execution of decree, which sale was finally re¬ 
versed, at the suit of the jndgment-debtor, on 9th October 
1841, and the judgment-debtor was ordered to refund the 

urchase-money to special appellant. Before the decrca- 
older applied for satisf^tion of his decree, a portion of 
the purchase-money had 4)oen credited by the Collector to 
arrears of revenue due by the judgment-debtor on account 
q| other estates, and it was not till May 1854 that special 
appellant was informed that the Civil Court could give him 
no relief ,—Held that the — accrued from May 1854.— 

2 Hay 161. 

4, Where a plaint discloses no —the Court cannot 
decide questions connected with tb9 merits, but must reject 
the plaint without summoning the defendant. IBic consent 
of the defendant cannot alter the natdre of thd cause and 
render it fit for trial,—Sev^ 668. See 12 W, B. 8S. 

* 6. In a^Buit for specific performance of a eontract to 
convey a portion of property expected to be (^roed, the 
— arises from date of decree.—1 W. B, 144, | 

6. The right to rent* on its accruing due, i^d not the 
dbcm for it, is the —.—Z W. R. 277, 

7. Arrears of rent for successive years i|re several 
and distinct causes of action .—2 W. R. (Actv X) 81 (4 
B. J. P. 3. 68), 17 W. B. 380. 

8. Diluent soits may be brought on different causes of 
action althonghthe object to be gained may be the same.— 

4 W. E. 2. » 

9. The non-payment of the arrears of rent decreed in a ' 

snnunaiy suit gdrea the — to a regular suit under s. 18 
Beg, VIII of 1819,—4 W. B, 99. ♦ 

10. Tim order of a Special Commissioner under Beg. Ill 
of 1828, aecUning for want of jurisdiction to entertain an 
objection by plaintiff to certain resumption proceedings 
between the Govemmoit and a ihiid pi^y, cannot dmsti- 
tnte a — either against the Government or against the third 
jMttty,—7 W. B.T 73 , 


11. Bach alieaatlon hV a minm’s goar^an constitutes a 
distinct —, and a snit imch combines several of in 
one plaint ought not to be eutertoined.—8 W. B, 861!"' 

12. Where once the — is matured, the subsequent occur¬ 
rence of further damara after or before adjadteation of 
the original matter does not originate a fresh — 
9 W. B. 121. 

13. Where a plaint discloses no — as regards one of the 
plaintiffs, no decree can be passed in favor of that plaintiff. 
—10 W. B. 49. 

14. Where a party purchasing a portion of a putnee is 
unable to get possemon and sues the ryot for rent under 
Act X, the plaint is bad as against the ryot, but it discloses 
a — against the zemindar.—10 W. B, 209. 

16. Where the entire sum due on a bond with penal in¬ 
terest to date of decree has been recovered, the — of the 
widow of one of the judgment-creditors to his share under 
the decree has fully accrued.—10 W. B. 897. 

16. The repudiation of a tenant’s title by his landlord 
can only form one —, however often that repudiation is 
rejmated.-18 W. B. 64. 

17. It is not the title, but the infringement of it, which 
constitutes the —; and two suits arc not necessarily brought 
upon the same — merely becaase the title relied on in both 
cases is one and the same.—IS W. B. 196. 

18. Where plaintiff alleged that certain properties, whicii 
he sued to have declared liable for the amount of certain 
decrees, passed intact to his judgment-debtor’s admitted 
representotivc, the other defendants being men of straw,— 
Held that plaintiff bad in reality but one — against one 
party.—13 W, B. 271. 

19. In a suit to recover money duo upon a bond, brought 
by the representatives of the original bond-holder against 
a paiiy to whom the obligor’s estate has descended by 
inhcri^cc, the — was held to have accrued from the time 
when the debt became due under the terms of the bond.— 
13 W. B, 313. 

20. The words*—within the meaning of el. 12 of the High 
Court’s Charter mean not merely the right of the {iloiiitiff 
and the infraction of it by the defendant, but include 
tliu facts out of which the plaintiff’s right arises.— 
16 W. R. (O. J.) 16. 

21. In a suit to recover ])ossossion of lands \)rhicb, after 
purchase l)y plaintiff, hod been exchanged by the vendor 
with other \mds, plaintiff's complaint teing that be bod 
been dispossessed of these other lands,— Held that the — 
arose when he was deprived of the lands last mentioned.— 
16 W. B. 270. 

22. A compromise by which a lessee relinquishes the 
land, and to which the owner is no party, creates no — on 
the pj-rt of the owner .or of any person holding under him. 
—17 W. E. 377. 

23. The words — in s. 2 Act VIII are to he construed 
with reference rather to the substance than to the form of 
an 'action.—(P. C.) 20 W. 11. 377, 25 W. R. 1. See also 

25 iV. R. 226. 

24. A snit will not lie for damages apart from the — out 
of which the damages arise.—21 W. B. 164. 

26. The words — in s. 6 Act VIII need not be interpreted 
ns meaning the whole —.—23 W. B, 63. 

26. A Court of Appeal ought not to dismiss a suit upon 
the ground that the plaint discloses no —, where, In the 
course of the trial in the first Court, a — was sufllciently 
established, although not put forward in the plaint.— 

26 W, B, 204. 

See Abatement 11. 

Aceonnt 5. 

Ancestral Property 12. 

Assault 8. 

Attached Property 86, 48, 46. 

Auction Purchaser (Bevenue Sale) 2» 

Benamee 86. . 

Boundary 1. 

Breach of Contract 1, 2, 6, 8. 

Contribution 18, 26. 

Co-sbuers 81, 44, 49. 

^Declaratory Decree 20, 29, 84. 

Dower 20. 
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EaarbajBlaneDt SL 
'Endowi&ettt 40, 46. 

Evidence (Eetoppel) 86,118. 

Fread 6. 

OhaWals 24. 

High Court 164. 

Hindoo Layr (Adoption) 58, 54, 

„ „ (Aliena^n) 7. 

„ „ (Coparcenary) 82, 

Hnsltond and Wife 20. 

L^unction 6. 

Instalments 7, 12. 

Joinder of Oaoees of Aetiou. 

Jurisdiction 16, 43, 72, 78, 288, 811, 894, 420, 
484, 499. 

Ettl^oolevt 51. 

Land taken for Public Purposes 20. 

Ijondlord and Tenant 21, 88, 46. 

Lease 74, 80. 

Limitation 1, 26, 47, 49, 62, 64, 95, 112, 120, 
128, 181, 186,140,142,147,161, 
. 166,176,180,189, 198, 206, 210, 
211, 212,216, 220,221, 222, 236, 
241, 245, 247. 

„ (Act X of 1860) 4, 14, 21, 80, 84. 

„ (Act XIV of 1869) 66, 67, 78, 122, 
126, 189,162,162, 190, 200, 207, 
219, 282, 284, 260, 266, 268, 274, 
286, 286, 806, 806, 830, 

„ (Reg. HI of 1798, s. 14) 8. 

Loan 4, 6. 

I^st Document 1. 
liost Property 1. 

Manager 18. 

Mesne Profits 42. 

Miffloinder. 

Molurruree Tenure 26. . 

Mortg^e 76, 186, 198, 281. 

Municipal 26. 

Kaib 1. 

Obstruction 4. 

Onus Probandi 248. 

Partition (Butwarra) 29. 

Partnership 4. 

Plaint 82. 

Possession 17, 27, 28. 

Possessory Award 8. 

Practice (Amendment^ 20. 

„ (Attachment) 65a, 69. 

„ (Possession) 49, 62, 81. 

„ (Suit) 82, 84. 

Principal and Agent 87, 66. 

„ „ Surety 21. 

Promissory Note 6. 

Putnee Talook 102. 

Registration 181, 186. 

Remand 68. * 

Res Judicatai*86, 67, 72, 77. 

Reversioner. 

Right of Propi|rty 6. 

Small Cause (kiurt 6. . 

Special Appeals. 

Specific Pe^rmance 8. ' . 


See Splitting Cause of Action. '• 

Title 8,18. 

Waste Land 2. 

Water-conrfie 1. 

Cazee. 

See Deed of Sale 2, 

Evidence (Documentary) 87. 

, „ ((^al) 20, 66. 

Limitation (Act XIV of 1669) 86. 

Marriage 87. 

Certificate. 

1. When to be granted .under s. 11 Act XI.II of JSffl),-?- 

8. C. C. 66. 

2. Cancellation of — uftder Act XXVII of 1860, and 
issue of fresh — . Payments to first certiflcate-LoUler. 
—S. C. C. 99. See 7i poet 

.8. Whore a widow’s right to a — in respect of her 
deceased husb.ind’8 estate was preferred to u»e claim of 
those who brought forward a will by which the husband’s 
proj«rty could not devolve on her —.—1 Tip.j 102. 

4. Where a Judge struck off an applicatiap for a — under 
Act XX of 1841 moi’e expeditiously than the practice of 
the Civil Courts warranted, the case n-sis remanded to him 
for re-trial.—1 Hay 260. 

6. The intention of Act XXVII of 1860 in allowing the 
grant of a — , was not to decide doubtful questions of 
inheritance, l>ut to supply means for honajide eollcoting 
debts actually existing, and necessity for it must Ikj shown. 
—2 Hay 299. See also 10 W. R. 106, 13 W. 11. .866, 17 
W. R. 174. 193, 21 W. R. 24, 22 W. 11. 102. 

6. The object of Act XXVll of 1,HC0 is tg facililate 
the collection of debts on successions, and for the security of 
persons paying debts to the representatives of deceased 
persons. Questions arising between viuiousclaimantsof the 
properly of the deceased must beduly determined,hutme.an, 
while a — under the Aet should l)e granted to any person 
deemed by the Com't entitled to claim it, and the C3uil may 
take security from the person so appointed.—2 Hay ,800. 

7. Wien heirs ni-e at variance, the — may be granted tc 
the heirs to thcrlaiger share of the iiroperty.—2 Hay 301. 

8. The rule in s. 3 Aet XI. of 1868, which doolarcs that 
no one can institute or defend any snit eouncclcd with the 
estate of which he claims the charge until he shall have 
obtained a - - , is one that ought not to 1x5 rela.xcd. 

1 R. ,1. r. J. J18 (Scv. 191). See 14 W. R. 453. 

9. Under the iliserctionnry poder given Iiy s. :> Act XL of 
1868, the natural guardian of a minor, a mother, being 
also a co-plniiitiffi in her own right, may he permittsd tt> 
carry on a suit on the part of the minor till ,a — can lie 
regiUarly oflained. No money need he paid under adecrce 
obtained in such snit I ill grant of — ; and if any one else is 
eJnstitnted guardian, his conoiirrence will he necessary to 
canying on the suit on.behalf of the minor.—Sev. 847. 

10. The eifeci of an order under Aet XX of 1841 is irot 
to establish a will ihcontcstibly against the wliolc world, or 
prevent a will from being impeached in a suit if set up to 
defeat the rights of parties ciaiming undrjr the Law of 
Inheritance. A daughter, (doiming as heiross-at-law, may 
sue in the Civil Cottri, within 12 years from the deatli (>f 
her father, to establish her title ») possesmon of land left 
by him, and to set aside an adverse will.upon wAiii a 
was granted under Act XX of 1841.—W. K. ,8p. 227. 

So also as regards a decision under Act XX vll of 1860.— 
16 W. R. 214,18 W. R. 2u.X 

11. The executor under a will, if it he not contested, has 
an nndaubted right to a — mrdor Act XXVll of 1860, 
though he fee not the legal heir. If the will be eontestod, 
the Judge should enqvfie into its vaHd%; and if he con¬ 
sider it proved, give a —, leaving the parties diswtisfied 
to s8t it aside by a regular suit.—W. B. Mis., 4. 

12. Where a claim was mode under a will to a -~.to cdBect 
the debts of a deceased Mshomedan under Aet XXVll of 
1860, and no necessity for o(disoting d(d>ts was shown, and 
the ibheiitance was i^tAed, the mu beld right in 
refusing to give a — nnder that Aet— M. 4ip., Mia., 8. 

18> Under Act XX,VII of I860 a — ciumot be obtained 
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^." Ckin^fiAi* (poniinugd). 

recognigine thA appUcant ,a« teppeMatatire at hei 
decQBaed Sa^ftsd '}iu6t>todV fiither.—W. B. Sp,, 

Mig.,ia. 

14 . A —* irodiW Ajj^ X^Tn»<rf I860 is not indispenasiUe 
in ordM to rilnw a party -wlio is ntsai- heir to come in to 
represent a deeoMed ptt^ in a snit.—W. B. Sp., Mia, 13; 
8 W. B,, Mia. 9 (4 B. J. P. 3. 889). 

itl. A Oonrt oamtot, solely on the petition of a party, 
cancel a — granted to him under Act XX of 1841, or 
declare titiat lisinigt and gnardianship hare ceased. If he 
gires mp his duties of bis own accord, be does so on bis 
own responsibility, and- the Court will not order him to 
act—Bl. B. Sp., Mis., 23. 

16i -On an application for a — under Act XXVII of 
1880, where the applicant claimed ns heir of the deceased, 
the Judge was bound to enquire summarily into the question 
of the marriage of the deceased and the consequci.t legiti- 
rancy of his children.—W. R. Sp., Mis., 2.5. 

IJ^. It is not the policy of Act XL of 1868 to prerent 
parties from performing their natural duties by the younger 
members of their family who may b<5 deprived of their 
natural parents; and it should not be considered as an 
axiom that an uncle or other near relative will neeessarily 
defraud a minor, and ought therefore to be refused a — 
under that Act.—W. B. Sp., Mia, 26. 

18. As a general rule, the heir to a deceased person should 

have a — under Act XXVII of 1860. If he, as heir, is 
entitled to the whole surplus of the estate, the fact of his 
having been in a hostile or friendly ■ position as regards 
the deceased will not be material. Where there are several 
heirs and no dispute among them, he who is entitled to the 
largest share may, in the absence of other disqualifying 
ciroumstaiiccR, and in the discretion of the Court, be en- 
trustod with the duty.—W. B. Sii., Mis., 41. aho 

8 W. B. 398. 

19. Under s. 8 Act XL of 1868, any friend or relative of 
a minor may be allowed at the discietion of the Court to 
sue on his telinlf without a — of administration.—1 W. R. 
aHO; 6 W. It., Mis., 116 ; 8 W. B. 197; 9 W. K. 492 ; 13 
Ay. R. 202 ; 16 W. B. 231 ; 17 W. R. 492 ; 26 W. R. 97. 

’The diRirction of the Court cannot be interfered with in 
appeal.—17 W. R. 144. 

• 20. Two certificates of administration cannot run together, 
but a — of administration to one person nniy be no bar to 
a — of guardianship to another.—1 W. It., Mis., 2. 

21. A — of administration under Act XXVII of 1860 
need not be taken out by the roprosentatives of a party 
seeking to execute a decree obtained by their ancestor, if 
the Court executing the decree he satisfied that they 
arc the projier reprosenAtivp.s.— 1 W. R., Mis., 11: 3 
W. B., Mis,, 9 (4 R. J. P. J. 389); 7 W. R. 393 ; 11 W. R. 204. 

82. A — for collecting debts under Act XX d 1841 is 
not transferable.—1 W. R., Mis., 28. 

23. A widow is entitled (in preference to a fcdusin and 
partner) to a — under Act aXVII of 1860 to collect thij 
debts (joint as well os separate) of her late hqaband.— 
1 W. B., Mis., 81. *cs 17 W. R. 402. 

24. Eflteet of — under Act XXVIl of 1860 -when the 
relationship to which it certifies is contested.—2 W. B. 70. 

26. The assertion of an jxolusive right as teifait to a 
certain taloyk by a person representing himself as cousin 
of the deceased, cannot prejudice the ri^it of b^hers, ns 
next heirs, to a — of administration .—i W. R., JOs., 0. 

26. 'Acts of qipste on the part of a Hindoo -^dow, in 
rc;lbrd to her husband’s proj>erty, would, if proyed, t)C a 
ground for withdrawing a — granted to her undof Act XL 
of 1868.—2 W. E., Mis., 13. 

£k) also a — granted under Act XXVII of I860.— 
18 W. R. 268. 

27. The power of an executor to appoint a substitute, and 
all such questions arising out of a will, are not matter for 
summary investigation on application for a — of ailminis- 
tratioB.—2 W. B., Mis., 47. 

28. In a suit by an executor of an alleged adopted iAn, 
upon-a bo^ of which ptaintiS is in possession, the Lower 
Appellate Court has no jnrisdietion to direct enquiry into 
the ia jure title of the plsiintiif if he has obtained a — 
.under a. S Aet XXVH of 1880 or is In ie facto posse&on 
of thedaed.—SW.B.CL . 

^9. A mother is not entitied to a —.under Act XXVII 


of 1860 to col}e6!t4f^ Ana to teeased daughter, in 
preference to the husband at the dcooased; but — 
cannot authorise the husband’s intwt&veuce witlr the 
moth^’s possession at the landed property which she 
claims as her own.—8 W. E., Mis., 8. 

80. A Judge cat),under88. Sand 21 AntXXl^n 1880, 
empower the holders, of a — under ti>*t Ant *0 negotlme 
a Government security mentioned in the -wilL—8 W. B., 
Mis., 18. 

81. Without a — under Act XL of 1888, a 6ourt may 
iH^nse to hear even a natural guardian Of right; but where 
the Court in the exercise of the discretion vested in it, does 
hear him, the absenoe of the — will not vitiate the pro* 
ccedings.—4 W. B. 71. • 

32. Kor docs the law vitiate the private acts of such a 
natural guardian.— lb. 

8.3. Before grant of — to a widow as heir, the claim of 
parties under a tnktoemnamah should bo enquired into.— 
4 W. R., Mis., 19. 

34. A — mny \w granted to a widow, as guardian of her 
minor son, to collect her hnslmnd’s debts, notwithstand¬ 
ing that tlio husliaud'H ailoption had been set asidC.—O 
W.R.,Mis.,10. 

86. Upon an application for a — under Act XXVII of 
1860, the Judge ought simply to ascertain whether the 
applicant or any one else hod a right to the — sought 
and to grant the same accordingly.—6 W. R,, Mis., 20; 
8 W. B. 317, 9 W. B. 602. 

86. Oaiiceliation of a — under Act XXVII of 1860 when 
not a matter for decision in the Summary Department.— 

6 W. B., Mia., 48. 

37. 8. 6 of the same Act contemplates the application for 
cancellation to be made to the High Court and not the 
Zillah Court.—Ji. lint toe 9 W. B. 394, 11 W. B. 163. 

38. According to Hindoo law, the chela snoeeods to, and, 
as such, is entitled to a — entitling him to collect the 
debts of a deceased Mohunt.—6 W. 11., Mis., 67. See 81 po»t, 

89. A widow was bold entitled to a — under Act XXVII 
of 1860 to collect the debts of her deceased husband, in 
preference to his nephew who was separtde in food, 
residence, and estate from his uncle at the time of the 
latter’s death.—0 W. R. 139. See 13 W. R. 199, 469; 
14 W. K. 416. , 

40. Ill a suit for rent by a devisee under n will, it is not 
necessary for him to obtain a— .—(F. B.) 6 W. R. (Act X) 
71. 

41. A mother is entitled to a — of administration, under 
Act XL of 1868, to the estate of her minor son, with a 
view to bringing a suit to recover the estate of his derensed 
grandfather. Ditlercnoc'between Aet XL of 1868 and 
Act XXVII of I860, explaincsl.—6 W. R., Mis., 28. See 
aim 2:1 W. K. 3.30. 

42. Where two Hindoo widows who, in order to realise 
the amount of a decree which they had obtained as 
guardians of their step-son, applied for a — under Aet 
XXVIl of 1860, and their application was opposed by the 
husband’s slcp-brothor 011 the ground that they were 
entitled only to maintenance, it was held that the first 
thing to he proved was whet her the son hod a separate 
estate, and was not in joint possession with his father’s 
step-brother; and that the fact of the decree being in 
the names of the widows did not prove separate pos¬ 
session.—6 W. ll.. Mis., 32. 

48. No one claiming to be entitled to the effects of a 
deceased person, can enforce the payment of a debt dne 
to the deceased without the production of a — under 
Act XXVIl of 1860.-6 W. R., Mis., 34. 

44. Where a minor claimed an estate as adopted sop, 
n — appointing a guardian under Act XL of 1868 will 
not, until his adoptwn be proved, entitle the minor or his 
guardian to interfere with the possession of the e.stato by 
the deceased’s widow Who denied the adoption and 
claimed the estate as heiress.—-6 W. 11., Mis., 47. 

' 45. An administrator holding a — under s. 7 Act XL of 
1858 is not bound to file in Court periodical account* of 
moneys realised and disbursed on account of the miacn-. 
Any application for the removal of such guardian at 
manager under s. 21 must bo supported by proof of malversa¬ 
tion or misconduot.—6 W. R., Mis., 63. Bcc aim (F. B.) 

7 W. B. 822, 23 W. B. 278. 

46.* Mere Inaccuracy of Imiguage or mUdeScriptioa wiil 
not vitiate a sale — or defe^ the rights of tiie awMon- 
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pnrdulget. The intention of the parties mnst be lobked 
to.—7 W. R. 246, 16 W. R. 490, 21 W. R. 93. Att tee 
10 W. R. 27G. 

47. Under s. 21 Act XL of 1868, a — panted under s. 7 
can be recalled summarily under any mcnmstanoes, and 
also without any account haring been nreTiously taken in a 
regular suit under s. 19.—(F. B.) 7 W. B. 622. Sie aUe 
9 W. R. 666,14 W. R. 463, 28 W. B. 278. 

48. A — under Act XXVII of 1860 authorises the holder 
of R to collect debts due to the deceased, but not to recover 
property which belonged to the deceased from a person 
wrongly in possession.—8 W. B. 1. See alto 9 W. B., Cr., 
18; 18 W. B., Cr., 34. 

49. Where an apph'cation is made for a — under Act 
XXVII of 1860, the Judge ought not to enquire whether 
any_ debts are due and whether' or not they are barred by 
limitation, but simply to determine the right to the —, 
and if there is such a right, to grant the —.—8 W. R. 
12, 817. See aUo 9 W. B. 240, 10 W. B. 4,18 W. R. 871, 
24 W. B.211. 

But the — should be granted only when it is shown that 
the deceased had debts owing to him, in other words, that 
there are debtors of the deceased ; and a person in whose 
hands arc the surplus sale proceeds of a pro})crty belong¬ 
ing to the deceased, is a debtor within the meaning of s. 2. 
—24 W. R. 203. 

60. When a Hindoo female applies for a — under Act XL 
of 1868 in respect of an estate whieh she alleges to belong 
to an ndoptedi son, the Judge ought mci'cly to enquire 
whether the boy is a minor, and whether the petitioner, 
lieing a near relative, is a fit {icrson to be entrusted with 
the charge of the minor’s property.—8 W. R. 25. 

61. Nephews appointed by will to manage testator’s 
property, partly in their own right and partly as guar¬ 
dians of a minor son, are entitled to one — under Act 
XXVII of 1860 to collect the debts of the whole estate, 
and to another — under Act XL of 1858 to take charge of 
the minor’s share.—8 W. R. 106. 

62. Act XXVII of 1860 provides no appeal from the 
order of a Zillah Court as to the form of —.—8 W. B. 876. 

Nor any apiical except as to the grant of a —.—24 
W. R. 36l 

Nor as to the amount of security demanded from the 
applicant.—17 W. R. 666. * 

But an appeal lies from the result of an ciKiuiry, or 
omission to make an enquiry, under the Act.—20 W. It. 312. 

63. The absence of a husband from home for nine years 
affords no presumption among Hindoos that he i.s deiul, so 
as to entitle bis wife to apply for a — nndcr Act XXVII 
of I860.—8 W. R. 421. 

64. Act XL of 1858 comprises the case of all minors not 
under the Court of Wards and not being European British 
subjects, and acts irrespective of the Mahomedan law, 
which can be no guide to the Civil Court in determining 
whether an applicant should or should not have a — of 
administration.—9 W. R. 334. 

66. B. 7 Act XL looks ns much to the filnesa of the 
relative ns to bis propimiuity; and when two relatives 
claim the right to ailministcr, the Court is at liberty to 
disregard the latter qualification and look to the former.— 
Jh. See alto 9 W. B. 648. 

66. The law prescriljcs no limitation as to the time within 
which on application should be made for a — under 
Act XL of 1868.—9 W. B. 842. 

67. Where the will propounded by on applicant is a 
genuine document, the — prayed for must be granted 
notwithstanding the existence of any natural guardian, 
s. 7 Act XL leaving no discretion to the Court in such 
cases.— Ib. See alto 17 W. B. 99. 

68. When on application is made for a — under the 

same Act, a party asserting certain rights adversely to the 
minor must proo^ by a regular suit.— Ib. • 

69. A — under s. 8 Xct XL must contain no specifica¬ 

tion of the extent* or nateire of the property to which the 
minor is entitl^—9 W. B. 469. ^ 

60. It is pui^ an authority for the administration of 
property and blight never, to be issued where there is 
neither present right to poeseMdon nor even a vested right 
to fntore po8BeB8ion.-r9 W> A 632. 9 

60a, Separate certtficates under- Aet XXVII of 1860 can¬ 


not be granted for the collectddn of fractional shares of the 
estate of the deceased.—10 W. B. 106, 12 W. B. 307,13 
W. B. 265. See 91 poet, 

61. There is no partioular form presoribed for the — 
to be sent under s. 284 Act VIII by one Court from the 
execution of a decree by another.—10 W. B. 137. 

62. A — granted under Act XL of 1858 gives the right 
to collect the debtt due to the estate; but if the debtor 
objects to pay the debt, that right cannot be enforced in 
Court without a — under Act XXVII of 1860.—■ 
10 W. B. 462, 

63. Where an applicant for a — under Act XXVII of 
1860 is opposed by a party claiming under a will, theJudgo 
is bound to deter^ne which of the claimants is entitled to 
the — .—Ih. 

64. Where an applicant for a — is on^lod to a share, 
the smallness of her share will not debar her from getting 
a — eiditling her to collect according to the shu-e. 

65. A Judge ought not to pgant a — of representation to 

a party producing a will without- being satisfied that the 
will is genuine.— 11 W, B. 171. ^ 

66. Where the widow of a proprietor, who had separated 
from his brother (the objector) applies for a — under 
Act XXVII of 1860 on the ground of right of inheritance 
ond a will, it is sufficient, for the purposes of the Act, to 
decide whether the estates of the brothers were joint or 
separate when applicant’s husband died.—11 W. B. 341. 

67. Where an application for a — under Act XXviI of 
1860 is opposeil by one claiming to be the legal heir and 
alleging that the will is spurious, the only point to be 
determined is the validity of the will.— 11 W. a. 888. See 
alto 12 W. B. 464, 16 W. B. 73, 17 W. R. 277. 

68. A stranger may be appointed by will to succeed to 
the trust of mvq/ property, the legal heir succeeding to 
private property, and each may have a — to collect his 
resiiective debts.— Ih. 

69. If there ore several applicants for a—under Act XXVII 
of 1860, the heir or person having the largest interest is 
entitled to it, and the Court may rrauire him to give 
security for any small interest not sufficiently protected. 
—12 W. E. 38,13 W. B. 143. 

70. Only persons claiming a right to have charge of 
projieriy in trust for a minor have a right to make appli¬ 
cations under Act XL of 1868, and they only can ap^al 
under s. 28 ; a mere creditor having no locni 

12 W. R. 101. „See 13 W. R, 256. 

71. The summary enquiry provided in s. 6 refers to the 
grant of — to parties claiming it; but the Act does not 
allow third parties to demand an enquiry into matters 
having nothing to do with the genuineness of the trust .—1 b, 

72. Thwe is nothing to prevent the grant of a — under 

Act XL of 1858 and one un^ir Act XXVII of 1860 to 
the grandmother of minors during the father’s lifetime.— 
12 W. E. 119. ,, 

73. The circumstance of a party on the day of his death 
informingta debtor of his that he has given all moneys due 
to him to Ids mother-in-law is sufficient indication that she 
Is the proper person to receive the — under Act XXVII of 
I860.—12 W. B. 239., 

74. Procedure in granting fresh — under the same Act 
in supersession of a former one.— Ib. See 2 ante, 

75. A nephew adopted according to the kritima form is 
entitled to a — under Act XXVII of 1860, in granting 
which the Judge must look as well to fitness al to propin¬ 
quity.—12 W. R. 366. 

76. Where an application is nmde under Act XXVII of 
1860 on the allegation that there are, d^bts due to de¬ 
ceased’s estate, and the allegation is not denied, the Judge 
is bound to hear the petition.—^12 W, B, 606. 

77. An order recalling a — undqr Act XL of 1868, 
though professedly made under s, 12, is really made under 
s. 21.-12 W. B. 248. 

78. Wh^re a Judge cancels his own order Imd appoints 
the OoUectoT to take charge of a minor’s estate, a fmnd of 
the minor may on his hehaR appeal under s. 28 Aet XL of 
1818.—18 W. E. 266. 

79. Where an application for a — under Act XXVII of 

1860 has been traoisferred by the High Oonrt %nder a 19 
Act XVI of 1868 from the file of a Judge to that of a 
Subordinate Judge, the order of &e lattw is appealable to 
the Judge, and only tpeeitMj/ appealable to Hie High Ckiurt. 
—18 W. E. 396. - 
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80. It is the duty of the Judge to enquire into the truth 

• of the charges of immorality brought against the holder of 
a — under Act XL of 1858.—1.8 W. R. 454. 

81. IJiie person entitled to a — under Act XXVII of 
1860 enabling him to collect the dol>ts due to the estate 
of a deceased ascetic or devotee must be the di8ci))le or 
Rpiiitnal brother or preceptor of the deceased, even though 
he be mentally incapable of succeeding to the office of the 
deceased.—14 W, R. .888. , 

82. Revocation of — under Act XXVI1 of 1800 on the 

ground that the Judge had no jm-isdiction to grant it, 
inasinfich as the deceased at the time of his death was not i 
ordinarily residing within the jurisdiction of the Zillah.— 
14 W. R. 464. . 

8.8. Object oi> baking security from the holder of a —- 
under s. 5 Act XXVll of 1860, an*l power f»f Zill.ah .fudge 
of his own motion to Tclcn.se s<icurity taken by (.I'der of 
•ifigh (fourt.—15 W. R. 108. 

8^. Where a compromi.se wa,s effected among the ihem- 
^hers of a joint Hindoo family and they severally t(K)k 
sepai'ate shares of the family property, on the death of 
one of them his adopted son with the consent of liis 

• widow was lichl entitled to a — of nilininistration in 
preference to the other memhers.—15 W. it. 18.5 

8.5. A — under Act XL of 1858 is rightly given to the 
guardian of an .adopted minor where there is no iloubt of 
the fact of adoption ; an objector on the ground of illegal 
adoption, not claiming to lie guardian, has no luciin stamh. 
—16 W. R. 166. 

86. A nephew (lirother's son) is ontitled to a — of iid- 
ininistration in pi-oference to a doeea.sed son’s daughter's 
son.—15 W. R. 828. 

87. All order made under s. 21 Act Xl. of 1858, whether 

it witUilraws or not a — granted under that law. is apjical- 
able under s. 28. --15 W. 11. I!)2. Sit rontra 22 W. It. 17!). | 

88. Where tliere. was oviduiiee of the di-ceased having ! 
• assigned Ids properiy to his illeirilimato .sons and .aeknow- j 

li’dgod them as Ids sons, a — under Act XXVH I of 1860 to | 
.'niministor to his estate mis granted to them.- 17 \Y. It. 18!). j 

id). Under the Milaeshnra law, a brother's widow is not, 
entilleil (?) tlie, management of her husband’s slinre of a 
joint f.amily property, or to a — under Act XL of 1858. 
tlmngh sbe may have a — of guardiansldp. J7 W. Tt. 287. 

00. — iimler Act XXVll of 1860 e.aniiot be hniiu d to 

liarticular debts.—17 W. It. 288. See nUo 18 W. It. 271. 

!)1. Tn granting to a party a — under that Act to eolle' t 
the debts due to the deceased, the Judge was held (o have 
acted rightly in joining with him aiiolhcr person who )ui.d 
an interest in those liehts.— Ih. Sit 60^ nn/c, 

» 02. The marriiige of a Ainor is not a snllii'ient c'ausc 

within the meaning of s. 21 Act XL of 1858 pjr with- 
<lrawiiig* a witiioul neglect of duly or tlie like.-- 
I 7 W. It. 260. 

08. G'he word "reBidenee” in s. 5 Act XL of lfl.78 is not 
where the minor may be dwelling when tlie ajjplieation for 
a — is made, but tbe family house where every member* 
usually resides, thougli cirenm.staneei)^may arise in whieli 
it m.ay l)C taken to mean otherwise.—17 VV. it. 275. 

!)4. The object of a — under Act XiiVII of 1860 is 
to ejxtitle the parties who represent the dceaaseil io 
rcalisie debts^ue to the decellsed at the time of his death, 
and not to recover fresh claims that may aeemc suksequently 
to his death and which ntay he due to other jiaitic.s,— 

17 W. R. 343, 22 W. R. 102. 

0# A — under Act XXVII of 1860 slnmld be issued 
directly ittis granted, provided the pmper st.amp prescribed 
f-r such — be furnished.—17 W. R. 480. 

!)6. A full sister's son in possossic)!) was held entitled to 
.a - under Act XXVII of 1860 in preference tn the h.alf- 
l-rother.—17 W. R. 562. 

!)7. A — was cancelled umlej s. 21 Act XL of 1858 in a i 
ease whore the guardian without snfflcienl cause withdrew 
an appeal to set aside a sale of the estate and dealt witli 
the anctiompurchaser and obtained a putnec of a portitA 
in Ids wife'^ame.—18 W. R. 169. 

08. The nigli Court, under s. 6 Act XXVII of 1860, 
suspended a — wrongly granted in a case where iio list of 
debts due to the estate of the deceased had been filed,*- 
i8W. R, 330. 

1^1 it is not necessary, as a general j’ule, that a list of 


debts should be filed Ixifore a — can bo granted uader the 
Act.—20 W. R. 412, See aUo 24 W. R. 211. 

90. Where notice had been issued and the petitioner • 
(who now claimed under a will) did not appear and object 
to the. grant of a — under Act XXVII of 1860 to .the 
I widow of the deceased, thp Judge was hold to have lieen 
riglit in )-oferfing the petitioner to a regular suit.— 

10 W. If. 252. 

100. K. 284 Act VIII does not restrict the granting of a 
— transferring a decree lor exeeution to another Court, to 
eases where such decree cannot 1 k“ csociltod within the 
jurisdiction of the Couii who.se, duty it is to execute the 
same. A — may he granted upon its appearing to the latter 
Court that tlie decree eouM not have been oompletely 
e.xeeutcd by the sale of the properly in its own distriet, 
but tliat it eonld lie so executed by the sale of the proiicrty 
in the other flistrict. —1!) W. K. .307. 

101. Whore a person had no fixeil plane of rosidenex! at 
tlie time of his de.alh, the .ludge of tlie district in whieli his 
debts are hasaulhorily to grant a — under Aet XX VIII of 
I8fifl.—20 W. it. 286. ‘ 

102. The powers given by ss, 10, II, and 12 Act XL of 
1858 oniy iu’crue upon tlie bappcriiiig of the contingency 
iiientioiicd in s. 9; aiul llie, lucre fact that a near relative 
who desires to liavo the charge of the property is j/iirda- 
nimheen is not of it,self a disqualifienlion such ns would 
take aw.ay the right to I'laiiii a — under s. 7.—20 W. U. 432. 

103. Although no title is judicially determined ns the 
result of an eiujiiiiy under Act XXV''1I of 1860, yet the 
Court is boiiiiil under tlie Act to give tlie — to the person 
will) makes out a title, and for that purj)o.s», when parties 
are not agreed )is Io the facts, to try Ih/- issue.s in the ordi¬ 
nary w,ay by the aid of evidence. —20 W. R. 476. 

t(l4. VVlicre a widowed daugliter, elaiiiiiti!; under a will 
which was not dispuled, .applied for a — under Act XXVll 
of 1860, the .fudge was licld right in granting Hie iipiillea- 

tiou. 2IW. K. 21. 

It).‘). A widow who is admittedly the heiress of the. de¬ 
ceased, claiming imder a will o.seeiiteil by her liiisbaiid, is 
a ju'oper iiev.soii to olilaiti a — imdcr Aet X.KVIl of I860, 
nol.wilhslaialiiig; the objection of ,a jiersou alleging himself 
to l)e Hie iidopled son of (lie deceased.--21 tV. R. 81. 

lOli. A District Judge was held to liave vigliHy refused 
i .a ■ under Aet .XXVll of IS(')0 for the eolleelion of Hie 
I debts, not of iffe Mobinil. lad, of tiio endowment itself. 

: 21W. I!. 810. 

107. VVliere an estate i.s sold, .subsequent to the death of 
tile owner, for arrears ol revenue, tlie sale proceeds being 
jiuyable to Hie. cslale ol Ike deec.ased, tbcin is nothing to 
prevent Hie Judge from eiilerlainiiig Hie widow’s appli- 
ealion under Act X.XVII of 1860 for a ~,22 W. R. 45. 

Sit 24 W. ii. 208. 

108. Wliero a—uiiiler Aet X.XVI1 of 1860 for a moiety 
of tlie ('stale of Hie deceased was granted to each of two 

' heir.s, one of the halt hlond and Hie other of tiicfull blood, 

I the High Court, on Hie appeal of the latter who jiosscascd 
I the t'He-deeds and lual performed Hies/ii'of/, ordered the — 
tor the whole estate to be given to him.- 22 W. R. 274. 

109. A suit may lie maiiitained for a dcelarntion of title, 
which may be used as a means for Hie withdrawal of a — 
under Aet XXVll of 1860.-‘22 VV. R. 801. 

110. The (Iceisioii of a Court granting a — undi'r , 
Aet XXVII of 1860 is foiielusive as to tlie right to tlie —, 
and the remedy of any person affected liy the — lies in a 
regular suit to rocovor any sum received by virtue of Hiat 

—. A suit will not lie merely to set aside the - — 

I 22 VV. II. 812. 

; HI. Where a — litt<i been graiiled ti the personiil repre- 
1 scntative of a deeea.sed nehuU of (li'hiitiiif jirojierly. who 
; set up no elaini to tbe jiropcrty, and the manager of tbe 
I i/ubiiitiir jirojierty on liebalf of tlio survivingliroiigbt 
a suit agaiii.st Hie— holder for a deelaialion under s. 15 
AetVlil, the Distiiel Judge was held to have done right 
ill refusing the declaration.— Ih. , 

112. VVIieii the applicant fora — under Act XXVII of 
1860 was Hie bushaml n.s well as Hie cousin'of the deceased, 

— Jleld tlmt the — ought to imve Ix'cii granted to him 
alone, and not jointly with atioliicr cousin who opjKised 
the application. —23 W. K. 25. 

113. A — under Act XXVII of 1800 e.annot bo refused 
merely^bceause tbe deceased was a member of a joint 
Hindoo family. Ordinarily the managing member would 

B 
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be person best entitled to the —, but this would Hot 
be the case where the members had fallen out.— 
23 W. K* 234. 

114. The grant of a — under Act XXVII of 1860 on the 
title afforded by a will, which gives the grantee the estate 
in respect of which the debts accrued, docs not establish a 
right os executor or legatee within the meaning of s. 187 
Act X of 1806.—2.1 W. 11. 262. 

116. The receipt of money under a — under Act XXVII 
of 1800 docs not give a title to the money; the bolder only 
iKicoming trustee for the person to whom the money Wongs. 
—23 W. B. 270. 

116. An application for a — under Act XL of 1868 mwl 
not refer to the estate of the deceased, Init ought merely to 
set forth that there is proi^rty to which tlie tniiior is entitled 
aud of which the applicant claims tlic riglit to have charge. 
—2.1 W. K. 346. 

117. According to the Mltaeshara law, a person who is 
seventh in descent from a common ancestor througli^the 
female line and therefore not a bumlhtto, is a stranger 
to the family aud tliorcforo not entitled to n — under 
Act XXVII of 1800.-23 W. 11. 384. 

118. The apjieal contemplated by s. 0 Act XXVII of 
1860, like the claim or opposition under s. .1, slumld he 
limited to persons who are in conflict with the original 
petitioner In claiming the —; the word "(iUe” in Itoth 
sections meaning merely the title or right lo the —.— 
21 W. B. 92, 

119. The finding of a Jiulge as to the making of a will 
under whieh a — under Act XXVIl of 1860 is claimed, is 
ultra vires when llu; will is impngmsl by a person not 
claiming the —.— Ih. 

120. VV'^hen the (pjestioii of granting a — under Act 
XXVn of 1860 is dealt witli liy (he t.'ourt rvith all the 
available evidenee before it as in a regular suit, and the 
matter of the — is dtscidcdnpon after full <|plib«!ratinn, tin* 
|)osilion of Ihc parties lieeomcs very different from what 
it is at the conclusion of a really summiiry proceeding. 
Technically, there may still be llie liglit to bring a ri'enlar 
suit; but the nignlar suit in such a case is a ro-licariiig. and 
the Court is bound to jiay due resjicet to the jnilgiuciit 
already arrived at.—24 \^^ B. 173. 

121. Oil an application by a second wife tor a — under 
Act XXVII of 1860, whore ajiplieaiit’s title was based iiiion 
a will to which the signatures nf the witnesses were found 
to have licen affixeil prp\'iously to lliat of the, testator,— 
ITrlii that though the ilocumeiil was inoperative ns a will, 
yet innsmiieh as it ex|)rcssed"fully llie testator’s wishes 
regarding tlie man.sgomcnt of his affairs, and W.as very 
distinct ns lo the confidence reposed in the applicant, she 
was the projiur person to have the —.—21 W. II. 322. 

122. A — of ndmiiiistratiiin ought not to be granted 
without its Itcing proved that tliere arc debts to lie col¬ 
lected, and that the person to whom the — is to lie granted 
has the best right to collect them.—24 \V. B. 463. 

123. Where a — of administration was granteil to certain 
applicants who asked it with reference to a pavtionlar debt 
duo under a bond whicii they put in, and showed tliat they 
were joint in estate with the deceased, llie — was liuld 
rightly gi'aiitcd to them rather than to another member 
of the family who hail separated from the deci'ased.— 
25 W. B. 31. 

124. The fact of an applicant being the widow of llie 
deceased, and his heiress, was held not of itself lo con¬ 
stitute any reason why a — of administration should be 
granted to her twenty years after his death, in the absence 
of anything to show the existonec of debts or assets belong¬ 
ing to the estate.—26 W. B. 93. 

See Accused 2. 

Adjustment 8, 10, 12, IS, 14, 16. 
Administration 8. 

Auction Purch&ser (Execution iSale) 8, 1!>, 25, 
' 20, 28, 80, 37, 4i 

„ „ (Revenue Sale) 8. 

Benamee 2, 14, 82; 

Churs 82*;r 
Costs 44,‘«8,*95. 

Court Fees 16, 16. 


iS'e« Court of Wards'8. 

Dower 88. 

Evidence (Documentary) 117, 

„ (Estoppel) 15. 

Executor 8. 

Fraud 17. 

Guardian 2, 8, 9, 24, 26, 28, 29. 

High Court 9, 112, 178, 174. 

Hindoo Law (Adoption) 42. 

„ Widow 06, 97. 

Intervener 6. 

Joinder of Parties 17. 

Jurisdiction 495, 600. 

Land Dispute 28, 80. .' 

Limitation 104, liH. 

„ (Act XIV of 1859) 9, 164. 

Lis Pendens 8. 

Majority 8, 6. 

Marriage 26. 

Minor 8, 28, 48. 

Money Decree 0. 

Mookhtar 9, 19. 

Pleader 80, 80. 

Practice (Execution of Decree) 190, 211, 220, 
201, 275. 

,, (Possession) 31, 06. 

,, (Review) Olu, 06, 104. 

Privy Council 87. 

Purchase-money 4. 

Recorders 5. 

Registration 20, 189, 140. 

Hus Judicata 1, HO. 

Right to sue 4. 

Sale 134, 106, 200, 210, 213, 289. 

,, Law (Act I of 1845) 2. 

Special Appeal 42, 100. 

Stamp Duty HI. 

Timber 1. 

Title 16. 

Will 20. 

Witnos.s 79, 88. 

*> 

Cesses. 

1. Abwabs mid Mahlot iiiid Piitwareeaii. See Kiihaiji’.c- 
mt'iit 109, 2.16; ,/uiisdirtioii .182; Rent 107. 

2. In iRc absence (it a special .agreeinnut, a claim for an 
illegal cess cannot be recovered in a Oourtof Law.—7 W. U. 
463. See also 10 W. B. 257. 

3. Nor a decree obtained declaratory of a right to levy 
a ccss.—9 W. B. 299. 

4. An ariiilrai^ and indefinite ccss on ryots, such as is 

described in s. 64 Beg. VIII of 1793, is nroidbited bv s. 10 
Act X of 1869.-11 W. B. .19.*. ^ 

6. A contract to provide for the collection and payment 
of an illegal ces.s is illegal. — Tft. 

6. Hhikya rents. See .Iiirisdiction .182; Principal and 

Agent 47. , • 

7. A purabee was held not to be in the nature of an 
abivab or illegal cess, but ns part of the li’gal considemtioii 
for n contract.—24 W. B. 90. 

8. A tehseehlar is bound to account to the landlord for 
payments made to him by tenants in cxnnss of the rents 
due from them if made voluntarily ; but .sums ••exacted” 
by the tehsecldar within the meaning of a. 10 A(;t X would 
come under the head of illegal — and are not recoverable 
tftider that section,—S6 W. B. 8. 

See Enhancement 109, 132, 236. 

Jurisdiction 882, 886. 

• Rent 67, 99, 107, 108. 

Road-Cess. 

Special Appeal 182. 
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Chakdiun La&d 

• * 

1. Where a party seeking a declaration of title to certain 
, —rests hia 'clnim on the Register of 18S6, he is bound to 

show how the lands were omitted from earlier Begisters.— 
W. R^p. 858 (L. R. 133). 

2. ne Registers of — are public records supposed to 
contain a correct list of — in existence at the Recennial 
8ottlement.~W. E. Kp. 868 (L. R. 132). 

3. Lands held in lien of I’emntieration by a village chow- 
keodnr, though unquestionably — within the meaning of 
s. 41 Reg. VIIl of 1793, were not resumable at the pleasure 
of the zemindar, if the public, or the Government represent¬ 
ing tHe public, had an intei'cst in the appointment of the 

' chowkectiar.—(P. C.l 1 W. 1?., P. C., 20 (P. G. U. 642, 
8 R. J. P. J. 286). Ac 14 W. R., P. G., 28. 

4. Long possession of lands as cbowkeedaree — affords 
ground for the presumption thabtho lands were sol .apart 
as such nl the Decennial Settlcinent.—1 W. R. 30. 

. 6. The onus prubandi that the lands were the private 

lands of the zemindar ami not set ai>art at the Decennial 
Setflenicnt as cbowkeedaree —, is on the zemindar.— Ih. 

* (5. Lands granted by the Govcrmticnt before the Perma¬ 
nent Settlement as a hereditary jaghecr tenure in considern- 

• lion of services rendered to the Government in the repres¬ 
sion of incursions of wild elephants upon the c\dtivated 
lands of the pergunnah, even if they arc —, differ from the 
ordinary — contemplalod by s. 41 Reg. Vlll of 1793. Tlie 
jaghcerdars are bound, if occasion iwpjired it, to protect 
the pergunnah from the inclusions of wild elephants, and 
may forfeit the tenure if they wilfully fail in tlio ]x'r- 
formanco of that duty, but arc not liable lo nave their 
lamls resumed because there is no longer any occasion for 
the pcrform.ance of the particular service.—(P.G.) I4W. R., 
P. ('., 28. 

.See Appeal 74. 

Evidence (Estoppel) 185. 

Jurisdiction 158. 

Service Tenure. 

Champerty, 

• I. The (Joint refused an application in a is'gular appeal 
case to substitute the name of ii person lo whom it was 
alleged that the pl.aintiff had .assignecl a share of iier rights 
ui'ler the suit had lieen dismissed in the Lower Gourt.— 
2 Ha,\ 111 (Marshall 251). 

2. Ry the law of Imlia .an agreement, in tlie nature of — 
is not illegal. —2 Jlay 150 (Marslian 303). 

3. The Gonrls will not imeifcro where a transhir is eoin- 

plcted ,at onee, e.g. whi're a party litiys a sliwe of a 
liUganfs risk and stands or falls bv his purchase.— 
\V. R. 8p. 300 (Xi. R. 82). ' , 

4. It is doubtful whether, in tire pvewid state of the law- 

in India, — ean be pleaded at all.—/6. , 

5. In the practice of the Gonrts of India it is lawful to 

assign ehoses iu action wheic there i? neither fraud against 
individuals, nor special violation of the rules of i>ublie 
policy. — W. 11. Sp. (Act X) 127. * 

tb —Whether - - pr maitdenauec aeeordiiig tip 

Englisli la\g is forbidden by tlie law of India, if tlie 
agreement is something against good jmliey and' justice, 
something tending to proiaulc unnecessary litigation, somc- 
tliing that in thiolegal sense is immoral, it cannot be smi- 
pofted.—(P. G.) 3,VV. R., I*. G.. 33 (!’. ('. R. 395).» 

Although the law of — was not applicable to tl^ Mofiis- 
sil. the Gonrts would be exercising a very unsound dis¬ 
ci etion, and acting ujKin a very erroneous principle, if they 
were lo allow a stranger to interfere in family affairs by an 
agreement between him and the real heirs that, if he should 
establish tbeii claim, he should be entitled to a sbnrc of the 
estate. 9 W. 11. 463, 13 W. It. 426. (P, G.) 22 W. R. 148. 
tkc also 9 W. R. 49(>, 12 W. R., 0. J.. 13 ; 22 W. R. 035 ; 
and 13, 14 post. * 

7. Whera A sues in respect of his own interest for the 
violation of a contract made for him by R as agent only, 
the assignment of B's interest under- the agreement in oi^er 
. to enable A to bring his suit, is not — or maintenance,— 
(P. C.) 3 W. R., P. C., 33 (P. 0. R. 396). 

§. Where an eas-parte decree for reqt has been sold by 


the decree-holder, t^ere is no rule of law in Bengal which 
forbids the assignee from carrying on the suit insQaA of 
the landlord.—6 W. R. (Act X) 62. 

9. Gboses in action are assignable in India, and also in 
England, although at law the assignee cannot sne in his 
own name.—^9 W. R. 248. See also 11 W. ,R. 6, 

10. Every purchase of a suit is not —,— lb. 

11. Wbei-e the purchaser of a share of land joins his 
vendor in a suit to recover his own property, his action is 
not —.—12 W. R. 183. 

12. An agreement under which a Mabomedan mookhtar 
atlvanccs money to carry on a suit by members of a 
Huidoo family to set aside alienations, on the under¬ 
standing that he will lie entitle<l to a share of tlio property 
recovered, savours of —, and a suit involving such inter¬ 
ference cannot he eounteiiaiieed.—13 W. R. 426. 

13. A suit cannot be maiutainod upon an agreement 
wliieli does not operate as a transfer of the properly but 
only as an agreeniunt to transfer so mue.h of it as might 
be recovered in a suit to bo thereinafter Instituted.—(P.G.) 
18 W. R. 140. See also 22 W. U. 636. 

14. Nor eivn the suit be maintained by reason of the 
nature of the transaction on which it is baseil,, wliieli is 
void as being contrary to public policy, and therefore not 
giving plaintiff any right lo sue for the property professed 
to 1)0 possed.—20 W. U. 446. Seo also 22 W, R. 636, 
23 W. R. 166. 

16. Maintenance and — arc not offences in India, and 
(lie ground on wliidi agreements w-hieh are champertons, 
and agreements for mainlenanee, arc considered void liei-e, 
is because tliey arc against public policy. •Accordingly in 
lliis country no action lies against a person for uiain- 
teiianee. -(0. J.) 22 W. R. 138. 

111. Jf a jiei'Koii w-ho lias an interest in having a question 
decided, puts forward another iier.son to have it tried in a 
suit in that other’s name, the Gourt tins power to require 
tlie real plaintiff, though not appearing ns such, to give 
security for the costs.—(O. J.) ib. 

Sir Assioiimoiit 4, (i. 

Hindoo Widow HI. 

Right of Appeal H. 

Vendor and PurchaHer 511. * 


Charge. 

1. A - ■ ot assault and theft should not he dismissed for 
default of eompliiinant’s tiUemlance.— J W. It,, Gr., 26. 
See 6 \V. R., Gr., 61. 

Nor a - of n'rongful eonrnieinent under s, 347 Penal 
Gode.- -12 W. R., Gr., 27. 

2. One (asint clinrging caeli siieeifie offence, and de- 

seiihingit with a reasonable degree of certainty, is snfll- 
eieiit. -6 K., Gr., 7. 

3. Ill a case of miseliief l>y lire with inlcnt to do,stroy a 
dwellii'g-housc, tlie — should lay the intent as one to cause 
tlie destruction, nolot a “house” simply, but of a house 
“ used as a iiuiimu dwelling.’' - -8 W. R., Gt., 30. 

I 4. A Sessions .Judge lias no power to try a prisoner who 
bus licen eomin'ittcii for trial on no specille - -.—9 W. R., 
Gr., 23. 

0. A <-riniiiiaI — properly laid sliould be invcstigateil 
even if the e.ase l>e one in which a civil action will also lie. 
—10 VV. R., Gr., 40. 

6. A Magistrate is not bound to adhere lo any partieiihir 
section of tin; law wliieli may lie mentioned by a eom- 
l>Iainant in his complaint, but may apply any section 
whirti lie thioks n]i|ilieable to the case, so lung as the 
parlies are not misled and the jn-oper procedure is observed. 
—12 W. II., Gr., 40. 

7. A Magistrate should hiiusolf state distinctly what — 
an accused person has to meet, andougiit not to leave that 

•to his amlah.—16 W. R., Gr., 43. • 

8. Where a Magistrate gives reasons fcr committing a 
case for trial ill a certain way, the Sessions Judge must either 
accept the ehargc.s us framed, or frame others himself; 
but he cannot insist on a re-drawitig of the — by the 
Magistrate, unless he siiccifles the — which he wishes to 
be sent up—26 W K., Gr., 17. 

9. Wliore the — did not contain such particnlars as to 
time and place .is were i-easonably suffleiciit to give notice 
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^ Charge {continued). 

to tflt hocused of the miittcr with which he was charged, 
the accused was acquitted. —2.> \V. U., Or., 4ft. 

■ Scfi Griminal Proceedings G, 16. 

Dismissal of Complaint. 

False Evidence 11, 28, 87, 4», 60. 

High Court 14 C. 

Irregularity, 4, 6, 11. 

Jurisdiction 8. 

Practice ^Amendment) 16, 18. 

,, (Criminal Trials) 63, 67. 

Bioting 8. 

Robbery 3. 

Vendor and Purchaser 28. 


See Will 68. 


Charity. 


Charter. 

CalcuttnHighCourt’s. s. 10. Sec High Court 18. 

„ 8. ll..S’w „ 154, IG-G. 

„ s. 12. See Cause of Action 20. 

„ „ ,, Jurisdiction 64, 68, 

78, 74, 405, 469, 
512. 

„ * s. in. See High Court 23. 

„ 8.15, SV('Appeal 172. 

„ High Court 61, 74, 

89, 90, 91, 105, 
122, 123, 128, 
129, 173, 174. 

,, ,, ,, PrivyCouncil,08,87. 

,, s. 16. .SV/’High Court 59. 

„ K. 26. See ' ., 182. 

. „ s. 29. See „ 115, 

,, s. 36. See „ 48a., 54, 

• 66,72. 

„ s. 89. See „ 105. 

,, „ ,, Privy Council 19, 

• 28, 46, 47, 68. 

,, B. 42. See Privy Counck 48. 

,, .SV<> Construction 6. 

,, ,, High Court 106. 

N. W. P. High Court’s, s. 27. See Practice (lloviow) 87. 
Supreme Court’s, s. 30. See Privy Council 59. 


See Freight 1, 2. 


Charter Party. 


Child. 

• , 

1. In couslruiug h. 83 Penal Code, the capacity of doing 
that which is wrong is not so mueh to be measnreii by years 
as by the strength of the offender’s understanding and 
jiulgmont. The circumstances of a case may disnloge such 
a degree of notice as to justify the jn)plicatiou of the maxim 
nmiUin »v}>pli<t eetatem .—1 W. 11., Or., 4S. 

The (picstion of capacity is r.athcr a matter of defence than 
of a preliminary character, and a matter which may con - 
vcniently i)C considered with the other issues arising in the 
case.—22 W. R., Or., 27. 

2. .S. 317 Penal Code contemplates cases in which the 
death of a — is caused from cold or some other result of 
exposure.—10 \V. R., Or., 52. Se.e alw 16 W. R., Or., 12.^ 

3. Religion and civil and soeial status of —.— See 

Minor .34. n 

See Evidence 59. ® 

Husband and Wife 33, 88. 

Illegitiraato Child. 

Maintouanco 30. 

Minor. 

Oath or Aflirmation 5, 6. 

Chittagong. 

See Evidence (Documentary) 72. 

Pre-omplion 4. 

Roman Catholic 1. 

Ohittah. 

See Amoen 17, 27. 

Boundary 12. 

Evidonco (Document.iry) 72, 73, 111. 

'I’lilook 4. 


Choie in Action. 

See Assignment 4. 

Attachment 4. 

Champerty 1, 5, 7. 

Chota Nagpore. 

I. Aols VIII and X of 18.">9 took effect in — in Jiilv 
! .and August 18.j!).—3 W. R. (Aet X) 22. 

I See Appeal 95, 102, 149. ‘ 

Bhoomear Tenure. 

Family Custom 7. 

ForMture 22. 

Jurisdiction 210, 268. 

Limitation (Act XIV of 1859) 281. 

Registration 8'f. 


Chastity. 

See Hindoo Widow 48, 92, 110. 
Mahomedan Law 10. 
Maintenance 24. 


Cheating. 

What is —.—.5 W. R., (!i., 5; 18 VV. R. CV.. (11; 
22 W. R., Or,, 82. 

See Breach of Contract 7. 

Commitment 10. 

Contractor 5. • 

Hookumnamah 1. 

Jurisdiction 4, 87. 

Registration 76. 

Chif f Cozmnissioner. 

See Construction 76. 


Chowkeedar. 

f 

See Village Chowkeedar. 

Christian. 

See Armenians. . 

British Subject 1. 

Hindoo Converts. 

„ Law (Coparcenary) 22. 
Illegitimate Child 1. 

Marfiage 84. 

Minor 82. 

<■ Native Christian. 

Partition 4. 

Pre-emption 80. 

i, 

Chupra, 

See Mortgage 68^ 
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Chars (Alluvion and Dlluvlon and Islands). 

1. Hic^Jovermncnt declwed accountable for collections 
mode on account of certain cbur lands during period of 
attachment following dispossession of proprietor, the 
Quvemment having failed to establish claim forassussnient 
or resvSnption.—R., 1’. B., 4 (1 Hay 37. Marshall 13). 

2. A jetedar under Government is not entitled to a pottah 
from the stemindar in respect of an accretion by alluvion 
to a jote the rent of which is parable to Government.— 
W. B., F. B., 22 (1 Hay 233, Marshall 67). 

3. Lands washed away and afterwoi'dH identified as re¬ 
formed on the old recognised site, are not lands •* g.ained ” 
withip the meaning of a. 4 Beg. XI of 1825, but remain 

. the property of the original owner.— W. R., F. B., 45 
(1 Hay 284, Marshall 136); {approved hy P. C.) 14 
W. R., P. 0. 11: (P. C.) 28 W. R. 8; {P. C.) 25 W. It. 242. 

4. (^itere .—To whom lands diluviated and afterwards 
re-formed, belong.— W, R., F. B.,*129 (Sev. 88a). * 

5. In a suit to recover possession of laud as an accretion, 
'if plainliil proves that the land is an accretion to bis estate, 
tbccdcfcndant cannot, under els. 1 and 3 s. 4 Reg. XI of 

• 1825, contend that the land is an island unless he can show 
12 years’ possession.—2 Hay 366. 

6. The mere fact of land having accreted on plaintiff’s 

* side of a river, which is not found to bo the lioundary 
lictwcen plaintiff’s and defendant’s estates, is no iirhndfarir 
proof of title under Reg. XI of 1825.—2 Hay 377." 

7. Lands acci-eting to a tenure are, under cl. 1 s. 4 
Reg. XI of 1825, subject to the sumo liability ns to rent as 
the original tenure itself.—2 liny 515, 0 W. R. (Act X) 48. 

8. The distinction drawn by the law of England and the 
Roman law between land gained by gradual accretion and 
that gained by the suildeu lulvancc or rece.ssiou of a river, 
is preserved by Reg. XI of 1825.—2 Hay 541. 

U. Cl. 1 s. 4 Reg. XI of 1825 applies to all cases of 
gradual formations of new lands, whether re-formalions 
on old .sites or not, and irrespective of any pievimis los.s of 
lipid.—Kev. 88y. 

11. A char, especially one which has a river on iiircc 
sides of it, is necessarily a shifting or transitory i>ieee of 
firoperty ; possession is only prinnt facie evidence of title, 
so long as the eluir is possessc-d by tlie elaimaiil; but it bo 
allows *ic property to sli|) .away into the possession of 
iiiiotlior party, he cannot shift the biu'den of proof from his 
ftiMi shoulders to those of the other p.aiiy aicrcly because 
he, the claimant, at a former period, was held to Is; in pos¬ 
session by a Court comiiotcnt only to decide on the fact of 
])ossession.—8ev. !)I3. 

12. Cl. 2 s. 4 Reg. XI of 1825 does not apply to the ease 
of an estate entirely lost by diluvion. —W. It. S)). 64. 

13. As long as any portion of an estate is in existence, 
the zemindar is entitled ft claim the land accreting to it 
its forming hy law part of that estate.— Ih. 

»14. The words “ at the disposal of the Government'’ in 
el. 3 s. 4 Reg. XI of 1825 mean that the ^iropjrty in and 
absolute right of disjwsal of the land is invested in the 
Government, and not that the Government has merely jj. 
right to the revenue.—W. K. Sji. 73. 

16. If a river merely changes ift course, tlio dry beil 

becomes private property, the owner of which la i-ntitlcd 
to all ponds or damoorcs ui which n*atcr remains, and 
which communicates with,the river only in llotsls; and 
he can clojpi a settlement with Government in ilSs{>ccl of 
any julkur in the same.—W. 11. 8p. 108. j 

10. Reg. XI of 1826 roaogniscs only one mmleiof deter¬ 
mining the claiiyis of parties to accreted lands, f.c.'to regard 
tlft land as the right of that party to whose esloie it is nn 
accretion, and not to decide and apportion thoii accreted 
land according to the extent of each party’s low by dilu¬ 
vion.—W. R. Sp. 149, 6 W. R. 249. 

17. Government does not lose its rights to resumed lauds 
which diluyiate and re-form on the same site, nor is it 
obliged to institute whoUy new proceedings.* Diluvion 
docs not create any new right.—W. R. Sp. 278 (L. R. 06), 

18. A re-formed chur, wlticli had formerly formed on 
B’s estate, does not liecome A’s by reason of the rfter 
becoming Jotdable between it and A’s estate.—W. R. Sp. 
302 (L. R. 83). 

19. Land gained by the gradual recession of a river and 
. added to A’a tenure is- A’s property, although it'has 

re-fonned on a site fomorly a part of B’.s. If the river 


flowed over the original site, and receding loft the new 
foi-mation and a fordable channel between it. tmd B’s 
property, B is entitled to ret(d:e possession,—W.)[t*.-Sp. 
306 (L. B. 86). 

20. 'The owner of land before it is inundated remains the 
owner of it while it is coverwl with water and after it 
becomes diy.—(P. C.) 7 W. B., P. 0., 67 (P. C. B. 208). See 
14 W. R., P. C., 11; (P.C.) 18 W. R. 4. 

21. The law gives an increment to a tenant or under¬ 
tenant in possession without reference to the nature of his 
title.—1 W. R. 113. See 8 W. R. 164. 

Even though he he only a tennnt-at-will.—16 W. R. 95. 

Held contra that there is no right of accretion by which 
a ryot can claim under the law of the country.—'24 W. R. 404. 

22. The bolder of a lakheraj tenure may claim gradual 
accretions to the tenure .is his property.—1 W. K. 124. 

23. Accretions to an estate on one side of a river cannot 
be claimed as liclonging to an estate on the opposite bank. 
—1 VV. 11.173. 

24. Ill a suit to recover possession of re-formed ehur 
land as part of plaintiff’s kitmut. the question for considera¬ 
tion is, not where the land rc-formed and who took jios- 
session of it, but who was the owner of the kimiiit .— 
2 W. R. 10. 

25. If a oUur be surrounded by water fordable at any 
point, the owner of the land to which the chur adjoins has 
a prima facie title to it nnder cl. 3 s 4. Reg. XI of 1826. 
The status of the land at re-survoy, not on first formation 
is to be bxikcd to under Act IX of 1847.—2 W. 11. 84, 127. 
See also 5 W. R. 139, 9 W. R. 401. {(hrr-rtdcd hy F. if.) 
14 W. n., F. B., 25; and nee 13 W. R. 366. 

20. (‘laiiiis for rc-formed lands under elt 2 s, 4 Reg. XI 
of 1825 are not inferior to elaiius for newly alluviated 
lauds adjoining both main lands, under els. 1 and 3 s. 4 or 
under s. 5.-2 W. H. 1.32. 

27. When chur laud is claimed ns re-fomation, independ¬ 
ent evidence is uecessaty of the fact of diluviation and 
le-foruiiition on the original site, and of prior ooenimtion 
and right.—2 W. R. 283. 

28. Mere priority of occupation of a chiir docs not war¬ 
rant the presumption that the land which, before diluvia- 
tion. was on the same site as the cliiir now is, belonged to 
A’s ancestor.—2 W. R. 281. 

29. The parly 1.o wliosi' lauds i\ew formations gradually 
ucerelc, is euliticd to tliem, though he may not liavo lost, 
any lauds, andxhough Itie aecretioiamay have lieen caused 
by tile washing away of tlie lands of another ijcrson.— 
2 W. R. 295 (4 R. .1. i>. .1. 309). 

30. According tool. 1 s. 4 Reg. XI of 1825 all gradual 
nerosiens from the re.(;os.s <•! a rivtir or the sea are nii incre¬ 
ment ^o tlic estate to wliicli tliey are annexed witlioul 
reg.ard to the site of the ineremeut. Mere proof of identity 
of site (without (iroof of ownersliip) is not sulUeicnt to 
defeat the right by .accretion wldeli the law gives to an 
adjacent owner.—(K. H.) 3 W. It. 51 (4 It. ,1. 1’. J. 439), 
6 \V. it. 40, II W. R. 189. See 7 W. H. 103, 8 W. R. 164, 
206; 14 W. R. 164. {Vimpproved by P. (!.) 14 W. R., P. C., 
11 ; (!’ t:.) 26 W. R. 242. 

31. Re-formation on an old site is not sufficient to esta¬ 
blish a claim under Reg. XI of 1825 ; but re-foi mations are 
governed by els. 1 and 3 s. 1. und a claim to liold under 
cl. 2 can only be maintained l)y the old jironrieters, wh('n 
the land lias not been diluviated l)ut cut off by a e.bange of 
the stream.—3 W. R. 68, 6 W. K. 66. See 7 W. R. 103. 

32. What is not a “ fordal)Ic ” stream within the meaning 
of cl. 3 s. 4 Reg. XI of 1826.-3 W. 11.94, 219; 11 W R. 
362. See 17 W. K. 73. 

33. An accretion to a chur iHslongs to the owner of the 
ehur wlictlier the channel lietwcen tl.c main land and the 
chur is fordable or not.—3 W. R. 122. See also 9 W. It. 401. 

34. A strip of land which, in the dry season only, is left 
dry Ijctwcen the permanent bank and the river, cannot V« 
private property until it rises beyond high-water mark, 
so as to become fit for cultivation ; and where it docs so 
rise, the public will Ire entitled to ^the .same access to the 
river as before.—4 W. H. 41. 

36. Right to — when vested in tlie or^uer of the- bed o£ 
the river, and when in the riparian owner, according to 
el. 4 or cl. 1 s. 4 Reg. XI of 1826.—4 W. R, 64. See also 
10 W. R. 68, 11 W. B. 116, 24 W. U. 317. 

36. Cl. 1 8.4 Reg. XI of 1825 refers only to under-tenants 
IntoAiedintc lietwcen the zemindar and the lyot, and to 
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Chubs (conHwied), 

kbcijdihaBt or other ryots who possess some permanent 
Interest in the land, and not to tenants from year to year. 
—4 W. R. 67. 

37. Act IX of 1847 refers to re-surveys and assessments 
by Government as such; it does not interfere with the 
rights of Government as zemindar under Reg. XI of 1826. 
—4 W. K. 69. 

It was intended to apply only to a subject which was 
gained from tiie ,sea or from rivers by alluvion or derelic¬ 
tion ; not to land seemingly gained fi-om another propriobu' 
by the changing of a river’s course.—23 W, B. 38. 

38. An ijaradar is not entitled to accretions of nn older 
date than his own farm.—4 W. R. 68. 

39. I,and separated from an estate by a shallow fordable 
stream, is not dissociated from that estate by that circum¬ 
stance only, but is an accretion to the estate of the ripa¬ 
rian j)roprietor, the intervening water notwithstanding.— 
6 W. B. 66. 

40. Where the Oovomment does not take })OsscHsion of a 
chur, and the river between it and the shore becoTnos 
fordable, the land formed by the recess of the river is an 
increment to the tenure of the person holding the land 
most contiguous to it.—6 W. B. 283. 

41. When the Government sues for alluvial land as nn 
ordinary ripaiion zemindai'. it is bouml to [trove, under 
cl, 3 s. 4 Reg. Xi of 1826, that the stream between the chur 
and the mainland is fordable at some time of the year, and 
that it was fordable when the alluvion formed.—6 W. K. 
123, 7 W. R. 613. 

42. In a suit, for nn accretion, the onus is tin plaintiil io 
prove title.—6 W. R. 137, 12 W. R. 262. Secaho !) W. R. 
252 {affirmfd by P. 0.) 20 \V. R. 211, (1*. G.) ih. 427. 

43. Alluvial lands, when liable to enhancement at the 
neighbouring rates, are entitled to deduetion for eolleetion 
charges and talookdaroe [trofits.—6 W. R. (Act X) 48. 

44. Extent to which they are liable to enhaneement.— 

6 W. R. (Act X) 86. 

46. All amulnauKih providing tliat the cultivator of 
chur land should [tay no rent at first, and then a low rate 
grtttlnally increasing to a certain rate for the duration of 
which no [teriotl is fixed, is no bar to enlianeement.— 

7 W. R. *68. 

46. Ill a suit to set aside a survey awaixl ileelaring the 
extent of the plaintiffls and the ojiposite iiffrty's re.sjieefive 
titles to certain c/t«c lands, the opitosite [tarty has no right 
to sue for rent on the plea of joint possession before fi^ing 
what lands are to he appropriated by him, and wlial by 
the intervenor, according Io lhc4;erms of the .survey .award. 
—7 W. R. 103. 

47. When plaintiff alleges that his an<l the defeiiilimt's 
villages were washeil away, and have re-formed on the 
same site, and no third party claims the new fvtrmatiim as 
an increment to his estate, the question of title will have 
to be determined by el. 6 s. t Reg. XI of 1826.—8 W. R. 287. 

48. In a suit for a kubooleut on an alleged right to assess 
lands which have accreted 1,o a [lermanent aiiimit tenure, 
the anus ison plaintiil to [uove that, under cl. I s. 4 Reg. XI 
of 1826, the accretions are either by custom or agreement 
liable to assessment.—8 W'. II. 427, 9 W. R. 379. 

49. Whore a permanent zmuui tenure has been bold at 
one rate of lomt for more than 20 years, there can lie no 
assessment of accretions either mifter s. 16 Act X of 18.69 
or 8. 61 Reg. VIII of 1793.-/6. 

60. Under Reg. XI of 1826, a right of [)ro|iefty in lanil 

givined by alluvion from a river (the IksI of which is not 
the property of an individual) is acquired in two modes. 
(1) Where the land is gained by gradual accession by tlic 
recess of the river, in which ease it Ixjcomes the property 
of the person in po8.sossion of the cstetc to which the laud 
is an increment, and (2) when a ehur or island is thrown 
up in a large navigable river and the channel between 
such ehur or island is fordable at any season of the year, 
the accession is an ae,pession (6 the land or tenure most* 
contiguous. The ownership of the old site does not give a 
title to Tc-formatftm.—(F. U.) 9 W. R. 312. 12 W. U. 

262 and 14 W. B., F. B., 36 j 21 W. R. 116 ; F/w. U. 230. 

61. Land cwoiiot be loyally prtrved to an accretion to 
a talook where .there is ah' uwordable stream" between it 
and the talookrUorjcan possession nnder such circumstances 
giverighttoadcelaratmnof title.-'-10 W.R. 272. t 


62. Where, in a suit by a zemindar for rent on' account of 
newly-formed land which had accreted to the old jote, the 
Civil Court has decreed the rent, no notice under*s. 11.3 
Act X, containing the ground for enhancement as presoribed 
by s. 17, is necessary before rent can be demanded.—10 
W. R. 830. 

63. Nor can any intervention by a third party Ire al.lowod 
in such a case.— th. 

64. In a suit to recover possession of alluvial land in the 
enjoyment of innocent purchasers for value without notice, 
plaintiff must give strict legal proof of title to the land as 
alluvial, and show the nature of the origina] formation of 
the ehur, where it first appeared, and to what it adhered.— 
(R. C.)ll W. R.. 1*. 0.,2. rSfcc (P. 0.) 18 W. 11. 4. „ 

65. Where [daintiff went to trial below, alleging that the 
land claimed was attached to his estate as alluvial, ho was 
not allowed in appeal before the Privy Council to raise a 
different case—one simply of original o^ership of the 
site of the lands re-fovm«l.—(P. C.) ib. 

60. So also where, in a suit for recovery of possession of 
alluvial lands, the only point raised by the defendant in 
the Courts below was as to the identity of the land, i.c. 
whether they wore included in certain resumption proceed¬ 
ings as ,aiipcrtaining to plaintiff’s estate, it was held that 
the defendant could not m appeal before the IMvy Council 
raise the question ns to whether the lands had been iin- 
projicrly I’esumcd by Government with those whom the 
plaintiff now repre.sents.—(P. C.) 11 W. R., P. C.. 27. 

67. The custom to be established under s. 2 Keg. XI of 
1826, a.s to the disjunction and junction of alluvial land by 
the ciioi-oBchmeiit or recess of a river, must be a local 
custom j ('iinoviii/vr [lapcis arc not suflicieiit to [irovc the 
existence of such custom.—(P. <!.) 11 W. R., P. C., 42. 

68. The Government having a right to revenue, but not 
to iu-lual [)osses.si(>n, can have no standi in a suit to 
set aside indgments in snits to whicii it wn.s no party, for 
the possession of lauds formed by accrelion.—J2 'VV. R. 204. 

6!). Where the right of a proprietor is recogni.scd to a 
settlement of a chur contiguous to his cstetc. (he Govcrji- 
mciit cannot claim the ehur as an island under cl. .3 s. -4 
Reg. XI of 182.6.—/A 

(10. In a suit for alluvial land claimed by right of accic 
tion under Reg. XI of 1826, there must be a clear finding 
as to whether the land is a rc-formation on the original site 
of diluviated lands of plaintiff’s estate or an accretion by 
recession of lUe river.—12 W. R. 229, 409. 

61. A question as to the right to the possession of land 
either g.ained by gradual accession or ro-fojniation or thrown 
up in a river or the sea, must Ijc determined by an enquiry 
into the condition of tlu; Ituid when it w.a8 originally gained 
by alluvion or thrown up, and becivme the subject of 
property and capable of cultivation or occupation as such, 
if it Ixjcomcs the subject of [ffoperty as an island in a 
navigable river, the fact that the channel botwceiirit and 
the main land dries up subsequently cannot destroy rigl'ts 
of [)ro[»erU or possession which any person may have 
ai'qnircd fn it while it continued to bo an island. Ills 
))ossessioii is good, and constitutes a right against all per¬ 
sons c.xcc[)l the Governnauit. — 13 W. It. 866. 

62. Plaintiff sued RA the i-ccovery of alluvial lands which 
origin.ally formed a portion of his estate, which had been 
washed away by fho Ganges, Init which subsequently re¬ 
formed. The defendants reli^ oji s. 4 Reg. XI of 1826, 
and contended tluat the plaintiff’s land having ^eeu wholly 
subtneiged so as to make the defendants’ land the river 
boundary, the subsequent recession of tire river caused )i 
gradual accession to their land, and an ircromunt by an¬ 
nexation to their estate, notwithstanding that the land uas 
been re-formed in the ascertainable and ascertained site 
of the [jlointiff’s mouzah. Held that s. 4 did not apply to 
this case, and that it refers only to eases of gain by oeqaisl- 
tion by means of gradual accession, i.e. to the gain which an 
individual [U'oprieter might make foi- what jvas part of 
the public teiTitay. and not from a private person’s 
property.—(P. 0.) 14 W. U., P. C., II. SeeaUe 14 W. B. 424 ; 
18 W. li.461; 16 W. R.. P. 0., 6; 16 W. R. 96,109; (P. C.) 
18»W. R. 113 ; 22 W. R. 288, 324; 23 W. U. 113; 24 
W. R. 91. See 19 W. B. 89 ; 20 W. B. 117 ; 21aW. R. 115. 

63. Whwe a suit for possession of nlluriaT land was 
decreed on the ground that, having former! opposite 
to fdaintiff's 'Villages, the land snbsoqnently became con- 
tigiiona thereto,— Ifrld that the decision was not in con 
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formtty with cl. 1 or cl. 3 s. 4 Beg. XI of 1826, and that it 
was necessary to determine how the land formed, whether 
it was thrown np as an island in the bed of the river, or 
was formed by gradual accretion to an estate; and if the 
latterf to what lands it so accreted.—14 W. E. 264. 

64. Before cl. 4 g. 4 Beg. XI of 1826 can operate to deprive 
a party of the title given by cl. 1, the opposite part/lnust 
prove that the land in quesrion was the bed of a small and 
shallow river which, with the jnlkur right of fishing over 
it, was recognised as the property of such opposite party.— 
14 W. R. 268. 

6Eb So long as the bed of a navigable river is washed by 
the ordinary flow of the tide at a season when the river is 
not floodwl, it remains ptiblici^urin, and is not subject to 
private rights of ownership ; if vestwl in any one, it is 
vested in the Crown, not under Iteg. XI of 1825, or for mere 
fiscal purposes, but as representifig, and as it wei-c% trustee 
for, the public.—14 W. It. 352. 

The bank of a river Ls not regarded by the law as public 
paoperty ; it may bo, and constantly is, private property, 
though there may Ixs public rights of passage over it for 
the pui-poscs of navigation.—22 W. R. 276. 

66. Where lands Ijecoinu annexed to a jolc by gradual 
aucrctlou within the meaning of cl. 1 s. 4 licg. XI of 1826, 
the jotedav is entitled to hold them upon tlie some principle 
and under the same legal conditions as he holds the parent 
estate.—15 W. B. 87, HI). 

67. The words “ a largo navigable river ” in el. 3 s. 4 
Keg. XI of 1825 ai'C not applicable to the Goomlee, but to 
such rivers as the Qaiiges and the Mcgna, upon which 
navigation can always be carried on.—17 W. ll. 73. 

68. In a suit regarding a chur, the survey having been 
made when neither of the parties held any riglit in the 
land, and when both their villages belonged to tlu; same 
proprietor, was held to lie some evidmieo of possession at 
that time not only of the julKur, but of the right of property 
in the river, ami po.sscssiou under those cireumstanees to 
be some evidence of title.- -76. 

69. The Government, when it holds a resumed mehal as 
•its khan property, bolds it as. and with all the rights and 
•liabilitms of, a private zemindar, amt is tlieiebu’e entitled, 

under Beg. XI of 1825, to claim accretions to the 66a* 
estate.—17 W. li. 163. 

* 70. The evidence of Government having»seul ilsoflieers 

to measure the land and to surroiuid it with pillars, is the 
veiy best evidence of possession of a lately formed cliur.— 

17 W. B. 

71. The prcsunqitiou that usually arises against those 
w'ho slumber on their rights is the stronger when the 
subject-matter, as in tlin case of —. is in a constant state 
of change, and the diflieulty of proof increased by lapse 
of time.—(1*. C.) 18 W. 11. 4. 

• 72. Land which upon inspection of the survey map 
appears to have been addeil to an estate, altlunigh it may 
be a rc-foimation upon the old site, is liable to assessment 
under s. 6 Act IX of 1847, and no suit will lie against yie 
orders of the Board of Revenue in such a matter.—18 W. 11. 
64, 19 W. B. 127. • 

But the proprietor from wliom the land was gained lias 
a right of suit to recover his property from tboK' who are 
leceping it from him.—23^V. II. 38. 

73. In* suit for a portion of clmr bind thrown u]) by a 

tid.il and navigable river, the appellants, wlio*, sought to 
disturb a possession of nearly 7 years’ duration, 4nd proved 
the land to Imi a re-formation on a site idoBlieal willi 
lands oi'igiii.allj* included in their zcmiiidavee*ii<l after¬ 
wards swejit away, were held to have a bettej title to it 
than the respondents, who claimed it as an accretion to 
their scttlcrl ehur, but failed to prove that it was such a ! 
gradual and iniiierceplible aecrntion ns the Givil Law con¬ 
templates. -(I*. C.) 18 W. it. 113. «v; 22 W. It. 238. 

74. Review of the low of alluvion in Beiigah ii'- declared 

by Keg, XI of 1826 and decided c.ase.s.—(1’. lb. * 

74a. A title founded on the original owiicrsliip and 
identification of site is to be confined priuin fafie to 
the re-f«rmation on that site.—(P. 0.) th. St’c alfo 31 
W. R. 446. 

75. The custom which plointifi was requiretl to establish 
in order to disturb defendant’s long uninterrupted fiosscs- 
sion of land, once alluvial, lying hetwem two liranchcs of 


a river, or Iretween two rivers, the. volume of water in 
which from time to time shifted, so that alternately one of 
those channels was deep and the other fordable, was. that 
the ownenhip and right of possession of the intermediate 
tract shifted with the volume Of the water always attaching 
to the riparian proprietor on the side of the channel which ‘ 
happened to be fordable.—(P. C.) 18 W. B. 16a 

76. It is not in the power of a former zemindar to impress 
upon the land a qvasi servitude, or to buiden it with a 
covenant which will run with it into the hands of any 
possessor of it by any title; and coiisequently a contract 
oetwecen two former zemindars that the ownership and 
right of po^ssion of the land sliould shift in the manner 
above mentioned was held not binding upon the defendant 
who derived his title from a jwrson who was a stranger to 
the arrangement.—(P. C.) 76. 

77. Where a flowing stream dried up, and defendants 
acquired a right to the land by the law of accretion, that 
right was held subject to the cxcirise by plaintiffs of their 
prior right of fishery.—18 W. B. 460, 

77a. The purchaser of an ost ale found by actual moasiiie- 
mSnt the yciu’ Itefore to consist of n certain num^r of 
beegahs with a specified I’ciital, can have no claim to rc- 
furraations of laud belonging to the mehal ns it originally 
slootl.—19 W. R. 89. fkr 21 W. B. 116. 

Ko also in a case brought against the Oovoriiinont instead 
of the adjacent proprietors.—24 W. R. 91, 

78. In a suit to reeover a 1 ract of chur land of which he 
had licen ordcreil by the Magistrate to be put in possession 
according to certain lioimdaries, the plaintiff was held to 
have failed in snstniniiig the burden of jiroof that the laud 
ho now elaimed was identical with that of which he was 
put into posHc-ssioii by the Magistrate’s order.—(P. 0.) 19 
W. U. 114. 

79. An estate does not necessiu'ily mean land, but may 
denote julkiir, phulkur, or liunkur rights; and even where 
land has been entirely washed away, there still remains the 
right to possession of any alluvion that may subseqaeiitly 
ic-appear on the same site, wliicli right may be sold as an 
estate.-2<) W. U. 117. 

80. Though nil island, or land thrown up and surrounded 
by a river, nmy Isscomc vested in Government under the 
powers of el. 4 s. 4 Reg. Xf of 1826, it does not follow that, 
if llie river wliie.li sepiirati's the island from the^ain land 
lilies up after the island has been resumed by Government, 
the bed of th? river liceomos the property of Qcvernment 
in eases in wtiieli the lied of the river is not gained as an 
iieerctioii to the island by gradual accession within the 
nicnning of el. l.--(l’. 0.) 20 W. 11. 276. 

81. Ill a disimlc lx:l\v(.-eti the zemindars of Sohagporo 
and i,>oomree relative to ccitaiii riinr land ,—JfM that the 
proper i.ssues to be tried werc (1) wlietlier the land hml 
lieen settled in 1837 with the mnliks of Sohagporu as pro¬ 
prietors of alluvium wliieh had gradually aecroted to their 
estate, or upon what oilier grounds such settlement was 
made, ■ - the mun of proving gradual oceretiou lieing on 
the plaintiffs; and (2) whether there wals at the jicr- 
maiie.it settlement, and has liecn since, a clear and 
definite usage that the channel of the Gumluek should lie 
the Ixiundary of the zeraimlni'ecs,—the burden of proving 
tlic aflirmalivo of this being on the defendant.—(P. 0.) 20 
W. 11. 427. 

82. Where n molial which has liccn diminished by diluvioii 
is sold at auction by the flollcctor who apprises the public * 
of the existing area, his speriflealiou of such area in no 
way limits the cerlifiente of sale, or restricts the right of 
the puicliascr from claiming thereafter any accretion to 
tlie estate ; Hie iiieicment being always a e,onting(!Ul. right 
of the zemindar. The party taking the sel1.lemeiit was 
entitled to all the rights of the Government, including the 
re-formed lands.—21 W. It. 116. 23 W. It. 280. >S'ee alto 
24 W. It. 91. 

83. A party failing to prove a title by original ownership 
of site cannot be allowed to fall back upon a title by owner¬ 
ship for twelve years.—22 W. K.JJ38. 

81. S. 9 Act 1X of 1817 fi irbids a suit against Government, 
or its officers for damages on account tif anything done in 
gooil faith in the exercise of the powers conferred by this 
Act; but not a suit to recover projicrty wbteh either Govern¬ 
ment or its officers nin.v lie keeping away from Us rightful 
owner.—23 W. 1!. .38. 

Ill n suit for jios,session of — landa ns rc^formnlions 
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on the ‘original site of plaintiff’s or liis veiidor’a lands or 
aocMiftns thereto, where limitation is pleaded defendant 
in adverse possession, the (»>hk lies on plaintiff to prove 
that, Ijefore disapjiearnnei! or diluvion, the land in dispute 
was in the possession of his vendor.—2S W. B. 443. 

86. Where some layd.s lying lietwccn an estate and a 
river were sold, .md no rights were reserved by the owners 
of the estate in some other land which had formerly existed 
in the bed of the river, but had become submerged,— 
that all fresli accrelions to the land would Iwlong to the 
purchasers of that land and not to the original owners, but 
that a finding on this point was one of fact on which no 
Hiiecial appeal would lie .—25 W. H. 3!)0. 

.SVe Abatement 2, 8, 10, 11, 10, 20, 88. 
Auction-Purchaser (Revenue Sale) 8. 
Enhancement 228. 

Evidence (Estoppel) 40. 

,, (Presumptions) 18. 

Indigo 18, 

Julkur 7. 

Jurisdiction 308, 429. 

Landmarks 1. 

Limitation 141, 142, 198. 

„ (Act XIII of 1818) 20. 

Mesne Profits fil, 52. 

Mortgage 271. 

Occupancy* 10, 12. 

Practice (Possession) 91. 

Res Judicata 84. 

Settlement 8, 20. 

Splitting Cause of Action 11. 

Water 8, 7. 

Civil Procedure Code. 

Tlic only cnactincnls in rchitinn i.i> fUvil I’l-occdiiri! now 
in force. b6Ridc.s Act Vlll of IS.)!) and Uie Acts modifying 
such Act, lU'c Act XVII of ]8.')2 and a pait, of .‘Vet VI of 
18.H.—1 Hyde 136. • 

iSVc Act VIII of 1869. 

Act XXIII of 1801. 


Code. 

)SVv Civil Procedure Code, 
Criminal Procedure Code, 
Penal Code. 


Co-Defendants. 

1. Where a decree is ol)taiiial)le against only one of two 
—W. K.. P. B., 6.8; 22 W. 1!. 2!)0. 

2. A Court, in dismissing a suit, cannot adjudicale on the 
rival claims of two —.—1 W. 11. 12. 61. 

.1. A du’cct issue lictwecn two — is cfmtrnrv to iiractice 
—2 W. B. 46. ,sVp <iho 11 W. li. 4(!2. 

Si>t> Appeal 11, 84, 35, 126. 

Costs 1, 4, 6, 16, 20, 8-i, 40, 01, 02, 68. 
Evidence (Estoppel) 17, 25, 88. 

„ (Oral) 40. 

Joinder of Parties 5, 0, 10, 18, 20, 28, 24 20, 
27, 88, 84, 86. 

Objection (under «. 348 Act VITI of 1850) 0. 
Practice (Appeal) 6, 0, 23, 11, 51, 08, j 
,, (%»ontion of Decree) 98. * 

„ (Safe) 14, 62. 

Res Judicata 83, • 

Special Appeal 49, 117,. < 


Co-Heirs. 

See Administration 8. 
Limitation 105. 

Res Judicata 10. 

Halo 200. 


Coin. 

Kature of proof inquired for conviction of counterfeiting 
-*-.—28 W. It., Cr., 4. 

CoUeotion Charges. 

See Mesne Profits 12. 


Collusive Decree. . 

1. Where O, by mennrf of a — against J, appropriated 
certain assets belonging to .1 and thereby prevented I from 
obtaining satisfaction of his decree against J, it was held 
that, if G had subsequently retunied to J the money eoMu- 
sively .acquired hy him and held J’s receipt and ehrar to 
hold him harmless, lie liiwl an action against J but could 
not seek exemption from .I’s claim which had been brought 
about by his fraiululent condnet.—1 Hay 60. 

2. A C’onrt may tiy the issue of fraud under s. 272 
Act VIIT in the absence of any charge of fraud against the 
decree u|)ponlcd from.—2 W. Ji., Mis., 29. 

3. Under s. 272, direct application to stay proceedings 
should in tlie first instance be made to the Court which 
gave the decree.—11 W. It. 97. 

4. An error in suing tlio representatives or heirs of the 
deceased obligor is not obtaining a decree by “improper 
itieims” within the meaning of s. 272,—14 W. R. 363. 

)S',v Attached Property 46. 

Attachment 11. 

Costs 14. 

Decree 26. 

Ejectment 51. 

Fraud 16. 

Jurisdiction 288. 

Landlord and Tenant 20, 

Limitatioli (Act XIV of 1859) 161. 

Minors 6. 

Mortgage 115. 

Onus Probandi 184, 168, 192, 264. 


Commission. 

See Local Investigation. 

Practice (Commissions), 

I 

^ Commission Agent. 

See Jurisdiction 283, 

Tiimitation (Act XIV of 1859) 829. 


Commitment. 

tv 


1. Jl 18 not illegal for a Magistrate to commit an accused 
person to the sessions without mHunining him or his wit¬ 
nesses.—2 W. B., Gr., 60 (4 R. J. P. J. 367).* 

2. A Mngislrate making an enquiry with a view to 

is bound to iwoivl specially the evidence on which the — is 
made.—2 W. B., Gr., 66 (4 R. ,7. P, J. 6C5). 

3. A Sessions Judge cannot alter a — in a case which 
fails williin llie cognisanec of a Magistrate.—6 W. B. Cr 
12; low. I!., Cr., 36. 






a tiuugei uRoei' s, too 

Act XXV of 1861, to order — of a prisoner discharged by 
tlie Magistrate.-7 W. H., Cr.,88. Sec aim 8 W. E.,Or.,41- 
10 W. R., Or., 26; 12 W. R., Cr., 46; 18 R.,-Cr, 89. 

So abo under s. 296 Act X of 1872.-19 W. Bt; Or 30- 
21 W. R., Cr., 41 i 22 W. R., Cr., 67; 24 W. B., Cr.. 70. 

6. A Magistrate to whom a ease of false evidence is 
referied cannot, under ss. 194 and 226 Act XXV of 1861 
commit the accused wiUiout himself e.xnmining the com- 
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plainaat find his witnesses and recording the evidence so 
given.—11 W. 11., Or.j 22. 

6. Before committing an accused person to jail other 
than for mere temporary custody, the Magistrate must Imj 
satisded on evidence that some case is made out against the 
.accused, or that there are reasonable grounds for helicviiig 
him guilty of the offence imputed to him.—IS W. K., (h’., 1. 

7. The fact of a — being made by a .Joint Magistrate 
who is an officer exercising the powers of n Magistrate, is 
sufficient, under s. S69 Act XXV of 1801, to enable the 
Sessions Judge to proceed '^itb the trial; and it lies wdth 
the party impugning the correctness of the proceedings to 
show that there was no jurisdiction.—18 W. R., Cr., 17. 

8. The —cof certain persons charged, under s. llKi I’cnivl 
Code, with intentionally giving false evidence %vas held 
illegal because %e sanction of neither the Court before or 
again-st which the offence was committed, or of some other 
Court to which such Court is subordinate, wjut given.— 

•18 W. R., Cr., :i2. 

!h A — for the same offence and uniler tlio same section 
, by The Sessions Judge was quashed, tecauso, according to 
K. 472 Act X of 1872, the offence is not one triable exclu¬ 
sively by the Sessions Court.—21 W. U., Cr., .17. 

10. Atrial for the offence of cheating Is not a Sessions 
case in which, under s. 290 Act X of 1872, the Court of 
Sessions may order a —.—21 W. R., Cr., 41. 

11. The — of a soldier by the Magistrate of llasavec- 
baugh was not quashed as contrary to Reg. XX of I82ri, 
that Regulation having no force in llasaiccbangli.—22 
W. R., Or., 20. 

12. A — was declared illegal on the ground that, though 
it was priwticableto procure the attciidaueo of the witnesses 
against the accused after his arrest, they were; not procured 
and examined in his preseie'e as required l)y s. 127 Aet X 
of 1872.—22 W. It., Ur., 11. 

Sre Amends 7. 

Charge -1, 

Compromise 10. 

^ Criminal Proceedings 7, 14, 10. 

DisChiirgo 1, 1. 

Escape 2. 

• Evidence 49. • 

False Evidence 7, 11, 27, 3H, 39, 45. 

Forgery 7, 18. 

High Court 15. 

Irregidarity 18. 

Jurisdiction 315, 81iC, 403. 

Lunatic 12. 

• Pardon 5. 

Practice {Criminal Trials) 25. 27, 40. • 

Rioting 8. 

Slave 1. 

State Offences 3. 

Commons 

iSrr Limitation 223. 

^ • Company. 

iVr Joint Stock tlompany. 

Compensation. 

iSV« Account 11. . 

Amends. 

Co-sharers 64. . ^ 

Land taken for Public Purposes 2, 3, 4, 5, 7, 8, 
9, ID, 11, 12; 13, 14, 17, 19, 20, 21, 22, 28, 
24, 25, 26. 

Partnersbijp 80. 

Right to Light and Air 2. 


Compounding. 

1. A contract — an assault is not illegal and may be 
sued on. The fact of two of the defendants being Mn- 
homerlans does not affect the principle of this decision.— 

6 W. R., 8. C. ('., 16. 

2. A contract — a charge of wrongful rc.straint, not 
allowed to be withdrawn by the Magistrate who imnishcd 
the accused criminally, is not illegal and may he sued on 
with rcfei’ence to the exception to s. 214 Penal t'odc.— 

7 W. R. .81. 

8. The offence of k\(1napping can lie compounded under 
s. 214 Penal Uodc.—22 W. R., Ur., 26. 

.See Compromise 15. 

Criminal Proceedings 15. 

Sale 119. 

Specific Performance 6. 


• Compromise. 

1. Defendant’s ancestor and two oilier persons, who 
wtM'c exeeutors of the will of A, were sued in a former 
action by the heir.s of A for waste eommilte<l to liis oslate. 
While that ease, was iiending in a]i])eal, plaintiff’s heirs 
uniler the will entered into a —, in regard to the personal 
properly, with the defendants in the present ease, releasing 
their ancestor from lialiilily. Plaintiff now sued as trustee 
to set aside the deed .d' -- as collusive and exeeuted with¬ 
out authority. JIcM. in aiipeal, that the parties who 
exeeutod ilie — had a perfeet right to reliirquisli (lieir own 
claims us .uguinst the defendant's executors; that there was 
no evidence of any intention, in those who entered into the 

to over-ride the will ; and that the — was jierfeetly 
legal and lay under no sn-pieion of collusion.—I Hay J7. 

2. The more prndnctioii of a — is not conclusiveevideneo 
of fulfilment of the tin ms of it, or lli.at it was executed by 
plaintiff and diilivored to defendant.—2 lluy 197. 

1. Where no ground wus shown for ,a -- eiitei'cd into by 
a guardian on tieiialt of a minor, the Uourt iircsumed that 
the guardian acted eollusively in abandoning the minor’s 
claim, ami setasulo the—.---2 liny 499. SiTiilnoiiW, !!. Iti. 

■I. Infants are not bound by a eoncludetf by their 
guardian if it l«iircjudieial to their interests and not ralilied 
by them on their attaining majority ; and it is no ralitlea- 
lion and aeipiieseenee on the (lart of llie infants after 
attaining their majority if tliey rely niion the — in answer 
to a suit biiiiight agnins| lliein by (he jH'ison with whom 
that - was eoneluded. - 2 llay Iil9. 

.■). .V* mother, as a gu.'inlian. lias no jiiiwer to make a - 
oil behalf of a minor daugliler, unless it is lienelieiul to the 
daughter’s inleT’osts. -W. It. S|i. 81. 

0. When a ease is renmiiiUsl to a I.ower I’oiirt with 
! vaiious directions, and the iiartiesenter into,a —, the J/ower 
Uourt should simply dispose of it in luieoi'dance with the 
terms of —,“-W, R. Kp. 1-lti. 

7. \ defendant ciuinol f.all back on a deed of - - eim- 
eeding a portion of plaint ill's claim after he lias coiitcsled 
the whole case on its nierils.— W. It. 8p. 211, 

1 8. A fiiriijh-hiilti or relinquishment of the claim made 

' 111 a suit, and an iArurwi/irtif/mrcngugement to deliver iu a 
f(i:ci:niimah or deed in aeknowledgincnt of salisfaetioii, 
eonlcraiioraneously executed by tlie plaintiff jn-iu/rntr 
li(i: in ciiiisideiation of 2IKK)Rs., were held to umoiint 
to an agreement for the settlement of Itii; nelion.—(1*. C.l 
1 7 W. R.. I*. (!„ 29(P. U. It. 166). 

tl. Not annulled by iion-pcrformance. but mav be enforced 
: by suit.—1 W. It. 261, 2 W . It. 21)9. 

10. After commillal, - inadmissible.—2 W. It., Ur. 67 
(1 R. J. P. J. 166). 

1). A deed of — sellliiig disputes between the iiieinlsjiB 
of a joint Hindoo family does not lieeome inoperative on 
, the sermration of the family. —3 W. R. 135. 

12. The validity of a — effected By the natural guardian 
of au expectant heir during his minorilj^ by which imme¬ 
diate iJOSscHBion of half the proiicrty was obtained on the 
surrender of all claim to the reversion of the other half, 
was held to depend on whether the transaction was at the 
time one reasonably Ijcneficial to the minor.—4 W. B. 71. 

18«A deoree in accordance with a toUlinanwh or —, 
though the latter contains no provision for the issue of 
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execution in case of default, may. like all decrees, Ije en¬ 
forced by execution.—t \V. R., S. (.’. C., 7. flc« Ifl W. R. 66. 

14. Whero n Magistrate admits a — not legally admis- 
sible, and the parlies .act in good faith, the eiTor of the 
Magistrate cannot affect the jiohition of the parties.— 

8 W. 11. 412. 

16. The parties to a — are bound by its terms admitting 
another’s title to the land in disjmte, even if their own title 
to it has acerned since the —.—12 W. 11. 427. 

16. It is not in the power of either of the parties to fall 
back upon a decree the effect of which has been nullified 
]jy a—.— 14 W. K. l ie. 

17. rending an appeal to the iSudder Coui’t, both parlies 
agreed prorisionally to take possession of certain portions 
of the land in dispute, wdth liberty to either party, within 
12 months from the date of the agreement, to apply to 
the proper tribunal to effect a rectifleation in the quantity 
of laiul which each was to hold permanently. The local 
.ludge, to whom application was accordingly made by one 
of the parties, having refused to entertain it on the gnwnd 
that the apjical was still before tbe Sudd(;r Court, — TleM. 
that tbe local Judge should eilhcj’ have entertained the 
application os .an original suit, or have retained it pending 
an application to the .Sudder Court to give effect to the 
agreement as a —.— (V. C.) 15 W. Tl., V. C., 38. 

18. The right to mesne ]>rolits on account of additional 
land awarilcd to one of the parties as the result of tbe thuil 
rcctilication effected under (lie above arrangement, followerl 
r.s a matter of course, aiul limitation began to run from the 
time when the rightful jiartition was completed.—(T. C.) ifi. 

19. Though no right or title can be dccideil aitverscly to 
a defendant on the basis of a aolthnameh to whiob be w.as 
not a iiarty, it would yet lie evidence that by an order 
passed in it plaintiff was put in jiosses.sioii. --16 W. It. 261. 

2t). A - of a suit sbouhl be c.arricii out by proper dceils 
and Ix! filed in Court, particularly when! infants are cou- 
cerned.—(T. C.) 16 W. It.. P. C., 22. 

21. A aolrhnnnu h was considered admissible as ovidenee 
against plaintiff because, thougb not a parly to it himself, 
his maternal uncles through whom he cl.iimcd were parties 
to it.—17 W. It. .621. 

22. When, by a .wfc/iHinHcA ctilered into about one hundred 
years ago between jilaintiff's and dcrendaut’s jiredeecssors. 
the collection of certain tolls and cesses wAS reseiTcd lothu 
zemindar (|)laiutiff), and certain inlKnr rigdits to the 
ijiiradars ((lefcnilants), — //eW, thal the le-bailding of a 
hhuttcea or fisli-m.arkct or exchange by the [>laintiff upon 
his own l.andfthe former one having been destroyed during 
bis minority) was not in excess of Ins rights or in eontra- 
ventioii of the riilfammak ; and though (he /.■/u/ttd.v would 
divert profit from the defendants to the plaintifl', yet (he 
loss was a damnum ahaque injurid .—18 W. K. 142. 

2.’!. Where a deejcc-holderenters intoa aolvhimmrli, under 
which the judgment-debtor arningcs to pay aceriain .suin' 
and makes other conditions, the ilecree gives place to this 
— whieb can only be enforced by a fresh suit, within the 
period of limitation.—18 W. 11. 279. 

24. Where a deed of —between plaiiilitfs and defend- 
ant.s stipulated for the payment by the latter to the zemindar 
of a certain sum as lent and that in default they would 
have no right to the lands specified ,-—Held that, as what 
the defendants had to do w.as I'f a ]ieipctna1ly roc-urring 
nature, and the Court could not iire.sorvo the plaintiffs from 
Itcing sued liy the zemindar, the intention of tlie deed was 
that its terms should be strictly enforced. -19 W. II. 434. 

2.6. Where A entered into an agivemenl. with li not to — 
a ease with C because he hail assi,gned the, Ix'nefit of Ihc 
suit to B ns a seeiirity for the due payment of some monthly 
instalment of money, and A nolwithstnialingdid af(erw.ai’dN 
--- the suit w'ith C.— f/eW tliat A could not bo convicted 
under s. 422 I’eiial Code mile-ss tlie ~ with t! was made 
dishonestly or fraudulently towards B.- 22 W. R.. Cr., 16. 

‘S’re Appeal 162. 

Arbitration 79» 

Canine of Aeiios 22. 

ComponiiSing. 

Kvidence 91. 

{Estoppel) 42, GO, SB, 94, 


See Ex-parte Judgment or Decree 24. 

Forgery 26. 

Fraud 5. 

High Court 178. 

Hindoo Law (Religious Ceremonies) 11. 

„ Widow 76, 89. ' . ' 

Husband and Wife 6. 

Indigo 18. 

Joint Stock Company 4. 

Jurisdiction 264. , 

Lease 70. 

Limitation 70, 182 

„ (Act XIII of 1848) 9. 

„ (Act XIV of 1869) 85. 282. 

Lviiatic 6. , 

Mesne Profits 18, 60. 

Mokurrureo Tenure 27. 

Mortgage 77. <> 

Onus Probandi 108, 226, 227. 

Partition 8, 4, 18rt, 16. 

„ (Butwarra) 6. 

Practice (Execution of Decree) 117, 178,184. 

„ (Review) 83. 

Refund 6. 

Registration 162. 

Reversioner 5. 

Sale 117. 

Set-oil' LS. 

Special Appeal 101. 

Specific Performance 2. 

Stamp Duty 6, 7, 16, -18. 

Survey 9. 

Conditional Sale, 

(See Bond 8. * 

Evidence 7. 

_ „ . (Oral) 7, 19. 

Hindoo Widow 17. 

Money Decree 14. 

Mortgage 25, 28, 29, 41, 79, 91,168,167,198, 
28-4, 267. 

Pre-emption 20, 21. , 

Sale 62. 

, Confession. 

(Sec Abatement 11. 

Accused 1, 2, 4, 6, 6. 

Confession of vJndgmont. 

Deputy Magistrate 8. 

Evidence {Amissions and Statements) 14, 15 
16, 19, 20, 23, 26, 29, 80, 84', 87, 
48, 50, 68, 64, 65. 

„ (Corroborative) 4, 8. 

Hurt 6, 7, 8. • 

Jury 12. 

Murder 2, 6, 21. 

Confession of Judgment. 

A plaiiitiffi is entitled to a decree as of the date on 
which the defendant appeared and ooufciwed judement— 
13 W. R. 432. J e • 

.^ee Small Cause Court 38. 

t 

Confiscation- 

The — of property within his own territories by the 
Chief of an Independent State must be respected by the 
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, Confiscation (continued). 

KngUih Courts. The fact, if disputed, must he ascer¬ 
tained as any other fact in issue between the parties.— 
H W. R. 218. 

See Escheat. 
ft)rfeitnTe. 

High Court 82. 

Hindoo Law (Coparcenary) 102.. 

Jurisdiction 468. 

Limitation 48, 67. 

Mokurruree Tenure 4. 

I’ractice (Attachment) 64. 

Salt 1, 2. 

Stolen Paoperty 6. 

Summary Trial 4. 

Timber 6. 

, Conjugal Bights- 

See Husband and Wife 2, 6, 10, 18, 14, 10, 21, 29, 
83, 88. 

Maintenance 28, 29. 

Marriage 89. 

Consent. 

See Adjustment 4. 

Adultery 6. 

Ancestral Property 11, 12, 16, 17. 

Arbitration 2, 8, 9, 14, 15, 22, 86, 88. 

Attorney and Client 7. 

Bill of Exchange 7. 

Cause of Action 4. 

ContemptofLawful Authority of Public Servant 8. 
Conveyance 16. 

Co-sharers 80, 81e, 37, 38, 48, 61, 57. 

Costs 78. 

Court of Wards 1. 

Criminal Proceedings 22. 

Debtor and Creditor 7. 

Decree 1, 6. 

Defamation 12. 

Dower 1. 

Ejectment 97. , 

Endowment 66. 

Bnhaucemeut 149, 274. 

Evidence (Estoppel) 12, 89. 

,, (Presumptions) 10. 

Fresh Suit 0. 

Ghatwals 6, 28. 

Gift 28, 26, 33, 45. 

Hindoo Law 8. 

• „ „ (Adoption) 10, 12, 21, 37, 11, 47, 

• 60, 65. 

„ „ (Alienation) 18, 16, 17, 2^ 28. 

„ <^, (Coparcenary) 80,65, 65, js. 

’ „ „• (Sale) 3, 7, 15, 16, 

„ Widow 19. 

Husband and Wife 8, 25, 44. 

Joinder of Parties 80, 84. 

Joint Stock Company 6. 

Jurisdiction 20, 148, 461, 512. 

Kidnapping 1, 2, 3. 

King of Oude 1, 2. 

Landlord and Tenant 14, 52. 

Lease 71. 

Limitation 210, 228, 227. 

„ (Act XrV of 1869) 253 


See Limitatioii (Act IX of 1671) 5, 22. 

Lunatic 26. 

Mahomedan Law 5, 86. 

Marriage 14, 81, 89, 

Minor 81. 

Mortgage 266. 

Murder 18, 29. 

Occupancy 46, 70, 84. 

Onus Probandi 59. 

Partition 14. 

Practice (Appeal) 84. 

„ (Attachment) 28. 

„ (Commissiuus) 21. 

„ (Execution of Decree) 63, 109, 268. 

„ (Poities) 80, 85, 89. 

., (Suit) 16, 65, 56, 

Principal and Agent 16, 49. 

* ,, „ Surety 5, 8, 18, 80. 

Privy Council 10. 

Putnee Talook 68, 76, 85. 

liapo 1, 2. 

Registration 124. 

Rent 83, 99, 116, 116. 

Reversioner 16. 

Right of Public 1. 

„ Way 1-1. 

Sale 40, 189, 224. 

Special Appeal 18, 80. 

Stamp Duty 66. 

Sub-lease 6. 

Surburakaroo Tenure 1. 

Transferable Tenure 6. 

Vendor and Purchaser 88, 61. 

Water-course 2. 

Willi 7, 27, 85, 51, 09. 

Withdrawal of Suit or Appeal 7. 

Witness Tl 8. • 

Zemindar 2. 

Consignment. 

See Carrier. 

Consolidation of Cases. 

See Analogous Cases. 

Practice (Suit) 55. 

Construction. 

1. Mode of — with rc-ard to deeds (jf oift. — W. It., K. 8., 
112. 

2. Of the words "lime of j)assiii;; of tlie Act” in Act X 
of 185!). -(F. n.) W. it., F..H., 120. 

3. Mode of coiistruiiij' a plaint. —See I’laitil 7. 

4. Of “dena pvemi ” in ussigtimetit of Indigo f.-ictoiy. — 
(F. B.) W. It.. F. B., 1H7. 

5. Of substantial witnesses " ajid " residing in the neigh- 
bourhoud " in cl. 2. s. 8. Ileg. VIII of 1811).—W. R. Sp. 381 
(L. H. 155), 2 \V. K. 188 imedified hi/ P. C.) 23 W. Jt. 113. 

6. The term “ within the limits of the t.'hartcr of tlic sai<l 
United Company” in 1) Oeo. IV. c. 74 s. 50, construi-d to 
mean within tlm limits of the Trading Charter ol the 
E. I. Co.- -(1*. C.) 4 W. It., I’. C., 101) (!'. C. it. 285). 

7. The meaning of an A'-t is to he gathered solely by 
refemnee to the Act itself, without looking into e.'ctcrnal 
sources of eridenee for the purpose of ascertaining what 
was or was not the intention of the Is-gislature.—1 Hyde 100 j 
(P. C.) 8 W. 11., P. C., 3; 13 W. It. 85; 20 W. R. 78. 

In interpreting an Act of the Legislature, the Court must 
not take one section only and see what its meaning is, but 
must take all the sections which relate to the same subject- 
matter, and look at the Act as a whole and see what was 
the in!i-iili-iM. -23 W, 11. 171. 
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CoNBTKXJCTioN (continued). 

8. A decree in the nature of penal damages should lie 
fonstrued strictly and litoralljf, and enforced only against 
the persons at whose application and instance the act com- 

■ plained of took place.—2 W. 11., Mis., 65. 

9. Of ‘‘ imkureuree Utemraree.'' —<Sl!«MokurureeTenurel3. 

10. Of a “ fordable ” stream.—Churs .32. 

11. Of “ a subsisting lakheraj tenure."— See Lakheraj 24. 

12. Of “ lievenne Oliice of the District or Bub-Division" 
in s. 162 .Act X.~Str Practice (Suit) 16. 

13. Of "fair and equitable’’ in s. 6 Act X.— See En¬ 

hancement 142. 

„ ,. in 8. 6 Act VIH of 1869 

(B. 0.).— Set! Occu¬ 

pancy 96. 

14. Of " ticca mohto."—See Mourosee I. 

15. Of " articles sold by retail ” in cl. 8 s. 1 Act XIV of 
1869.— Sec Limitation (Act XIV of 1869) 78. 

16. Of " decision or order ” in s. 27 Act XXIII of 1861. 
— See Small Cause Court 19. 

17. Of “decision” in jiroviso to s. 77 Act X .—Sec 

„ „ Dismissal of Suit or Appeal 5. 

„ „ in 8. 167 Act I of 1872.—(O. J.) 25 

W. B. Or., 36. 

18. The ofticor jiassing a decree is the most suitable 
jierson to construe it afterwards, should any doubt arise as 
to its meaning. Thus, where a suit was for nizaneat lands, 
and the claim was decreed according to the plaint, nizamut 
was wnstrued to mean mokitdiimee .—4 W. 1{„ Mis., 13. 

19. Of “ ietemraerr." — Sec Istemrai'ee. 

20. Of “ angaja Mulan." — St’e Gift 37. 

21. The interpretation put by a Juilge in cxeiuitioii of a 
decree on its terms is final until it i.s nio<liHcd or reversed 
in review. A new suit will not lie to obtain a diflVirent 
interpretation.—5 VV. 11. 202. 

22. Of “ honA /idc puirhasor."— See Limitation (Act XIV 
of 1869) 103, 277. 

22a. The legal meaning of “ hma Jide" is with duo care 
and after due enquiry.--! 1 W. It. 389. 

23. Of '‘good ground of appeal " in Hide d.atcd It) May, 
186(i .—Sir Special -Appeal .54. 

21. Of “ share,” — See Sale T.aw (Act XL of 18.)9) 1. 

2.5. Of Collect or ” in s. 110 Act X. See Limitation 
(Acl.X of 1859) 32- 

20. Of “judgment".in s. 1,5 of High Cduits Charter.— 
See High Court 90. 122, 123. 

,. „ in s. 20 Act XIV. —<8,c Liniilatioii 

(Act XIV of 1869) 137, 236. 

,. „ in s. l0.5«Act VIII,—iSVv Husb.'ind 

and Wife, 22. 

27. Of “actual receipt and enjoyment’’ in... 77*\ct X. 
— See Intervener 46. 

28. Of "proprietor” in s. 3. Iteg. XXVI of 1793.-- 
See Majority 7. 

29. The word “ mitau ” occurring in a deed of agree¬ 
ment between members of a Hindoo family w.as construed 
to mean issue generally and not male issue merely.— 

7 W. It. 320, 21 W. K. 268. 

30. Of “dwell,” “business,” “ servant or agent," and 
“lodging" in s. S Act XI of 186.5.— .Srr .luri.sdictuui 13, 
269, 458. 

Of “ dwell or carry on bu.sincss or )>ersonally work for 
gain ” in s. 12 of High tlourt’s Cbarter.^— See Jurisdiction 
64, 73, 74. 

31. Of “otherwise vaTy”in s. 1.53 Act X.— Sec Appeal 147. 

82. Of “ rthadkaeee tahwMaree."— See Lca.se 43. 

33. Of “attachment and sale” in .ss. 201, 203. and 260 
Act Vlfl.—Sale 29. 

34. Of “ credible information ” in s. 280 or 282. ,S-c 
Recognizance 2, 3, 6, 6. 

86. Of “ same class” in cl. 1 s. 17 Act X,— See Enhance¬ 
ment 216, 

36. Of “prevailing rate" in ditto. — See Enhance¬ 
ment 216. 

37. Of “ just and roasoaable cause ” in h, 377 Act Vlll.— 

See Practice (Review) A7, 61. tf 

38. Of “place” in s. 99 of Mutiny Act,—ivirf Jurisdic¬ 
tion 280. 

89. Of “applioat^b" in.R. 7 Keg. XVII of 1806.—,Sc 
Mortgage 182. s. 

40. Of "increase of prodoetivo powm's” in cL 2^s, 17 
Act X.—Set Knhanecmcnt 219. 


41. Of “revenue” in Note (<f) Act II sch. B Act X of 
1862.—Stamp Duty 37. 

42. Of “ jurisdiction" in s. 87 Act VIII of 1869 (Bt C.)— 
See Jurisdiction 467. 

43. Of “ proceeding ” in s, 20 Act XIV.— See Limitation 
(Act XIV of 1869), 137«., 210. 

44. Of “instrument" in s, 60 Act XX of 1866.,— See 
Registration 63. 

46. Of “ slieii-ha-shan " (or year by year) tenancy.—/See 
RegistroUon 62. See also 14 W. R. 99. 

46. Where a kubooleut was justly given by N and D 
providing that, if the land (the subject of the kubooleut) 
passed into the hands of others, their heirs or thme ivlw 
would sHceeed to their r^ights would pay the rent, and N 
afterwards made over his interest in the lease to D,— Sold 
that, in passing from N and D to D alone, the lease had 
pas.sed into the hands of others, and that }? occupied the 
place of those who would snooeed to their rights. —10 
W. R. 464. 

47. Of “ farmer ” in Reg. XVII of 1827 (Bombay Code). 
— Sec Farmer 3. 

48. Of “ a share or part of share in an intestacy ” in ". 6 
Act XI of 18(i5.— See Small Cause Court 21. 

49. Of “ summaiy decision or awaid ” in s. 23 Act XIV 
of 1869.— See Limitation (Act XIV of 1869) 241. 

60. Of “poora diistoor (or full customary) rate.”— Sec 
Enhancement 214rf. 

61. Of “ v.al liable security” in s. 30 Penal Code.— See 
Security 11. 

62. Of “ using *' iu s. 471 Penal Code.— See Forgery 22. 

63. Of “ rel.-iting to the execution of the decree " in s. 11 
ActXXIIlof 1861.— Sec Practice (Execution of Decree) 
1.52. 

64. 'The words " sadder hhujana " do not nocossin’ily mean 
a rental payable to (iovornment, but may imply a rental 
payable to the zemindar.—12 VV. 11. 90. 

65. Of “ declaration ” and " agreement ” in s. 48 Act XX 
of 1866.-12 W. R. 217. 

50. Of “appealed against” ins. 81 Act XX of 1806.— 
See Registration 84. 

57. Of “ doscriiilion” in s. 26 Act VIII.— Sir I’laint 33,40. 

68. Of “clc.ar ami jmsitivc proof” in s. 11 Keg. Hi d. 
1793.—.fe Limitation (Jicg. Ill of 1793 s. 11) 13., 

69. A document obtained by the cliicf male member of ii 
joint Hindoo family should icccivu a strict—. — (]’. (') 
13 VV. R., V. ft. 3. 

60. or “ cbildrcu.”—iSl-e Will 32. 

61. Of “alienated” in s. 92 Act Vlli.— Sir Iiijune- 
tion 4, 

62. Of “next .sitting of the Court "ins. 21 Act XI of 
1865..— See Sinall Cause Court 28. 

63. Of “servant” in cl. 2 s. 1 Act XIV of 1859.—&v' 
Limitation (Act XIV of 1859) 138. 

61. Of “rent.”—*6' Kent 80. 

65. Of “estate” in s. 6 Act XI of 1869.— See Sale La.v 
(Act XI of-1869) 23. 

66. Of “ receipt ” in s. 33 Act XI of 1859.— See Sale Law 
( Vet XI of 1869) 25. 

67. “ Satisbod ” in,.K. 318 Act XXV of 1861 means 
“legally sutisbed.”—13 W. U., Cr., 19. 

68. “Due proo(." in s. 3J6 Act XXV'^ of 1861 mean.s 
“legal jiroof,” i.i;. prixif on oath.— Jb. 

69. Of “ any deed, bond, contract., or otlier obhgatitn,” 
in cl. 7 s. 16 Act XVI of 1864.— See RegistratiofM 91. 

70. Pi’oper — of “ revision " in s. 151 Act X.—14 W. R. 27. 

71. Of “ Court ” in s. 208 Act VIII of 1869.— Sec Practice 

(Execution of Decree)* 172. 

„ in ni't. 167 sch. II Ac# IX of 1871.— Sir 
Liinifation (Act IX of 1871) 4. 

72. Of “established msage” in s. 20 Act X.—14 W. R. 99. 

73. Of “ within the jurisdiction of the Court ” in s. 304 
Act VHII.—A'O Paupei' Suit 8. 

74. Of “a person” in s. 7 Act XL of 1868.— Sec Court 
of Wards S 

76. Of so many liecgahs of land “more or less", in a 
liottab.— See Pottah 27. 

76. The won^s “ Local Government” in Act XI of 3866 
do not include a Chief Commissioner..—14 W. 14-331. 

77. Of “improper means” in s. 272 Act VIII.— See 
Collusive Decree 4. 

78. Of conveyance by several of “ the whole and entire 
property alwolntely.”—iSiv Conveyance 10. 
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Gonbibvotiok {continued), 

79. bl “ admitted ’’ in s. 370 Act VIII.—Practice 
(Ueview) 86. 

80. Of “ other property” in s.ZOS ActVill.—Proctioc 
(Attachment) 40. 

81. Of “suit.”—Appal 3, C. 17.8,180. 

82. Of “ duly anthorised agent” in r. 301 Act VIII.— Sri- 
Principal and Agent 48. 

83. Of “incumbrance” in «. 10 Act VIII of 1865 (11. f'.}. 
— Sec Building 11. 

84. Of “dependent talookdars” in Reg. VIII of 1793.— 
See Enhancement 266. 

85. *Of Sale certiOente,— See CcrtiOcalo 40. 

80. The words “ whether for the decision of such cases 
in the first instance or on appeal, or for commitment to 
.any other Const or officer ” in s. 11 Act XXV of 1861, arc 
not intended as an exhaustive enumeration of the fpnotions 
of Criminal Courts.—(K. B.) 16 \v. It., Cr., 04. 

. 87. Of “cause of action” in cl. 12 of High Court’s 

Charter .—See Cause of 

• Action 20. 

„ „ in 8 . ,2 Act Vlll. — Srn Cause 

of Action 23. 

„ „ in s. 6 Act VIII.—Ctiuse 

of Action 20; JiiristUc- 
tion 484, 499. 

8.8. If a parlieul.ar — of a jwt of a doiaimenl renders a 
contract evidenced by it inoperative, and another — renders 
it operative and i.s reconcilable with other portions of the 
document, the first should give way to the second.—16 
W. K. 119. 

89. Of “ District .Indge " in s. 102 Act VIII of 1800 (11. C.). 
—See Appeal 183. 

9t). Of “ repreBenlative, assign, or agent,” in s. 3(1 .'let XX 
of 186(1 .—Sec Registration 112. 

91. Of “ khood-khast ryots” in s. 1(1 Act Vlll of 1866 [ 
(B. C,)—See Under Tennres 1(1. 

92. Of •‘amount” a)id “or seenred ” in art. 1.” sch. 1 
Act XVllI of 1869 .—See Slmiip Duty 71. 

^ 93. 11' tlic express words of .an Act. of the T.cgislaturc do 
pot w.arrant or necessitate a demand of <hity or tax, it is 
not conrjietcnt to a Court of Haw, in eonstruing siicli ciwt- 
inent, to extend it or give the words a meaning licyond 
yieir striet aiul liter.al signiticiilion, so as to include any 
ease which may rcnson.ably come within tlif? s))irit of sik'Ii 
enactnicut.—16 IV. It. 208. 

91. Of “cultivated or held’’ in s. 6 Act VIII of 1869 
(11. C.).--Sce Occupancy 96. 

96. Of “uses any premises" in s. 77 Act 111 of 1861 
(11. C.).— Sri! Mnnhdpal 17. 

96. Of “i>r other eaiise* in s. 11 Act XIV of 1860.--,Sic 
liiinitation (Act XIV of 18.60) 290. 

07. “residence” in s. .6 Act XI, of J8.68.— SrC t'ertiti- 
cjti! 93. 

08. Of “nitty ” in s. 372 Act Vllf .—Srr Special Appeal 13.6. j 

99. Of a “ proceeding in a civil ciisc.”—,8,7' Mtuulamns 3. 

100. Of •• huriiiduh" and “nii-jote."--,Si"c Poltah 30. • 

101. Of “fninishod” in s. 6 Act lill of 1870.—Court 
Fees 16. 

102. Mode of — of native deeds aiul<;onti'acls.—(P. C.) 
18 W. 11. 81. 

103. Ot“licfore (he apptliant is c.alled upon tb appear 
and answet” in s. 342 Act VIII .—Srr Security 10. 

104. Of “contract” in^s. 0 Act XI of 180.6.— Sife Jutis- 
diction 434. 

^0.6. Of “ snif for land ” in s. 6 Act VIII.— .She Juri.silic- 
• tion394. 

„ „ in s. 12 of High Courts’ Charter. 

—Sec Jurisdiction 616. 

100. Of “ subject matter in dispute” in s. 22 Act VI of 
1871.—&'C Apjieul 191, 193. 

107. Of “tnlook.”—Tnlook 4, , 

108. Of *• po.ssessioii ” in s. 318 Act XXV of 1861 .—Sre , 
Land Dispute 40. 

109. Of “ acting ” and “ idcading " in Act XX of 186#.— 
Sec Mookbtar 10, 20, 21. 

110. Of*“8nch sanction may be given at any tme” in 
B. 169 Act XXV of 1861 .—See Criminal Proceedings 10. 

111. Of “Id tbe meantime” in cl. 16 s. 1 Act X5V of 
• 1859.—Limitation (Act XIV of 1869) 304, 

^112. In constniing a judgment, if a^diflSculty is found in 
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reconciling the condusion ultimately arrived at with the 
previouR part, such previous part must Iks rejected.— 
19 W. B, 104. ,&» alee 22 W. R. 202. 

113. Of a decree “with usual costs and interest.”—19 
W. U. 162. 

And “ with costs .and damages.”—19 W. R. 343. 

114. Of a summons or proclamation “duly served" as re- 
(luived Isy B. 66 Act X,— See Ex-parte Judgment or Decree 32. 

115. An ambiguous decree must Iks construed so as to be 
in liannony with the words of the law.—19 W. B. 261. 

116. Of “evidence” in s. 70 Act III of 1864 (B. C.).— 
See Municipal 23. 

117. In eoustruiisg a deed of sale where the terms arc 
arabignoiiH, the conduct of the parties immediately after, 
and acting upon the dee<1, is very important.—19 \V. B. 432. 

Also an encpiiry into the cire-umstanees under which it 
was oxeeutod.—21 W. R. 119. 

118. Of “ act ” in s. 6 Act XX of 1866,—Atr Mookhtar 21. 

„ in s. 282 Act XXV of 1861.—Xer llceogni- 
r.anec 22. 

419. Of “information ” in s. 138 Act XXV of 1861,— See 
Infos’malion 6, 

120. Of “ jujnianeo right.”— Sue Hindoo Law (lloligiosas 
f'crcmoides) 17. 

121. Of “ the Jir.it heariny of the suit ” in s. 128 Act VIII. 
—Ser Evidence (Doenmontury) 69. 

122. Of •• snbjeol to a moi-tgage ” in s. 271 Act Vlll.— 
Sir Side 82. 

123. Of “ shall ” in Hide of July 1867.—,%-• Full Bench 9. 

121. Of “ represenlativo in interest” in s. 21 Act I of 

1872.— Srr Auetion-l’ureliasor (Execution Sale) 36. 

12.6. Of " places .adj.aeent.” in cl. 1 s. 18 Act Vlll of 1869 
(B. Sir Knlmneciiient 23. 

126. Of “minor” and''minority” in Act X o.f 1865.— 
Srr i^ucecssiou 4. 

127. Of “date” in s. 327 Act. Vlll.— Srr Arblfr.ation 86. 

128. Of •• stipulated periisl’' in ss. 7 and 8 Ucg. XVII of 
IsOii. - Srr iMortfjiige 221. 

I2ii. t)f “defendant'’ in s. 11 of High Oourts’ (iharlcr of 
ISi'i.6.—High Court 164. 

130. Ill a suit to recover money lent on a mortgage wliicli 
dcfciidaiil refused to register, defendant put a- - iiiioii tlic 
iiiinngeiiiciit wliicli was neeepted by ttie Coiii^ and Hie 
claim dismissed as premature,— Ifrlil, when jiliuiitilT sued 
again ill due (Me. iiialiire) time, tha^ it was not open to (lie 
iiarties or to the (ioiirt to say that tlic first — was wrong. 

- -21 \V. I!. 374. 

131. Of "jmblic sen ant."-‘ice Public Servant . 

132. Penal iStaliitcs nuist 1s' slriolly construed; and il 
would not tie rigid, to iiielude cliajiter XXIll of tlic I’enal 
t'ode (’lelating to attempts) within tlie provision of 8.76 
wlieii tliat section only nieiitions other chapters of the Code. 
—21 W. I!.. Cr., 3,6. 

133. Tile dctiiiilioii of'• sessions case” in s, I .let .X of 
1872 imiHl lie understood as if tlic word “only'' billowed 
the worils"' tiiiilile hy a Court of Hessiiai.”—21 \V. It.. Cr., 41. 

I3t. Of •‘t.akeu into aecanint” in s.308 .\et X of 1872.— 
Srr 11’linage's 105. 

13.6. Of •'liny transaction ” in S. 13 Ai t I of 1872.— Sre 
Hvidenee 89. 

136. The illustrations in an Act are only intended to 
assist in eonslnting tlie language of tlio Act, and should 
not lx; lookcil at more tli.aii the words of the section of the 
Act.—22 W. H. 367. 

137. Of •'restrained froiii oxereising a lawful profession, ' 
trade, lU’ ’msiiiess,” in s. 27 Act IX of 1872.— Sri Con- 
Iracl 42. 

138. Of *• projali ."—S r Landlord and Tenant 61. 

13‘J. Of‘•iinder-tciimil.” in s. 46Act Vlll of 1869(B. 

Sr Pntnee Talook 112. 

11(», In the — of a Regulation or Act of the LcgisliUme. 
the i)re,amblc of a Statute can only restrict, the woi-ds of 
the St.atute itself where there is an iimbiguily in those 
words.—22 \V. R., t-'r., 20. 

141. Of judicial proeccUing.”—,SkC£-ConUimpt of Court 

11 ; High Court 110. » 

142. Of ‘’extortionately '' in s. 6 Act VIII of 1861,— See 
Toll 4. 

143. Of “as of right” in s. 27 Act IX of 1871.— See 
Limitation (Act IX of 1871) 11. 

l.#i. Of "year.”— S-e Limitation 214, 

145, Of •' month.”—,S“(i Limitation 214. 


» 
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CoNSTHtJOTiON (contimed). 

146. ‘Of “adoptive father” in art. 129 aoh. II Act IX of 
187).—Limitation (Act IX of 1871) IS. 

147. Of "direct from the Collector” in s. 76 Act IV of 
J870 (B. C.).— Sre Court of Words Jl. 

148. Of “ promise or adtnowledgment ” in a. 20 Act IX 
of 1871 .—fire Limitation (Act IX of 1871) 18. 

149. Of "hcmls of the charge to the jury ” in a. 464 Act X 
of 1872.—iSsc Jury 41. 

150. Of “defect in procedure” in s. 88 Act XX of 1866. 
~-Srr Uegistmtion 149. 

151. Of •• title” in as. 3 and 0 Act XXVII of 1860.— ,9rf 

Certificate 118. 

„ in a. 102 Act Vlil of 1869 (B. C.).—Srf 
Special Appeal 134. 

162. The wortls “jfJWii krame" in a sunnud were held 
to mean “ in succession ” in the aensc of succession first of 
the mother and then of the children Ikjiti of hw womb.— 
24 W. It. 268. 

16.1. Of “ settleiaent ■’ in s. 37 Act XI of 1869 .—^r 
Settlement 20. 

134. Of •■appellate judgment of .acquittal" in s. 272 
Act X of 1872.—Appellate Court 17. 

155. Of " accurate ” in a. 83 Act I of 1872. —See Survey .30. 

156. Of "interruption,” “abandonment,” and "discon¬ 
tinuance” of an easement with reference to s. 27 Act IX 
of 1871 .—Sre Limitation (Act IX of 1871) 38. 

157. Of •• nitri zamin ."—25 W. U. 398. 

158. Of “ trnii.sl'errc(r' in s. 56 Act X of 1872 .—fSrr 
Jurisdiction 5ltl. 

159. Of “ aw.ard ” in a. 327 A<‘t VI11 ..—Sre Arbitration 95. 

160. Of ".sullicicnt c.'iusc'’ in s. 327 Act VIll. -Srr Arbi¬ 
tration 95. 

101. Of “ good and sufticient reason " in s. 376 Act VIII. 
—See Practice (lleview) 95(/. 

162. Of “ not otherwise' specially proviiled for ” in art. 146 
sch. II Act IX of 1871 .—fke Limitation (Act IX of 1871) 45. 

163. Of •' compass map .”—See Siirvey 34. 

See Abatement 111. 

Assessment 1. 

Bill of Lading 1, 5, 0. 

Boundary 14. 

Compromise 22,*24. 

Contract 13. 

Conveyance 10, 12, 14. 

Costs 18, 77, 88. 

Covenant 2. 

Custom C. 

Beclaratory Becreo 37. 

Decree 8. 

Demurrage 1. 

Endowment 4. 

Enhancement 117. 

Forfeiture 12. 

Freight 2. 

Gift 4, G, 13, 37, 48, f)3, 57, 57. 

Heir 0. 

High Court 83. 

Hindoo Law (Adoption) 59, 78. 

„ Widows 1‘20. 

Hurt 2. 

Husband and Wife 40. 

Ikramamah 1, 8. 

Indigo 5. 
luBurauce 2. 

Interest 26, 60, 64, 86, 89, 98, 95, 97. 
Juuglebooreo Tenure 1. 

Jurisdiction 64, 78, 74, 92, 350, 484. I 

Jury 11. 

Knbooleut 11, 64. 

Landlord and T^nAut $. 

Law 1. 


See Lease 6, 6, 7, 8, 9, 10, 11, 18, 19, 81, 46, 47, 
60, 67, 70, 77.. • • 

Limitation 74. 

Act X of 1869) !„ 2, 6. 

Act XlV of 1869) 16, 68, 10%, 161, 
206, 210. ■ 

„ (Beg. II of 1806) 9. 

Mesne Profits 87, 106, 108. 

Mokurrnree Tenure 16, 28, 24, 27, 29. 

Mortgage 79, 97, 208, 247, 286. 

Municipal 17, 18, 81. 

Occupancy 108. 

Onus Prohandi 68, 202. 

Permanent Settlement 1, 2. 

Plaint 38. * 

Pottah 29, 80, 88, 84. 

Practice (Execution of Decree) 21(i. 

„ (Review) 70, 96«. 

Principal and Surety 81. 

Promissory Note 1. 

Re-entry 2. 

Registration 11, 61, 58, 62, 84. 

Rent 22. 

Ryots 1, 2. 

Sale 08, 187. 

Security 22, 

Service Tenure 6. 

Shipping 8. 

Special Appeal 71, 100, 126. 

Sub-lease 9. 

Suit 4. 

Timber 1. 

Transferable Tenure 10. 

Trees 8, 6. 

Vendor and Purchaser 60, 08. 

Will 1, 2, 6, 7, 19, 88, 44, 46, 46, 69, 67, 68.. 

Zur-i-pcSigee Lease 82. 

Contagious Diseases. 

1. 'The iuer<' possdaaiun of fi registration ticket under 
Act XTV of 18C8 docs not necessarily make the hoidev of 
it a regisUired ]>ub]ic pi'r,stitutc.»-12 W. R., Cr.. 55. 

2. Tliero is no appeal from a conviction under s. 11 
Act XIV of 18(58 for a registered pro.stitute neglocfing ^o 
ai)poar for examination.—17 W. R., Cr., 11. 

e Contempt of Court. 

1. A party who 14(18 for an estate at a sale in execution 

witli knowledge tliai ho is not in a position Ui deposit tl(e 
earnest money, obstructs the business of the Court, and 
is guilty of —, punishable, under s. 228 I’cnal Codt^— 
W. R. Si)., Mis., 3. * , 

2. Where an adv(X'ate, (tfiended l)y some expressions used 
by a Judge while .sitting in Covrl, sent an officer to the 
Judge’s private residence to ask for an^cxplanation or 
apology, the lupiy sending the message, pud the party eftn- 
veying it, were held guilty of —.—1 Hyde 79. 

3. A suitor should not communicate with a Judge iu any 
other manner than by public proceedings in open Court 
mspocling the merits of any case in which he is interested, 
cither pending or likely to come before the Judge.—4 
W. K. 86.. 

4. The High Court, as a Court of Record, has the power 
of summarily punishing for —.—8 W. R., C*r., 32: 

*. The asking for pre-sents from successful suitors by. and 
the giving of presents by saccnssful suitors to, oncers of the 
High Court, are a —.— Ib. 

6. There is nothing to prevent a Magistrate from taking 
cogliizance of a — under s. 174 Penal C(Jde committed 
against his own Court.—8 W. B., Cr., 61 (fiver-rnled by 
18 W, R., Cr., 66). , See 9 W. B., Or., 18. t 

•> 
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^CONTEHEPT 0* CoTOT (eottHfiued). 

7. ^he Coart iKiforo wMcb a — ander s. 179 Tonal Co*1o 
id committed dhould not deal with the offence it«elf, but 
should, under a. 168 ^(si XXV o£ 1861, after recording a 
statement of the facts oonstituttng the — alid the rtatoment 
of the ■accused person, forward the case to a Magistrate.— 
n W. B.,-Cr., ^9. 

So also as to a—under s. 228 Penal Code.—12 W. R, Or., 18. 

8. Course to be observed, atid punishment to be awarded, 
when the summary and other procedures sanctioned by 
s. 168 Act XXV of 1861 are observed.—12 W. 11.. Cr., 18. 

9. JBail must be accepted under the same section if 
sufficiftjt l>e tendered.— 7h. 

‘ 10. In a conviction under s. 228 Tonal Code it ought to 

be stated tliat the Judge, was sitting in a (and wlml.) stage 
of a judicial jiraseeding.—12 W. K., Cr., (ll. 

11. A Magistrate was held to luvvc no jurisdiction in a 
ease of — committed before a Kub-Kcgisti;ar who did not 
proceed under ss. 4.S.‘5 or 436 Act X of 1872 ; the ISub- 
Itcgistrar Ijeing a public ofliiMir iimlcr Act Vll I of 1871, his 
• proceedings licing judicial proceedings within tlie moaning 
'’of s. 228 Penal Cone, and his Court a (.'onrt as dciiiicil in 
Act I of 1872.—22 W. R., Cr.. 10. •f 

See Absconding Oflfender 7. 

Costs 72. 

Dismissal of Suit or Appeal 1. 

Jurisdiction 871. 

Practice (Criminal Trials) 21. 

Contempt of Lawful Authority of Public 
Servant. 

1. A person is guilty <>!' - under s. IK.', 1‘cnal Code by 
liidding at an auetion sale held by a Miigistr.nte anil failing 
to complete the, .sale.—3 \V. I!.. Cr., 33, 

2. A Collector is not bound to disjiosc of a case of — 
niidcr s. 117 Act X of IS.'iit but may proceed under s. 171 
Ael XXV of 1861. -9 W. II., Cr., 3. 

,3. Whytliu I.aw requires the periiiissioii of tiic ]aiblic 
servant 7or bringing a cli.aigc of — under s. 182 or any 
other section of cliapter X Tciinl tlodi'.—9 V. 1!.. Cr.. 31 
•Vr uluo 11 W. It.. Cr., 22 ; 19 AV. It,, Cr.. 33.. 

4. A Deputy Magistraie not in charge of :v division of a 
District has no jurisdiction to try a case under s. 171 Teuiil 
Code which originated under s. 68 Act XXV of 1801. and 
was not referred to liim bv llie Magistrate of the District.— 
U> \V. It., (tr.. 1. 

r>. There is nothing in s. 219 Aet XXV of I86l wbicli 
lircvciils an accused per.sofi wlio has forfeited bis bail-bond 
by default of appearance, from lieing jirocceded against 
underH. 179 Penal Code, notwithstanding that his surely 
has paid the i)eTmlty mentioned in the recognizance. 

10 VV. R., Cr., 4. 

6. Wh,at is — under s. 174 Ponai Code.—10 W. It., Cr., 33: 
14 W. R., Cr., 20. 

7. An accused cannot be coiivict*>d under s. 188 IViial 
Code of knowiiigly disiiboying an order priiuiulg.alcd 
by a public servant if no such order "s on tlicTceord.— 

18.W. R., Cr., .30. 

* > 

See Juristlicliion 871. ^ 

Practice (Orimiual yrials) 21. I 

Witness ^ 

*> , 

Contraband. 

See Master and Servant 2. 

Salt. 

Contract. 

1. Mntnality of assent or obligation necessary to the 
malting of a valid —,—8. C. C. 1.. 

2. Mutuality of — not affected by inequality of t«mi?.— 
8. C. C. 4^ 

3. A jHjrson is liable in respect of a promise made by him 
for himself personally and so expressed on the fara of his 

. letter, as he cannot show that it was mode for a thinl pArty 
without introducing parol evidence to vary the written —. 
-f-S. C. C. 94. 


4. When a party engages to do a speoific work for a 
specific sum, and fails by accident tg. do it and does not 
cause it to be done, he cannot lecover itoything upon liis —. 
—8. C. C. 98. 

I'l. Where a defendant denies — and it is found that there 
was a —, his answer to the action fulls to the ground, and 

1 lie Court cannot make a new case for him and docid^ 
against the plaintiff on the ground of a l»ench of —.—■' 
8. C. C. 98. 

0. Until a defendant shows that he has complied with 
the conditions of a — binding on him, he e,nn’not ask for 
the fulfilment of the conditions, which only become binding 
on the jilaintiff when the defendant, by fulfilling his part 
of tlie —, places liiinsolf in lli« position of a party eapalde 
of requiring the jilaintiff to do tlic satin'.—2 ll.ay 123. 

7. Wlieii a oollatenil -is livoken by one jiarly, it is in 
the discretion of the oilier jiarly to sue for, and of the ttourt 
to grant, relief, either in the slmjic of sjiecilie performance 
of tlie — or restoration of Die eonhideration so long ns Die 
eoiisideration can lie found in the hands of the jiarly who 
failed to jievforni Ids share of t.ho —.—Hay 164, 

8. If a second - -be entered into licWeen two jintties in 
revoeation of a jirevious one, ciDier of the jiartics cannot 
fall liaek upon Die eoudilions of the first —, on Die ground 
of breaeli, by the oilier Jiar-ty, of the subsequent —, unless 
Diere be cxjrrcss conditions to that effect in the latter.— 

2 Hay 229. 

9. Where a tenant promised that, in the event of his 
obtaining jiosse.ssioiiof eerlain land, lie would be resjionsihle 
for all rents found to lie oulslaiiding aftiTeorujiarison of Die 
eolleelioii pajiers for 1269, it was held Diat Dio oonqiarison 
of Die eolleetioii pajiers was a eonditiou jiriredent to the 
ten.ant’s liability.- 2 Hay 667 (Marshall 662). 

10. Tlie !ieee|ilaMee by ilet'endant of almost Die entire 
Slim after the jieriod stijiulale.d in Die —. was held to 
aniouni to a waiver on his part of Dial eondilion in Die — 
whieli relaleil to the time witliin which jilaintiff was tmund 
to jiay iiji Die jmri'baso-money. That lieing so, defendant 
was bound to give tlie jilaiiiDIT some staled time within 
wliieh be expected him to jiay uji Die trilling lialanee; and 
as he gave liiin no sueli intimation, lie eeuld not now 
leftise to take Die lialanee,or say that he was rolieved from 
Die oliligaliou of fullilliiig his—.—Hcv. 718//. 

11. In the absence of a sjieeific — u Kurojiean Una in 
t'aU-ulta is nul^uiund bv a with Ibeir Flanian.—2 Hy/le 
129,301. 

12. Where a - is jiartly jirintcd and jiartly xvritU'n,and 
there is a ediilliet bi'tween Die jirinled and written Jiart, t he 
written jiart nnisl lie tak/'ii to control the jirinl/'/l ji.art.— 
2 Hyde 2-12. 

13. A third jierson niiiy volimtarily eonsent to incur 
liiiliilily on a/ comil of iiiiolh/'r. -(I*, t.' ) 2 W. It., P. D., 43 
(!'. D. K. 409), 

II. Kxi'cnlory coniriict. t^er Assigiinienl 15; Bill of 
.8alc 3 ; l.iimtalion (Acl XIV ol 1869) 76,162; Regislra- 
lion 11; Vendor ami ruri'ha,ser 16, 18. 

16. Under what /'ir/'iimstunees a jierson tiiay sue. l/i set 
aside an agreemeni under which be lias leiil. money, on 
sei'Uiily of a lease of liiml suliji'ct to esU'iisioti /if tcim in 
Die event of delieieiwy in Die assets. -4 W. 11. 70. 

Hi. Wlierc a suit for damages, .ami not a suit for specilii' 
iii'rl'ormanee of —, wasbeld to Isi Die correct form of action. 
—7 W. It. 112. .Sr/i 21 W. U. 138. 

17. DisDiu'Doii, lielween eases of eonveiiDoii and agi/e- 
nii'iit, aiul between (;//Bfi//7contvoeta and rjuimi /•oiilriicls.— 
(\'\ R.) 7 W. R. 377,9 W. R. 200.14 W. U. 181,18 W. If. 128. 

18. I'raudiilent iiiisrejiresenlatioii may entitle a jiarly to 
iivoiil a — allogelher, liut not to have Its terms jiaiDy 
altered by the Civil Court..—9 W. R. 92. 

19. I’arol Contract .—tSee liimitation 233; UegisI rat ion 
12,69.7(1^92,118. 

20. Wmro a ptifuee was by agreement, promised to one 
ji.arly ami given to another, the latter, being no jiarty to 
the htijmlation, is not bound thereby.—10 W. R. 264. 

21. But if the latter had notice of the agreement, he 
eaiinot in c/juitv maintain the jnittire whIT li ho lias olitained, 
10 W. 11. 414. ■ 

22. Rule as to sjii'cificaUons respecting time and place 
for jiorformance of — and as to rescission by one party of — 
violated by the other.—11 W. R. 68. 

28? The signature to a document which, although blank 
when signed, was afterwards filled up with words already 
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(CoNTBACT (emtinufii), 

agreed upon by the'-parties, is as landing as if attaeshed 
after the words had been written.—11 W. 11. 217. 

24. W here one of the two parties to a special agreetneni, 
which has been pcrformeil, has had his share of the benolit, 
the other may sue hihi either on the special agreement, or 
on the implied —.—12 W. R. C20i, 

2f>. Where plaintiff as part consideration for a lease 
agreed to Isj i-esponsible for certain decrees outstanding 
against defond.anf. and is afterwards absolved from soch 
responsibility by paying down a certain sum, he cannot 
recover the money if defendant should subsequently suc¬ 
cessfully contest one of the dec3;ecs.— 1.S W. R. 114. 

20. In all matters of — between Hindoos, the law appli¬ 
cable in the ordinary Civil Courts of the eoiintry govern 
Courts of Sm.ail Causes.—l.T W. R. 148. 

27. Where an agreement iwovidcs that an act is to be 
done by one of the parties w'ithin a !imitc<l time, and the 
party fails to perform the act within such time, if the other 
Ij.orty elects notwithstanding to take the lienefit of the —, 
the latter must pprfom his p.art of it; and though c^act 
•and literal porfomanee of the original stipulation has 
become, impossible, the tmins of the — must be carried out 
as nearly as possible.—13 W. It. 3.59. 

28. Part of contract .—Srr Speeilii- I’crformnnce 7. 

29. Contriret for marriage .—Sir Marriage 28, 30, .‘19, 42; 
rnblic Policy 4. 0. 

30. Agreemf'nt to execute convey.ance .—Sir Breach of 
Contract 20 ; Itcgislintion 4 1. 

31. Defendant agreed to purchase from plaintiff 2000 
maund.s of indigo seed.'• gunr.anlec<l growth of 1870-71.” 
Defeialaiit’s agent took delivery of 805 mnunds alter full 
ojiportimity of examinalion. Defendant was held to have 
accepted the 805 maands as in accordance willi the - -, 
although not mvlly so ; yet n.s plaintiff lia<l not delivered 
the whole quantity conlr.'ietoij for, he eonhl not leeoverfor 
the 805 inaimds at the — rjitg, but as upon .anew — .accord¬ 
ing 1.0 tlieir value at the. lime.—(O. .1.) 17 W. li. 214. 

:!2. Where uo pri\ity of — was inrerred in a ease where 
the original eoniraete.os assigned to a third parly lliefreiglit 
primarily due to themselves.—18 W. I!. 145. 

33. Contracts cowfivi Iwnos vmirs.—Sir Piililic Policy. 

31. In .a suit for damages for lucach of —where the 
.Statute of Frauds does not ajiply .and Iluyc h.as been an 
interchange of bonglibaiid sold notes, plaintiff n>.ay prove 
by parol evidence Itic existence and terms of a — on which 
be can mniutnin the action.—(0. .1.) 18 W. Ji. 411. 

35. There maybe a binding—if the }i.arlies inteiHl it, 
although Irouglit and solil iioteif are lo lie exchanged or a 
more torinal — is In be drawn np.— 7h, , 

30. Where bouglit and sold notes ilo not agis'c, ilicy 
cimnot bn used as evidence of a — ; but tin'fact of their 
differing and not lining returned does not .sliow tliat. .at 
the ooiielnsinn of the negotiations, the parlies did not 
agree.— Ih. 

37. 7'he agreeing not to enforce a — whicli is void for 
illegttlttv is an illegal consideration, .and the coiiti-aet in 
void.~(0. ,1.) 18 W. K. 424. 

38. Where a,pvtnrf lease of rortain properties was to be 
executed in plaintiff's favor in case certain moni'y borrowed 
fiom them was not repaid by a given date, the money in 
that case Ixiing considered ns a Jimiim for the lease, and the 
deed embodying this stipulation was to be eouiitetl ns a 
fiiitiiri- potlah if the lease wn.s not executed,— f/cZif that lli<‘ 
money not having been paid or the pottnh executed, the 
plaintiffs wcie entitled to possession on the footing of a 
pottali from tlie d.atc of suit; the triius.aetion being a — 
to create ixputnre ; or that, it the (!oc.rt deemed the timiim 
in.adcqnatc, it might equitably relieve defendant iqion pay¬ 
ment of the original sum with interest.—19 W. R. 274. 

39. Contract to exchange.—»Vcc Inlerest 104. /, 

40. Where a party in a former suit without qualification 

snceeasfnlly resiatcd specific performance of a —, bn cannot 
afterwards treat the — as subsisting.—21 R. 433. 

41. Act IX of 1872 applies in the Calcutta Hmoll C.ausc 
Court to suits between Hindoos for damages tor brunelii<f 
—.—(0. ,1.) 22 W. R. 870. 

42. the words “ restraiaed from •exercising a lawful pro¬ 
fession, trade, or business In s. m if tlie above Act apply 
not only to an absolute rcaitrictipBi ^1a partial resttrio- 
tiou also, f.ff. one limited to 'some particular plaice.— 
(O. J.) ib. 




43. Contract relating to social and religious customs.— 

8ef jurisdiction 496 ; Public Policy 4. • • 

44. It is incumbent on one who repudiates a — and asks 

to have it treated ns void, to take steps for this purpose at 
the earliest possible moment without any avoidable delay. 
-22W. R. B29. “ ' * 

46. A —, although one of the contraCtiijg partlCs'was 
induced to enter into it by fraud of the other, is neverthe¬ 
less binding upon him until ho repudiates it; and this he 
cannot do when he has allowed that to occur on the footing, 
ov'in view, of the —, which renders it impossible to'putfbc 
parties in statu ipw. In such circumstances bis proper 
remedy is by an action for damages.— /J. _ • _ 

46. Where, by reason of a promise, the promisee refrains . 
from bringing a suit, which, but for the promise, he may 
have brought, there is good consideration for the promise: 
but if, at the time of ihe promise, no reniftdy reinahied to 
the pri*niace by reason cf limitation, there is no valid con- 
sideration. and the promise cannot lie enforced at law.-- 
23 W. R. 62. 

■17. Post-nuptial contract.— See Husband and Wife 8^ 4(1. 

48. Wlierc, after cx.amination of a sample of certain gootls^ 
coni vaeted for, it is agreed by both parties that the goods 
•should ))c taken at a rate less than the — rate, the parties 
cannot .after that raise the (piostion of broaeh of — and ask ' 
for dHmage.s by reason of the goods not being of the quality 
coiiliactcd for.—(C. J.) 23 W. R. 130, 

Sir Bill of Exchange. 

Bill of Lading. 

Bill of Sale, 

Bond IGfl, 2(5. 

Breach of Contract. 

Breach of Contract of Service. 

Broker 1, 2. 

(larrier. 

CcsscK 2, 7. 

Compounding 1. 

Contract for Labor. 

Contractor. 

Contribution lOo. 

Co-sharcr8 fi2. 

Costs 17*. 

Covenant. 

Damages 2, 8, 15, 71, 103. 

Deed. 

Disclaimer 1. 

Enhancement 218, 282.* 

Evidence (Estoppel) 10. • 

„ (Oral) «, 6, 0, 7, 8, 9,10,11,12,18, 

• ' 18, 19, 20, 22, 23, 27, 86, 43, 44, 

, 46, 48, 62. 

Fraud 1, 19. , 

Guarantee. 

Hindoo Law»(Adoption) 72. 

„ „ (Coparcpiiaiy) 77. 

,, ,, (Religious Ceremonies^ 2. 

Ikramaraah. 

Indigo 2, 18, 18, 20, 21. , 

Interest 19, 84, 104, 116, 11(5.. 

Jurisdiction 46, 206, 862, 484, 484, 496. 

Landlord and Tenant 27. 

Lease 82, 49. 

Limitation 6, 49. 

„• (Act XIV of 1860) 7. 

Maintenance 20. 

•SSEarket 8. 

hfinor 13, 19, 26, 41. 

Nonsuit 1. 

NoMco 6. 

Ofieupancy 17, 44. 

Onus FrobancO 219. 
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• OoNTBACX {etitiHnued). 

See Pattoersbip 11, 27. 

Pleader 39. 

Po^ession 84. 

Practice (Ameedmwt) 16. 

„ (^tacbideiit) 66. 

„ p^xacution of Decree) 216, 268. 

Pre-emption 46, 41. 

Principal and Agent S, 11, 14, 86, SO, 62, 64. 

Ptomisfiory Note. 

Batificataon 2. ' 

Eegistraiftion 120, 131. 

Bent 92, 99 , 102. 

Bes Jndicata 8, 74. 

Sale 101. 

Service Tenure 4. 

•Shipping 1, 2. 

Small Cause Court 17, 18, 20. 

Society 2. 

Special Appeal 26, 77, 130, 143. 

Specific Performance. 

Stamp Duty 68, 60, 76, 76. 

Sncceseion 4. 

Vendor and Purchiisor 7, 41, 70. 

Zemindar 1, 2. 

iContract for Labor. 

Procedure under ss. 31 bikI 32 Act VI of 1865 (P.C.).— 
12 W. U., Cr., 2!). 

Contractor. 

1. A — who received advances from Government to 
c*ustruct a railway feeder, purchased co.al in pursuance 
of his contract and after dcpositinn it in a <'<!rtain spot 
abscondRl ,—JTeld that Govcrnmcnl had no clsiitu to the 
coal.—7 W. K. 42.6. 

2. Where A, B, and C jointly and sovci’ally contracted to 
(1* certain, work, and the contract was completed by B 
alone, A was held entitled to recover from B his share of 
the money paid for work partly done by him.—16 W. 11. 113. 

3. Such a suit Was held not to be one for money <bie on 
a contract, and therefore not co"inznblc by a Small G.ause 
Court.— Ih. 

4. A — for work who, bp failinf; to fulfil tfie conditions 

of his contract, forfeits the money deposited by him as 
sacuritj, cannot also be held liable for aamaf;cs for breach 
of contract, unless the damages exceed the money which 
was deposited.—22 W. Tt. 264. • 

6. Whore a — was aecinitted of cheating in respect of a 
sum of money which he rtMieivcd on aeoount for work wliicR 
it was alleged he had not finished .—£'.i W. 11., Cr., 43. 

See Account 8. 

Partnership 11, 

'Stamp-Duty 64. * 

Contribution. 

4. If one of* several co-guarantors, on the dffault of 
the principal, payl more than his proportion of fhe debt, 
ho may I'ecover the excess from the others' by —. 
—W. R. Sp. 70. See alio 14 W. R. 468. 

2. Where a single guarantor pays the debt, he may sue 
his co-guarantors, and that without previous aj^Ueation 
to. or process against, the principal.— Ib. , 

3. Where one of the parties jointly liable discharges the 

whole debt, he may sue hlsxxwiebtors for —, but can only 
sue each for his share.—W. R. 8p. .303. • 

4. In a suit for — on occ/ount of two out of three decrees, 

the dcfcndkit was not allowed to set-off against plaintiff 
(who hwl paid up all his own dues) for excess payments 
on the third decree.—1 W. R. 162. • 

• Where one of several J-udgment-debtors was released 
agd discharged from all further liability under the decree. 


by an arrangement between the dccftSB-bolders and all their 
debtors, and that arrangement was flawed by the dccrec- 
bolders, causi^ their suit lor exeemon of decree* to he 
withdrawn ,—Held that the Uabilitys of the discharged 
debtor could not l» revived so as to render him liable for 
—. —1 W. R. 311. 

6. In a suit for —, a decree cannot pass jointly against 
all the defaulters, but stiould specify the twvtionlar sums 
to be paid by each.—3 W. R. 170,7 W. H. 194,11 W. R. 638. 
— Sk'e 18 jpo«/. 

So also as against the joint holders of a jote jnmma.— 
11 W. R. 463. 

7. A summary order of an inferior Court for the execution 
of a decree is not necessarily conclusive against the parties 
liable as amongst themselves.—3 W. R. 208. 

8. _ A suit for — will not lie in respect of the expenses of 
family idols where a Hindoo ancestor makes no endowment 
or trust for their support.—6 W. R. 29. 

9. In a suit for — of Government revenue, the Court 
shmilit not proceed simply on the fact of payment by plain- 
tiif(but sbonid also consider whose money was paid.— Ib. 

10. In a like suit, the previous paid antf recognized quotas 
must Ix! taken as the jwoper data for distribution, until a 
re.gnlav butwarra is made and sanctioned under Reg. XIX 
of 1814.-6 W. R. 112. 

10«.—A suit for — is not founded upon implied contract, 
but file obligation to pay rests on a different ground, viz. 
that in mijuali jiiiv. the law requires equality, whether as 
regards — by oo-sbarers (owaids payment of Government 
revenue, or — by sureties, or — to general average.— 
(K.B.) 7 W. R. 377, 21 W. H. 266. 

11. I’rinciplo in assessing a co-sharer’s share of rcvoiuie 
paid for the whole estale to save if from sale.—8 W. K. 166. 

12. Where one jssrson jointly iiilerested with others in 
laud is compelled to pay Government I'evienue (or rent) in 
excess of his proper share, each co-sharer is bound to refund 
so much as he ought himself |p.,have paid, and this obliga¬ 
tion may he enforced by a suit against all the eo-sbarers 
in which the amount of their several liabilities is to lie 
declared by the Court, and not by a joint decree declaring 
them collectively liable. —10 W. R. 10, 14 W. R. 143. 

13. A. having taken Viy assignment from .1 a mortgage 
of certain property, died, and the mortgagor having obtained 
a decree for possession ami surplus proceeds, executed it 
against some ofA’s heirs, who sued,to obtain — from the 
other heirs ,—Held (I) that six ycoi's was the limitation for 
such suits and that the <',ause of action arose from the sale 
of the property in execution; (2) that it was not wrong 
for the Lower (toiirt to decree a lialrility in lump against 
N, one of A’s heirs, although N bad various representativos; 
and (3)‘that although J was a defoudant in the suit by the 
mortgagor, he was not liable, as he bod had no interest 
in the propci ty, and had received none of its profits.— 
10 W. n. 31. 

14. In a suit fur— in respect of Government revenue 
aid for an cstale, it is suflicient for plaintiff to prove that 
o has jiaid more than his" shave, and his exj-suarers less 

than theirs.—10 W. R. 168. 

16. In a suit for — dismissed by the Ixiwcr Appellate 
Court for non-specification of shares ,—Held that that Court 
was bound to arljndicate on the evidence.—11 W. H. 181. 

16. In a suit for —, the test of plaintiff's title to iwovcr 
the money that he sues for, is to see whether there was any 
legal necessity arising to him from reasonable probability 
of any injury ritsulting to him in case he did not make the 
payment.—12 W. R. 128. 

in other words, that it was not an officious or voluntary 
payment.—12 W. R. 462, 16 W. R. 62 

17. A decree having lieen executed for the full amount 
against a joint debtor, be was declared entitled to re im- 
bursement from his co-dcbtors, altlxtifigh a proceeding in 
the excctflSon case was not band fde .—13 W. K. 298. 

18. A claim for — should distinctly set forth the amounts 
»dno by each party sued, failing which the plaint should be 

rejected.—14 W. R. 373,16 W. R, 62. 

And the decree should determine separately the amount 
to be contributed by eiich; the liability of each of tlio 
i defendants in a — suit being not a joint but a seven 
liability.—23 W. R. 283, 24 W. R. 260. 

Where it is possible for the Court to fix the amount of 
liability of each of a number of cn-debtors in a suit for —, 
the Court should so fix that UabiHty.~2,3 W. R, 421. 
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CoNTBiBCTioN (eontimml). 

19. The jMitson in \iso and occupation of a share of a jote 
cannot plead in a suit for — that he was not a party to 
the suit in which a joint decree for arrears of rent was 
passed, in satisfaction of which the plaintiff was obliged 
to deposit the ontu'o amount of the decree.—1C W. R. 8. 

20. Any judgment-debtor, under a joint and several 
decree, paying wore than his share is entitled, whether 
the decree-holders have or have not given a release to 
any of the other debtors, to sue his co-debtors for —. 
—IGW. 11.49. 

21. Parties are liable for — according to their respective 
interests in a property, and not simply jocr capita ,— 
16 W. K. 78. See aUo 20 W. K. 209. 

22. In a suit for — by the managers of a joint family 
estate against other member.s of the family, the claim was 
considered inequitable where plaintiffs had failed to show 
that the assets and liabilities of the alleged joint family 
had been divided fairly and honestly, and that tlwiy hiwl 
duly accounted to the defendants for iiuything that ^ad 
come into their hahds.—17 W. R. SSfi. 

2,1. A semindar who holds partly as n dur-putuerdar is 
entitled to look to his co-shard's in the zcmindarce for — 
of Government revenue paid ))y him to stive the entire estate, 
from sale; and the fact of his being a sharer in the dur- 
pntnee cannot bind him to recover his nvcr-pnyments from 
the putneedars.—14 W. 11. IGI. 

24. In a suit for — it must be, distinely proved that Ijotli 
parties enjoyed the Itenclit of the object to the gtiining of 
which they executed a bond jointly.—17 W. It. C:!(). 

2fi. In a suit for—, wliert!, aeeording to tiie clnim .ss 
laid in llic plaint, the dcfemlants are co-principals with 
the lilaintiff, eneb being bound to pay only his own share 
of the debt to di.sehargc ids own part of tlie obligation, 
plaintiff has no cause of action and has no right to come 
into Court and ask to be )iai^ by his co-.sharcrs before he 
has done anything to discharge ins own portion of tlic 
obligation, or until ho can siiovv that lie lias done some¬ 
thing on their behalf.—19 W. It. 24. 

2(1. Qncere. —As to how a suit may la- framed which would 
enable plaintiff to bring an action .against defendants before 
he himself shall have paid tlio full amount tliat represents 
his shard of the <lebt under the docisic olilained against 
him by the boncl-ludiler. —A/;. - 

27. Inasuilliy one of .si-vcral sbarc-holdcrs in certain 
mortgaged ])rojM;rty to recover — on acc.onnt of piiymcnt 
made by jilaietiff to save the property from being tore,- 
e.Iosi'-d, tlie zemiml.ar’s eolb'ctions were held to lie licitcr 
evidence of the proportion payable by defendant, tliau tlie 
siiddcr jnmm.as of the villages to wliieh ilic claim «i'el!ile(l. 
—20 W. It. IGtt. 

28. Wliere a v.eiuindar obtainiMl a joint decree for costs 
against eerlain villagers and atlaehed the property of one 
of them, who now sued the utlicrs for — ,—Jlfld that tlie 
■suit would not lie.—20 W. it. 22G. 

29. In a suit for — towards tlu; amount paid by plaintiff 
in satislaetion of a joint decree passed against himself 
and defendant, the defendant is not liaiile to recoup the 
plaintiff if lie had substantially no interest in tlie subject, 
of the former suit.—20 W. It. 212. 

.10. Where, to jircvent a sale, plaintiff’s mother paid tlie 
rent of a jiortion of a lalook whicli slio claimed under a 
will,and sued to recover, and the .snit abated liy her death, 
her interest was held to bo such ns entitled the plaintiff |.o 
recover from the shnre-lioldcrs the, money she paid to save 
the tnlook.—20 W. R. 272. 

31. Where one debtor, although liable for a iiortion, pays 
the whole debt, be has the right of against all and every 
one of his eo-dehlors, and is entitled, in respect of the 
security given for the original debt, to stand in the same 
position as the crerRfor whose, cliiiin on that security lie 
has satisfied.—22 W. II. 430. 

32. A shore-holder who pays up arrears of rent due from, 
the whole of the tenure iu order' to save it fitim sale in 
execution, is entifled to recover — from bthcr share¬ 
holders wiio wore in ]) 088 osgion dwing the jicriod wkhin 
which the arrears accrued; even though the tenure iMndd 
be in the name of another, and the decree be nominally 
against such other alone.*—22 .W» 44. 631. 

33. The fact that a 2-aima shiirel' of an 11-anna^hnre 
of a tiilook is also a 2-aitna shawsboldei' in the zomindarcu 


docs not in any degrefi oiflect the right of his co-shM'oi'H in 
the tnlook to recover from him that amount •which he 
cmght to contribute towards the portion of the aeinindaree 
rent payable to them ; the former not being at Mbei'ty to 
set-off the one right against the other, because, although 
in a certain sense they were opposing rights,'still they 
wore not mutual rights ns between the parties to the 
I>rescnt suit.—^23 W. R. 134. 

34. A decree for rent having been obtained against n 
numlior ol defendants jointly, the projiei'ty of one of them 
(]{) was sold in satisfaction, whereupon the heirs of K 
brought a suit for — against the other defendants and 
obtained a decree ileclaving the amount to be severally 
contributed. In execution the property, , of _ one Of the 
defendants (13) was attached, who, to save it from sale, 
paid the demand and now sued the other dcfendanls 
(including one N) for —,— Held that N, Wtor letting the 
second decree go against him, cannot be allowed to go 
behind‘it, and say that there never was any liability 
under the original decree.—24 W. R. C6. 

36. In a suit against A K lor — of moneys paid in satis¬ 
faction of two decrees under which the present plaiuiiffs 
and defendants were jointly liable, and one of which de¬ 
crees was fuiinded on an ehmr c.xecutcd by the parties to 
the iii'i'sent suit and by one^^K, not a party, ■who was ex¬ 
pressly excluded from hiibility in the decree last mentioned, 
the Judge considering that !<’ was liable under the ekrar 
but not under the bond in which the other decree was 
founded, decided that there were two distinct causc.s of 
action and dismiS,sed the suit,— Held that jjje cause of 
action on which plaiutitls relied was simply the joint 
liability of the parties under the decree, and that the 
Judge did wrong in im))arting a difforeiil. cause of action : 
and that if F was to be brought in as a party to the suit, 
it could only lie done on the application of tlie defendants 
under s. 73 Act VIll.—25 W. K. 41. 

See (lo-sharci's 1!), 22, (50. 

Oosts 5, 9, 76, 77. 

(JroEH Decrees 12. 

Evidence (Admissions and Statements) 31. 

Hindoo Law (Partition) <5. 

Interest 13. 

Intervenor 59. 

Jurisdiction 237. 

Limitation 95. 

„ (Act XIV of 1869) 13, 63, 70. 

Mesne Profits 83. 

Mortgage 211. 

Onus ITobandi 61, 274 

Partition (Butwarra) 18. 

Partnership 22. 

Practice (Execution of Decree) 11, 69, 98. 

Putnoo (Talook) 29. 

' Sale 166. 

Set-off 20. 

Small Caus«^ Court 14, 17, 18. 

Water Course 9. 

« 

Conversion. 

Two notes are stolen from A, which B (not a OanCi fide 
holder for valuable consideration) tenders to C in payment 
for certain articles. 0, not knowing B, refused to deal 
with him, whereupon B brings D who is known to C, and 
the purchase is made by him.- -Held that the part which 
U [icrformed in the transaction amounted to a “— of 
the notes to his own use,” and that he was liable to A.— 

1 Hyde 2r^l. 

See Marriage 16. 

Onus Probaudi 140. 

Conveyance (Transfer and Assigiitaent). 

1, Effect of unlicensed transfer of teases.—W. R., F. B., 8 
(1 Hay 62). 

2. Me>'e proiluction of a —, without proof of title, will not 

C V ' 
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• CoNV»YA*Jc» (continued). 

avail^M to torn another out of possession;—^W. R., F. B., 20 
(1 Hay Marshall 76). 

3. % HIvIqo widow and rights of reversioner.—(F. B.) 
W. R!! F. B., m (L. R. 4). See alee 1 Hay S8B, Mar. 113, 
L. R, 141, Sev. eoii Sev. 13S «j>„ Sev. 280. 

4. Assignment cd indigo factories. Meaning of Dena 

B.) W. R., F. B„ 167 (L. R. 7). 

6. The Court declined, on the strength of a document 
which purported to convey a raopcrty alwolntely, b^give 
n deoree.fOr the life estate.—! May 171. 

d.sWheire a son has divested mmself of all intci'est in 
property received from his parents, the clearest proof must 
ne given of good faith ana the at>sencc of improiier in¬ 
fluence beforeJegal effect can Ire given to the ti-ansfer.— 
W. R. Sp. 121.* 

7. The attestation or signing of a deed of — of nroperty 
made with full knowledge of thd*content8 of the oced and 
of the object of the signature, may convey the right of the 
person signing, even it the signature be not made in the 
assembly where the deed was executed.—1 W. R. 66. 

8. Where the bond-Jide charmster of a — is at issue, 
evidence as to the subsequent conduct of the parties is 
most important.—2 W. R. 80, 21 W. R. 106. 

0. An assignment of property by a Hindoo woman 
without conuderation or proper advice was set aside as 
improperly obtained.—6 W. R. 246. 

10. When several pewon-s join in a — and convey “the 
whole and entire projjerty alKoliitely, ’ they must be tuken 
to have exercised every power which they possessed, and 
toliave parted with their whole interest, whether in posses¬ 
sion or expectation.—14 W. 11. 879. 

11. It Is not illegal for a judgment-debtor to dispose of 
his property before attuchment. provided the transaction 
be an actual and not a merely nominal —.—16 W. 11.166. 

12. In a suit upon a contract in whicli defendant, after 
receiving an advanoe of inirchase money, had promised to 
convey certain land to plaintiff on payment of the balance, 
the alternative Iwing that if ho did not execute the —, the 
jjpntraet would itself operate as a —.—/Md that the docu¬ 
ment, though in form a contract for sale, was in fact a 
4'onvey«ncc under which plaintiff could hold against snb- 
•sequent purchasers.—16 W. R. 289. 

18. Where a person who has made a voluntary gift or 
Helthanciit of an estate sells the same to another for value, 
the — ojieratcs as a — of the estate which the settloi' had 
before the voluntary settlement., the statute 27 Kli/.. e. 4 
putting the settlement out of the way, st> that it sliall not 
affect the —"'wliieii is made to tlie purchaser.—(O. .1.) 
22 W. R. 60. 

It. Words showing a)^ intention on the part of tlie 
person who made the voluntary gift to convey to the 
ynrehaser all the interest or estate that ho had, arc suffi¬ 
cient to avoid such gift. (0. J.) ib. 

16. Before a man can lie held to have given by his 
conduct an implied assent to a transaction, cspceially one 
which operates as a — of a valuable estate, it’ must hr; 
shown that lie was fully aware o^ what the transaction 
was, and what effect it would liavo iijKin his interests at 
the time he so conducted himself ns tq indicate'assent.— 
22W. R. 841. 

Hec Assignment. 

Attorney and Client 16. 

Benameo. * 

Bill of ^aly. 

Building B. 

Certificate 80. 

Champerty. 

Constr action 117. 

Damages 11. 

Deed of Sale. 

Endowment 22, 24. 

Evidence 7,-62. 

•„ (Estoppel) 26, 184. 

„ (Presumptions) 4, 15. 

Fraud 4, 21. 

Hindoo Law (Alienation) 18. 


i 


.SVe Hindoo Widow 8, 7, 8, 9,11^ 12, 18,16,19, 
28, 88, 98. 

Husband and Wife 19. 

Junglebooree Tenure 8. 

Jurisdiction 615. 

Lease 7, 8, 21. 

Limitation 7, 78. 

Minor 18, 27. 

Onus Probandi 226, 

Possession 28. 

Practice (Possession) 8, 84, 79. 

Purdah-women 8. 

Putnee Talook 68 

Begistratiou. 

Reversioner 9. 

Sale. 

• Stamp Duty 70, 71. 

Title 8, 14, 17. 

Trust 6. 

Vendor and Purchaser. 

Conviction. 

1. Previous convielions .—See .furisdietion 229 j Jury 36; 
Prariticc (Criminal Trial) 6; Punishment 4, 0, 9 ; 7 jioet. 

2. A subordinate Court has no jvower to ijuash its own 
—, though illegal, by a second —.—6 AV. U., Cr., 70. 

8. A — upon no evidenc<‘ is wrong in jKiint of law.— 
7. W. 11., Cr., 6. 

So also a - based not ui)on the evidence recorded, 
but upon nni'ceorded evidence taken subsequently.—24 
W. H., Cr., 11. *’ 

So also a — upon evidenci! not recorded in the presence 
of the imcHsed.- -24 W. It., (.'r., 76 j 26 AV. R., Cr., 14. 

So also a - - upon ovicleiiee taken in a former trial set 
aside on the ground of want of jiirisdiction, and without 
calling upon the accused to plead.—24 W. 11., Cr., 64. 

•1. Tliat the facts proved would also constitute an offence 
under a section of the Penal Cislc is no reason for quashing 
a — under AetrA' of 1861.- -8 W. R.» Cr., 66. 

6. A - - by one Magistriile upon evidence recorded before 
another is had. ami the defect cannot lie eureil by the 
evidence lieing again iceorded ami the — eonllrmed,— 

8 AV. It., Cr., 6;i. 

So njso a — by a .Indge who was not the .Tuilgc who tried 
the prisoner. -21 W. It., Cr., 47. 

0. Under ss. 862 and 868 A< t XXV of 1861, where a 
prisoner jilciuls guilty, liis — upon that plea is vilid, 
although there arc no assessors.—10 W. R.. CT., 43. 

7. Prcviiais convictions how tube proved.--16 W. II., Cr., 
62, 63. 

8. A — under a repealed law was not interfered with 
where the repealed lawba<l been re-eimeted and no injustice 
had Ix'eti done. -'16 AV. U,. Cr., 12. 

9. A - ■ cannot he amended; it must cither lai wholly 
giKsl or wholly bad; part of it being bad, it is biul alUigeUier 
mid iiiusL be set aside.—(O. J.) 18 W.lt.,Cr.,44 (J‘(wt noti''). 
Sre 24 AV. R., Ci „ 3 ; 23 AV. R., Cr., 0. 

10. A valid — arrived at by a Magistrate wlio had jurisdic¬ 

tion in tlio matter cannot be set aside sinijily bccaiiN.', sub- 
setpiciilly to the trial and fresh ovideiicc has Isea 
discovered wiiich may tend to coiiviel the accused of an 
offence other than that for which* he was convicted.— 
2i AV. R., Cr., 47. . , . , 

11. A — uiuiii the statement of a complniiiant is lawful. 
—22 AV. B., Cr., 32. 

See Assossors 6. 

Auticfoib Acquit 2. 

Criminal Proceedings 18. ^ 

Evidence (Estoppel) 86. 

High Court 109. 

Irregularity 5. 

, Kidnapping 6. 

Practice (Aineudmcnt) 81. 
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Conviction {contmued). 

See Practice (Criminal Trials) 1, 6, 82, 86. 
Prosecutor 4. 

State OBences S. 

Sunday 2. 

Cooch Behar. 

See Practice (Criminal Trials) 19. 

„ (Execution of Decree) 166. 

Coparcenary- 

Appeal 100. 

Bond 2. 

Christian. 

Co-sharers. , 

Costs 80. 

Covenant 1. 

Damages 18. 

Forfeiture 12. 

Hindoo Law (Coparcenary). 

Joint Tenants. 

Jurisdiction 14, 86, 179. 

Mortgage 14, 20, 29, 116, 126, 127, 185. 

Notice 11. 

Partition 4, 6. 

Possession 2. 

Pre>emption 17, 29, 47, 48, 66. 

Small Cause Courts 4, 6. 

Survey 9. 

Copyright. 

1. General resemblance is insufficient to establish a right 
to — j there must be proof of unfair and undue use. Where 
there is no original matter in a work, the, strongest evi¬ 
dence of servile imitation and piracy must be afforded.— 
1 Hyde 9. 

2. — in designs, being a right created by the Statute 
Law of the United Kingdom and not thereby expressly 
extended to India, is a right thht cannot be recognised 
and enforced by the Courts of Law in Jlritish Jndia. 
—1« W. H. 90. 

Co-Plaintifih. 

Where the respective interests of — were left to lie deter¬ 
mined in a fresh suit.—6 W. K. 90. 

iSceBond 17. 

Damages 78. 

Dismissal of Suit or Appeal 11. 

Joinder of Parties 2,7,8,16,16,17,80,82,34,36. 
Limitation 134. 

Withdrawal of Suit or Appeal 7. 

Co-Respondents. 

See Costs 82. 

Limitation (Execution of Decree) 12. 

Objection (under s. 348 Act VIII of 1869) 2, 8,4. 

Corporation. 

See Firm. 

Occupancy KH?. « 

Practice (Suit) 86. 

CorroboMtifon. 

See Evidence (CoiToharative)^ 


OO'Shuers. 

1. A co-sharer may sue to recover possession of his Share, 
ma^ng his — defendants, and may obtain a decree tor 
possesaon mmultaneously with an order for apartition 
between bim and his —.—2 Hay 878. Sut see 10 W. It. 487. 

But he cannot sue without making all the — parties to 
the suit.—23 W. K. 888. 

2. A person may sue his — for his share of the rents or 
to set aside a lease granted by them; but he cannot sue 
for ^parato possession on the assumption of a division 
which has not taken place.—1 B. J. P. J. 232 (Sev. 948). 

8. Where several — intended to divide their osta^ tod 
agreed that, if before division any land should be cultivated 
by a shareholder, he should pay rent,— field that such 
shareholder could not be sued under Act X of 1859 for 
arrears of rent.—W. R. Sp. (Act X) 42 (2 Pf J. P. J. 204). 
Sec also 13 W. R. 59. 

Legal ftosition of — deiTiied.—75, See also 12 W. U. 418, 
20 W. U. 126, 258. 

4. Rent for mal or ncejjofe lands cultivated by some of 
the —, is payable to tlie proprietors collectively. A sa-it 
by other — to enforce that liability cannot, by reason of 
non-payment for any number of years, be saved by limita¬ 
tion.—Sev. 80r. 

6. Altbougli one of several joint proprietors, in whoso 
favor a tenant has executed an engagement to pay rent, is 
entitled to bring a suit against the tenant to recover the 
rent, he cannot sue the tenant for what he deems to bo his 
proper portion of the rent, but ho must sue for the whole 
rent making his — jiaities to the suit.—Sev. 212. See 
14, 25,29 jwst. 

8. Where three out of four — who mortgaged their jiro- 
Iierly, pay off the mortgage, they, as well as those who take 
by sale or mortgage from tUiun, bold the share of the fourtli 
co-sharer subject to the equity of redemption existing in 
bim.—Scv. 366. 

7. The fact of a mokurrureedar having for any reason 

agreed to pay an cnliam-ed rent to one sUareliolrlcr, does 
not entitle another shni-elioldcr to demand enhanced rent 
except in accordance with s. 13 Act X of 1869.— 
3 R. J. P. J. 23. * 

8. Where over-paymcnls arc claimed from — wh,) plead 
other payments, the Court should go into the whole account 
between the parties, strike a Iwilancc, and decree accordingly. 
—W. R. Sj). 9a,- 

9. Where, under color of buying A's rights and inter¬ 
ests soI<l in execution, the puj'chaser'usurijs the shares of 
A’s partners, they need not sue to 'reverse the sale, but 
merely to recover their shartj; nor are they bound to sue 
to oslaiilisb their right as part-owners of the land within 
the time allowed for ludions to sot aside s,alo8 in execution. 
-*.W. 11. Sp. 322. 

10. The cause of action against a co-sharor for partition 
first arose when he got possession of the whole property 
under a survey award.— W, R. Sp. 328. 

11. A shiu'eholder may sue for his ascertained share of 
rqnt u-itliout either wajting for the other — joining in the 
suit or adding them !\s parties.—W. R. Sp. (Act X) 6:i 
(2 R. J. P. ,1. 306). See also (/’, fi. rvliw)') 66 post. Bat 
wcllW. R. 270. 

12. A sharer in ‘an estate held in coparcenary cannot 
enforce a claim for rent again-^t a party who denies his 
liability, until the estate is regularly postitioned.— 
W. R. Sp. (Act X) 108 (3 R. J. P. .1. 82). 

13. Tenancy of a co-shai-or ants'olc to prove that he holds 
in his own right a portion of a joint estate occupied exchi- 
sively by him, dedared to be a joint tenancy rendering hmi 
liable to pay rent for it to the — jointly.—1 W. R, 34 
(3 R. J. P. J. 167). 

14. An owner of a fractional share of an undivided 
estate can sue for his shai-e of the rents.—1 W. R. 263 
(3 R. J. P. J. 324). See also (A*. B. tvling) 56 post. 

16. No a'ct of temporary dispossession by a third jiarty 
can lake away the right of a port owner of an eatate to her 
share of the rent from the tenant.—1 W. R. 826, 

lb. If one CO- proprietor chooses to accept the service of 
his tenants in lieu of rent, or to remit the rent, ciaother co¬ 
proprietor is not affected as regards his share of the profits 
of the land.—1 W. R. 330. 

17! Sale of personal property by one co-.sherer withonl 
autbority makes the purchaser nable to be sued by another 
co-sbarer tor the priee of bis share.—2 W. R. 37. * 

• * \ 
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* Oo-SoAUBBS {wntmued), 

18* A Small Oanse Cgnrt has jtti'isdiction to try snch a 
suit.—/J. 

19^If a co-shorcr pays the Governmeut revenue in re¬ 
spect of another share, and sues and obtains a decree 
against one of several persons interested in that share, and 
sells the share in oxeoution of that decree, the interests of 
the oUier persons not sued arc not afiected by a decree to 
which they were not parties, or by a sde which did not 
profess to bind their interests.—3 W. K. 88. 

j20. A co-<Hharcr cannot mortgage mure tliun his own 
share of> the property; and his creditor, in execution of a 
decree, can sml no- more than his rights and interests.— 
8W. 11.119. 

21. The rigiit of a co-sharer cannot be bound by adverse 
possession set up by a lessee from the —.—3 W. 11.144. 

,22. The portion of Governn|cnt revenue payaible by a 
co-sharer may be oscei'tainablc even where his pf rtion of a 
mehal is not separate and spcriAcally defined.—4 W. B, 80. 

23. The acts of the majority of — are not binding on 
tiic other sharers as to theh own share of the property.— 
4 W. B. 104. 

24. The receipt of one coparcener on liehalf of himself 
and others cannot be taken as a recognition of joint pos¬ 
session by all, when the shaves arc recognised and defined 
as among the coparceners and each has a right to his own 
colicctions and to give receipts.—5 W. B. (Act X) 7. 

26. A plaintiff who, with his —. has given a joint 
lease to the defendant, is not coinpetcnt to sue alone for 
his undivided share of the lent.—5 W. B. (Act X) l!8. /<hp 
ttUo 12 W. B. 30, 418; 14 W. 11. 432; 1.5 W. B. 20; 
16 W. B. 281; 17 W. B. 408,414; 22 W. B. 394; 23 W. B. 37. 

Much less for enhanced rent.—17 W. B. 408, 414; 20 

. W. B. 221, fiee {F. B. ruling) Baj/ont. 

2C. Until a partition takes place, a co-sharcr is entitled, 
as such, to partake in the joint possession of iill^he land 
which was held AAeu by the — or would be now so held 
by them if they had not granted a lease.—5 W. B., Mis., 16. 

27. When — occupy a house to the exclusion of one of 

•their number, after notice that ho would change rout for 

his share, they arc just as liable to i)ay him rent for the 

* honse^s for any other siiecics of projx-rty.—G W. B. 17. 

28. Where plaintiffs sue their — who allow judgment to 
go by default, the question to try is wliotlier jilnintiffs have 

‘proved their title to the shares they claim.—G W. B. 94. 

29. The representative of a deceased member of a joint 
Hindoo family cannot sue seiiarately for the deceased 
member’s share of rent, received jointly, of a joint estate.— 
(K. 15.) G W. B. (Act X) 71. 

30. A co-slmi'or in an under-temiro cannot sue his imtneo- 
tlar for a partition of the tenure and sejiaralc payment of 
his share of the rent without the consent of the zemindar; 

,nud ff the zemindar lufunes to make a division of the pro¬ 
perly, apiilicalion should be made to the ('oHcctor under 
s. 27 Act X.—9 W. B. GOG. Ae 13 W. B. 7557 W. R. 1G9. 

31. When right and title to po.ssession of one co-shai'cr 
accrue us against another who, after resumption, is the dlily 
one who appears and settles with iiovernmeiil i^ behalf of 
himself and others.—10 W. B. 14. 

31«. A co-sharer in landed jiroperlyhas no right, without 
the consent of his —, to do anything whicU alters the 
cTmdition of the joint prflijcrty, e.g. to commefflec a build¬ 
ing.—10*W. E. 171,1C W. B. 140. i’ 

. Op to remove a bnildigg.—26 W. B. 300. J 

Or to gi’ow indigo m lieu of the ordinoiy crops.— 
ftC W. E. 41, 23 ,W. B. 428. 21 W. B. 17. 

32. Where a third p.irty was recognised as 'joint pro¬ 
prietor of an estate, plaintiff was held not entitled to sue 
for the whole rent in his own name.—10 W. B. 831. 

33. Share-holders with a tenant are priroarilydiahle witli 
him to the zemindar, who is not hound to reedgnisc their 
bolding as separate; his taking rent from tbenv not amount¬ 
ing to u recognition under s. 16 Act VIII of 1866 (B. C.).—. 
10 W. B. 467. See 15 W. 11. 380, 

34. A suit against a co-sharer for a share of money re¬ 
covered by him upon a decree which was joint property 
may be brought in a Small Cause Court.—12 W. E. 372. 

35. The separate registry of the names of sharers in the 
zemindar’s sheristah is not proof of separatiem of their ahores. 
—13 W. B. 124. 

• 36. A sharer of an undivided talook is not entitled to 


recover rent frena the jotedar of a particular jote unless 
there is an agrMment to that effect—13 W, B. 316. 

37. A Court of Equity will not interfere where n tenant- 
in-common enjoys the property held in common without * 
injury to his coparcener; but the case is different where 
there is a direct Infringement of a distinct right.— . 
13 W. B. 322. 

As in building a factory on joint property upon a title 
deriveil from one co-sharcr without thd consent of the 
other.—16 W. B. 140. 

38. One of several — cannot, without tho consent of the 
other — , interfere with the enjoyment of property by a 
teuHut who derives his title from all.—13 W. R. 337, 
24 W. B. 110. 

38a. The holder of a small share was alIowed.'.to sue 
alone to set aside the sale of an estate held by several — 
and to recover his share.—14 W, B. 489. Over-r^^d by 
K B. who held that each co-sharer could nut sue separately 
to set aside the sale unless the suit was so framed and 
valued as to lie brought in a Court where the rights of all 
the parties interested in setting aside the sale might be * 
declared in one suit.—(h'. B.) 21 W. B. 68. See aluo 
23 W. B. 408. 

39. The word ijuuilee expresses joint-tenancy even 
where commensality is not implied.—16 W. B. 98. 

40. A co-sharcr in an estate under partition has no 
locus standi, before the butmarra is completed and defines 
the lands appertaining to each share, to sue to sot aside a 
mokurruree lease granted by another co-shorer by which 
plaintiff might never he injuriously uifcctcil at all.— 
16 W. B. 106. 

41. A tlomiuissioncr’s order to in'oiirietors of separate 

jiimnias to pay through one of their number docs not over¬ 
ride their legal right of separate proprietors or transform it 
into a joint tenancy of —.—16 W. B, 141. ^ ' 

42. A suit for rent is nut inaiutainable at the instance of 
one or more of several —, unless the latter have been ac¬ 
customed to collect their rents sejiaratcly.—16 W. R. 248. 
See also 19 W. B. 168, 22 W. B. 386, 394, 626. 

Where the lease binds the lessee to pay a single sum to all 
the —, a suit for rent by one of them will not lie even on 
t he allegation that plaintiff has collected his rents separately 
for several years.—24 W. B. 2G7. 

43. A tuiuml’s liability to )>ay his jumma to the party 
entitled oaiiaot be split up without his consent, so as to 
make him liable to jiay fractional portions of rent to 
the purchasers of fractional shares in the zcinindarce.— 
16 W.R. 396. See also 1ft W. E. 168, 22 W. R. 385. 3»4. 

44. A sum of 2 laes of rujiees which hod been paid by a 
debtor in part satisfaction of a larger sum due to the 
plaiittiff and defendants, the heirs of a deceased banker, 
according to their shares in tho estate, was ajipropriatcd 
by the defendants. The several — brought separate suits 
against the deiitor for their sejiarato shares, the result of 
which was that the 2 lues were appropriated to tho whole 
debt and plaintiff’s debt was thereby leduccd by 26,OOOBs., 
while defendants received 16 ,OOUBb., more than they 
were entitled to from the common debtor. Plaintiff 
now sued for his full share of the 2 lacs, and defendants 
pleaded limitation, more than 12 years having clapsod 
from the date of the original payment of tho 2 laits. 
Jteld (1) that limitation ran, not from the date of the« 
original payment, but from the time that defendants 
received more than their proper share, and (2) that 
jdaintiff was entitled to receive, not tlic 26,(XK)Bs. which 
he hod lost as the result of the proceedings against tho debtor 
but the 16,0(X)Bs. which defendants hod received over 
and above their proper share, and which must bo con¬ 
sidered as money hod and received by defendants to 
plaintiff’s use.—(P. C.) 16 W. B., P. C., 20. 

45. Although one co-sharer cannot lease out the whole 
projierty belonging to himself and the other—, he may give 

a lease of his share binding against himself.—17 W. E. i2f)^ 
21 W. E. 17. 

46. A suit for rent by the 15 annas 6 pies sliare-holders, 
was held to Iw maintainable in the ^cnce of dispute as to 
the extent of their share, and where the 6 pies co-sharer 
was mode a defendant and found to have coUeoted the 
rents of his share separately.—17 W. B. 462. 

47. A co-sharer who takes over into Ms ‘leWA hands from 
ttv Beceivei tho managemont of his 6bate> is entitled to 
sue, or he made a pori^ under s. 7S Act VXIt to • suit 
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^ already brought, for rents which accrued before tho Be* 

’ ceiver*8 discharge.—18 W. B. 16. 

■ 48. A share of an ymalee estate may be joint and not 
separately defined in a rerenue point of view until a 
hntwarra, and yet it may be a distinct share comprising 
distinct puttee* or lands cxclMsivcly belonging to the holder 
of such share as iMjtween him and his les.soe.—18 W. R. 148. 

4‘J. The proprietors of an estate entered into separate 
possession, ami the ryots paid separately to each the rents 
due on account of his share in anticipation of the comple¬ 
tion of a hutimrra, for which proceedings had been taken, 
but were snbscfiuent.ly qnaslicd on the grounds that they 
included lands which had since been resumed as a separate 
estate. Plaintiff sued for a fraction.al share of the rent; 
but inasmuch as defendant’s lands fell within the share of 
another proprietor, and plaintiff had not joined his — as 
parties, or asked the Court to determine his rights as against 
theirs .—Held that no relation of landlord and tenant ex-' 
isted between plaintiff and defendant, and that jdaintiff 
had no cause of action.—18 W. R. 148. 

60. Tlic right of a sharer in a joint estate is a right of 
common enjoyment of tlie lanils and premises, together 
with the tenants of the —, in like manner as the — them¬ 
selves would have it.—20 \\'. R. 120. 

61. Where land has not been partitioned. |>1aintiff a. 
share-holder is part owner of every bcegah, and can claim 
either to oecujiy the band jointly with defendant, the other 
share-holder, and insist that, with the exception of occn- 
pane.y ryots, tho land shall not be oceujned otherwise than 
with his assent; and the exclusive possj-ssion claimed by 
the defendant amoiinls to a trespass. In a case of this kind 
an injunction is the proper remedy.—20 W. R. 168. Ac 
aim 26 W. R. .'till. 

62. Where one of two co-owners of land who are not 
joint (i.c. who own and collect sci>.arate shares of tho rents) 
cultivates the land with the iU'quieseenee of the other, tlic 
latter’ cannot claim a share of the jrrofits but otdy ids 
proper sbai'C of the rent.—20 W. R. 342. 

68. As long as defendant's services .are rcciuired and 
rendered, plaintiff cannot withdraw the land given to 
defendant ns a consideration for those services by all the 
— More a butmarra, cveir tliough tho assigned land fell 
under- the butirarra witljiu plaintiff's share. --£20 W. R. 3G0. 

64. A joint share-holder, or any lessee of a joint share¬ 
holder, can contract with the ryots of the r.einindarec for 
any lawful piirposi>, even without the, eon.sciil of the—. 
21 W, R. 17. 

56. A suit by a co-sliarcr for liis share of tlic rent can 1)C 
maintained.—(K. R.)21 W. R. 16. See 23 \V. R. 11. 268, ."3; 
26 W. R. 221. Hut *ee 26 W. R. 36. 

66. Whei-c lan<l is hold in joint ))roprictor»hip, an action 
to I’eeover it from a stranger in wrongfirl jrossession must 
Ik; brought in the name of all tire proprietors.—22 W. R. 74. 

67. One share-holder alone in a joint estate, or his 
H-sHigitcc, cannot claim to cultivate any portion of the; 
property whiclr is not his irrriit, and without the eonsciit 
of the otlier sharers, merely on the ground that lie i.s willing 
to pay a reasonable rent for it. - Jb. See 26 \V. R. 313. 

68. An arrangement Mweeii joint-owners of land, not 
* being a joint Hindoo family, by wliich some parts of the 

property were to he exclusively in tho possos.sion of one or 
other of them, bars one of them from suing for the profits 
derived from any portion allotlcd to the exclusive posses¬ 
sion of any other.—22 W. R. 180. 

69. Where a co-sharer of a talook is eomjiellcd to pay a 
quota of tho Government i-cvenue dne on account of a shave 
not his own, in order to save the whole estate from being 
sold, ho is entitled to a charge upon such sliare of the 
estate.-22 W. R. 411. 

60. The zemindar, by becoming a share-holder in a 
* dalook. does not lose his right to the joint responsibility of 

tu^|or the due payment of the rent, but only 
becomes bouau to make in his claim for rent a just and 
equitable allowances for that portion of it which ho, 
as a share-holder in the- taloofc, ought to eoutrilmM— 
23 W. R. 162. ■ u ' ^ 

61. In a suitlM'jUTeai’s af where it appeared tltat 
plaintiff was Mpi owner tff (tn jmate which formed a 12- 
anna share of nnder«|eiMH» “hit a ■poMfertte/- anfi affcr- 
wards acquired ihe tenant-right 4jf rematetng 4-anTia 


share,—J&W that s. 64 ASt 'Vni k 1869 (B. C.)'«id not 
apply because plaintiff wuanot a sharci' in a joint undiuided 
estate.—24 W. U. 318. 

62. Four brothers, on making a imitition of %eir joint 

property, covenanted with each other that, if ahy opc of 
them or their heirs had to sell his share, he should offer to 
sell the same to one of the —. One of the brothere having 
died, his widow sold his share which she had inherited, 
without such an offer to the surviving brothers, who there- 
npompued her and her vendee for possession upon payment 
of what they alleged to be the value of the property,—iTcW 
that the plaintiffs had no right, under their contract, Ao 
elect, after the value had 1)een ascertained, whether fhoy 
would purohivso at that price or not, it being very doubtful 
bow far a perpetual covenant as fo the disposition of land 
can bo enforced.—24 W. R. 321. • 

The vendee being a stranger and no party to the agi’ee- 
ment, thoother parties interested cannot have the sole iet 
aside or do more than recover damages from the recusant 
share-hdder.—24 W. R. 428. 

63. One co-sharer has no riglit to sue another co-sharer f<y 
exclnslve jHiBsession or rent of a portirui of the joint estate 
of which defendant has taken possession,—24 W. H. 393. 
See 26 W. R. 313. 

63a. rosscssion of a plot of land does not constitute 
adverse possession in rolation to a eo-sharer, unless the 
latter claims or assi;rts some right in the land which is 
denied by tho sh.arer in possession.—25 W. R. 63. 

64. Where the rightful owner of a share of protKirty 
recovers it from his co-shaver who held it in his own 
])osseHsion under a false title, tho latler is not entitled to 
comjKinsation for unnece.ssavy repairs and improvements 
which he ituule for his own convenience.—25 W. R. 205. 

See Ancestral Property 6, 9. 

Assignment 14. 

Attached Property 82. 

Pond 18, 

Building 4, 9. 

Certificate 64. 

Contribution G, 9, lOn, 11, 12, 14, 19, 2?, 25, 
26, 80, 82, 38. 

Costs 1, 6^9, 84. 

Cross-Decrees 12. 

Damages 22, 63. 

Declaratory Decree 10. 

Distraint 8. 

Diir-ijara 2. 

Ejectment 30, 35, 41, 04, PO, 84, 98. 

Endowment 25. ■* 

Enhancement 63, 72, 78, 82, 90, 208, 278, 280. 

Evidendb (Estoppel) 110. 

Excavation 1. 

Forfeiture 11, 12,.,14. 

Gift 29. 

High Court 53s 

Hindoo Lav'^ (Coparcenary). 

,, Widow 39. 

Injunction 8, 9. 

Interest 2, IS. 

Intervenor 60, 76. 

Joinder of Parties 16, 84, 36. 

Joint Decree 6. 

Judgment 8, 14. 

Julknr 14, 16, 21. 

. Jurisdiction 14, 61, 65, 86,121, ISO, 1$$, 172, 
179, 212, 282, 287, 285, 887, 489, 490, 602, 

c 609, 616. 

Eubooleut 14, 40, 40, 69. 

Land Dispute 89, 41, 48. 

Lease 71. 

Limiiatipn 69,64,88,86,166,200,210,221,246. 

„ (Act .XIV of I860) 68,^90, 822. 
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* {cofkinurd). 

. See Limitaliion (Act IX of 1871) 6. 

(Execution of Decree) 12. 

•„ (Beg. in of 1798 B. 14) 1. 

Loan 1.‘ 

M^ority 1. 

Measurement 4, 22. 

Meeras Pottab 3. 

Meano Profits 104. 

Minor 7. 

Mortgage 14, 20, 20, 110, 126, 127, 128, 18S, 
199, 282, ^'72, 278, 801. 

Occupancy 40, 57, 98. 

Onus Probandi 26, 61, lOg, 196, 241, 24,5. 
Partition. ; 

„ (Butwarxa) 11, 1*0, 22, 2.S, 24, 26, 20, 
’ 81, 84, 87. 

Payment 2, 6. 

Possession 20, 30. 

Pottab 8, 82. 

Practice (Appeal) 6. 

,, (Execution of Decree) 71, 140, 198, 
212, 263. 

,, (Possession) 10, 27, 74, 89. 
Pre-emption 17, 24, 29, 86, 44, 46, 47, 18, 49, 
60, 64, 55, 56, 67, 62, 64, 68, 69, 

Principal and Agent 28, 

Putnee Talook 47, 76, 88, 90, 111. 

Bent 18, 67, 71. 
lies Judicata 21, 60. 

Boad'Oess 1. 

Halo 67, 108, 110, 114, 100, 165, 211. 

„ liaw (Act XI of 1869) 4, 5, 0, 7, H, 27, 81, 
• 82, 88, 84. 

Settlement 21. 

Small Cause Court 4, 6, 14, 17, 26, 88. 

Special Appeal 77, 127, 181, 149. 

Sub-Lease 8, 4. 

Theft 11. 

Trees 6. 

Under Tenure 14. , 

Vendor and Purchaser 20, 28, 46. 


Costs. 

1. Separate — were awarded to several defcndaiib. liavinp: 
but one idontieal all^wcl^ but Ijcing disthu’t parties, aiig 
bavhiR nothiTijr in common except^ their interests in I lie 
property in suit wbicb tliey batl separately acquired troip 
ciifiEcrent eo-sharers.—1 Hay Itt. iSre aha (as to enwrate 
—) 11 W. R. 36, 32 W. R. C. 

2i Where a claim is partly decreed and partly (Bsmissed, 
it is usuaHs give proportional —.—1 Hay 141 (Miirghnll 7U), 
See also 1 Hay 277. • 

But the mattw is one wRliin the discretion of tie Oourt. 
—9W, R. 61. • i 

:T. OoTcmment Is entitled to — from the losingjparty in 
oases of claims to compensatioii for land taken Ibr public 
purposes.—1 Hay 137 (MarshaU 91). ’ 

4. Several defendants were sued in respect of the bame 
matter, said though their defences were idcntibal, they 
ap))eari>d separately, field that the Judge below, in dis¬ 
missing the suit, proiierly allowed to the defe,ndhnts the — 
of a joint defence only.—1 Hay 162 (Marshall 93). 

6. Where co-shai’ers who have paid their share (i revenue 
assessments arc made defendants in a suit for euntrihutfbn, 
together v#lh other eo-sharers whoso proportion was paid 
hy the plaintiff, the defendants who have paid are antnJed 
to their — of appearing, etc., notwithatandiiig the plaintiff 
may have maclc no claim against them, but has joined 
tuem merely for the sake of conformity.—1 Hav 300 
(ftarshaU 239). ^ , 


6. The demarcation of the land by the survey authorities 
is a necessary and legal not, and cannot render the (fovern- 
ment liable to be saddled with — unless It can be proved 
that its oiKcers were wilful wrong-doorsl A mere allegation 
of a plaintiff, that an oppmient colluded with the survey 
officers, is no reason for saddling the Oovenimnmont with 
—.—1 Hay 520. 

7. A jMJrson who, though made a party to a suit hy a 
supplemental plaint, voluntarily apiHiars without being 
summoned, should lie ssddleil with his owrt —.—2 Hay 69, 

8. A dcfcndaiil was held wrongly saddled with the — of 
a suit dismissal ns barred by limitation, whether the failure 
of the plaintiff (o institute the sail within the pivscriht'd 
time was (he not of (he dofeiidnnl or not.—2 Hay 78. 

9. In a sail to recover hnlancc of revonue paid hy the 
jilnnitjffi on account of other (■o-sharci>, the plaintiff was 
held entitled to got tlii! — of his suit n(tainst all (ho Bban>- 
holdoi'H (those who did not dcfaull as well as tliosi' who did) 
in jiroportion to their rcsjiective sliai'cs.—2 Hay 122. 

10. The — of (lie dcfimdunts, which wi'rc not given hy 
lhe»Lowcr Coart though the plaintiff’s suit was dismissed, 
were allowed on ajipcal.—2 IJay 183. 

11. After notice sciaed upon and apj[icnrauco made hy 
(he dolcndant, it appeared that the Civil Court hail no 
jurisdiction hut that the suit ought to have been instituted 
by (he Revenue (Jourt. Jtehl that the Civil Court had 
jurisiliction to older the defendant his —; and that as he 
iiad been uuneeessaiily lunnglit before the Court, it ought 
to Older him his —.—2 ilay 188 (Marshall 311). 

12. If a sail is disinfissi'il on the ground of want of 
I jurihdiction, the suit having been Instituted in the wrong 
I district, the Court has jurisdiclion to older that the 

lilaintiff shall pay the — of the ilofendant. -2 ll.sy 344 
(M.arshall 376). 

13. Olliers as to — being mutleis of iliseretioii, a special 
appeal will not lie. as of i iuhl. on the grounii that the Lower 
Apiiellate Court, in decreeing only a pmt of Iho ])laintiff's 
elaiin, should not have awanled enihv — hut only — in 
pioportiim.- 2 Hay li)7. 

11. The Courl below gaie tin plainlitf a decree in a suit 
lor mesne profits, for siirli amount as should Is- ascertained 
to lie due, and ordereil^that (he plaintiff should hjlvc Ids 
- on the anxmid rlainml. IfM tliat this eonslltiitcil no 
•rioiiiiil of special appeal, 1ml Unit the retucilj ol the 
dctenilant was hy n|iiilu'atiim to the ('onrt lielow to amcuil 
(lie order.- Marshall 603. ’ 

l.'i. A ilofcndiint who eolliides with the plniniiir, and 
induces him to bring a suit for his Isuiefit, may he ordeied 
to pay (he — of his eo-ile/eiidants in all stages of the suit, 
ineinding (hose of an ajipeal in which he is merely imide a 
co-resptinilent. -Marshall 609. 

16. The iijipellant is chargeable with the ■— of (he 

respondent on an apiieal Indiig struck off at the appellant's 
icquest.— Hcv. 662. . 

17. Plaintiff got a due-palnce of a certain estate from 
deCenilaut’s late husband, anil now sues her tor — ineurreil 
hy him in defending his title, which was disjiuted hy a third 
parly. //iW that.oven if IhcrewasnosalisfiU’lory piool of 
an express request hy dcfcudaiil’s husband for the iidvmu e- 
ment of the money by the iilaini iff, the plaintiff was entitled 
to n decree upon the theory of an implied eontraid, inus- 
mueh as defendant’s hnsbanil was hound to give plaintiff a ^ 
good title and a as liable for whatever money w.as iiecessaiy 

to Ik* spent in jiroteeting that title. —Sev. 711. 

18. The Siiildcr Court declared three persons who were 
unnceesKorily nuiile defendants entitled to t li(*ir — in hidh 
Courts in a eitse which had been licfore ihnr Coiirls; anil 
the Judge in exeeiitioii allowed the,defendants their — in 
the three Courts. Jhhl that the Judge had properly inter¬ 
preted (he deeiaion of the Kudder Court.- -Sev. 745. 

ID, — carry interesl to dale of realization aliellier 
specified in the decree or tint .—ihx 1 W. It., Mis., 1 ; 2 
W. R., Mis., 21 ; 6 W. ll.. Mis., 16; 18 W. R. 31 Hut see 
13 W. R. 336, 115. 

20, Where the Older ol u Lower Apiicllatc Court was 
I'cvcrsed as legiuds the — of the iiartie^ who had appealed 
to it,—i/cM that the revel sul of the mdev did not extend 
to those p-iHies Who rcinuiiicil satisfied with the docinon <rf 
the Court of first instance and miule no ap^l, ana that 
the decri*e for —• stooil good and could lie ei^rced agaiiist 
thMi*-8ev. 762. Hee also 16 W. U. 802, 84 W. B. 47L 

21. Where a general mnuagei-, inBtead of contenting 
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hertieU with au ancnrer disclaiming all connection with 
the ouster by the principal defendant^and praying to be 
absolved from payment of —, tendered a defence in the 
absence of the principal defendant and set up on answer 
hostile to plaintiff's claim, the Court would not relieve her 
from payment of —.—Sev. 873. 

22. To justify interference in appeal with n Lower Court's 
discretion as to —, there must be miscarriage or mistake.— 
W. R. 8p. 14G. 

23. The question how — have been aw'arded is not a 
point for sjxscial appeal.—W. R. Kp. 2ifi, 7 W. R. 208. 

Unless they have ficcn awarded on an erroneous principle. 
—24 W. R. 319 {revermd hy 25 'W. R. 226). 

24. Where a decree of the High Court dismissed an 
appeal w’ith —, except ns to certain appellants who were 
i-elcased and to whom —were awarded, and who incurred 
no separate — on account of their appeal, but took advan¬ 
tage of the joint appeal and joint Counsel of the other 
appellants, they were held to have hail nothing os -*• to 
gain from the decree of the High Court, but were entitled 
to their — in the Lower Court, notwithstanding a separate 
order for the presentation of a second petition to that Court 
regarding those —, such order U-ing held to bo merely 
formal.—W. R. Sp., Mis., 11. 

25. Where a mother's oflice of guardian hod ceased, and 
she brought a suit knowing tliat she bad no authority to sue 
as guardian, and a decree was given against her personally 
and not against the estate of her son, she alone was held 
responsible for the —.—W. R. Sp., Mis., 17. 

26. How the 1‘rivy Council dealt with — in a case 
in which there was delay in suing, and which was at¬ 
tended with a considerable degree of suspicion.—(!'. C.) 

5 W. R.. P. C., 77 (P. C. R. 13). 

27. On an ap)>eal by defendant against whom tlic suit 
was decreed in the Court of first instance, which decree was 
affirmed on appeal by the Sudder Court, the Privy Council 
held that the plaintiff had not made out his case IksIow, and 
reversed the judgment, but awarded to the defendant — in 
the first Court only, and not in either of the Appellate 
Courts, on the ground that the plaintiff, ns respondent, 
was defending the judgment.—(P. C.) 5 W. R., P. C., 33 
(P. C, R. 54). 

28. Where a discretion is vested in a C((tirt as to —, the 
Privy Council will ndt allow any apitcal against the exor¬ 
cise of that discretion, because no appeal lies against a 
decree as to — merely j but where n Court has no discretion 
(ns when suit is instituted by parties who h.ad no right to 
institute it), — must follow tlie decree, according to s. 7 
Reg. II of 18(H) (Bombay Code).—(P. C.) 5 W. R., P. C., 59 
(P, C. R. 75). 

29. Privy Council will disallow ail - • for unnecessary 
papers included in printed transcripts sent from ludia.-^ 
(P. C.) 6 W. R., P. C. 03 (P. 0. H. 631). 

30. Where an ill-conditioned person files a plaint for 
partition solely for the purpose of inflicting injury upon his 
joint-holders, the Court will, in the exercise of the power 
conferi'ed by s. 187 Act VIII, mulct him in the imtirc —. 
—1 Hyde 122. 

81. A portion of the — was awai'ded to the losing party 
in the exercise of the discretionary power given by s. 187 
Act VIII.—1 Hyde 172. 

32. Inability for — where one of the defendants in Court 
of first instance is made co-respondent with plaintiff in 
special appeal by another defendant.—1 W. R. 96. 

33. In a suit for resumption in which there are several 
defendants, the plaintiff is liable in — to each defendant, 
only to the extent of the value of his interest in the lands 
released, and not upon the aggregate claim of the plaintiff. 
—1 W. R. 97. 

34. Ijmalee holders, defendants, not entitled to separate 
1 W. R. 139. 

36. A plaintiff is not entitled to — in respect of property. 
which defendant does not claim to hold adversely to him. 
—I W. B. 162. 

36. Cannot 'te r^sedtp-.fiiaintiff's tenant) on tli^ttround 
that he had dA|kiandea dibble of what was due to him in 
claiming dan)i|K8 for ieOWbt* ^o’’ I'^nt wititheld.-—! W. B. 
290 (3 R. J. SI. 836). ' 

87. The estate, and notthe manager thereof, hold ^aUe 
for the — of a suit instituted bend fide bjr the manager for 


the benefit of the property.—^1^. R., Mis., 1# Sut tee 
6 W. R., Mia.,124. , 

39. A party who succeeds in his appeal mi some pro- , 
liminary points, is entitled to his — irrespwtivc of the 
i-esult of the ultimate decision.—1 W. R., Mis,,'12.^ 

40. Where parties who have no interest in a suit arc 

uunocessaiily mmle co-defondants, the Court ought, as a 
general rule, to award them —.—2 W. R. 33,162. 60 

and 16 W. R. 291. 

Such — to be paid by plaintiff and not by defendant, 
—10 W. U. 194. 

41. The award of — being by s. 187 Act VIII dj,scre- 
tionary with the Court, no appeal lies from its decision.— 

2 W. R. 33, 6 W. B. 19. 

42. Memlmrs of a family living in the same place, when 
sued together on a common cause of actiori, are entitled to 
only one set of —.—2 W. B. 60. 

48. jbi the Lower Coijit vakeel's fees are allowable once 
for all, whereas in the Appellate Court separate — arc 
allowable for every time that appearance is_ entered on 
Ucluilf of the winning party on remand or in review.—. 

2 W. R., Mis., 29. 

44. (lovernment not liable for but entitled to — when 
made defendant in a suit for accrtlftcate under Act XXVI fi; 
of 1860, tliongh it neither applied for such a certificate nor 
opposed the suit.—3 W. R. 23 (4 R. J. P. J. .388). 

46. A Superior Court should give some reason for inter¬ 
fering with the discretion of a Lower Court as to —.— 

3 W. R. 109. 

46. Appeal " dismissed with costs ” means that the 
apjiellant should pay the — of the rcsiiondent.— 

3 W. R., Mis., 21. 

But not the — in the fimt Court unless Hpocifted in 
Appellate Court’s decree.—17 W. R. 446. 

47. Au order decreeing to plaintiff his — in jiroportion, 

must he taken to mean os if — were given in proportion to 
the .amount decreed and di8mis.scd, so that except where 
there is a distinct order restricting — to the plaintiff, the 
defendant is entitled to his — on the portion of the claim 
(Usmis.sod, although tlic order docs not in words provide 
for it.—4 W. R., Mis., 9. < 

48. Whore — were not awardeil when spccLal appellant 
obtained a reversal of a decree on a point not raided in the 
Lower Aptiellate Conil.—6 W. R. (Act X) 94, 

49. Objections as to — should be raised by application 
to amend or' review the decree, or by regular appeal, but 
not in execution.—5 W. R., Mis., 4. (iee also 13 W. R. 330. 
il/rtwiV! 16W. B. 294. 

60. An appeal will lie upon a question of —, though any 
interference with the order of the Lower Court as to — 
ought to lie cxei'ci.sed with discretion.—(F. B.) 6 W. B. 187. 

14 W. B. 266. < 

But not under Act X of 1870.-22 W. R. 136. 

The High Court can in regular appeal review the exercise 
of the discretion of the Tjower Court as to the award of —, 
but cannot interfere in special afipeal unless the order 
made as to — is illegal .—(Approveil in 4 Bom. H. 0. 41), 
96 W. R. 226 (reoening 24 W. R. 319). 

61. A cannot sue Baor — due to him by C on the ground 
that C has deducted them from — due to him by B.— 

6 W. It. 299. 

62. A Court is bound to nw.ard, as — to a defendant, bis 
pleader’s fees according to s. 26 Reg. XXVII of J814. The 
plaintiff cimuot take advantage of any private Arrangement 
between the defendant and his vakeel.-^ W. U., Mis., 36. 

53. Where, if a decree or half of the ^eerec hod been 
enforced against a defendant, such d^endant would^ be 
held liable for the — of the enforcement, the defendant’s 
surety is also liable for the same under s. 204 Act VIII.— 

6 W. R., Mis., 36. 

64. ()««»•«.—Whether a Lower Court can award — of 
appeal to High Court in a case remanded bvlfhe latter 
without afiy order as to — of appeal.—6 W. E., Mis., 46. 
See 10 post. 

66. 'What — are recoverable when — me awarded in 
proportion to the amount decreed and disallowed,— 

7 "W. R. 127, 8 W. R. 66. 

66. When a plaintiff sues as agent, and the''Hait is dis¬ 
miss on the ground that it should have been brought in 
the .name of ttie principal, execution for —, etc., cannot 
issue against Use prindiM.—7 W. R. 148. 

67. An order arr full — was disallowed In a case whg’^ 
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the defendante were only entitled to — in proportion to the 
value of their separate interests in the sidt, according to 
Itule TtOi the Bales of Practice regarding Pleaders’ Fees.— 
7 W. E. 169. 

68. ' Where the plea of non-jnrisdietion was taken in 
special appeal, each party was made to bear bis own —. 
—7 W. K. 490. 

69. Where one of several judgmcnt-delitors jointly liable, 
having paid more tt»an was due as between him and hiseo- 
defenMiits, sues for the excess, it is not necessary to make 
a deftndant who has also paid more than bis share, a party 
to the salt; but if so mode, he is entitled to his —.— 
9 W. ». 288. 

CO, One wh(f has needlessly been made a party to a suit, 
is entitled to — on the usual scale on the amount of the 
suit.— Jb. See also 11 W. R. 48, k2 W. 11.444. Se»40 ante. 

61. When a Judge's decree has allowed separate — to 
separate defendants, his sueccesor cannot in execution alter 
tig* award.—9 W. U. 380. 

C2. After — have been levied from the plaiutids, they 
need not be d<itained by the Court until a joint receipt can 
be obtained from all the defendants; the projier course 
being to give notice to the second set of defendants to prove 
within a reasonable time what poi'tion they are entitled 
to.—/*. 

(>.‘l. Awardeil to a parly who hiul succeeded in obtaining 
a iimterial amendment of a certificate under Act XL of 
18.-.8.—9 W. K. 459. 

ti t. Where defendants sot up separate defences of dif¬ 
ferent natures, only one set of — ought not to bo awarded 
on the assumption that they arc members of the same 
family.—11 W. Jl. 19. 

C.i. Though the question of — is within tlie diserelion 
of .a Court, yet the Court is liuniid to give some reasons for 
the exercise of thai discretion.—11 W. 11. 48. 

66. Though by Hindoo law a inotiier is a possible heir 
under certain circumstances, yet where — are decreed 
nguinst a mother suing on behalf of her minor son and for 
9tis benefit, execution cannot without special reason be taken 
,mit against her personally or against ber personal ropre- 

sontaUve or estate. •12 W. It. 78. 

67. Where plainlilf disjs not think (it to execute Ins 
klecree and it bwomes iiarred hy liniilatjon, defendant 
cannot take out oxeculion for his —. whieli can only be 
deducted from plaintiff’s decroc and notroeovered scpiirately. 
--I2W.R. 808. 

63. A eo-defeiulant ra.ade a respondent in a dcfenilant’s 
appeal from a Judge’s order disallowing hi,s claim for —, 
is not cntitled to —.—12 W. 11. 444. 

69. A Court executin* a decree has no jurisdi<-tiuii to 
order.a judgment-debtor to pay as — any sum not men¬ 
tioned in the deci'cc in course of exooution or in any decree 
in force.—13 W, U. 23. 

70. The — of II special apiieal in a remnnJed case can 

only lie reversed if tlie High Court’.s order of remand pro¬ 
vides that they are to abide the decision on appeal beliAv. 
--13W. R. .89. • 

71. How — or vakeel’s fees were nwai-ded in ft suit dis- 
m'lSicd formultifariousness. —13 W. ]t.»:f20. 

«72. The High Court ha.s^equitable jurisdiction fo compel 
persons, tjpt named as parties in the cause, to ^y the — 
of the suit on the ground that they were the real plaintiffs 
and had been guilty of s contempt and abuse m the pro¬ 
cess of the C’turt in putting forw'ard a sham {uhinlitf on 
tfle strength of a deed which they knew to lx; fi^tilious.— 
14 W. R.,0. J., 1. ; 

73. The Rules relating to Pleaders’ Fees do not provide 
for the case of defendants who have separate interests and 
who consent to a decree, the amount of — in such a case 
being in the discretion of the Court.—I t W. R. 94. 

74. Where eo-sharers are made defendants in 

» suit for partition, plaintiff should pay their —.— Jb. • 

76. A suit for cemtribution was held to lie in resjtect of — 
due under a decree of the Privy Council, for which caecu- 
tion wa% taken out against property belonging to the j 
ap^ietlant who had deceased in the meantime and was 
Tcprcsentcd by the plaintiffs and defendants in the present 
case.—14 W. E. 105. 

76. Where a case was reversed by the High Court on 
Appeal and remanded with orders flowing plaintiff to 


amend his plaint on payment of the — of the first two 
i hearings,— Meld that the stamp for the plaint was properly 
included in the — of the soeond heari^, and that the 
whole of the pleaders’ fees should be paid for the second 
tria-14 W, K. 148, 

77. Where it was stipulated in a kubooleut that, if a suit 
then pending be decided against the lessors, the lessees 
shall pay the lessors’ —, and if decided in their favor, the 
— awarded would go to tho lessees ; and the case was 
decided against the lessors; the leasees were held liable to 
pay all — recoverable from them, it bring matter for con¬ 
sideration whether power should not be reserved to the 
lessees to use the lessors’ rights for recovering in a suit for 
contribution — paid in behalf of tho other parties to tho 
suit.— 14 W. U. 191. 

78. A Judge is not Imund to give — at a certain valua¬ 
tion.—14 W. R. 256. 

79. Cannot be given by tho High Court npon a decree oT 
tho Privy Council granting partial relief in a suit, a por¬ 
tion of which is still mib-jiM'me, it no — be provided for by 
such partial dcoree.—14 W. R. 387. 

80. A deposit of — accompaiued by a prayer that they 
should Ixj enq\ui‘od into upon a particular principle, docs 
not imply an aclmtesiun on the part of the depositor of his 
obligation to pay — to the extent of the deposit.— Jb, 

81. The Civil Court was hold competent to award costs 
against a Colleelor npon whose application an enquiry was 
ordered to be mode into the conduct of the Oi' il Court 
Amcen who had made a local investigation in a siit to 
which the Collector was'a party, tlie result of the c niuiry 
Ixilng that the Amcen was acquited.—14 W. H. 390. 

82. The mere spceiflcatiou of — in a decree without an 
allotment of rcNponsibility is nut a sutUcient compliance 
with s. 189 Act VIII.—15 W. It. 4. 

83. Where the plea of non-jurisdieliou was not taken 
imtil the case vcachcil the Appellate Court, the party taking 
it was oldigeil to pay all tho — of the opposite party 
Ixsfoi'c liciiig allowed to proceed tie niiro .—15 W. 11. 48. 

81. How awardable l>y High Coui't in cases under s. 16 
Act XIV.—15 W. U. 268. 

85. Whei ‘0 the Privy Council reversed the decrees of three 
Courts in India with — in each, and dismissed the suit 
witli —, s|x!cifyirig a sum as the — of the appeal to itself, 
-- Jlcld that such sum did not include the - fif trans¬ 
lation, etc., iiifthu High Court.—16 W, B. 366, 18 W. K. 89, 
23 W. R. 163. 

86. Plaintiff, if entitled to some part of his claim, slioiild 
not lose tho benefit of Ids decree l>y an order making him 
linble to defendant for jnore in the shape of — than he 
would himself recover.—15 W. R, 465. 

87. AVlicn an Appellate Court decixics a)i appeal and 
gives — of its own Court, tlie — of the first Court should 
bo included in the decree.—16 W. R. 266. 

88. The dccisioii of a Subordinate Judge confirmed on 
appeal by the High (tourt, ns to the amount of — under a 
decree, was held to lx; final; the officiating tiulionlinate 
Judge not being entitled thereafter to )mt an entirely new 
construction upon the decree.—17 W. R. 

89. A decree was not allowed to lx; amended by allow¬ 
ing tlie dccrec-hoUlor llic — of all the remands that look 
place ill the case, when such mnendment w'as applied for 
after the lapse of some 3J years and when one ot tho Judges 
who made the order had ceased to be a Judge of the Court. 
—17 W. U, 358. 

90. Where a judgment contahied a remark to the effect 
that two persons had been improperly made defendants 
and ought tn have their but the dee*ree contuinod no 
such recital, the Court declined to allow execution for — 
to issue in favor of the two defciulants.—18 W. R. IH. 

91. Tho Privy Council saw no groniid in this case for 
departing from the general rule of allowing but one set of 
— to respondents in the sanu! interest .-^P. C.) 18 W. Jl. 168. 

92. 8. 360 Act VllI does not require tho Judge of an 
Appellate Court to go into particulars or append to his 
judgment a schedule setting forth 1 he different items which 
make up the costs of the first Court,, but otily to declare 
by what parties, and in what propoHions if necessary, — 
are to be paid.—18 W. H. 286, 21 W. It, 74. See aUo 
23 W. R. 89. 

93. Where a defoudaut appeals on the question cd — 
onlf, tho Ap|XilIate Court ought to confine itsefif to that 
issue.—18 W. H. 607. 
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9- t. Whcax: two awnrils of — arc motlo to both parties, 
exocatiou should issue only for the diffei'cucc between the 
two sums, the same rule Ijeing applicable whether the 
awaixis have been made in one suit or in different suits. — 
19 W. B, 187. 

95. A ccrlilic.itc as to — under s. 0 Act XXVI of 18C4 
may be given at any time, e,g. by the Appellate tkmrt 
where it was fuiiitted to l)c given by the first Court.—(O.J.) 
19 W. B. 207. 

96. Ordinarily the — of an almrtivc appeal (owing to 
an imperfect decree) are — in the cause.—19 W. H. 267. 

97. Where a decree under which — were recovered is 
leverscii, no cxpiess order is needed for refund of the — j 
the party wln> recovered them having no right to retain the 
.same.—20 W. 11. 49. 

!)8. Whei'o a plaintiff, applying to the Iiower Aiipellate 
Court for a review, neglected to point out an omissiou, he 
was held nut untitled to the — oi the s|)ccial appeal which 
was necessary to have it corrected.—20 W. B. 78. , 

99. Where — are doerecd, it is not the actual expenditure 
that is intended but a lump .sum of money in lion thereof, 
estimated in a certain proportion to the value of the 
suit.—21 AV. K. 288. 

100. In a suit against a minor, if the Court considers 
that the guardian should lie js-rsouidly ordered to pnj the 
—,it should he so stated in the decree. AVhere the guiirdian 
is simply declared liable for tlieiii as d(>fciid.nit in the 
case, the liability mast be taken to refer to bini as the 
lepresenlativc of the minor and as’ representing his estate. 
—21 AA'. n. 29.S. „hv 2f) AV'. B. :tl6. 

101. AVliere a decree, after awarding--, went on to 
l>rovide fur the redemption of tho mortgaged properly in 
dispute, or, on mortgagor’s ruilnru to piiy. for its sale, and 
for the — lieing aihlol to the luortgagc-deld ns a charge on 
the property,—//eW that the latter jnovision was an alterna¬ 
tive remedy which <iid not deprivi' the decree'holder of the 
right which tho first part of the de<'rce gave him of execut¬ 
ing tlie order for - - in the same wny as any other money- 
decree.—21 AV. It. 2!I9. 

102. Jlow — were awar<led in a snit brougiit by the 

Court of AV'ards on Ubalf of a minor when llic name of no 
pevsiin appeared uponthc record against w hom — could Is.’ 
given.—21 AA'. U. 312. <i 

10.8. AVhere a snit foi damages was jiarlially deen'od on 
n finding of noinin.ai damages, and — on tlie amount nn- 
deereed were awarrlcd to defendiint witli interest,—y/eW 
that there was no good rea.son for such a einirse. and no 
ground of jnstiee for saddling plaintiff willi defendant's—. 
—24 AV. B. 69. 

104. dismissal of a snit on the ground that plaintiff 

d declined to pay the — of an adjournment was held to 
1 eunjnst bcean.se there was nothing on the record to show 
what the Court harl estimated those — at.—24 AV. B. 189. 

10- A. The Courts have discretion to allow, if the circum¬ 
stances of the case reqnirc it, execution of a decree for — 
to he taken out ngain.st a guardian of a minor, ora manager 
of a lunatic’s estate.—24 W. 11. 261, 

See Arbitration 40. 
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Ptttnoo Talook 69, 100. *• 

Rules of Practice, 20, 21, 41, 4.8. 

Sale 200. 

Security 1, 6, 12, 16. 

Sot-off 11. 

Settlement 2. 

Small Cause Court 41, 48. 

Special Appeal 79. 

Stamp Duty 28, 52, 66. 

Value of Suit or Appeal 18, 1.5, 17. 

Will 61. 

Withdrawal of Suit or Appea’ 2. 

Written Statement 1. 

Court Fees. 

1. All appeal from an order on an application under s. 9 
Act Vt of 1862 (H.tJ.) is entitled to the benefit of the pro¬ 
viso in sell. 1 Act Vll of 1870.—14 W. K. 21. 

2. AA'herc CBs. were awarded in a decree prepivrcd while 

the old btnmp haws wci'c in operation ns thcwnlue of flic 
stamps for n copy, n ropy was allowed to he taken for 4Ks. 
by a party applying after Act Vll of 1870 came inft 
ojierHtion.—14 AV. B. 167. c • 

3. An application for review of judgment alluded to in 
sell. I arts. 4 and 6 Act VII of 1870 does not include an 
application fon a new trial in a 'Mofussil Small Cause Court. 
—14AV. B. 219. 

•t. An tipplii'ntion for a jirolmte of a w ill, or for letters 
of .administration, comes under sch. 11 art.. 1 Act A'll of 
1870. -15 \V. It. to. 

5. Stamp duty is not chargealde on an aiiiilieation by a 
w'itnoss for the return of a document filed by him in 
obedience to a summons.—16 AV,*B. 237. 

6. Siamj) duty upon an appeal filed after Act VII nf 1S70 
onTno into operation can only be levied accoi’ding to Hit- 
provisions of that Act, even though the original suit was 
v.aliied according to Act XXVI of 1867.—16 AV. B. 272. 

Under Act Vll of 1870, trust property is liable to the 
stamp duty presririhed by art 11 sch. I.—16 AV. B. 456. 

8. No stamp duty is‘payable under Act VII of 1870 on 

probate granted to a seeoiul executor, to whom grant of 
probate was rcservOd when the first probate was granted 
and stamp duty paid theicon.—,16 AV. It. 496. v 

9. AVhere a plaintiff prayed for a seporatioiv into two 
eipial .shares of the whole of tho projicrty to which she 
and defendant were equally entitled, and the Lower Court, 
instead of giving her the decree prayed for.nleorced to her 
joint and undivided possession of her half aharc ,—Held thkt 
plaintiff, as mspondent on the appeal of defendant, was 
entitled, under s. 348 Act VIII, to le-assert her claim to a 
decree for possession in severalty, without paying an addi¬ 
tional fee under s. 16 Act Vll of 1870 which applies only 
where an increase of land or money would lie the result.-- 
16AV. B. nn. *-c 24 AV. B. 179. 

10. What — payable when plaintiff chooses to examine 
defendant under s. 281 Act YlII, and what under s. 8 Act 
XXMl of 1861.—16 AV. B. 84. 

11. Where plaintiff seeks an account of his father's estate 

from the executor And claims damages to a certain amount 
in default of obtaining it, the suit should he filed on the 
Stamps required for a suit for the amount to be recovered, 
and not on a- stamp of lOBs. under sch. 11 art, 17 cl. 3 
Act Vll of 1870.—16 .W. B. 156. t 




91 


BIGEST Ot INDIAN LAW BEEOB^. 

- . ' . i 


* Court Fees (edtttimied). 

♦ 

• 12. A plaint to have a sammaiy order sot aside, to have 
a will declared to bo genuine, and to bs retained in pos- 
sesHion o&the property of the deceased, was bold to l>c one 
for consequential relief and one not coming under sch. II. 
art. 17 or. SActVIIof 1870.—16W. E. 218. See 19 W. S.214. 

,So also a plaint for confirmation of possession and for 
setting aside a forged and invalid will.—22 W. E. 488. 

18. When letters of administration arc granted in re.spc(‘l 
of projierty subject to a mortgage, the ud valovem dnty 
payable ntjder Act,VII of 1870 is the ontire vaine of the 
propertf less the amount of the incumbrance.—10 W. E. 2r».'l. 

. H. In determining the staiiqi to be atn.v.!d to Ifac grant 
of new letters of administration, credit should lin given for 
the amount of ilnl^ already paid, so that sucli duty be not 
payable a second nme.— Jh. 

16. In a suit to establish a ligU as heir, and setsasidu 
a Ucrtilicate under Act XXVII of I860, where consequential 
relief (such as permission to draw intcre.st on Government 
yronj/ssory Notes) followed, thp fee pmsoribed by sell. II 
art. 17 cl. 3 Act VII of 1870 was held not sumoient.— 
10 W. E. 269. See 19 W. E. 211. 

■"»* 16. Tlic word •‘furnished” in s. 6 Act VII of 1870 rctoi'H 
to the time when the Court determined to grant a Ocrtitii-atc 
under Act XXVII of 1860 and when it is to Ui drawn up 
ready to he issued to the party applying for it.—17 VV.E. 489. 

17. The mode of computing the value of the sulqect- 
HKitter of a suit, ns providM by Act VII of 1870. applies 
oiiiy to determining tlio — to Iki paid, and not to the ques¬ 
tion of jurisdiction.—18 W. E. 108,20 W. E. 88,26 W. 11. 39. 

18. In estimating the amount of ad valurem tees cliavge- 
ni)le under seii. I art. 2 Act VIi of 1870, tbo fee must be 
j)aid in rcsjKiotof the property witliuut dodm-ling tlie amount 
of the debts to lie paid out of it.—(O. J.) 18 V,'. E. 168. 

19. The ad ratorem fee should be charged on the vuliu* 

. of a house, and not on the rent of it.— (O. J.) 76. 

"20. In a suit for a dticlaratory order to set asidi- a siiiii- 
* mury order under s. 240 .Xct VIII, wlioro plaintiff also 
asked for an oiticr *■ conferring possession after declaration 
of ^Itle ,”—Held ihnt consequential relief was sought, and 
that plaiujiff was liable, to the ad ralorem duty under 
sell. 1£. art. 17 cl. 8 Act VII of 1870.- 19 \V. It. 17. Jhit 
»(;e 22 W. K. 422. 

2J. Where trust jirojierly was belli exein)itt;(1 from the 
payment of the 2 jicr cent, ad eulorrm fee prcscriljed bv 
sell. I art. 11 Act VII. of 1870.—10 W. U. ‘2.80. 

2-2. There is nothing in s. 12 Act VII of 1870 which 
lirccludes a .fudge from exercising ids discretion in tiio 
matter of costs.—20 W. E. 206. 

, 2.8. Where letters of administration wore applied for in 

ivspcct of certain 8eouriticR*and exemption from the dnty 
prescrilit^l by .sch. I art. 11 Act VII of 1870 was eUiimcd on 
thoground that, as the miplicant's right had hoeu declared 
liy a decree of the High Court, she ought not to he rerptirtvl 
to obtain such letters,— J/eid that the dnty must* lie paid, 
there being no gixmntl for exemption.- -20 W. 11. 44^. 

24. Personal proitert^ appointed by svill mulcr imieral * 
powers of appointment is not liable wi the ad raUipem fee 
payable on grant of probate.—21 W. E. 246. ' 

•26. The iiayraent of the full duty of lURs. undett Act X 
of is;p5 in respect of letters oj admiuistratiim 1imit4) until 
grant of prqjmte, was held to be not equivalent totlhc ad 
ralerem fee payable under Act VII of 1870 on the ^aut of 
probate.—21 W. R. 246 (foat-nate'). , ‘ 

26. No sufiioieEt ground was held to have been s^wii in 
this^ase for exemption from the dnty prescrilK'd bt scb. 1 
art. 2 in respect of doubtful assets or claims.—21 Wllt. 397. 

27. The objectof the proviso in s. 12ActVTT Bf 1870 
was to enable the Appellate Court to interfere for tSie pro¬ 
tection of revenue in a case where a question of valuation 
might be raised and improperly decided.—22 W. B. 4.83. 

28. The provision of finality in el. 1 s. 12 Art. VII of 
1870 attaches to the value of the suit and not to the value 
of the stamp; a decisic^ as to whether the full stamp duty 
should be iiaid being appealable under s. .86 Act VIII..*- 
23 W. R, 2y>. 

29. 'Whore the object of an apt>cal was to vary the judg¬ 
ment of the Court below, by ccmlerring upon plaintiff a 
n^ounttee tenure of the land at a fixed rent, inst^d of 8m 
ordinary tenure at a Anctnating rent, and it appeared that j 
it itight be extremely difficult to CBlcub|te the Value of the 

/ 


claim which plaintiff'was m^ing at the difference between 
the-value of the land as held by one tenure and the other, 
the Court fixed tlic stamp according to the valuation pul 
by plaintiff upon the eubjeot-matter of the claim in his 
appeal.—24 W, E. 464. . 

See Rules of Practice 88. 

Stamp Duty 49. 

Court of Bequests. 

See Jurisdiction 278. 

Court of Sessions- 

It is only when a Court Bul)ordinate to the — convicts a 
person of an offence not triable by sncIi Court, that the — 
can annul the conviction and sentence, If the prisoner is 
guilty of an officnee be 3 ’ond the jurisdiction of the Sulmrdi- 
nato Court, the — should refer the case to the High Court. 
-4 W-E., Cr., 11. 

See Commitment 9. 

Construction 188. 

Practice (Criminal Trials) 88. 

Punishment 2, 5. 

Court of Wards. 

1. A female, whose estate is under the—, oannot give 
up lier rights in favor of the next heir without Us consent. 
-W. 11. Sp. 3'.l. 

2. Under s. 14 Act XI, of 1868, an e.stato eeasos to be 
suljject to tbo jurisdiftiou of the — when any of the co- 
propi-ictors attain majority ; Imt the Judge may, on the 
applic.ition of tlie (,'olle.ctor, dirce.t him to retain charge of 
the persons and shares of the still disipialified proprietors 
durin.gthe cnlinuiineooftheirdisqualifii'ation orontil such 
other time as may be othe,rwiseordere<i. -AV. K. Kp.,Mis., 2, 

8. The - is not prevented by A<'l XL of 1868 from 
taking a minor and his estfite under its protection, 
liy reason of a eci'tilieate of administration granted by 
the (Jivil Court under that Act.—.(F. U.) .8 W. E. 82 
(4 n. J. P. J. 4.69). 

4. Eight of wiiow under — to olijcot to or a]>peAl from 
order agreed to i,y her guardian.—4 W. It., Mis., 6, 

6. On a consideration of Hogs. X of 1793 and 1,11 of 1808, 
it was held that the mere fact that the — has charge of the 
estates of a female, did not necessarily disipialify her from 
eontraetiiig debts. ■ (1’. C.) 9 W. It., 1’. C., 9. 

6. Tlie* obligation of a ttolleetor, on IS'half of the —, 
jjropcrly to man.agc !i lunatic's estate, is different from 
lialiilil^' to pay the latter’s ),e,r8onal delds.—10 W. It. 176. 

7. The —can m.'vintain a suit for Uic recovery of land 
belonging to a minor which is in possession of a jicrson not 
having a good titio tlierelo.—14 W. It. 84. 

8. The — is not ‘‘ n person” williin llie meaning of s. 7 
Act -XT, of 1858, and is not entitled to administer to an 
estate by virtue of a will or deed exeeuted l>y a private 
person.—14 W. K. 2tl6. 

9. A potiah grautcil by a — without any term of years 
must he considered as not extending over 10 years, after 
which, on the lessee's refusal to nia'ke a fre.sli settlement, 
the Collector may witlle witli other parties.—16 W. It. 116. 

10. 'J’he power of the — to represent tlie estate or to 
tiring a suU on behalf of a minor, was lield, with refereuee 
as well to H. 79 Act IV of 1870 (11.0.), as to ilic justice and 
equity of the ease, not to cease witli the dentil of tlie minor. 
— I7W. E. 560. 

H. A tenure in an c.state in charge of the —, which was 
in existence lieforo the Collector ever bad ciinrge of the 
estate, eamiut lie said to be held “direct from tlic Col¬ 
lector ” within the meaning of s. 76 Act IV of 1870 (B. O.), 
which applies exclusively to farms and tenures created 
iluring the maiiagcincnt of the — ; and the (Jollector has 
no power to take summary proeeoilings under Act VJl 
of 1868 (B. O.) to recover arreai-s of'ront in respect of 
inures not so created,—23 W. B. 862, 24 W. E. 149. 

iSVe(3o8t8 102. 

Byidence (Documentary) 86. 

Hindoo Iiaw (Adoption) 76. 
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CovRT OP Wards (continued). 
(S^SjJarisdiotion 89, 161, 152, 225, 255, 299. 
Lunatic 5, 21. 

Miyority 8, 9. 

Manager 6, 10, 14. 

Minor 45. 

Sale Law (Act XI of 1859) 32. 

Survey 2. 

Trust 15. 

Cousin. 

Sec Certificate 23, 25, 112. 

Hindoo Law (Adoption) 45. 

Covenant. 

Tbc mcinberH nf a Hindoo family, jointly and seyernlly 
interested in a certain bouse and premises, covcnautisd for 
tbemselvcs, their heirs, and o.'tecutor.s, that the said house 
and premises should never be partitioned, except by the 
unanimous consent of the contracting: parties,— Held that, 
whether valid or not as regards parties representatives by 
purchase, the — was binding upon those who were per¬ 
sonalty parties to the deed.—2 Hyde 93. 

See Bonameo 30, 

Co-sharers G2. 

Damages 108. 

Lease 12. 

Creditors. 

Sec Debtor and Creditor. 

Criminal Breach of Trust. 

1. A con.stnblc who dishonestly misaiiprojiriales to his 
own use the pay of his Thaunali l’oli<'C entrusted to him is 
frailty of —3 W. 11., (!r., 41. 

2. Where a l•onslabte who w.as iinproisjrly charged with 
the ciisl(Kty of Ooveinni(ml ni(,nics and cave seeurily for 
the same, dishonestly converted it to ids eWn use, although 
lie afterwards restored it, the ease was held to fall nnilov 
s. 408, and not s. 109, I’en.al flfsle.—8 W. It., Cr., 1. 

3. Wlici'ft a eonvictiou of a jicrson for — was quashed on 
the ground that he was a fiartnor with thi' prosecutor.— 
9 W. II.. (,'r., 37. Overruled by K. H,, who held that a 
partner dishonc.stly misappropriating or convet tiug to his 
own nse- partnership-property is guilty of — under s. 10.1 
Penal Code.—(P. B.) 21 W. it., Cr., o'J. 

4. Itefnsat of a servant receiving money to account for 
it, or falsely accounting for it, is — under s. 408 Penal ('ode. 
-low. 11., Or., 28. 

r>. S. 109 Penal Cmlc does not limit the mode in which a 
trn.st aiisos, whether by sjioci tic order or by reason of its 
licing part of the proper iluty of a public functionary. 
Where, therefore, it was jiroved that the Head C’lerk of an 
office entrusted the management of stamps, with the know¬ 
ledge and sanction of the superiors, to one of his assistants, 
the latter was held guilty of — under a. 409 when he made 
away with the stamps.—13 W. It., (Jr., 77. 

iSVe Irregularity 12. 

Police 7. 

Practice (Criminal Trials) 58. 

Theft 2, 8. 

Criminal Force. 

See Amends 8. 

Autrefois Acquit 8. 

Cumulative Sentences 10, 12. . 

’ < f* 

Criminal. Xntimldatioii. 

1. Procedure under s. 606 Jtaial Code for — used against 
three different pcrlbns.—asW. K., Cr., 80. 

2. An intention to intimidate,'inaall^ or aimoy anyiierson 


in possession of a house does not mean to inanlt or annoy 
any person in oonataructive but in actual posscsstpn of the 
premises.—17 W. R., Or., 47, 

See Jurisdiction 480. 

Specific Performance. 6. “ 

Criminal Misappropriation. 

1. Merely tliuUng a thing and i-etaining it in possession, 
without proof of actual conversion, does not amount to — 
under s. 403 Penal Code.—10 W. B., Cr., 23. r 

2. A person may commit the offence desoribed In s. 404 
Penal Code by dishonestly uiisapprupriating the money 
entrusted to him, although be docs not briim BOoh money 
to his own use.—11 W. R., Cr., 1; 12 W? R.,Cr„ 89. 

3. A charge of — under s. 403 Penal Code should 
sijceify the person to whom the property belonged.— 
14 W. K., Cr., l.S. 

4. The — of each separate item of money with which' a 
person is entrusted is a separate offence, and the, fact,s 
ennnucted with it should form the subject of a separate 
enquiry.—16 W. R., Cr., 5. 

See Endowment 68. 

Mortgage 163. 

Principal and Surety 27. 

Criminal Procedure Code. 

See Act XXV of 1861. 

„ XV of 1862. 

„ VIII of 1869. 

„ X of 1872. 


Criminal Proceedings. 

]. The sanction to a prosecution under s. 169 Act XXV 
of 1861 must be as to each of several persons chargq'l.-— 
10 W. U.. Cr., 24; 15 W. U., Cr., 66. 

2. The sanction to proseoutc under ss. 169 nml' i70 shohld 
specify the particular act or acts of forgery, and the par¬ 
ticular words which constitute the jiorjury, for which 

■ |)crmission 1o prosecute is given.—10 W. 11., Or., 41; 
13 W. 11., Cr., 25. 

.4ml should not be given befoin all the evidence is heard 
and apeiuiS, facie case made out.—19 W. R. 183. 

3. Under s. 171 the initiative is taken by the party in¬ 
terested; 8. 170 contemplates cases in which the Court 
takes the initiative.—11 W. Rt.l71. 

4. When a Civil Court makes over a case to a Magistrate 
for investigation, the Magistrate i,s bound to proceed with 
the case himself and take evidence.—12 W. R., Or., 41, 49. 

6. The .deposition of the Civil Court, setting forth the 
charge on which it sends a case for investigation by the 
Magistrate under s. 171 Act XXV of 1861, is a sufficient 
complaint.—18 W. P., Cr., 46. 

6. Where sanction was not given under s. 170 Act XXV 
of 1861 to prosecute a jierson criminally for fabricating 
false evidence, the error was held not cured by s, 426. 
The sanction given by the Sessions Judge after the case 
was committed to him and after the prisonei*had pleaded 
to the charge, is not a sanction contemplated by the law. 
—16 W. U;, Cr., 43. 

7. When an Appellate Court directs fSrther eviden'’e to 
bo taken by a Bubordiuate Court andef s. 422 Act XXV of 
1861, it is competent to the Subordinate Court before 
which such evidence is given, if any offence against public 
justice as described in s. 169 is Committed before such 
Court by n witness whose evidence is being recorded 
therein, jo send the case for invesUgatkm to a Magistrate 
under the provisions of s. 171.—fF. B.) 16 W. R., Cr., 64. 

8. It would be veiy undesirable for the Mgh Court, 
imder 8.169 Act XXV of 1861, except, under very peculiar 
circumstances, to entertain in tne first instance an 
application to authorize a prosecution fol’ pmjury.— 
17 W. R., Or., 46. 

8. As a general rule, one of two parties to aU impending 
suit ought not to put the Criminal Law in motion oa 
against the other in mattefs connected with the snit or 
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CrfhfiNAi, Pbocebdinos {contmu«9). See Pablio Polioy 2. 


he does so, the Criminal case oag^t to be postponed nntil 
the eoit is concluded.—17 W. R., Cr., 46. 

10. The words "Boob sanction may be given at any time" 
in 8. 169 act XXV of 1861 must be construed reasonably 
so as to mean a time which does not unduly prejudice the 
party to be prosecuted or put him in a worse position than 
he was before.—18 W. E,, Or., 62. 

11. No appeal lies against a Judge's order sanctioning 
such prosecution.— lb. 

12. Jhe previous enquiry provided for by s. 146 Act X 
of 18724jefore a complaint is taken up, ought not to be 
spade after the accused has been brought before the Court 
under a warrant.—21 W. B., Cr., 44. 

13. The Cogrt lieclined in this case to say, under s. 469 
Act X of 1872, that a conviction was bad because the 
Judge who tried the case, and theJudge who saiicConcd 
flic —, was the same person.—22 W. K., Or.. 16. 

• 14. A Civil Court lias no power to order the conimit- 

? lent of persons for otfonces under as. 471,466, and 198 
ena* Code without holding the preliminary enquiiy rc- 
quiied by s. 474 Act X of 1872.—22 W. B., (Ir., 62. 

13. When once a complaint of an offence which cannot 
be compounded is before a Magistrate, tie is bound (unless 
proceeding under s. 146 Act X of 1872) to make a comideto 
enquiry and to see that the .wnsed, if guilty, is brought to 
punishment.—22 W. B., Cr., 8.1. 

16. Under s. 471 Act X of 1872, the Court must first 
make a preliminary enquiry to satisfy itself that a siiecilic 
chai'gc coming under the sections mentioned in it oiiglil 
to lie preferred ngainsf the accused, before it can uitiier 
commit the ease itself or scud (he ease to the Magistrate 
for enquiry ivhctlier a eommittal should lie made or not. 
-2.1 W. B., Cr., 39. 

17. Prosecution for a coinpiaiiit made at a police station 
does not require the smiclioii of any Court under a. 468 
■ Act X of 1872.—24 W. B., Cr„ II. 

• 18. No Biiecial sanction i.s needed for the prosecution of 

a person for giving false evidence in a judicial proceeding. 
—itP W. B., Cr., 6. 

^19. It was held to lie illegal for a Magistrate to sanction 
a prosociffiion under s. 211 Penal Ctxle (for niiikiiig a fal.se 
charge) without giving tlic petitioner an ojiportiiiiity of 
adducing evidence to prove that the charge, which lie nimlc 
was a true one.—26 W. 11., Cr., 10. *■ 

20. Where the fligh Court sanctions a prosecnlioii for 
perjiny, the — must be instituted in the Court having 
3 uri,sdiction to entertain the charge.—26 W. It., (Jr., It. 

2i. H. 468 Act X of 1872 does not preclude pro.sccution 
of offences referred to in it without the .sanction mentioned 
in it whenever these offenoas are committed not “befoi'c or 
against a Civil or Criminal Court.”—20 W. R., Cr., 3.1. 

i2. lAftcn — are suKstanlially bad in theroselvc.s, the 
defect will not be cured by any waiver or consent of (lie 
accused,—25 W, B., Cr., .67. • • 

See Abatement 24. 

Charge 5. 

Compounding 1, 2. 

Damages 8, 10. 

Evidence 61, 73. 

„ « (Estoppel) ^6, 74. 

False Evidence 18. 

Forfeiture Jl. * 

•Forgery. , 

High Court 1, 6, 25a, 28, 168. 


Begistration 116. 

Bent 16. 

Besistance to Distrust 2. 

Special Appeal 28, 161. 

Sunday 1, 2. 

Tort 2. 

Witness 28. 

Criminal Trespass. 

1. Forcible entry nixm land i.a the possession of another 
and erection of a building thereon or any other net 
done w'ith intent to annoy the person so in possesion, irre* 
spectivo of the question of title to the land, constitute — 
under s. 441 Act XLV of I860.—7 W. E., Cr., 28. Sec 
9 W. li., Cr., 1; 11 W. E., Cr,, 11; 14 W. B,. Cr,. 26; 
24 W. U., Or., 68. 

2. Ts part of the offence of mischief committed iqion land, 
ns wtll ns of house-breaking by night.—8 W. R., Cr., 64. 

3. One member of a joint Hindoo family does not 
commit — under s. 441 Penal Code by entering tlie 
joint family house, but only when be enters the room 
ordinarily occupied by another member of the family.— 
16 W. B.. Cr., 6. 

4. Mci-o persistence in demand of rent docs not 
amount to — justifying the right of jirivatc defence.— 
16 W. li.. Cr., 76. 

6. A charge of trespass on one’s garden involves an 
offence umlcr the Pen.al (Jode which a Magisti'ate is bound 
to empiire into by taking evidence and deciding the ease 
according to law.—18 W. K.. (Jr., 14. 

6. The i/ondjiile excroiso of a supposed right of fishery 
without payniciit of rent, wliurn I ho semiiidar had not 
established his right to receive rent from the parties 
cxcivising such right, or to eject them as trespassers, 
cannot render them liable (o a conviction for — under 
.s. 441.-18 W. B., Cr., 2.’5, 

See Deputy Magistrate 1. 

False Evidence 25. 

High Court 133. 

Irregularity 4. 

Recognizance 4. 

Rioting 6. 

Right of Private Defence 10. 

Crope. 

See Appeal 17, 178. 

Attached Property 25. 

Co-sharers Sla. 

Damages 28, 75, 90, 109. 

Dismissal of Bnit or Appeal 1. 

Distraint 5, 0, 7. 

High Court 79. 

Indigo 4, 22. 

Jurisdiction 22, 181, 226, 238, 210. 

Kubooleut 42. 

Limitation (Act X of 1869) 8. 

„ ( „ XIV „ ) 1, 80. 

Master and Servant 11. 

Mesne Profits 70. 

Mischief 2. 


Irregularity 14,16, 16. 

Jurisdiction 8, 21, 26, 39, 8-5, 125, 31J, 407, 
481, 487, 488, 

Land Dispute. 

Limitation 89. 

„ (Act XIV of 1869) 229. 

Nnisi^oe 1, 2. 

Peijnry 2, 8. 

Practice (Criminal Trials) 41, 62. 

Privy Conn(^ 16. 

• Prosecutor 2, 4. 


Moveable Property 4. 
Occupancy 67. 
Possessory Award 9. 
Practice (Possession) 91. 
Putnee Talook 10, 66. 
Begistration BS. 

Bent 40. 

Resistance to Distraint 8. 
Special Appeal 66. 

(^eft 8. 

Trees 6, 
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CroBB-Appeal. 

No objection nrising out of proc-oi^dines outside a suit 
can be entertained by way of —.—12 W. K, 391. 

See Mesuo Profits 46. 

Objections (under s. 848 Act VIII of 1869). 
Practice (Appeal) 18, 20, 79, 94. 

Cross-Decrees. 

1. Aoci'diuK to s. 292 Act VIH wliicli is imperative, and 
gives 1)0 discreiion, —, wbetber apiiealed or not, must be 
set against one another, the larger of the two decrees being 
exceutcilfor ftie diflEcrenee.—W. It. Hp,. Mi.s., 1. 

2. In order to admit of n set-off, under s. 209, wlierc there 
aie —, the parlies must lie tlie same and the siin)s due 
under the decree or decrees must be definite and asccr- 
taineil. —6 W. IX., Mis., 12, 22, 29. 

3. 8. 20!> Act VIH contemjilatcs the ease of a eross- 
dcci'cc which the deci'ce-holdcr is seeking to execute, and 
not of a cross-deerec incapable of execution by lapiie of 
time.—6 W. B., Mis., 16, 43. 

4. According to s. 20 Act XIV, a cross-decree must lie 
kept alive by the action of the party entitled luide.r it.— Jb. 

6. A judgment-debtor can set-off a decree whether the 
decree-holder intends or not to object, on appeal, to the 
judgment-debtor's decree,—5 W. B., Mis., 52. 

6. 8. 209 Act Vlll contemplates either — in tiie same 
Court or decrees sent to the same Court for execution ; so 
that where A obtained a deci’ce in tiie .ludge’s tJouii against 
B, another deci’ee of B against A in the Principal 8iid(lcr 
Ameeri’s Court, not sent for cxcention, eannot !>« set-off 
nnder this section.—(F. B.) 6 W. B.. Mis., 72. See tilxa 
7 W. B. 480, 8 \V. B. 392, 12 W. B. 391, 16 VV. B.;«)3. 

Not only decrees hut decrees in, (he same Court.— 

17 W. B. 46. 

7. The purchaser of a decree against which a cross-de¬ 
cree ntay lie set-off, t.akes his decree subject to i)ll the 
equities and liabilities which attach to it, and consequently 
liable to the provisions of g. 209 Act VIII.—6 VV. K., Mis., 73. 
(AJIirme.fl by F. 7/.) 10 VV. B., F. B., 32. See „ho 

18 V^^ n. 442, 19 VV. It. 86. See 1.5 VV. li. 127. 

8. Where A obtained a decree again.sl B hut execution 
wjui stayed (under s. 209 x\et VIII) itending a cross-suit of 
B against A, and B i^terwiu-ds sold his ri^ht in the ero.s8- 
suit| it WHS held that A haii still a right to iittiieh the whole 
of B’s decree in exeeution of his own deoee agjiinsl B.— 

7 W. E. 219. 

9. 8. 209 Act VIH relates only to decices which arc in 
course of execution at (ho same time. Tims, wliere in one 
deeiee it was ex 2 )rcss 1 y stated that execution sbduld tiol 
issue until the liaiqxjniug of a ccrtsiin contingency, il was 
held that that dco'Ce could not bo set-off against a ero.ss- 
dccrce whie,h was absolute and which was being executed 
before the contingency Iniiqiened.--? VV. B. 536. 

10. Where a plaintiff's suit is decreed in juirt and in juirt 
dismissed on ap))eal. he can set-off his costs on the part 
decreed to him, under s. 209 Act V^Ill, against defendant’s 
e.\eentiou for costs on the i)art dismis.se(l, iilthongh he may 
not have executed his own oiigin'al deci’ce within the speci¬ 
fied time,.—9 VV^ B. 5!)0. 

11. Whei e A applied to have a decree helil by liis son 
against B set-off ns a cross-decree under s. 209 on the 
gi'ound that iTis son hold betiamer for him ,—IfrUl that the 
jMirtieB to the decrees were no! the san)e.—10 W, B. 160. 

12. VVlicrc M obtained a decree for arrears of rent 

against 'T and T’,s eo-sharer.s, and T, ns gnardian of her 
minor son, held dcei-ees against M, in suti.sfnetion of whicli 
decrees M had deposited certain sums of money, which 
money M then took way in exe<Mition of her own decree,— 
JMd that the money was in i-enlity taken away from T’s 
minor son. and that if T recouped him, it was a voluntniy 
iiaymcnt, and she could not sue for eonti-ibution from her 
e.o-sharers.—11 W. H. 218. _ » 

13. Where an order of Courtis made with the consent of 
the holders (S and^ B) of two—fixing the mode m which 
a set-off should he made, and its effect is to j»reTc»ff. 8 from 
executing his decree, without giving credit for B's decree, it 
would Ik) most inequitable to allow B to execntc his decree 
against 8.—11 W. B, 488. , 

14. Where exeentton of n deerpe was stayed nnderci, 209 
Act VITI. pending the decision of i, Cross-sinit,— Held that, 


on the decision of the latter suit, execution shoiatd be taken 
out by tbe party that had a dooroe for the larger ^m, and 
for what remained over after deducting the Bmalter sum.—, 
12VV. B. 212. 

16. A got a decree against B, who subsequently got a 
larger decree against A, which he sold to 0. AffOT that A 
executed his decree, and put up B’s decree and bought it 
himself. 0 then took out execution against A, who, having 
unsuccessfully put in a claim under s. 246 Act Vlll, brought 
a suit to have his claim established, and the sale of B’s 
decree to C declared collusive. Both tbe Lower Courts 
found that the sole was bona fide. Hold that this fading 
could not he set aside in special appeal, hut thaturhon C 
took out execution, A might apjily for a set-off under s. 209. 
—24 W. U. 299. 

See Appeal 82. 

Assignment 6, 7, 8, 10. 

Costs 67, 94. ' 

Practice (Execution of Decree) 179, 197. 

Set-Ofi’. 

Cross-Examination. 

NVe Evidence (Admissions and Statements) 41. 

„ (Oral) 21, 

Irregularity 18. 

Practice (Criminal Trials) 66. 

Witness 19, 47, 66, 77, 80, 81. 

Culpable Homicide (not amounting to 
Murder). 

1. All unpremeilitalcd .assault committed in the heat of 
jiassioti iijwii a sudden quarrel and ending in an affray in 
wliicli death was caused, was held to come within Excep¬ 
tion 4 s. Penal Cmle.—1 W. B., Cr., .3,3. 

2. Wliat is nci'cssary to bring a case of mm'der under 
the same cxcciilion so os to ebango the offence into —. 

- VV. E., Cr., 29. 

3. Where eorjnu delicti is not c.sliihlishcd, there ?nn 
lie no conviction for — nor under s. 202 Penal »('!o<le.'-- 
1 VV. It., Ur., 29. 

4. Intriguing with a sister i.s sufficient grave [irovocation 
to justify a conviction for — a.s against the brothers wko. 
finding the deceased lying with their sister in the same bed 
ill-treated him, from the effects of which ill-treatment ho 
died.-4 W. It., Ur., 38. 

6. VVlicre a man of full ago sabmils himself to emascula¬ 
tion iKirforincd neither by a skilful band nor in the least 
dangerous way, and dies from tjje injury, the jjersons eon- 
oerned in the act ore guilty of —.—6 W. It., Cr., 7. 

6. A eoiivictioii on a charge of causing disapfieamuce of 
evidence of an offence which amounts to — may be godil, 
Uioiigli tlipre 1 h! m.i proof of who committed the —.— 

7 W. It. tir., 22. 

. 7. In a ease of riot in which a man was killed, the whole 
of the momliers of the unlawful assembly (as well the 
worsted as the victorious) wore held guilty of —.—7 W. B., 
(>., 103. 

8. In a rase in vVhich a Imsliand killed his wife and her 
paramour when engaged in criminal intercourse with each 
other,— Held that he was guilty of — and that be ought to 
he treated with lenity.—8 W. It., Ur., 38. 

9. A person, who, while smarting from a severe blow 
from a stick in the midst of a sudden fig'ut, and puBsjply 
apprehen.sivo of further violence, finding a knife at band, 
took it up and in the 'meUe inflicted, the wound which 
caused tbe death of the doecased, was held guilty of —. 
—24 W. B., Or., 48. 

See Assault 4. 

Cumulative Sentences 5. 

Grievous Hurt 1, 6. 
o High Court, 152. 

Jurisdiction 449. , 

Jury 17. 

^Murder 8, 6, 7, 11, 14, 16, 22, 24, 81. 

Praetice (Criminal Trials) 82. 

Suttee. I 
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, Oumnlfttire Se&tffiaoes. 

1, Qji counts subordinate to the higher count cannot bo 
, uphold.—4 B. J. P. J. 121. Sue aha 3 W. R., Or., IS 

(4 B. J. P. J. 672) ; 9 W. E., Or., 12. 

2. Qumro whether — under ss. 46t and 880 Penal Code 
are legal.—8 W. R., Or., 19. 

8. A doable sentence for theft and mischief is illegal and 
improper.—6 W. B., Or., 6; 8 W. B., Or., 31. 

4. fontences of imprisonment may be accumulated beyond 
14 years,, notwithstanding s. 46 Act XXV of 1861, which 
refers only to sentences passed simultaneously or passed 
upon charges simultaneously.—7 W. 11., Or,. 1. 

6. A sentence for culpable homicide not amounting to 
,murder renders unnecessary a separate sentence for being a 
member of an, unlawful assembly.—7 W. R., Or., 13. 

6. False Chaige under s. 211 Penal Code and False 
Bridence under s. 193 are not cognate offences, nor parts 
of the same offence, but mriy pnnished separately.— 
7 W. a., Or., 69. 

• 7. Rioting armed with deadly woaiions and stabbing are 
.distinct offences and punishable separately under ss. M8, 
' 14^and 324.-7 W. B., Or., 60. See aUa 6 W. B., Or., 19. 
But eee 10 W, It., Or., 68. 

•• 8. Kidnapping and selling for purposes of jirostitution 

aic punishable separately.—7 W. K., Or., 104. 

9. A sentence of tramfioetaUen for two periods each of 
seven years, one to commence after the expiration of the 
other, is not warranted by s. 46 Act XXV of 1861 ; that 
section allowing — only when tho penalties consist of 
iiiiprumifiwnt .—11 W. B., Or., 10. 

10. Using Criminal Force under s. 353 Penal Code and 
rescuing a prisoner from lawful custody cannot be punished 
separately.—12 W. R., Or., 2. 

11. Where — under ss. 183 and 363 Penal Code were held 
not contrary to s. 71.—14 W. Jt., Or., 19. 

12. Where — under ss. 143 and 353 I’cnal Code were 
upheld.—16 W. H., Or., 70. 

See Dacoity 3. 

Escape 1. 

^ Forgery 24. 

Housebreaking by Night 2. 

* Kiiillapping 6, 10. 

Punishment 8. 

• Right of Appeal 3. 

Rioting 1,4. 

Theft 10. 

Unlawful Assembly 1, 

Whipping 4, 5. 

« 

^ Curator. 

T. Effect and objects of Act XIX of 1841. — 6 
W. R., Mia., 63. 

2. An informal citation issued by a Judge without a 
solemn declaration by complainant and without preliminary 
enquiry under s. 3 of the same Act,^s cured by the party 
complained of apjicnring and opposing the application on 
the merits.— lb. ^ 

8. The Judge’s error in drawing the issues gives the High 
Court no jurisdiction to interfere with an order as to which, 
by s. 18 of the same Act, neither appeal nor revision is 
allowed .—2 b. 

See Hindoo Widow 74. 

• Land Dispute 80. 

Custom. 

1. No — giving one man rights of serfage over another, 

can l)C enforced.—Sev. 60-2. ^ 

2. Tho Court refused to admit a right to make dauu in a 
stream in conformity to immemorial usage, there I icing no 
sufilcient evidence of any such immemorial usage.- -tiev. ^16. 

3. Litigation is a tost, but not the solo proof, of the 
existence af a—.—6 W. R. (Act X) 42. 

4. A question of — is a question of fact and cannot 
lie interfered by the High Court in special appeal.— 
JOW.B. 163, 18W. B. 420. 

^5. A — is a rule which, in a particular family or in a 


particular district, has from long usage obtained the force 
of law. It must be ancient, cwtain, and reasonable, and, 
being in derogation of the general rules of law, must bo 
construed strictly.—(!’. C.) 26 W. It. 66, 

See Adhikaree 2. 

Benameo 10. 

Caste 3. 

Churs 67, 76, 81. 

Ejectment 41. 

Evidence 11, 81. 

Family Custom. 

Hidden Treasure 8. 

Hindoo Law 1, 12, 16. 

„ „ (Inheriti^oe and Succession) 87,88, 

08, 04. 

Hoondee 8, 13, 18. 

Husband and Wife 88, 48, 

• Interest 20. 

Jurisdiction 87, 406. 

Kolucliar. 

Lease 60. 

Limitation 40. 

Maintenance 87. 

Marriage 1, 21, 83, 80. 

Measurement 6. 

Mercantile Usage. 

Onus Probandi 58, 128, 288, 240. 

Pre-emption 4, 8, 16, 20, 80. 

Priinogonituro. 

Principal and Agent 4. 

Putnee Talook 78. 

Rent 108. 

Service Tenure 6. 

Timber 3, 4, 6. 

Tipperah 4. 

Transferable Tenure 2, 4, 6, 7, 8, 11. 

Cuttack. ' 

In — the Mitacabnva law gonorally prevails.—2 Hay 205 
(Marshall 317). 

See Attgurh Raj. 

Marriage 1. 

Permanent Settlement 2, 

Primogeniture 2. 

Surburakarce Tenure 1. 

Oyprfes. 

See Will 68. 

Dacoity. 

1. A previous acquittal of a person on a charge of—is no 
bar to bis conviction on a fresh charge of retention of stolen 
property obtained by the same —-. The prisoner on the first 
indictment could not have been convicted by proof of the 
facts contained in the second indictment.—1 R. J. P. J. 121. 

2. Where four out of five defendants took certain 
property believing the other defenaant to have a fair 
claim of right to it, the offence was held not to be —.— 
W. R. Sp., Or., 8 (2 R. J. P. J. 114). 

3. A person convicted of and sentenced for — cannot idsg 
be convicted of and sonteneed for receiving or retaining 

, the stolen property thereby acquired.—W, R. Sp,, Cr., 27 
(2 II. J. P. J. 278); 1 W. R., (Jr.,48; 13 W. R., Or.,42. See 
alee 11 W. R., Or., 12 (note) 

4. A person guilty of — with murder is punishable under 
s. 896 Penal Oode, and not .separately for murder under 
8. 302 and for — under s. 89",.—W. B-Sp<, Or., 80. 

6. Wlicrc persons arc found, shortly after the commis- 
sion^f a —, with portions of tho plundered property in 
tbci^xissession, the presumption of law is that they were 
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Dacowy (continued). 

parlicipatoi'B in the — and not merely recciverB.— 
3 W. R., Or., 10 (4 B. J. P. J. 668); 6 W. It., Cr., 66. 

6. The definition of — in the Penal Code is so wide as 
to extend to what would have been treated ns cases ct 
plunder under tho old Inw.—S W. R., Cr., 60, 

7. Nature of eviilencc requisite in a case of —. 
—6W. R., Cr., 61. 

8. A Fcntcnoe of fine only is iilc!;nl in .1 case of —. 
—6 W. It.. Or., 64. 

5). The refusal of a person to join in a — docs not imply 
a knowledge on his part of the commission of that ofience 
or render him liable to punishment, under s. 176 Penal Code, 
for intentional omission to give information for the purpose 
of preventing the commission of an offence.—7 W. E., Cr., 29. 

10. Where a body of men attack and plunder a house, 
the mere fact of the proprietor's family having made their 
escape a few minutes brfore the robbers found an entrance, 
docs nut take that offence out of the purview of s. 395. 
It is sufficient for the apxdicalion of the section that the 
robixjrs cause or attempt to cause the fear- of instant hflrt 
or of wrongful restraint.—7 W. R., Cr., 36, 

11. Where, in consequence of a discrepancy between the 
finding and Hcntencc in a case of—, the finding was amended 
by substituting s. 396 for ss. 397 and 611 Penal Code.— 
7 W. K., Cr., 49. 

12. In order to establish a charge under s. 400 Penal 
Code, it is necessary to make out that there existed at the 
time specified a gang of persons associated together for the 
purpose of habitually committing —, and that the accused 
was one of the gang.—23 W. R., Or., 18. 

See Arrest 8. 

Fine 8. 

High Court 144. 

Housebreaking by Night 1. 

House Trespass 2. 

Hurt 1. 

Stolen Property 8. 

Summary Trial 2. 

Dakhilas. 

See Enbancement 208. 

Evidence (Documentary) 3fi, 45, 113. 

Hindoo Law (Coparcenary) 21). 

Mesne Profits 59. ^ 

Under Tenures 7. 

Damages. 

1. A suit for — will not lie against a ju'csent propricior 
for injury done to land during (lie time of a former pro¬ 
prietor.—W. R., F. B„I7; 1 Hay 118. 

2. Mode of estimating — for breach of contract by ryot 
to cultivate indigo.—6 W. R., 8. C. C. 10 (S. C. C. 1); 17 
W. R. 94. 

3. Measure of damages for ditto.—S. C. C. U. 

4. A farmer, without express authority from the zemin¬ 
dar, cannot sue a ryot for — foi’ the value of fruit-trees 
cut down by the ryot without the leave and license of the 
farmer.—8. C. 0.14. 

5. The cutting down of Ircos liy a tenant without the 
leave and license of tho owner, is on act of voluntary waste 
rendering the tenant liable in an action for —.—8. C. C. 17. 

6. Suit for — may lie brought before the 20th October 
for breach of contract to sow indigo on or licforc that 
date.—S. C. 0. 24. 

7. Reversioner cannot stio for — until tlic widow’s (the 
life tenant’s) dcatlii—S. C. 0. 26. 

8. Plaintiffs put In possession of land under an Act IV 

award cannot recover — from the defendants in respect of 
their indigo not sown on the land by reason of defendant’s 
ap|ieal from the Magistrate’s order to the Sessions Court.— 
8. C. 0.31. ' 

9. When — to be regarded as a penalty and not as 
liquidated —.—8, 0.0.48. See, 2 Hay S»1 (Warshall .986). 

10. The (Mtendants having been punished criminally for 

the net complained rtf, exemidniy or vindictive—werqheld 
inadmissible.—1 Hay 162. ' . 


11. Eight of action for — for breach of contract not 
assignable.—1 Hay 482. 

12. When parties to a contract fix a sum as the tfinount 
of—for its meoch, a Civil Court, in a suit brought after the 
occurrence of such broach, will enquire into thc'tactnal 
damage, but will in no cose award to the plaintiff. £ l(|%cr 
sum than that fixed by the parties themselves .—2 Hay'flA. 

13. The — mentioned in s. 10 Act X of 1869 are not 
penalties invariably to be decreed against persons'wiHdiold- 
ing receipts of rent, but ore to be ascertained b7 kQ actual 
enquiry into the circumstances of each oase,^—8 Hay 616. . 

14. In a suit for an excessive distress, the Judge awarded 
to rdointiff — equivalent only to the actual loss sustafiicd, 
—Jfeld that he had a discretion with respect to tho amount 
of Hie —, and that there was no ground for interferin'g with 
his assessment of the — on specif appeal.^MBirBball 496. 

16. In a suit for the non-delive^ or goMs agreed to be 
sold by the defendant to the plaintiff in a case where no 
money has passed, the Sneasuie of — is in general the 
difference (if any) between the agreed price and the market 
value on the day when the goods ought to have been 
delivered.—2 Hay 647 {Marshall 642). ' 

16. Cannot be recovered under s. 2 Act VI of 1862 (B.C.) 
unloss specially alleged and claimed.—1 B. J. P. J. 116 
(Sev. 189). 

17. A Judge cannot under ss. 88 and 96 Act VIII of 1859 
award compensation by a separate and subseqnent order 
for — not originally claimed or included in bis decree.— 
Sev. 24. 

18. A joint owner is liable to be sued for — if he secretes 
the estate pa-jicrs and thereby deprives his joint owners of 
the moans of recovering their dues.—^W. R. Sp. 218. 

19. A suit for — not exceeding 600Ra. is within the. 
jurisdielion of a Small Cause Court, notwithstanding it, 
involves a question of right. No special appeal lies in sucli 
a ease.—W. U. Sp. 237. 

20. How to be estimated for breach of contract to culti¬ 
vate indigo.—W. R. Sp. 261 (L. R. 20). See alto 12 W. R. 6.93. 

21. Special —not necessary to be proved in a ease of 

slander and assault.—W. R. Sp. 302 (L. K. 84). See oho 
18 W. R. 531. ,, 

Hut necessary to he proved in a .“uit, to recover actual 
loss sustained by plaintiff by dcfciidnut putting’ up .in 
embankment, where there is no element of insult, annoy¬ 
ance, or malice.—26 W. R. 617. 

22. Where One of two co-.sliarors in a property violati's 
a secret arrangement between them by selling to a stranger, 
the other cannot claim a specific penalty, but has his remedy 
in an action for —.—W. It. Sp. 337 (L. R. 112). 

23. Striking an average on the amounts stated by sevei al 
witnesses is not a proper mode of assessing—done to eiups 
liy cattle.—W. R. Sp. 363 (1., R.,136). 

24. In a suit for — for loss of cultivation by the cutting 
of a bank of a reservoir in plaintiff’s land, the pinimtiff is 
entitlod, not merely to the rent of the land, but also to lift 
profits of cviltivation W. R, Sp. 365 (L. E. 138). 

25. Full — commensurate to the injury and annoyance 
caused, should be awarded for assault committed without 
provocation, though there has Vieen no serious' personal 
injury or vindictiveness.—W. R. Sp. 370 (L. R. 143). 

20. The award of additional — under s. 2 Act VI of 1862 
(D. <!.) is not imjierative, but discretionary; the Court being 
required to look to the condition of tbe parties, and Ihe 
particular hardship inflicted.—W. R. Sp. (Act X) 22, See 
ahn W. R. Sp. (Act X) 73. 84 (,2 R. .1. I>. J. 366).. 

27. The refusal of h Court tulP award — under the same 

section is not a ground for siiecial appftil.—W. B. Sp. 
(Act X) 68. • 

28. Claim to — not barred by reason of Tcsistancc of 
unlawful attachment (P. C.) 6 W. R., P. C., 91 (P, Q. E. 644). 

29. When oiriinary — may be recovered On laflure to 
prove sjiecial —.— lb. See alto 25 W. R. .617. Avif too 11 
W. 11.143, 

30. Where the Privy Council assessed — thofis^ves with 
costs in proportion.— lb. 

f l. When two parties have 'made a contract whidi oiio 
hem has broken, the — which the other paT% Ought to 
receive in respect of such breach of contract shoCld be such 
as may fairly and reasonably be considered either to arise 
natqrally. i.e. according to the nsoal conriie of things, from 
such itreacb of contract itself, or to have been in the con¬ 
templation of both partiea at the time they made/ tjic 
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* Dajuaobb ' (coTitimted), 

a coDti'«ot, ^ the probable lesolt of the bi-eaiA of it,— 

1 HyiJe 128, 

22. Vlhen a snii w one for liqtddatcti -r- and not for 
retifc>~l W. R. 2. 

3i£ S, 2 ,&otTE of 18^ (B.C.) cannot have retroepoctivc 
effent.—1 W. R. 100 (8 B. J. P. J. 188). 

84, .lender the above section — how awardable.—21'. 

86. a attit to recover — for trees cut down contraiy 
to terma-of lease, the fiujmcr and his screty arc liable, but 
not tl^pnrohaserB of the trees from the fnrnier.—1 W. R. 16G. 

86. To cargo and vessel which sank while under attach* 
/nent.—1 W. B. 168. 

37. 8. 848 Aot VIII is wide enough to empower an Ap¬ 
pellate f/OiiTt on*6roBB-Bppeal to re-open the whole case and 
assess—' for an assault agidnst defendants who had been 
acquitted in the original suit andgverc not partiosttn the 
appeal. —1 W, R. 222. 

■ 38. The amount of — awarded for v;duo of trees cut 
^do™ in good faith is loft to the discretion of a Civil Court 
and is not a matter fur interference in special appeal unless 
assessed upon a wrong prhioiplc.—1 W. B. 238. 

• 39. Under s. 10 Act X of 1869 the power to award — 

for receipts for rent withhold is only discretionary as 
.ijegards the amount to be awarded; but under Act VI ol 
1862 (B. 0.), the power to nwaid — for arrears of rent is 
entirely discretionai-y.—1 W. R, 290 (3 It. J. P. J. 336). 

40. Awarded under s. 10 Aot X for ^ving a receipt wliieb 
did hot specify paymunt of any rent. 1 W. It. 818. 

41. Before awarding — for arrears of rent umlor s. 2 
Act VT, the Court sliould find whether, when the lont 
was demanded, it was withheld without jii.st reason or not. 
—1 W. B. 843 t3 R. J. P- J. 960). 

42. Not recoverable for bursting of a iiiM-cl if it was made 
in a lawful manner and if the broach was not owing to any 
fault of defendant.—2 W. It. 4.1. 

43. Whore — arc sought on the groiiiul of omission to 
give notice of sale under s. 21C .\et V'lll of 1859, plaintilf 
is bound to prove omission.—2 W. 11. (iO. 

#4. Cannot be claimed under s. 262 Act VITl on the 
;y'ound ^f a Judge’s omission, nt the lime of sale, to give 
notice orthe amonnt of the decree for wliieb the proiiorty 
is to be soUl, such omission not nnioniiling to an ii i egulai it y 
within th('meaning of the s<Tlioii.—7//. tSteaUf/ 8 \V. It. 416. 

4.6. 8. 192 ActVllI only applies to suits bn ilamages 
lor breach of conlriwt, ami does not autlnnise — for 
refusal of a mother to comply with an order of f'ourt to 
deliver up her daughter.— 2 W. It. 76. 

4(5. A ryot is liable to landloid for — for jxiinancnt 
injury to land by loss of ciivtli to make bricks.—2 W. It. 167. 
Ac 23 W. It. 298. • 

47. 'IJhe objoetion as to the measure of — assessed by the 
IjBwer Apellate Court, is not lulrnissibtc in S))ei ial airpcal. 

2 W. R. 235; 10 W. R. 1C4. 202; 11 W. R. 371. 

48. Not awardable, under s. 2 Aet Vl of 18(52 tl5. C.). in 
in a suit in which the plaintiff’s allegation as to rate of rent 
has been disbelieved, and a decree given at i atos admitteif 
by the’defendant.^—2 W. R. (Aet X) 11. 

49. The jurisdiction of a Small Cause Court in aauit on 
a kubooleut for — not cxcecdiitg 60011^., is not affected, 
liecguse — exceeding that sura may bo payable ui^er the 
same kuboqjeut.—3 W. Ik, S. C. 0., 14 (S. C. C. 14|). 

50. A leasee may sue a third party for — for iitjaty sus¬ 

tained by reason of ertcavations marie by the denrndant 
on lands leased out by the jdaintift to a loproe.—3 
W.*R., 6. 0. C„ 20 (S. C. 0.161). j 

61. A Smalt Cause Court cannot take cognizaittc of a 
suit for — uttdar SOOBs. when there is no allegniun in 
the plaint of ap^al damage of a iieeuniary natai'e. A 
Hirecw Kqml^lies in such a case.—4 W. It. 7. 

‘ So also sat* a suit for — for an assault.—12 W. It. 477. 

But' whi^ actual pecuniary damage has resulted, the 
Small Cause Court has inrisdietion, and no sirecial appeal 
will lie.—18 W. B. 484, 22 W. R. 896. 

And plflinUff may join In the suit another part of Ihe 
claim to which may not be cognismblc by a Small Cause 
Court.—22 W.R. 395. 

62. How to be regnl^ied in a breach of indigo contract, 
where the failure has nM boea drown to be owing to dgd- 
dent.—4 W. B. 62. 

%3. Cannot be claimed as against^a faespasser by a 


person who, through delay in assessing rent on resumed 
land, foils to obtain rent firom the date of resumption.— 
4 W. K. 69, 6 W. R. 92. 

61. bi assessing — caused by a wron^l aot committed 
by the defendant, the injury sustained by the pluintill 
should alone be considered, and not the punishittent of' the 
defendant.—6 W. B. 107. See 12 W. E. 829. 

66. Not awarded for a charge of abetment of riot •and 
murder, which was dismiss^ for want of proof.— 

6 W. K. 134. 

60. Whore — for an assault, when found beyond the 
moans of the defendant, were redueed on condition of his 
tendering a written apology.—6 W. R. 96. 

67. Under s. 10 Act X — are recoverable only in respect 
of money actually paid os rent.—G W. B.(Aot X) 79. 

68. _ The ivtUxing in the Principal Sadder Amcen's Court of 
a notification of sale in execution of a decree of the Small 
(lanse Court, was held to be no iwegnlarity In the sate by 
reason of which — could be lecovered under s, 262 Act VIII. 

-(5 W. B. (C. 1!.) 11. 

69. A suit for — will lie for breach of contioct or fraudn- 
lent omission by defendant to certify an arljustmcnt of a 
decree under s. 206 Aot VIII, in consequence of which, on au 
execution fiaudulontly issued against plaintilf, his property 
was seized.—(i W. R., C. R., 20, 13 W. R., F. B., 69. 

But the decree-lioUlcr’s breach of contract is not action- 
aide without cunsequent tmcrual of loss to the debtor.— 
13 W. R. 147. 

60. The Keci clary and Malinger of a Oovernment Aided 
School was licld entitled to sue for — aguiiist the owner of 
the school premises for breaking down tlio building and re¬ 
moving the materials belonging to plaintitT.—6 W. R., C.H., 
21. .Sfc/; 7 W. 11. .176. 

61. A suit will lie for — sustained by a lessee by his 
lessor’s blench of contract to put him in iKiascssiun of a 
portion of (he proiiorty of wliieb he granted the lease.— 

7 W. It. 22. 

62. A claim for — in lespcelof Injury siistnined by gotxls 
wbile under ntiaeltnienl in execution ot a decree which was 
afterwai'ds .sid aside, is no( a matter to lieilisposedof under 
s. 11 Act XXIII of 18(51, but must lie made the subjeet of a 
''cpara.tc suit.—7 W. It. 46, 

(lii. A suit will not lie between joint-owners of anundi- 
A idoil I sl.ito foi - suslnincd by the sale of (he estate at an 
iiiiiikqiiiile inie? in eonsoquenee of ijofeiidiints’ default in 
inlying (heir sliarc ol (lovcinmenl levenue.—7 W. U. 72, 
2.6 W. U. 160. 

61. Wheie unceifiun — result from a breach of contract 
Col which a si>eei(iod siimavas slipulatixl to tie paid, such 
sum will Ik> Ireali'd as Ibpiidatcd —.—7 W. R. 803. 

(5.'>. A'p.nly is not liable to — for an atlaohmcnt, even 
though it be wrongfiil. made iinrler s. 233 Act VIII by 
order of a (’oiir(.--7 W. If. 366. !) W. Ik 138. H«t tee 
12 W. It. 329 and 14 W. It. 120. 

Nor lor iiu illegal altachment nmlci s. 234 milcss the 
parly or his servants iiersonally interfered and directed 
the aet'on ol the Court-officer.—24 W. H. 139. 

66. \ land-owner is not liable for damage caustsl to 
ncighbouiiiig lauds where there is no proof of wrongful 
act or olni^siot^ on bis part.—7 W. R, 448. 

07. Where cause of action is established, but the first 
(iourt has assessed the — too high, the Lower Apellate 
Court must give some — and not dismiss suit altogether.— 

8 W. It. 44. 

68. The inhabitants of a village who applied to a Magis¬ 
trate to open a I'loswl bund are not liable for — if the 
Magistrate should exceed his iurisdietion.—8 W. R. 111. 

69. Before a tenant can obtain a" decree ;for — on the 
ground of illegal distraint, he must prove what loss he has 
actually siistamed.—8 W. R. 219. 

69a.—The suit of a plaintiff who coraos into Court with 
an exaggerated statement of injury sustained is rightly dis¬ 
missed in tele, although some injury is proved.—8 W. H. 476. 
W. R. 466. 

70. If a plaintiff sues or makes an application, maliciously 
or without probable or rcawmablo causf, to a Court of com¬ 
petent jurisdiction, to seize property of another pMSon as 
the property of his judgment-debtor, ho may be uabte to 
— in an action j so likewise if he applies for an injaetion; 
but not where there is im mala Jlaet.—S W, B. 188. Sea 
al»o IB W. Ii n. 

71. A suit forso-eallcd — on the ground that defendants 
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hftd Agreed lo pay — in the event of their leaving plaintifTs 
bMsaar to sell in another, can be maintained, being an, 
action in contract, bat the sum stipulated to be paid is 
only a penalty.—9 W. B. 212. 

72. A plaintifl' is not entitled to recover as — anything 
beyond what he has actually sustained.— lb. 

7i). Where plsintilTs with separate interests obtaiu —, the 
decree should not be a joint dcci'ec for a lump sum, but 
should apportion the —.—9 W. K. 299. 

7i, A father, as guardian of his minor son, can sue to 
recover - for jicrsonal injuries received by the son.— 
9 W. It. 327. 

76. A Small Cause Court has jurisdiction in a suit for — 
under 600Ea. sustained by the illegal removal of crops, and 
no special appeal lies.—9 W. B. 33C. 

70. An Apellate Court has ))owcr t<! award — under s. 3 
Act VI of 1802 (B. C.) even when there is no apireal on the 
part of the defendant on that point.—10 W. B. 339. 

77. A suit for mesne ])rotits is a suit, for — withid the 
meaning of s. C Act XI of 1866, and if for not more than 
nOOKs., is cogni7.able®)y a Smalt Cause Court and no special 
ap{xial will He.—10 W. B. 375. 

.78. S. 96 Act VIII allows hy implication the power of 
bringing a .suit for —, leaving that remedy to those who 
do not wish to take advantage of the remedy given them 
by the Act.—11 W. R. H3. 

79. Special damage need not be proved, but raiiy be pre¬ 
sumed, when a person’s estate is sold away from him.— 
11 W. B. 199. 

80. When an ap]x:al is j)referred on the ground that the 

— awarded are excessive, it is not enough to sh(»w that the 

— have not been assessed on a right principle.—11W. R. 620. 

81. A* Magistrate who without reasonable cause delays 
proceeding with the trial of persons whom he keeps in 
jail, is liable, notwitlistariding Act XVIII of 1860, to an 
action for —■ if the prisoners .arc. eventually acquitted.— 

11 W. B., Cr., 19. 

82. In estimating - for a malicious proscculiun, a Civil 
Court is not necessarily wrong in taking into consideration 
the plaintiffs feelings.—12 W. K. 89. 

83. Where a lessee sues for — on account of dispossession, 
on the allegation that the lessors have collected the year's 
rents except a certniu sum, it is not for ttio Judge to asse.ss 
the right measure of — but to find on the allegation.— 

12 W. B. 198. 

8t. Where it was found ns a fiuit (hat a number of 
persons, in pur.sitniK'c of a common object, plundered the 
projietty of A, it was held that all that was Tus'cfpary in a 
suit by A for — was to identify the persons who were pre¬ 
sent co-opernting in that common design, and that each 
and every person co-oirerating 1,o any extent in the plunder 
wjis responsible to recoup A for the loss ho sustained.— 
(P, C.) 12 W. R., P. C., 88. 

86. Where two witnesse.s identified .some of the defend¬ 
ants as having been present .at the jduuder, and these 
defendants did not avail themselves of the opportunity 
they had of exculpating themselves by their own evidence, 
the Court was hold justified, by their reluclance to give 
evidenoe, in relying on the unopposed evidence of the two 
witnesses —.—(P. C.) lb. 

86. An attachment witliout a probable cause evinces 
malice, and — should be in the nature of a penalty as 
well as of eompcnsation.—13 W. B. 3. 

87. Act XVIII of 1850 does not protect a Magistrate 
against personal liability for a misconstruction of the law, 
nnless ms proceedings have l)e('n in other respects regular, 
and his view of the law such as a reasonable and careful 
man might take.—18 W. B. 13. 

But whether bj^acts hondfiJr or not, a Magistrate is not 
liable for — if he acts judicially and with jurisdiction.— 
16 W. B. C3. 

88. The GtoVOTiment and its ulHcers are just as mucli 
liable in — lof, illegally appropriating or destroying pro- 
peity for thiiAyarpose of adding to the oonv<;ni(!we of the 
public, os is'a private individual who appi-o^atcs or 
destroys prciperty Ji^r hiBfkwn convenience,— 

89. Where money is paid as rent and the re¬ 

ceipt is withheld, tyie case'ie not one of iitiunaHne4g^it, 
but the Court may award not raceodliig double the 
amount paid as rent,—13 W. E. 891, * 


90. A person may claim — as against the Undisputed 
owners of the land, for the value of crops taken away, 
which hwl been raised by him on the land whereof ho was ' 
at the time in lawful possession.—14 W. H. 4l'. 

91. In a suit for malicious prosecntitm, a divR fiourt, in 

awarding —is not limited to the amount meaitione& in 
8. 2W Act XXV of 1861.—14 W. E. 448. ‘ ' 

92. A false, charge leading to a party’s being obliged to 
furnish bail causes a loss of reputation for whibh aQ aw*rd 
' of 20 Bb. ns — was held not unreasonable.—16 W. B.'86l 

93. In a contract whore the intention waS thrt plidntifl 
should ft'om time to time give defendant iKlitiecB<sf the 
articles of wood-work wanted, — for breach Of contract 
can only be sued for to the extent of 'the wood not-sup" 
plied according to order.—16 W. R. 217. 

94. A decree-holder should be rehnonrsed — for ibe 
time he is kept out of pos.session by the wrongful act of 
another, whether his oiaim for subsequent — be made in 
the execution of the first decree or in a regular suit.— 
16 W. B. 240. 

96. Where a decree is for the delivery of moveable pro-,- 
nerty and states the amount to be paid as an alternative 
if delivery cannot be had, the goods must be delivered if 
capable of delivery, but if not capable of delivery, then * 
assessed — must be paid.— lb. 

96. In a suit for — for abuse and assault, plaintiff’s ^losi- 
tion should be considered with a view to the conipcnsation 
being c.ommensurate with the injury, but not f(<r giving a 
decree which defendant can never satisfy.—17 W. B. 5180, 

97. A suit to recover money as — measuring the loss to 
which plaintiff was put by having to pay on b^alf of de¬ 
fendant money which defendaut hmi agreed fo pay out of the 
purchase-money in order to save from sale irt execution of 
a decree an estate which plaintiff had purchased from him, 
is cognizable by a Small Cause Court from whose decision 
no 8|>ecial appeal lies.—17 W. R. 440. 

98. A suit to recover money paid under a fraudulent 
concealment of the fact that defendant was engaged as 
mookhtar f(»r an adversary, pnd on a fraudulent misrepre¬ 
sentation that defendant was conducting plaintiff's case, is 
substantially a suit for — for injury sustained by such t'lin- 
cealmcnt and misrepresentation, and is r.oginzcblo by. o 
Small Cause Court.—18 W. It. 128. 

99. It is not for the public benefit that where two parties 
knowingly deal with the sale and purchase of property, of 
infants, one of the parties (the purehasers) who obtain pos¬ 
session in a manner calculated to injure the infants should 
be able to sue the other party (the vendors) for —. The 
Privy Council even refused to give costs lo cither parly, 
considering them bothin 2 faridelicto.—{V. C.) 18 W. It. 23l». 

100. May not always be adequately measured by in¬ 

terest at the bazaar rate, but should depend upon the 
circumstances of the case.—18 W. B. 337. ' 

101. Mere verbal abuse without consequent injury will 
give no c\^im to —,—18 W. B. 631. + 

102. An action for — on account of threatened assault 
„and defamation of character ought not to be dismissed 
iKscausc of the absenqp of the plaintiff; but if such absence 
renders it difficuU for the Court to assess the —, the Court 
will be justified in giving less — than it otherwise might 
give.—21 W. R. SO. 

108. Where plaintiff, h<aviBg agreed to assign tc de¬ 
fendants for a consideration certain arrears of rent due to 
him, brought a suit in which he tendered the hnhala of 
assignment and claimed the'consideration money with 
interimt ,—Ueld that he had misconceived tee shape in w;jiicb 
his suit was brought, and that, as his doim was purely for 
money, he should have sued for —.for breach of contract. 
-21 W. R. 433. 

lO'i. An action to recover from defendant money col¬ 
lected from a landed estate efaarged with the payment 
thereof under an instrument to which defendants’ had not 
beeiii made parties, was bdd to be a personal.AcHon 'for — 
within the meaning .of s. 6 Act XI (ff no 

special appeal lay.—22 W, B. 298. V;, 

106. The cxiiression “taken into account'*'■'in *, 308 
Act X of 1872 means that the compepsatlon awarded is to 
be taken into consideration by the Court in a subsequent 
I cinl suit, and not that it is to be afterwards deducted^m 
the — awarded.—22 W. B. 886. 

106. Persons accepting an invitation to an entertainment 
at their ncigiibonri.s bouse, and afterwipdsfailii^gto attend, 
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are notliablo for —so as to recoup the entertainer for the 
price of the food nnconsnined on account of their absence. 
—23 W. K. 417. 

t07. in'll suit for— for noa-delirery of goods (ftniaye) 
sdd, vhere the conbact ’was to deliver by weight, the 
-wetghment talcing place in the sdler’s own prei^ises,— 
JSTtiia that, as plaintiff did not apply for delivery, the seller- 
defendants were not, under s. !)3 Act IX of 1872, bound to 
delii^ the goods.—24 W. E. 178. 

108. Where parties have entered into several different 

covenants'With an agreed sum as a penalty in the event of 
the non'jperformance of any of those covenants, if the 
Arcach or these several covenants can be properly measured 
in —, the Court should reject the penalty clause, and allow 
the party suing fft the breach of any one of such covenants 
to recover only the — which he has actually sustained.— 
24 W. B. 3BH. • • 

109. A suit to recover,the value of produce cariicvl off 
Without plaintill's consent from his land, which land had 
.l)e(^i forcibly retained In the cultivation of defendant No. 1 
n.ssi8ted by defendant No. 2, was held to be a suit not for 
rent but for —.—24 W. R. 880. 

110. A plaintifi was held entitled to maintain the present 
suit for — after having lecoveied — in a previous suit on 
account of the same, or rather similar cause of action, 
where the — now sued for could not have been included In 
the previous suit, because they had not at that time been 
Incurred.—24 W. E. 471. 

111. Where plaintiffs agreed to supply defendant with 
certain marketable goods (gunny bags) at specified pciiods, 
and a breach of that contract was committed by defendant 
in not accepting the goods which plaintiffs weic piopared 
to deliver at three of those periods, the ordinary rule ns to 
measure of — in such cases was followed, c/r. to cliai'gc 
defendant with the diffeicnce between the contract-price 
and the market price at the time of the bieaeli.—(0 J ) 
23 W. E. 273. 

.SVv Abuse 1. 

Adjustment 10. 

Apipoal 28. 

Bill of Lading 2, 8, 4, 5. 

Breach of Contract 3, G, 8, 10, 16, JO, 

Building 1. 

Carrier 2, 6. 

Caste 1, 2. 

Cattle Tre^ass. 

Cause of Action 12, 24. 

Chnrs 81. 

Ccmstruction 8, 118. 

Contract 16, 40, 41, 46, 48. 

Contractor 4. * 

Costs 86, 108. 

Court Fees 11. 

Declaratory Decree 20. 

Defamation 1, 9, 11, 12, 18, 14, 16, 18. 

Distraint 6, 8, 10, 18. 

Draiif2. 

Ejectment 26, 26, 12, 96, 96. 

Embanktaent 8, 6. 

Eneroaehmflni 8, 4 . 

Enbanoement 94. 

Evidence (Estoppel) 86, 86. 

„ (PresnmptionB) 17. 

Excavation 1. 

Excise 7. 

Forfeiture 4. 

Heir 11. 

HighaCoort 121. 

Hindoo Law (Coparcenary) 68. 

„ „ (Beligions Ceremonies) 10. • 

Hnsband and Wife 81. 


to Indigo 2, 10, 11, 14, IS, 17. 

Iiyanotion 2, 5, 6, 8, 

Interest 88, 102,106. 

Joint Stock Company B. 

Jurisdiction 22, 26, 94, 122, 129, 181, 226, 
240,260, 296, 298, 862,860,864.407, 411, 
419, 437, 489,441, 468, 468, 472,476, 496. 
Knboolent 64. 

Landlord and Tenant 14, 81, 82. 

Lease 11, 82, 61, 68. 

Libel 1, 8, 6. 

Limitation 166, 198, 208. 

„ (Act XIV of 1869) 1, 48, 60, 104, 
105, H8, 190, 202, 229, 808. 
Malicious Prosecution. 

Marriage 89. 

, Master and Servant 6. 

Mesne Profits 70, 78, 89, 108. 

Money Decree 9. 

Mortgage 286. 

Municipal 11, 26, 29. 

Negligence. 

Obstruction 6. 

Onus Probandi 214. 

Plaint 86. 

Practice (Attachment) 66. 

„ (Execution of Decree) 42, 93, 106, 
' 127, 166, 219. 

,, (Parties) 1. 

,, (Possession) 76. 

Putnee Talook 10, 20, 39, 51, 69, 66. 

Jlcfmid 3. 

Registration 129, 188. 

Remission 8. 

Rent 89, 40, 46. 

Re-Sale 2. 

Res Judicata 3, 18. 

Right to Light and Air 2. 

Sale 18, 16, 64, 99, 120. 

,, Law 16. • 

„ „ (Act XI of 1869) 10. 

Securities ((lovemment) 1. 

Set-off 6, 18. 

Small Cause Court 6, 9, 11, 17. 

Special Appeal 27, 88, 68, 66, 91, 98, 161. 
Specific Performance 7. 

Splitting Cause of Action 8, 9, 16, 19. 

Stamp Duty 20. 

Sub-Lease 8. 

Timber 8. 

Tort 1. 

Vendor and Purchaser 2, 16, 41. 

Water 9,10, 20. 

Witness 26. 

Wrongs ^nd Remedies 6, 7. • 

Zemindar 4. 

Znr-i-peshgee Lease 86, 


Dams. 

to Custom 2. 

Water 20. 


Daijeellng. 

to ffarisdietion 277, 278. 
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Daughter. 

•UetrotlMKl Dftii^rliter .—Sfe Strcocllmn 8. 

See Advancoiuout. 

Benamoe 19, 21. 

Brother’s Son’s Daughter. 

Certificate 10, 104. 

Dnuglitor’s Son. • 

Grand-danghtor. 

Hindoo Law (Adoption) 19, 39. 

„ ,, (Coparconarr) 44. 

,, „ (Inheritance and Succession) 1, 

80, 89, 54,08, 05, 81, 91, 102, 
105, 107, 109, 110, 112. 

,, Widow 99, 121. 

Insanity 1. 

Limitation 02. 

Mahomedan Law 4, 9, 10. ' 

Maintenance 25. 

Marriage 18, 14. 

Putnoo Talook 15. 

Sister’s Daughter. 

Son’.s Daughter. 

Widowed Daughter. 

Will 10, 18. 

Daughter-in-Law. 

Siv Sou’s Wife. 

Daughter’s Son. 

See Hindoo Law (Inheritaucc and Succession) 7 
80, 50, 6.S, 112. 

Dayabhaga. 

See Gift 88. 

Hindoo Law 114. 

„ „ (Inheritance and Succession) 8 

7, 15, 81, 32, 43, 64, 03, 105, 
108, 114» 

,, ,, (Migration) 6. , 

„ Widow 58, 71, 78, 92, 98, 104. 
Maintenance 10. 

Self-acquired Property 7, 8. 

Streedhun 8, 12, 18. 

Dayacrama Sungraha. 

See Hindoo Law (Inheritance and Succession) 108. 
114. 

Streedhun 18. 

Dayatutwa. 

See Hindoo Law (Inheritance and Succession) 114, 
Streedhun 18. 

Deaf and Dumb. 

S. 186 Act X of 1872 was lield not to apply to tlic case 
of an accused person who was —, in which 'the Deputy- J 
M.agistrate who tried and convicted him considered that 
the anonsed did not undcratand the proceedings, whereas 
the Magistrate to whom the case was leftwrcd c^ifeidcnsl 
that ho ilid.—19 W. K., C.’r., 37. &c abo 22 W. ll.l Or., 36 
(two raice). 72. 

See Gift 6. ? ^ 

Hindoo Imw (Inheritance ^d Saccession) 74,*108. 


LAW EEPORTS. 


Death. • 

According to Hindoo Law, a person not heard of*for 12 
years or more, is to be presumed dead.—2 Hay 028, 
low. It. •!«+. .Si-c H W. R. 421. ' 

See Abatement 9. 

Appeal 102. 

Capital Punishinont. 

Certificate 58. 

Court of Wards 10. 

Culpable Homicide (not amounting to Mn\'dor). 

Donatio Mortis Causa. 

Hvidcmce 70. 

„ (Presumptions) 28. 

Information 8, 9. 

Mtesing Person. « 

Murder. 

Partnership 27. ^ , 

Practice (Appeal) 75, 105. 

,, (Execution of Decree) 175, 252. 

Sale 217. 

Debentures. 

See Municipal Debentures. 

Debtor and Creditor. 

1. Where a defendaut shows hniia Ji/les by olfciing to 

pay anything like a fair proportion of his debt, rcasonahlt! 
time tvill be granted to enable liim to pay the residue.— 
1 Hyde 98. - 

2. Whether the principles of equity declared by 
the Hlalutcs 13 ICliz. c, 6 and 27 Kliz. c. 4 are in force in 
India.—! W. It. 41. See (0. J.) 22 W. It. 60. 

3. cicditor innocently holding property in pledge 
the payiiieiil of a ilebi without notice of his debtor In'ing a 
h oamrr owner for o( liers, is cni itled to m!iint!ilic4iis li(m 
and the property in satisfaetion of the debt.— I W. It. 36. 

4. When hurats nr assignments of rent are made in satis¬ 
faction of a debt ami accepted by the tenants, the creditor 
is bound to give the debtor notice of tion-payment within a 
reasonable time.—6 W. 11. 230. 

5. Where a testator made a devise of his property among 
his several heirs and kinsfolk and directed in the meantime 
that the property be in the bands of a manager in order to 
the gradual i)ayment of his d^fbts, and the manager was 
after a lime removed by order of Court and the devisees 
pul in posscs.sion of their several shares, the dovisses wwo 
hold hound to answer any suit that might be brought By 
the lestat(^r's creditors according to their liability, but 
wdliout snch suit no attachment can be maintained on the 
piiymont of the debts sued for.—8 W. 11. 276. 

(!. Where a crediby sues some of the persons jointly 
liable to him under a note or bond, and takes another bond 
from the rest for nrhat he considers to be their share of the 
debt, ho does not discharge the latter from then’ liability 
to contribute according to tlm shares in which they-are 
liable among tlicinsolvcs, nor does his transiietion with 
them (they not Ixiing sureties) destroy the joint liability.— 
22 W. It. 193. 

7. Where a debtor sells goods to his creditor and reqivfsts 
that a portion only of the price should he appropriated to 
part-pjiyment of existing debts and the remainder held 
against the price of.goods to be afterwards purchased by 
the debtor from the creditor, such rcqne.st is not binding 
on the credihu’ without his consent.—22 W. 11. 209. 

See Acconnt 10. 

Acquiescence 1. 

o Ancestral Property 1, 2, 4. 

Assignment 2, 8, 5. 

Bank of Bengal 1, 2. 

Benamee 8, 86. 

^ond 24. 

Certificate 49^ 70. 
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• Bsstob ako OKBcrroB {contmued). 

’ iSetf Conti^ibvtion 8, 81. 

Co-^hiirers 20. 

Bviddnoe (Admissiope and Statement) 27. 

■ „ (Documantary) 4, 16. 

„' . (Eetoppel) 18, 106, 184. 

„ tOral) 42. 

,, (Pfeanraptions) 4. 

^/aud 2, 4, 9, 10, 11, 12. 

Fraudulent Eemoval or Concealment 8. 

Gift 10, 24, 26, 84. 

Heir 8. • 

Hindoo Law ^Coparcenary) 18, 19, 68. 

„ „ (Inheritance and SuccesBion^ 18. 

Husband and Wife 9. 

^ InBolvency. 

Instalments Hi 12. 

.Joinder of Causes of Action 2. 

Limitation 78, 177, 178. 

„ (Act XIV of 1869) 216, 216, 219. 

Mortgage 802. 

Onus I'robandi 16, 46, IIC, 

Partnership 19. 

Practice (Execution of Decree) 77. 

Principal and Surety 8, 11, 18, 16, 80. 

Putnee Talook 45. 

Belease 8. 

Bepresentntive 4. 

Sale 10, 285. 

Security 9. 

Small Cause Court 10. 

Son 1. 

Wjjl 70. 

Zemindar 1, 2. 

Debuttur. 

■SVe Certificate 111. 

Endowment 9, 24, 27, 49, 68, 67. 

Hindoo Law (Alienation) 2, 18. 

„ Widow 119. 

liimitation 215. • 

Occupancy 76. 

♦ Onus Probandi 171. 

Declaratory Deftree. * 

J. Keversioner lua.v sue for — oti alienation by Hiudpo 
widow, (F. B.) W. B.', F. B., 165. aim 4, :!2, 42, 16 
poit. ifeSW. R. 166, 12W. R., 26. 

2. In a suit in whieh Govcrmneiit was not. rt:i)tcscnted, 
the High Court lield that the Lower Court was wrong in 
giting the defendant a — ajithorizing him to ercet -a tern pic 
on ccrtaiit public lands, and struck such <inlcr f«it of the 
decree.—L, K. 14. 

;t. A — was given under s. 15 Act VlJl in favor id' 
li^intiS's (arifirersioner'BjtiUe in aiuisc whei-ea false slate 
of facts had be(!h set up by the defendants in collusion 
with the immediate- hob's to the manifest injury of the 
plaintiff's title, and it was of vital importance to the 
plaintiff that his title should be cleared whilst the evl- 
dence for that purpose was available to him.—Scv. 633. 

.3«. A suit -will not lie under s. 16 Act VTII for the 
declaration of contingent and not existing rights.—2 Hay 
608, 6 W. R. 1. (P. C.) 23 W. R. 314. .Sw. 12 W. tt. 26. 

4. A suit for a — under s. 15 Act 'VJII is prematum on 
the part of a reversioner during the lifetime of the widow, 
the reveilioner’s title being contingent on the death of the 
widow.—1 W. B. 219. Sec 16 W. B. 62. 

6. In a suit brought on the ground of an existing right 
of inheritance for immediate possession and mesne pfoftts, 
by setting aside an adoption, the Court will not allow the 
form of^clion to ^ changed and prooced to decide whether 


(the claim fdr possesaipu ou the gromrd of an existing tight 
being abandoned) a — may not issue for setting aside the 
adoption, but will, on failure of right to immediate posses¬ 
sion, dismiss the suit.—6 W. R. 1. 

6. According to s. 16 Act VIII, a — cun bo issued only 
in a suit brought to obtain such—.— Ji, 

7. S. 22 Act XII of 1841 does not apply to a suit for a 
declaration of plaintiff's title in right of inheritance as 
against the other members of tbemmily.—6 W. H. 88. 

8. Wberc, notwithstanding defeudmtt’s adieission that 
plaintiff is in joint possession, the latter goes on with a suit 
to obtain a declaration of sole title and sole possession and 
fails to prove his case, he is not sutitled to n decree founded 
on joint possc.8sion.—6 W. B. 311. 

9. A— ought only to be passeil midcr s. 16 Act VIII 

where snme injury appears so probable as to lead to the 
conclusion that, unless stayed b.y the —, the inchoate or 
threatened injury is inevitable.—7 B. 96. 

10. An unsuccessful claimant to joint Lamily projicrty 
about to be sold in execution is entitled, in a suit brought 
fof the purpose, to a — to the extent of his rights aud 
interests in the property, notwithstanding he has asked for 
more than ho is entitled to.—7 W. K. 161. 

11. Where plaintiff sues to recover possession under a 
lease which expires before decree, he can only obtain a — 
as to his right to possession np to date of such expiry.— 
7 W. R. 248. 

12. It is discretionary with Courts whether the.s will 
give a —or not.—8 W. B. 64. See alee 9 W. R. 380, 468; 

11 W. B. 466. 643; 19 W. B. 32, (P. C.) 133, 419. 

But after Uiis discrclioii lias been already exercised 
under s. 16 Act VIII by a Court of comitelcnt jurisdictinn, 
it eannot bo interfered with on apjMnvl upon a clceision 
whieh dues not .affect llie merits.—13 W. 11. 176. 

Via. Where a plaintiff might have gone before a com- 
pisterit authority to have a Ihahbimt map rctstilicd, the 
t’onrt refused Iiim a — tliat a certain liounilary mark^ in 
the map was erroneous.—8 W. B. 64. See also 10 W. B. 264, 
21 W. It. 134. 

13. Parties not proving possession and not entitled to 
consequential relief may yet, under s. 16 Act VIII, obtain 
a decree declaring them rightful owners.—8 W. B. .H41. 

Confirmed by P. C. so far as regards possession, hut 
reversed so far as rcgaribs the — on tlic ground that the 
prayer of the plaint th.at certain deeds might be set aside 
was a ))rnycr for substantive relief.—(P. C.) 21 W. II, 340. 
S<r also 22 W. B. 138. 

14. Where a plaintiff sues for a declaration that a deed 
is valid, and fails to make out bis caw, tlie (!ourt should 
meiely state that it sees no ground for interforcnce 
iinilcr s. 16. and not proceed to deeliii-e the deed invalid.— 

9 W. B. 101. 

16. In a suit for a declaration ol right, where the right 
ceases pending the suit, plaintiff is not ciititlcfi to a decree; 
and a — of title will not lie given when plaintiff’s claim 
Would have been lianed liy limitation, liail he sued for 
posscs.-'oii.—9 W. B. 131. 

16. A bona fide purchaser at an execution sale of a 
transferable tenure, is entitled to sue for a declaration of 
title and possession, tlioiigli lie may not have registorerl his 
name in the zemindar’s slicrista.—9 W. it. '279. 

17. A rccital in a Isnid that tlic money iKirrowed by a 
Hindoo widow was given for the performnnee of her 
huslinnd’s sArad is no evidence of the fact, and no — is 
needed to sliow that the. bond was not given for the pnr[K)Se 
specificii.—9 W. H. 286. 

18. Ill a suit brought by reversionary heirs to declare 
that the property standing in the name of defendant had 
been purchas^ by the ancestor in his name bonamre, it was 
belli tliat there was no ground for a—. —9 W. K. 286. 

19. A — that defendant is holding at a certain rate of 
rent tjofore any rent is in arrear, does not cairaisil payment 
at that rate without n fresh suit.—9 W. It. 292. 

20. In order to entitle a plaintiff to a bai'e declaration 
of right under s. 16 Act VIII, he must make out to the 
sati^iUon of the Court, some act d^ne by the defendant, 
which is hostile to and invades that right, and which would 
justify an Injunction or a decree for damages or a decree 
for delivery of possession being passed a^nst the de¬ 
fendant, if the Court hail so thought fit to exercise its 
disditjtion.—9 W. B. 325. See 9 W. R. 880; 11 W. B. 40, 
77,180, 257,281,331, 466, 543; 12 W. R. 26,248 {jiseflained, 
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Dbolabatoby Decree {eontinued). 

ftw 23 W. B. 437), 467; 14 W. B.420; 16 W. R. 28, 421; 
(P. C.) 19 W. R. 133, 21 W. R. 101, 22 W. R. 2. 

A fraudulent demarcation is a sufficient cause of action. 
—il W. R. 543, 17 W. R. 466. 

So also a fraudulent mutation of names in the Collector’s 
register.—20 W. K. 366. 

21. A declaration will not be made at the instance of a 
stranger.—9 W. B. 463. See aho 20 W. B. 48. 

22. Declaratory orders ought not, as a general rule,_ to 
be made in cases which are wholly one-sided and in which 
the decree would not be binding upon the parties really 
interested, if the defendant should succeed in re-establish¬ 
ing his right.— lb. 

23. A suit will not lie under s, 16 Act VIIX to obtain a 
declaration that two pottahs and a chittah put forwai’d by 
defendant in a hitmarra, are forgeries.—9 W. R. 686. 

24. A suit by a guardian of a minor having a farming 
lease which had 9 years to run, to obtain a — that certain 
pottahs put forth by the defendants to protect themselves 
from enhancement of rent wore spurious and calculated to 
injure the future interests of the minor, was held to be 
premature and could not lie under s. 16 Act VITI.— 

10 W. R. 47. 

26. PlaintifI! was declared entitled to a declaration of his 
title under a pottah gr.antcd by a Soobah of Bhootan, 
acknowledged by defendants, and recognizetl by the British 
authorities.—10 W. R. 13.5. 

26. A suit for declaration of a in-cscrijttivc right to the 
use and enjoyment of the w-atcr of a watcrooursi' can be 
maintained without specification of and before damage 
sustained by plaintiff.—11 W. R. 264, 286. 

27. When a hvtMm lease relied on by an intervenor in a 
rent suit is found to be fictitious, plaintiff has a right to 
seek a declaration to that effect, and to a perpetual injunc¬ 
tion to restrain the intervenor from setting it up.— 

11 W. B. 466. 

28. Where plaintiff claims 17 beegabs through >1 and five 
others, and J only is found to have had any interest in the 
land, a — that he has purchased J’s rights and interests 
whatever they might be, is bad. The Court should decide 
the j>recise rights which passed to plaintiff.—12 W. R. 327. 

29. No suit will lie for a declaration of airlght of occu¬ 
pancy, unless there has been some act to di.sturb that 
occupancy, and not the mere gi’ant of a faloobee pottah to 
a third party, nor the obtaining of a decree tor .arrears of 
rent against such third party. —12 W. R. 407. 

30. Where a plaintiff was declitred by a judgment to be 
entitled to a share of the property sued for, and tlie,<locree 
on that judgment awarded the whole of the property to the 
plaintiff, but there was nothing to enable the Appcdlate 
Court to limit- the decree to the share to which his right 
was estabUshed, the decree was entirely set aside ami the 
case was remanded by the Privy Council to ascertain that 
share.—(P. 0.) 12 W. B., P. C., 1. 

30fl. Plaintiff, in a suit asking for a declaration of his 
title to certain laud, and failing to prove that, but only 
showing 19 years imsscssion, cannot have a decree declaring 
the particular title sot up.--M W. U. 109 (/eo< nutr). Sec 
aho 20 W. B. 104. 

31. The purchaser of proirerty from a judgment-debtor 
whose right, title, and interest have been subsequently sold 
to another jrarty who desires to take possession, has a right 
to sue for a declaration of title and confirmation of 
Ijosession for the purpose of clearing his title from the 
suspicion of its being founded on a collusive sale.— 
16 W. B. 96. 

.32. A reversionary heir may sue, during the lifetime of 
the widow, for a — to the effect that an alienation will 
not bind him in the event of his surviving the widow. — 
16 W. R, 96. 

Or for a declaration of the invalidity of a will set up to 
his prejudice.—16 W. B. 214. 

S3. When a Magistrate, proceeding under chap. XX 
Act XXV of 1861, removed a bridge ,—ffeld th^^a suit 
would not lie for a naked deoloration of right without any 
consequential relief against parties no hirthcr -interested in 
the matter than that they tod put the Magistrate in 
motion.—16 W. A 29*. , 

84. Thp remo val of a serious eloud upon the title of a 
party is a snfficient warrant for a —, e.ff. a suit to obtain 


a declaration that a mortgage-bond was falsely alleged to 
have been registeied and was invalid as being a forgery, 
the registration having been obtained by false personation. 
—16 W. B. 421. . 

So also the registration of an ietemraree pottah litniting 
a landlord’s rent, the execution of which ho denied.— 
16 W. B. 487. See alto 20 W. R. 866, 24 W. R. 886. 

38. There is nothing in s. 16 Act VIII to prevent the 
entertainment of a suit to ascertain how the shares of a 
deceased person are vested, notwithstanding that no overt 
act has occurred to give rise to relief in the shapp of 
damages or a decree for possession.—17 W. R. 169. • 

36. Plaintiff’s right to a — as to the erroneousneas of a 
Magistrate’s order .under s. 320 Act XXV of 1861 is not ' 
affected by the fact that the order has noti^een put in force. 
—17 W. R. 281. 

37. A decree which declared plaintiff entitled to a certain 
share of offerings by rigtft of inheritence, was construed to 
refer to existing, not future, offerings.—18 W. R. 202. 

38. Where plaintiffs asked for a declaration of "right to _ 
remove to their own house and keep there, for the period ' 
of their turn of worship, an idol sot up by the common 
ancestor of the litigants but whose temple had been 
destroyed by the erosion of the river ,—Held that the Court, 
before making a — , should define the period for which 
))lnintiffs are entitled to worship, and should also provide 
for the re-conveyance of the idol to the place where it was, 
at plaintiff’s expense and before the expiration of their 
tui-n.—19 W. B. 28. 

39. Tbe High Coiu’t was held to have exercised a sound 
disci'etion in ontertiiining a suit for a — where a zemindar 
who, in a suit for enhancement, had hud his zemindarcc 
right denied, came into Court to have that right ascer¬ 
tained and declared.—(P. C.) 19 W. It. 171. See aho ‘24 
W. R. 13. 

40. Where a — is sought under s. 16 Act VJIl without 

consequential relief in the same suit, the Court must see 
that, tiu! declaration of right may be the foundation of 
relief somewbere.—(P. C.) Ih. Sec aho 19 W. R. 268, 
24 W. R. 215. ^ 

The declaration can only be claimed in those cases in 
which the Court could grant relief if rclief is pr.ay8!!; for.-*' 
(!’. C.) 23 W. R. 160. 

A — cannot be made under s. 16 unless there be a right 
to eonsequenthil relief capable of Ixiiug had in the satfic 
Court or in certain cases in some other Court.—(P. C.) 
23 W. R. 314. 

The intention of tb(! above rule must not be taken to 
deny to the Courts of this country the pow'cr to grant 
decrees in any case in which, indenpendently of s. 16, these 
Courts have power to grant a depree.—26 W. R. 616. 

The mere quieting of doubtful titles is not sufficient 
rcasonfora—.—(P. C.)23W. R. .314, e 

U. Tbe holder of a decree which declares that the 
l)onndary-lkie laid down in the survey-map as the boundary 
line of the plaintiff’s pcrmaneirtly settled estate is not the 
twic boundary-line, is not entitled either to have the 
decree proclaimed on ,the spot or to have the line erased 
from the survey-map.—19 W. 11. 282. 

42. Where N L died leaving a widow and an adopted son, 
ainl on the death or the latter the widow adopted another 
son, atrd N L’s brother sued to have the adoption declared 
invalid and to have his reversionary right dctilared. the 
Court refused (with reference to the uncertainty of the law 
in respect of the right of the pi'cSumptive next taker after a 
Hindoo widow to a decree declaring her orllrptiuri invalrd) 
to make the declaration.—19 W. B. 419. 

43. The refusal of a Deputy Collector to proceed with 
the sale of property which a decree of the Civil Court 
declares plaintiff entitled to bring to sale, does not give a 
fresh cause of action for the poi'posc’ of obtaining a — , 
though it njay be a good ground for asking the exercise of 

^ the High Court’s extraordinary powers.—IW W, A 16,17. 

44. In a suit for a declaration of title to a sh^ of an 
estate, although plaintiffs fail to satisfy the Court that their 
title to the land has been acqniied in the way they state, 
yet, if it is admitted that they have been in posfession for 
more than 12 years, the effect of such possession is to 
extii^guisli other titles if any existed, and plaintiffs ought to 
have the declaration sought.—20 W. A 104, 98 W. R. 206. 

46. Where plaintiff's cause of action is the denial bi- 
defendants of his proprietory title (i.e. of the relationship 
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of tandloird and tenant) and both Courts bare found that 
title to'be anqueatimiable, plaintifl is entitled to a decree 
declaratoiT of his title instead of being referred to a fresh 
suit for a kubooleut—20 W. E. 261. 

46. .A — may be given toplaintifis if the Court finds that 
they are the revei'sionary heirs of the deceased, and that 
the east of his widow in relinqni^ing the land in dispute 
was not binding upon them,—21 W. B. 64. 

47. The prinoi^e that any person having rights in 
property whether present oi' contingent, is entitled to come 
into a Court of Equity to complain of any attempt, made by 

, persons having no authority to do so, to dew with the 
property in a mode which may ultimately harm him in the 
matter of bis tide, is only acted uiion when the mere lapse 
of time is of itself likely to render the plaintiff less able 
than he is at present to meet the difficulty and to clear 
away the cloud which the atfelbpt complained "of may 
. throw over his title.—21 W. R. 431. 

48. When a plaintiff has failed in n suit for partition, he 
citQnot as of right claim to have n — .—22 W, It. 11. 333. 

4!l. When a plaintiff has failed to prove a specific fraud 
(n.t/, in a suit for khas possession to prove that the 
ja 'muMimndee papers upon which the defendant had sot up 
a mukurrurec title wore a forgery), he cannot bo allowed to 
succeed on a collateral matter by claiming a declaration 
that defendant had not a right to occupy the land at a fixed 
rent.—22 W. K. 221. 

60. Where, on the occasion of the hutman'a of a semin- 
dwee, the proprietors of an oumt talook interfered and 
caused the Collector to e.xclnde certain land belonging to 
the plaintifl from the maps and records of the zomindareo 
made on the occasion of the butivarra, they were held to 
have made evidence likely to be used adversely to plaintiff’s 
rights and justifying his bringing an action against them 
for a dcclaratoiy title.—23 W. It. 23. 

61. A suit instituted by a zemindar against a number of 
his ryots for a declaration of a mal title by setting aside, 
not a deed set up, but an allegation made by the defendant 
qj* a broniuttur title, was held to be not maintainable, 
liceauso relief could not be granted in the shape of mcildy 

^ettinf aside an assertion which may have lx:en merely by 
word of mouth.—(1*. C.) 23 W. It. 160. Ser aUo2b W. It. 516. 

62. Act X of 1869 gave no power to a Court to pass a 
A-23 W. K. 442. 

.53. A decree-holder may bring a suit to have it declared 
that a mohurrnm ullogod to have been granted by his 
judgment-debtor was invalid because created pending 
attochment of the property in dispute, without first causing 
the judgment-debtors proprietory right to be sold in 
execution of the dcerec.-»-24 W. It. 36. 

64. Where no overt act was mentioned in the plaint 
,whictt would entitle plaintiffs to a — under s. 16 ActVlII, 
and such overt act appeared oit the admitted facts of the 
case, the defect in the plaint was hqld to hav» licen cured. 
—24 W. B. 242. 

66. In dismissing a suit for khan posses,sion broBght 1^ a 
tenant against his nndor-tenant, % Court is at Uberty to 
make a declaration as to the nature of defendants (enure. 
—24 W. K. 244. 

Hie Acqaioscence 3. . 

Appeal 128, 186. 

Attached Property 80. 

Anction«FnrcbaBer (Execution Sale) 21; 

Breach of*Contract 19. ; 

Certificate 109, 111. 

Cesses 2. 

Churs 61. 

Co-sharers 38a, 68. 

Court Fees 20, 23. 

Decree 28. 

Dismissal of Sait or Appeal 4. 

Doiver 82. 

Ejectment 69, 78. 

Enhancement 10, 60, 79, 189, 102, 19-.^ 241, 
287, 292. 

Evidence (Estoppel) 41, 62, 76, 112. 

• • • 


See Evidence (Presumptions) 6. 

Ex-parte Jndgment or Decree 16. 

Ohatwals 10, 27. • 

High Court 81. 

Hindoo Law (Adoption) 47, 61, 68, 78. 

„ „ (Alienation)?! 2. | 

„ Widow 108, 116,’121. 

Husband and Wife 16. 

Illegitimate Child 2, 8. 

Intervener 42. 

Judgment 14. 

Jurisdiction 120, 124, 178, 191, 194, 201, 208, 
204, 209,212, 246, 842, 469, 488, 491, 617, 

Kuboolent 48. 

Lakheraj 16. 

Lease 64. 

. Limitation 98, 108, 109, 187, 148, 181, 228, 
285,239,2.67. ' 

Act X of 1869) 18, 80. 

„ XIV „ ) 194, 271, 808, 820, 

326. 

Marriage 24, 27. 

Misjoinder 2. 

Notice 13. 

Onus Probandi 16, 111, 181, 169, 181, 186, 
206, 213, 222. 

Partition (Butwarra) 37. 

Practice (Execution of Decree) 180, 286, 286, 
272, 274, 

,, (Parties) 86. 

„ (Possession) 21, 84, 42, 51, 62, 68. 

Privy Council 68, 76. 

Hegistration 62, 70, 120. 

itcH .Judicata 30, 44, 66, 72, 78, 88, 84,86, 90. 

Roversionor 7, 24. 

Bight oi^Way 25, 27. 

Settlement 20. 

Sale Law (Act XI of 1859) 34. 

Special Appeal 88, 78. 

Stamp Duty 82, 67. 

Timber 8. 

Title 8, 18. 

Trees 2. 

Value of Suit or Appeal 16. 

Will 61. 

Wrongs and Bemedies 8. 

Decree. 

1. The sirlitting of the amount of n — into sharcH for 
(ho piiva(e oonvonieiicc of (ho dcorcc-holdcrs, uiiloss the 
judgment-debtor was a party to the arrangement, cannot 
enable biin to plead limitation against any of tlic <locreo- 
holders who may have slept over their rights. As far as 
the debtor is concerned, the - - continues a joint debt, for 
the whole amount of which ho is liable to all the decree- 
liolders.—1 W. B., Mi.s.. 1. tiee 13 W. B. 128. 

2. I’lirchaser of a Dccrese —See Vendor and I'ni cbaser 21. 

3. The word *•-" in s. 333 Act Vllf must be read 

to include the jndgment.—2 W. R., Mis., 240. 

4. Decree for part of claim.- -See Oosts U)3; Djsniia.sal 
of Hui( or Appeal 2. 

6. A—, HO long as it is nmeversed, may be executed. 
Thus, several cases were tried together, and it was agreed 
thot the evidence in one case shoukl govern all, and judg¬ 
ment was acwrdingly given on all. Some were of an 
appealable value, and being appcaltd, the Appellate Court 
levei-sed the —. /Md (hat the decrees in the unapjiealcd 
cases (although contrary to the — ip appeal) were good 
decrees on which execution might he issneo.—9 W. It. 27(1. 

ffi. Uonditiona) Deeits;. —See Mesne Profit* 72 j l*ri)ici{>al 
and Stue^ 20. 
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Decree (contimicd). 27. Decree with future efieot.—fise Practice (Posses- 

' ' sion) 90. 

7. The Judge should declare what the — is to be, oiul it 28. Consont-deci'oe.—&e LtoitatiOn (Act IX of 1871) 22. 

is the duty of the pleaders to see that it is drawn up pro- 29. A — should set out dwtinctly the boundaries uud 

perly.— 10 W. B. 96, 497 ; 20 W. It. 111. details of the property which is intended to be covered by 

In decreeing a suit for the delivci-y of ncAajjfe papers it.—24 W. R. 479. .> ■ a 

under s. 24 Act X, it is not enough to give an onlcr that 30. A defendant’,? possession cannot be consioeiw m 

the claim be allowed, but there should be a specific order having ceased in consequence of a — unless he w^e actually 

for the delivery ef the papers.—10 W. 11.279. dispossessed in execution of the decree.—28 W. B. 249. 

9. Where a plaintiff sues by his recognixed agent and . -i 

obtains a —, the — should stand in the name of the agent, St'e Adhikai'ce 2. 


not as for himself alone, but as agent and on behalf of the 
plaintiff.—11 W. E. 603. 

10. A — without judgment, i.e, without the reasons for 
the — is bad.—12 W. K. 264. 

11. Amendment of Decree.—Ake Costs 49, Cl; Dismissal 
of Suit or Appeal 17; Practice (Amendment) 2, (i, 11, 17, 
24; Practice (Execution of Decree) 8, 140; Priicticc (Re¬ 
view) 74, 82; 20 _post. 

12. Copy of Decree.—Aliy; Court Fees 2; 

13. A person to whom the ordering piirt of a — gives 
nothing, cannot be treated as having actpiired any jiart in 
the —, merely because he has by mistake lH'.en dospvilicd in 
the heading as the j>urcha8er of the dccrcc-holdcr's i ights 
and interests.—16 W. U. 126. 

14. Decree for accounts.— Set- Account 7. 

15. A copy of the judgment with the sclicdnic of co.-.t,s 
appended docs not constitute a — as r(!f)iui(‘d bv s. 1H9 
Act V III.—16 W. B. 326. 

16. A — was affirmed in appeal, and the case having 
come up in special apfieal, was remanded on (wo points 
not affecting tlic judgment of the first Cimii. The de¬ 
fendant (appellant) having defaulted, the Lower Appel¬ 
late Court dismissed the apjical, - JIM that, (ho deeiec 
of the first Court was untouchisl and final.—17 W. 11. 102. 

17. The Court refused to allow a — to stand wliieli gave 
to the plaintiff something (i.c. lands wliosc bound.aries 
were) unascertained, and which might not bo asecrlain- 
ablo.—18 W. R. 34. Sae also 19 W. R. 81. 20 W. 11. .'ifiJ, 
23 W. R. 286, 25 W. R. 39. 

So also as to an imperfect —.—19 W. It. 267, 23 
W. R. 228. 

18. Where a — was sought to be altogeUier .sot .aside, 
and there were no materials for separating the legal from 
the illegal ptirt of the —, Ihe Court dcclincff to set aside a 
part of it.—18 W. R. 2(ft. 

19. A decree which left something undetermined until 
further enquiry, ))ut showed clearly what wiis the inten¬ 
tion of the Court making it. was allowed to stand.— 

18 W. R. 612. 

20. Wlierc the — of a Bench of the High Court for 
possession of land within si)C(;itied boundaries was .amended 
with reference to a map which another Bem'li h.ad pro¬ 
nounced to be not good, and it a[)pcarcd that the ilccision 
of the latter Bench was liefore the former Bcncli at the 
time of ihe amendment, that the order of nmcnduicnt was 
clear and definite in its terms, and that the land in question 
was delineated on the mai), tiic — was allowed to stand.— 

19 W. R. 109. 

21. The omission from the sebediile of a plaint of tlie 
boundaries or other spccificatioiis of land, does not exclude 
from the operation of the — matters strictly claimed in 
the plaint and referred to as siich in the —.—20 W. K. 142. 

22. Final decree.— Sen Ameen 26; Limitation (Act XIV 
of 1869) 283. 

23. Decrees between the parties may be forcible evidence 
of title, but can scarcely be evidence of possession unless 
they be couched in a form which is declaratory fif jiosses- 
sion.—20 W. B. 271. 

24. When stamps are put in by .a part.y tlie .suit as 
required by s. 198 Act VIII, a copy of the — and judgment 
must be furnished to him without furllicr costs. A District 
Judge is not justified in delaying the giving of llic co|iy until 
blank jiapcrs arc put in by the apjdicant.—20 W. B. lo.'i. 

26, Although no Court but a Court of .\ppcal can intcr- 
tera with the — of a Court of competent jurisdictiuni yet. 
if the — has Itcen obtained by fraud, it shall avail nothing 
for or against the parties aaected by it, even in another 
Court.—22 W. R. 213. 

26. .\ — is admissibVt m evidence even if it has become 
inonerativc from not having be'en executed within the period 
of limitation.—( F. B.) 28 W. K. 128. .Swi nfse 24 W. R. 2» I. 


Adjustment. • 

Admission 1, 2, 4. 

Appeal 19, 26, 84, 86, 67, 88, 84, 169, 170. 
Arbitration 95. *■ 

Assignment IS. 

Au'ction-Purchasef (Execution Sale) 14. 
Boundary 14. 

Co-dofeudants 1. 

Collusive Decree. 

Compromise 18, 16, 28. 

Construction, 8, 18, 21, 118, 116. 

Contribution 18. 

Costs 82, 88, 89, 90, 92, 96. 

Cross-Decrees. 

Damages 17, 96. 

Declaratory Decree. 

Discharge. 

Ejectment 18, 108, 

Endowment 28. 

Enbaucement 264. 

Evidence 26, 43, 85, 91. 

,, (Documentary) 60, 88. 

„ (Estoppel) 8, 49, 131. 

„ (Oral) 14. 

Ex-parto Judgment or Decree. 

Fraud 7. 

Fresh Suit 2. 

Heir 5. 

High Court 68, 

Hindoo Law (Coparcenary) 62, 97. 

Instalments 6, 8. 

Interest 9, 44, 49, 68, 60, 74, 86, 95. 
Intervenor 4, 10, 22. 

Joint Decree. • 

Judgment 19. 

Jurisdiction 11,'19, 47, 92, 218, 868, 890, 455, 
500. 

Kuboolout 20, 62. 

Lis Pendens 6, 7. 

Lost DocumcEt 1. 

Mesne Profits 100. 

Minor 30, 31. 

Money Decree. 

Notice 1. 

Partnership 17. 

Practice (Amendment) 2, 0, 8, 11, 21. 

,, (Appeal) 13, 94, 106. 

,, (Attachment) 1, 6, 5a, 40. 

„ (Commissions) 8. 

„ (Execution of Decree). 

,, (lldview) 67. 

. „ (Suit) 87. 

Privy Council 81, 84, 86, 88, 89. 

Bemand 14. 

Pnent 6, 42, 48, 47, 78, 104. 

Reversioner 19. 

Revival of Decree. 
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--- 1 - 

. Becbbe {continued). 

* See Sale 2, 28. 

Satisfaction. 

Security 9. 

Special Appeal 6, 24, 58, 126, 149. 

Suit for Money 4. 

Summary Award for Rent. 

Supreme Court 1. 
a^ust 7. 

Vendor and Purchaser 14, 21. 

* Zur-i-peshgee Lease 12. 

* 

Deed. 

• • 

1. A Court o£ Equity will set aside thevoluntaiy — of a 
weak man not absolutely jm>» eompos menth, if it be satis- 
iiei]^ that be had not at the time a mind adequate to the 
business and that he might be imposed ou, or if it lie not 
satisfied as to the entire good faith of all the parties to the 

* transaction.—W. It. 8p, (>6. 

2. Ill a suit based on a deed, where defendant only put 
in issue the factum, of the —, he is not entitled to fall back 
upon an alternative plea and raise the ciuestion of eom- 
pliancc.—7 W. E. 306. 

3. A finding that a mortgage — lias been attested by the 
Ilegistrar of Deeds and proved by witnesses, is a suflieiently 
distinct finding on the houa fulcn of the —.—9 W. R. 107. 

i. An alteration (whether material or not) made in a — 
without the consent of the parties who executed it, and 
with the fraudulent view of benefiting him who iiropound.s 
it, vitiates the — wholly.‘--10 W. II. 260. 

6. Ill cases of contract in India, it has never been held 
that a contrai't made under seal of itself imported that 
there was a suflicient consideration for the agreement.— 
(i*. 0.) 12 W. R., P. C., 6. .V/r aho 1,6 W. R., I>. C., M. 

6. Estoppel by —.—Sue Eviilcnce (E.stoppel) I2I. 
fl 111 a suit to set aside a —, some evideiiee ought to lx; 
given lur the jilairililf in order to iuipcaeh the — he seeks 
to .set aside.—(P. U.) 21 W. R. 310. 

See Auction-Purchaser (Execution Sale) 81. 

* Declaratory Decree 18, 14, 

Endowment 1. 

Escrow. 

Evidence 45, 

„ (Documentary) 26, 68. 

„ (Oral) 5, 9, 8, 9, 13, 18, 22, 23, 48. 
Gift. 

* Hindoo Widow 61. 

Kuboolcut 54. 

Mortgage 238. 

Onus Probandi 160, 199. 

Payment 6, 9. 

Practice (AppeaD 26. 

.Registration. 

wm& 

Witness 7. 

* . Deed of Sale. 

1. A — obtained by duress couvey.s no title. — Sev. (>!)7. 

2. A — is complete on the date when it is signed and 

attested by the Casee, and consideration is paid for it. 
Delay in delivery does not invalidate it.—^W. R. 8]). 62. 
JJlit iteciO poet. • 

3. Where a — after execution is deposited with a third 
party until the purchaser performs certain acts as the 
consideration for the sale, and the purchaser by a trick gets 
possession of the — before such performance, no effect can 
be given to*the — as against the vendor.--W. R. Sp. 222, 

4. Effect of a — in execution of a decree when genuine 
and duly attested, though not strictly of a complete end 
final cbaractor.-(P, 0.) 6 W. R., P. C., Ill (P. 0. R. 38). 

f. The non-deUvery of a registered — to the purchaser 
until afleiv the execution of a fresh Wind injEavor of a 


tlurd party, will not rander the — inoperative, or subject 
the purchaser to fresh liens not within his knowledge.— 
fiW. R. 109. ' 

6. Where it has been found that a — has been duly 
executed, and that a certain sum of money has passed as 
consideration, and there is a recital in the deed that the 
balance of the consideration money was paid previously to 
the execution of the —, there is something more than a 
pi-o-sumptlon that the whole consideration has passed.— 
8 W. R. 215. 

7. The execution of a — cannot bo treated as an actnal 
or constructive transfer of possession, upon a contract 
under which the vendor sells that of which he has not 
possession and to which he may never establish a title. 
The — in such n case can only Ixs evidence of a contract 
to be performed in, future and upon the happening of a 
contingency, of which the purchaser may claim a siiocific per¬ 
formance if lie coim;.s into Court showing that ho has himself 
done nil that he was bound todo.—(P. C.) 12 W. R., P. C., 6. 
.‘^riihfl (P. (!.) 18 W. It. 140, 20 W. R. 446, 21 W. 11. 101, 
23 W. U. 163, 165. 

8. I'lio custodian of a — is liablo if he cannot give satis¬ 
factory explanation of his neglect to keep the — entrusted 
to him.—13 W. R. 328. 

9. Where plaintiff nlleges|that he agreed to sign and 
did execute a — for a consideration of a sum of money 
in eon.scquonoc of pre.ssiire put upon him ami in order to 
get back certain papers, elc.. of his which had bei'ii ab- 
strac,tcd by the defendant and his servants, he cannot, 
whether under the 15nglish or Mabnininedan law, or 
under the general rule of equity ami good eonscienre, be 
entitled to treat the •— as H.niere nullity, and be allowed 
to avoiil the contract, and to retain the money.—(P. C.) 
16 W. R.. l>. C., 50. 

10. it i,s not enough to prove the writing and signature 
of a —; lliere imi.st Is: jiroof that it was delivorcil as a 
coiuplote iiistrmiient.—22 W. U. 367. Jliit si'c 2 ante, 23 
W. K. 131. 

11. The — which plaintiffs sought to set- aside as fabri¬ 

cated and fraudulent was held to have, been executed by 
the principal plaintiff’s grandmother with her knowledge 
and by her authority, with the iiitenlion of vesting the 
jiroporty therein referred to in the dofemlaiits.—(!’. C.) 
26 W. 11. 86. • 

• 

Sir Assigumont 16. 

iiouatiicu 34, 3(i. 

Coinstmctiou 117. • 

Oonvoyance 7. 

Evidence 7, 62, 92. 

,, (Documentary) 52, 122, 127. 

„ (Oral) 10, 12, 18, 19, 23. 

Fraud 11. 

Hii.sbaud and Wife 3(1. 

•Imisdiction 118, 

Mookhtur 22. 

Mortgage 103, 288. 

Onus Probaudi 68, 272. 

Purchase Money 3. 

Registration 18, 16, 18, 21, 83, 48, 49, 58, 
59,60,61, 120, 138, 140, 141. 

Spcijilic Performance 10. 

Vendor and Purchaser 50, 68, 
j Value of Suit or Appeal 1. 

Defamation. 

. 1. A civil actiuii for d.amages lies for - of diaraeler.— 

W. R. 8p. 269 (L. R. 62). Sir aUu 7 W. U. 117. 

2. The gist of the offence of — is whether the cliaige was 
made in good faith or not.---l W. It., CT., 6. 

3. Amends is not nwardablc in such cases.— Ih. 

4. A false aexusation not made in good faith renders 
the party making it liable hi lie chargod with —.—2 
W. R, Or., 35. 

6. Being of low caste will not debar a man from prosc- 
outing for — on his being falsely charged with theft.— Ih. 
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Defamation ( contiim ' fi ). 

6. 8.499 Penal Calc makeH no diHtiiiction between written 
and spoken —.—2 W. K., Or., 36 (4 K. J. P. J. 173). 

7. Under the same section, a iicrsou using defaniatoi 7 ,. 
expressions for the protection of his own interests, is not 
privileged, nnleas llie imputation is mode in goal faith, 
i.e. with due cai'C and attention.—3 W. B., Cr., 46. 

8. Act XVIIJ of 1862 refers only to the High Oonrt in 
its original criminal jurisdiction, and is not applicaVilc to 
Mofossil Oonrts. S. 27 of that Act requires proof of the 
cb-cumstances relied on as a defence licfore good faith can 
lie presumed in a case of —. The onvs of proving goal faith 
is on the person making the imputation. Before such per¬ 
son can efaijn the IxmoBt of Exception 9 s. 499 Penal Code, 
he must show that he has exercised due care and caution. 
—4 W. B., Or., 22. See 14 W. R., Cr., 22. 

9. Failure in proving a Vtma-fide criminal charge docs 
not make the complainant liable to an action for damages 
for —.—5 W. E. 282, 6 W. R. 246. 

10. In a case of —.proof of despatch by post to a certain 
district of the paper containing the defamatory matter is 
tantamount to proof of publication thui’cof in that district. 
—6 W. R., Cr.. 44. 

11. (ircntcT damages arc not necessary for defamation of 
the character of a Principal Sudder Amcen’s vakeel than of 
a Sudder Ameen's vakeel.—6 W. B. 2.'). 

12. A person against whom information has ticen falsely 
given with a view to his injury has a right to bring a civil 
action tor damages with or without file consent of the 
jmblic KCfviitit to whom the information was given.— 
9 W. R., Cr.. .31. 

13. A suit for damages for — of character is cognizable 
by a Civil Court, even though the w-ords on wliich the suit 
is founded were spoken in a judicial in-oceeding. —■ 
11 W. R. 634. 

14. In such a case a Police Officer’s report maybe evidence 
tliat Hie words were spoken, but not of malicious inten¬ 
tion.— Ih. 

15. 'Die plaintiff must start bis case liy .sliowiiig that he 
was not guilty of the offenee clioi'gcd, and it will then be 
upon the defendant to show that he made the imjmtntion in 
goal faith and for the piitilie good. - Ih. 

16. A report made hy an offieer in exeeiitiou of his duly, 
and as the result of ar order from his sup(?i ior, was held to 
fail within the 9lli Exception to «. 49!) Penal (lode.— 
14 W. U., Cr., 22. 

17. What was held to amount to making or publishing 
an imputation within tlic me.aiiing of the same section.- - 
14 W. R.. Cr., 27. 

l.S. A suit for damages for of eliaractcr %annot be 
maintained against witnesses for eviileiiee given in a jiidi- 
eiai proceeding, but may when it is suhslnntially a suit 
foi- malicious iiroseeution.—(P. C.) 17 W. R. 283. <‘'Vr 20 
W. 1!. 177. 

Sie Damages 102. 

Jurisdiction 200. 

label. 

Limitation (Act XIV of 1860) 190. 

Malicious Prosecution 1, 3. 

Itepresentation 2. 

Hlnndor. 

Special Appeal 93, 161. 

Default. 

1. A suit pending when Act VlII of 1859 came into 
operation was dismissed for plaintiff’s — of appearance at 
the healing. TIeld that the plaintiff’s right, under tlie old 
law, of bringing afresh suit, was not l»arre<l by s. 114—, 

1 Hay 278. 

2. When a plaintiff cited as a witness refuses ta attend, 
the law docs not rSquire tlie Court to dismiss the’suit for 
—. but vests the Court with the discretion of passing any 
other order it sees proper upon the evidence on the record.— 

2 Hay 621. fltrf »«-a2 6^4. 

_3. Plaintill was ordered to attend to give evidenan, hut 
failed to do so. The Court, however, being satisfied with 
the evideuee in support of Ids case, gave a decree in his 


favor. Held that the decree was valid.—Meffshall 467. 
See oho 18 W. R. 16. 

4. The proper course under s. 346 Act VIII of 1889 on — 
of appearance by appellant is to dismiss the appeal. Where 
the Judge enteiw into the merits, the appelumt Was held 
entitled, upon tho re-admission of the appeal, to a more 
careful consideration of the evidence adduced.—“Sev. ,760. 

6. Where defendant denies a personal taowledge* of the 
matters in dispute imputed to him by plaintiff, and fails to 
appear when summoned as a witness, the (3ourt, before 
decreeing the suit as upon —, should be satisfied on evi¬ 
dence of the existence of such knowledge on the part of 
tho defendant.—W. R. Sp. 24. 

6. A Lower Appellate Court cannot, after considerable 
delay, dismiss an appeal for — without ^ing any time for 
its disposal. In such a ease the High Court con set aside 
the Lower Court’s oixlcr in appeal, s. 847 Act VIII of 
1869 itpplying only to* eases of involuntary non-appear¬ 
ance.—W. R. 8p. 176. 

7. 8. 170 Act VIII authorises dismissal for — only 
against absent plaintiff, not against plaintiffs w'ho apppaiv 
—1 W. R. 26,168. 

8. — by putneedar in a former suit cannot prejudice 
rights of zemindar now in possession.—1 W.'ll. 173. 

9. Both parties having filed their evidence, tb6 defendant 
did not appear at hearing, and the Court decided the suit 
e,e-paeie under ss. 110 and 111 Act VIII. The Lower 
Appellate Court held I hat these sections did not apply, 
and tried the ease on its mei'its. The High Court held 
tliat the ease fell under s. 147, and that the propoj; com'se 
for the Appellate Court lo pursue was to remand the case. 
—2. W. If. 1. 

10. Even in an eeparte c.ase it is nce.essary for tho 
jilainiiff to prove that he is entitled to the relief which he 
prays for.—2 W. R. 123. 

11. The provisions of s. 170 Act VllI should only ho 
applied to conlnmaeious litigants, and wilful — should 
lie shown.-6 W. R. 247, 11 W. R. 110, 18 W. R. 17. 

12. The abandonment of proceedings under s. 269 

Act VIII is not a — under s. 114 so as to bar a fresh suit, 
-low. E, 61. . ' 

13. Where a person interested in a suit was reffsed the 
right which ho possessed to be made a parly to it, he was 
held not preoluded, under s. 114 Act VIII, from bringing 
a fresh suit keeausc of the — of a party who had lost.all 
interest in the former suit.—14 W. R. 401. 

14. Where an apiiellant is refused postponement and his 

appeal is dismissed in his absence, the ease is one of —, 
even thoiigii the Judge looked into the facts with such 
light as he could obtein from other sources. The appellant 
in such a case may apply tor a re-hearing or for a review 
of judgment, but is not entitled to a special appeal.— 
15 W. R. 1 l.S. Silt sec 20 W. R. 425. i 

16. A suit “ mmhre hhnrij or struck off” is not a 
unders. 114 AclVIlJ .so ns to bar a fresh suit,—17W. R.219. 

16. In a case struck off for —, if the order has been pro- 
(perly made under s. 114 Act VllI, the remedy is hy motion 
under s. 119; if imprpporly made, it is open to appeal.— 
21 W. R. 124. 

17. H. 170 Act VTII does not give the Court an arbitrary 

power to decide against a party for — without reference 
to the state of the evidence, still less without hearing the 
evidence out.—24 W. R. 314. • 

See Abatement 29. . 

Appeal 9, 17, 29, 31, 86, 41, ’52, 68, 97,.98, 
102, 164. 

Charge 1. 

Compromise 18. • 

Contempt of Lawful Authority of Public Ser¬ 
vant 1, 6. 

Contribution. 

Co-sharers 28. , ' 

‘ Costs 5, 9. 

Damages 68. * 

Decree 16. 

•• Discharge 6. 

Dismissal of Complaint 1, 5, 9. 

„ of'Snit or Appeal 8, 6, 6, 8, 14, 21. 
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DepauIt [cofitinued). 


See DuT'ijara 2. 

Ejeotment 2, 9,11,13,14,84,49,61,67, 66,68. 
En&anoement 96. 

Ex-parte Judgment or Decree 8, 5^,18, 16. 

Fiae 6, 6, 9, 16. 

High Court 164. 

Howda 2. 

Instalments 8, 4, 6, 19. 

Interest 1, 8, 89, 64, 88, 96, 09,100,101,106. 

' Intervenor 68, 

Jarisdictio»264, 318. 

Lease 2, 6, 7, 14, 88, 89, 70. 

Limitation 180, 145. • • • 

(Act XIH of 1848) 4, 6, 7, 16. 

Act XIV of 1869) 90,128,187,142. 
Act IX of 1871) 22. 

Maintenance 42. 

Mesne Profits 6. 

Mortgage 284, 286. 

Objection (under s. 348 Act VIII of 1859) 20. 
Onus Probandi 139. 

Partition (Butwarra) 26. 

Pleader 40. 

Practice (Appeal) 8, 61. 

,, (Commissions) 1. 

„ (Execution of Decree) 68, 119, 169. 

„ (Parties) 3, 6, 7, 17, 27, 28, 34, 38. 

„ (Review) 81, 92. 

Principal and Agent 8. 

Privy Council 12, 88, 48. 

, Putnee Talook 1, 2, 6, 13, 16,^20, 50, 130. 
Registration 37. 

Rcmoaring 1, 6. 

Rent 22, .81. 

• Bo-sale 1, 2, 8, 4, 6. 

Res Judicata 12, 41, 49, 60. 

Resumption 20. 

Revival of Suit or Appeal 5. 

Right of Appeal 1. 

Solo 61, 88, 96, 97t 161, 204, 206, 214. 

^ Law. 

„ „ (Act XI of 1869). 

Special Apped 4, 20, 48, 74,»118. 

Stamp Duty 62. ^ 

Sub-lease 2. * 

Tnllubana 2. 

Vendor and Purchaser 68. 

Waste 4. 

Witness 26. 

Zur-i-poshgee Lease 84. 

• 

, • Defect of Partiee. 

See Dismissd of Suit or Appeal 28. 

Error 5. 

Irregularity 7. 

Pldnt 10. 

Practice (Attachment) 71. * 

„ parties) 4, 23. 

Res Judicata 74. 

Settlement 20. 

. SpeciSl Apped 127. 

Defence. • 

A' ee^noe of imprisonment passed on a woman who 
yA» never put on her —, was qu%^hed as illegal.—6 

w. R., qyt, xr. • • 


See Abatemmit 2. 

Accused. 

Contract 9. 

Costs 21. 

Ex-parte Judgment or Decree 2. 

Fine 2. 

Jurisdiction 4, 288. 

Municipal 9. 

Onus Probandi 26. , 

Payment 2. 

Practice (Amendment) 80. * 

„ (Criminal Trials) 30, 44, 61. 

„ (Suit) 14, 25, 5li 
Remand 62. 

Rent 89. 

Witness 66. 

Defendants. 

See Abalomont 9. 

Appeal 11, 34, 36, 126. 

Arrest 1. 

Bond 2. 

Co-defendants. 

Contract 9, 10. 

Costs. 

Default 9. 

Ex-parte .Judgment or Decree. 

High Court 154. 

Joinder of Parties 6, 6. 
fTiidgmont 20. 

Kubooleut 26. 

Laches 1. 

Limitation 140. 

Onus Probandi 126. 

Payment 1. 

Pleader 12, 13. 

Practice (Appeal) 6, 23, 36, 44, 46. 

„ (Parties) 16, 17, 21, 27, 84, 41. 

„ (Suit) 1, 9? 26, 51. 

Pro-forma Defendants. 

Remand 27. 

Rent 49. 

Statute of Frauds 1. 

Summons 1. 

Written Statement 4. 

Del Credere Agent 

See Limitation (Act XIV of 1S69) 140. 

Principal and Agent 68. 

Delhi. 

See King of Delhi. 

Pension 1. 

Delivery. 

1. Short ileUvei-y .—fiee Bill of I.adin" Carrier 0 j 
Freight 2. 

2. Wrongful deliveiy.— See itailway 3. 

• 3, Non-delivery.—Carrier 1, 2. i ; llamagcs 16, 107; 
.Jariadiction 437. 

.See Arbitration 85. • 

Bill of Lading 7. 

Bond 16a. 

reach of Contract 18. 
ontract 81. 

Damages 96, 107. 
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Deuvery {conMnueJ), 

See Decree 8. 

Deed of Sale 2, 5, 10. 

Demurrage 1. 

Escrow 1. 

Gift 2, 11, 15, 85, 40, 45. 

Hindoo Law (Adoption) 51. 

,, Widows 97. 

Hoondce 10, 14. 

Indigo 21. 

Jurisdiction 453. 

Limitation 178. 

Payment 11. 

Practice (Execution of Decree) 168. 

Registration 108, 148. 

Right to Sue 18. 

Sale 124. 

Demurrage. 

How the terms of a stipulation for — were construed in 
a case where a purchaser engaged to take delivery of ca,'go 
from n ship at a certain rate pm' diem, and in the event of 
failure, to pay —.—(O. J.) 2.S W. R. 13!). 

See Splitting Cause of Action 18. 

Demurrer. 

See Practice (Suit) 8. 

Dena Powna. 

See Bond 8. 

Indigo 1, 1C. 

Deposit. 

1. Act VI of 1802 (R. C.) applies whore a ryoi dcjiosils 
what he thinks is due,,hut not to suits for tent for the year 
preceding that for wliieli the — is made.- -7 W. 11. 187. 

2. S. 1 Act VI applies only to undcr-lenanls and ryots of 
whose possessioii there can Ik; no doubt.--8 W. R. 138. 

3. A party i.s not entitled to lienctit from a — under 
Act VI of 1802 (B. C.) if it was paid in witliout a lender t-' 
and refus.al by the opposite pai'ty,—15 W. R. 4. 

4. In a suit for rent, where an intervenor on his own 
account wim pleads a — in Court made under Act VIII of 
186!) (B. 0.) isiuiide a defendant by tlie Coiiit, that fact 
docs not give rise to any equity as lietwecn the plaintiff 
and the other defen(iantsj wliereas. had the plaintiff 
sued him jointly with the other defendants, the iiayracnt 
made by him on aeconnt of rent miglit have l)een reckoned 
to the benetit of the other defendants as well .is himself.-- 
21 W. 11. 277. 

0 . A suit for rent due for a t)oriod prior to a — 
made under Act VHl of 18G!t (!*• *'•) *s not barred by s. 31 
of that Act whore the contention of the ilefendaiits i.s th.it 
the tenure was the depositor's and that the rent was due 
from him and not from them.—21 W. R. 278. 

0. Tenants who have tiecn in the habit of depo.siling in 
Court the rent due to a i.mdlord in his .sole name, are not 
justified, without rogeiving not ire cw order to thiit effect, in 
making the — in the joint names of that landlord and 
another.—24 W. R. 128. 

See Auction-Purchaser (E.'tecutiou Sale) 13. 

Bank of Bengal 2. 

Bill of,Sale 2. 

Contractor 4. 

Costs 80. * 

Equitable Mortgage 1. 

Evidence (Oral) 17. . 

Ex-parto Judgment or Decree I. 

High Court 142. 

Iiitercbt 15, 71, 84. 


See Joinder of Causes of Action 4, 18. 

Jurisdiction 187, S12, 845, 869. 

Lien 4, 6. 

Limitation (Act X of 1659) 81. ” 

„ (Act XIV of 1869) 88, 90, 181, 284, 
246, 828. 

„ (Act IX of 1871) 40. 

Notice 26. 

Payment into Court. * 

Practice (Attachment) 84. 

„ (Execution of Decree) 185, 228. 
Principal and Surety 5. , 

Privy Council 72, 82. 

Piltnoe Talook SQ, 56, 89, 113, 116. 

Registration 89. 

Rent 12. 

Re-sale, 1, 2, 8, 6. 

Revival of Suit and Appeal 6. 

Rules of Practice 32. 

Sale 95,189. 

,, Law 17. 

„ „ (Act I of 1846) 1. 

„ „ (Act XI of 1859) 18. 

Securities (Government) 2. 

Set-off 6, 19. 

Small Cause Court 80, 

Special Appeal 46. 

Tender 1, 2. 

Tullnbana 1. 

Voluntary Payment 8, 9. 

Deposition. , 

A Moonsiffi has no power to take a voluul.avv; —.—7 
VV. R. 17. 

See Amcen 11, 21, 24. 

Evidence 6, 46, 54, 75. “ 

,, (Admissions and Statemoits) 40, 18, 

,, (Documentary) 39, 96, 108, 115. 

,, (Estoppel) 120. 

„ (Oral) 16, 20, 40, 49, .50, 55. 

False Evidence 20, 22, '23, 82. 

Practice (CommisBion) 32. 

Summary Trial 6. 

Witn-oss 13, 57, 68, 68, 99, 81, 82, 83, 86. 

Deputy-Magistrate. 

1. A — should adjudicate on chni’gos of ciimiiial ttesi)a.<is, 
unlawful assoralilj, and mischief, instead of referring the 
case under s. 318 Act XXV of 18G1 to the Magistrate.— 
2 W. R., Ur., 2. 

2. A — vested wilh the ]iow(!rs of a subordinate Magis¬ 
trate of the 2nd class cannot jjistitute proceedings under 
the above swilion.— Ib. A'ce .lurisdiction 588. 

3. A — shonhl not act as Magistrate in which Ire is Him¬ 
self the j)rosecutor and take the c(infcs.sions of prlsonei's 
bcfortilnmself.—.3 W. R., Uj'., 23. 

See. Illegal Gratification 4. 

Jurisdiction 186. 

Practice (Attachment) 16a. 

„ (Criminal Trials) 27. 

Designa. 

See Copyright 2. 

Detention. 

1. ti. 152 Act X3^V of 1861 applies only whore there nas 
been a continuous — of 24 hours,—1 W. K,, C'ra 6. 
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• Detmntion (continued). 

2. A) no Cttsc is a Police Officer justified by s. 152 m 
detaining a person for a single hour, except upon some 
reasonable ground justified by nil the cireumstnneos of the 
rase.—»W. S., Or.. 88. 

3. A commitment to Jtajut before evidence is recorded, is 
illegal.—18 W. R., Cr., 27. 

4. Proof of — with n guilty knowledge is not necessary 
under s. 131 Act X of 1872.—1» W. 11., Or., .lO. 

6. The — in custody by a Alagistr.ale of an accused is not 
justifiable, c.xcopt upon ii proper remand-made after taking 
siifilfitgnt evidence given on oatii or solemn affirmation.— 
25 W. R., Or., 8. 

See Demurrage. 

Onus Prolftndi 140. 

Tort 2. 

Torture 2. 

, Devastavit. 

A widow is not liable in a suit against her individually 
to be made answerable out of her husband’s as.scts for any 
devastation which ho m.ay liave coniiuitted.—10 W. R. 444. 

See Executor 1. 

Diluvion. 

See Abatement 2, ff. 

Churs. 

Occupancy 1(1, 12. 

Disability. 

See Hindoo Law ( Adoption) (58. 

Incapacity. 

Limitation 74, 75, 120, 23-1. 

, (ActXilJof 1818) M. 

, (.\etXlV. of 18.51H 28, 81, 50, G8, 
93, 97, 98, 198, 109, 180, 148. 

„ (Act IX of 1871) 19. 

, Privy Oonncil 55. 

Vendor and Purchaser 42. 


Discharge. | 

1. A — by a M.agi.stralc under s. 250 A' l XXV of 1801 i 
IS mil final like an aciiuittal under s. 2 , j .~, liiit the Sessions j 
.liitlgc may under s. 435 order eoininitmmit of (lie accused. 

„ 5 VV.‘'ll., (’r.,5S. S,raU,n\ W. U., Cr., K!; !) W. ti.. Cr.. 
to ; 12 W. I!.. Cr., 05 ; 18 W. R., Cr., .8!). ! 

So also under s. 435 Act VIIl of -15 \V.’R„ Cr., 01. i 

2. A Magistrate should not decide a ease or — an 
.accused person witlimit taking tlic evidence, of tlic pros?!, 
cutor's witnesses.—7\V'. R., Cr.. 45,.ff. See 15 W. It., C’r. 87. 

3. Whei’o there is no jiriimt fiicie ease against .an accused 
and he has not Iioen pul on his defema'. nor any charge 
preferred against liim. he should be iliseh.argcd .agd not 
aeouitted.—8 W. R., Cr., 4*. 

Under s. 216 Act X of 1872 an order of — eanpot be 
passed unless tlie evidenge of all (lie wi(nesse.s for the 
prosecution h.oi^been taken ; and under s. 220 no ao^uittal 
call be recorded •unless a charge has been drawn uji.—• 
22W. R., Cr., 25. 

As to the former.—24 W. B., Cr., 9, 62. 

It is not incumbent on the Magistrate to examine every 
(siriKm named as a witncs.s by the eomplaiiiant. .S. 215 
(Rxplanatiou 3) must be, read with s. 302 which vesta a 
discretionary power in the Magistrate.—23 WT R., Cr.. 9. 
But tee 24 W. 11. 62. 

4. The -atpf a person accused of an offence triable by 
a Court of ^ssion is no bar to his being again appreheilHed 
and brought before n Magistrate ivith a view to eoromit- 
ment independently of an order from the (lourt of Session 
under a. 486 Act XXV dE 1861.—8 W. R., Cr., 01. 

Whether fresh proceedings be taken nt the instance of a 

S rivate prosecutor or under s. 68 at the instance of the 
(agistrate himself.—14 W. R., Cr., 6fg 


5. The High Court declined to interfere where a Deputy 
Magistrate directed thevt-of an aconsod under s. 342 Penal 
Code because the complainant and his witnesses were not 
present.—13 W. R., Cr, 35. 

6. An accused who is present to meet any charge that 
may he brought against him, is entitled to his — if no 
evidence be forthcoming agiunst him owing to the absence 
of the prosecutor and his witnesses, unless the Magistrate 
is satisfied that the case is one in which an adjournment 
under s. 221 Act XXV of 18(il is proper.—16 W. It., Cr., 53. 

7. The High Court is competent, under a 297 Act X of 
1872, if it considers that the accused was improperly dis¬ 
charged, to order him not only to lie tried, bnt also to be 
committed for trial; hut from the absMice of the words 
'• order him to bo tried " in s. 296, it would seem that a 
Magistrate cannot undw that section direct a Suhordi- 
imte (^)UlT to lake further cvKionco in a similar case.— 
19 W. R., Cr., 56. 

See Acquittal 2. 

, Admission 1.. 

Bill of Exchange 7. 

Bond 22. 

Contribution 5. 

Debtor and Creditor (i. 

False Evidence 45. 

High Court 181. 

Insolvency 2, 0,-1(1. 

Jurisdiction 19. 

Practice (Execution of Decree) 151, 187. 

Revival of Complaint 2, 3. 

Satisfaction. 

Wrongful Confineinout 8. 

Disclaimer. 

Wlicvc M c.xccailoil on lich.alf «if N a tadnirinamah or 
deed of -. disclaiming all rigid to an cslalc to which he 
was one of the licir.s-ai-hiw, iqion corisidernlion of rei-eiv- 
in',r iiiminfhly iillowiinee for iiiaiMlenaoec, and nis-epted a 
/(seeiirim' I hat allowance to hiiu.sclf and IiIm licirs, 
— J/elil that irfc l(idnn'hiamiili and piinraunrh amounted 
to a valid eonlrael by whiidi the parlies were respcctivclv 
lioiind; and that the /udiiwiiiamn/i. being founded on good 
eonsidcrntioii. was binding on llie licii-s, wlio could not set 
it aside except by icliirrrin” tbe money which had liccn 
niiid ill adv.iiicc on accouid of tlic inaintenunce allow- 
,',icc.—(P. 21 W. R. 28. 

See Hindoo Widow 5, (5, -17, !i-l. 

Istifa. 

Right of Appeal 4. 

AVill 29. 


Disinherison. 

Exclusion from Inheritance. 

Will 44. 

Dismissal of Complaint. 

1. Wlaa'C the default of comifininant's witnesses was 
caused hy tin- Deputy Magistrate, shifting liis Court to a 
place ditfci’cnl from that named in tlie summons,-7A W 
that it was irregular to'ilirow out tlic case without giving 
them a sccoiiil opportunity of appearing.— 5 \V. It., Cr., 51. 

2. A — by a Magistrate wilhoiit exaininaliun of com¬ 
plainant is illegal.—H W. U., Cr., 12. 

Bo also without c.\amiiintiun of compluinaiit’s witnesses. 

- 25 W. R., Cr., 10. 

3. If, ujioii a conqihiint duly miwle lieforo a Magistrate, 
the act imputed aiipears to !«■ .an offence, and there Is »ri»i4 
/ncic evidence to suppose the accusation true, the Magis¬ 
trate is bound to procce<l, and cannot order — although ho 
may consider a civil suit more applicable—8 W. 11,, Cr., 66. 

4. A — by Magistrate not legal merely because the offence 
discibiied is differctit from that charged.—8 W. R,,,Cr., 82. 

8. Thcia! is no provision in chap. XIV Act XXT of 1861 
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Dismissal of Complaint { continued ), 

for — on acconiit of non-nttendancc of complainant.— 
10 W.'B., Cr., 31. Sec 15 W. K., Cr., 3.3. 

0. The High f!onrt cannot niiilcr «. 434 Act XXV of 
1861 intorfei-c in a case of — hya Magiatratc under s.67.— 
10 W. R., Cr., 49. 

7. The — under «. 67 Act XXV of 1861 ia in the di.scrc- 
tioii of a Mngisirate.—10 W. K., Cr., 50. 

So alao a — under a. 20.’> Act X of 1872.—24 W. H., Cr., 64. 

8. A Magiatratc cannot order — under s. 67 Act XXV of 
1861 without hearing the evidence.—10 W. B., Cr., 61. 

Unleas wheit: there is eleai'ly no jn'lma facie case estab¬ 
lished.- 16 W. R., Cr.. 39. 

9. A — not justifiable for default of prosecution, where, 
.after the evidence of the prosecutor and his witnc-sscs has 
liecn Uken in the presence of the acciuscd. the case is ivost- 
poned for the evidence for the defence, and on the day to 
which the case is thus postponed tli(! prosis'utor is not pre¬ 
sent—12 W. It., Cr., 27. Sec IS W. B.. Or., 63. 

10. A — without sufficient and full enquiry is a — 
without etuiuiry.—14 \V. R., Cr., 8. 

11. The — by a Magistrate under ss. 180 and 244 Act XXV 
of 1861, ns niuended liy Act VIII of 1869. was set aside in a 
case in whi<'h the aceuse<l were charged with an offence 
under s. 4.31 renal Code by l■c!udcriIlg a navigaldc channel 
impnssalde.—14 W. 1!., Cr.. 6.3, 

12. The — without examining all the witnesses named 
by the complainant, in a case under chap. XV Act XXV 
of 1861, was held opiio.scd to s. 19.3. -16 W. R., Cr., 18. 

13. The mere assertion of a claim to land by the acmised 
docs not justify the — as to theft of its iiroduce. 

16 W. K.. Cr., 18, 76. Sec aUo 16 W. li.. Cr.. 78. 

14. Want of exj)Ianaliou of the caH.s(! of <’om)>lainant’s 
ju'cxcuer on the spot where an .alleged :i.ss.atilt took place, 
want of expl.analion of delay in ni.aking eoinphiinl, and 
want of material ttvidenec! in the shape, of hruiKes, were 
held not sufficient in law to justify a summary —.— 
16W.R., Cr., 76. 

16. Delay in making complaint is not of it.s<'lf a legal 
ground for —, particularly wliere an cxplanalion of the 
diilay is lendcred.--76. 

16. An order of — iqxin a l‘oliee ie[)ort without giving 
compl.ainant an oiqiortunity to show enuse against the dis. 

missal, was .set aside.—17 \V. 1*,. t!r.. 2. < 

• 

See Adjonrnmout 2. 

Appeal 62. 

Charge 1. 

Fine IG. 

Indigo 22. 

Irregularity 8. 

Jurisdiction 20. 

Practice (Criminal Trials) 6.5. 

llcvival of Complaint. 

Rioting 6, C. 

Dismissal of Suit or Appeal. 

1. Dnring tlie [fcndeney of a suit for rent, )ilaintiff pro¬ 
cured an attachment of the growing crops, and without 
authority, and before Ibe snit was dctei mined, carried off 
some of tlie crops ,—Jlrld tliat, altliough tins w.as an act 
projjerly punished by the Court lielow ns a contempt with 
a fine, it was no ground for dismissing tlic suit,- 1 Hay 66 
(Marshall 21). 

In. The inclusion by tlic plaintiff, in his notice of cnluuice- 
ment, of land belonging to the lakbcrnj holding of the 
defendant, is no reason for dismissing his wliole suit.— 
W. R, Sp. (Act X) 110 (3 R. .T. V. J. 95). 

2. The entire claim of a irlainttff should not l>e dis¬ 
missed oidy because a port ion of it is proved I o im false.— 

1 W. B. 166 (3 R. J. P. J. 222). 7 W. R. 92. 161, 

Or Ixicause a just case is foolishly and wickedly attempted 
to be supported by false evidence.—(P. (.’,) 2 vV. R_ P. 0., 
13 (P. 0. E. 548), 19 W. E. 107. fT 

Or because plaiutiS has mi«icscribed or oviir-stfded the 
extent of his interest.—19 W, B. 190. 

3. A Court is not bound to dismiss a case eii account of 
non-appenrance of j^aiutifi! snummned by defendant to 
appear as a witness, when defendant did not petition for 


attaclinient or other l^al process to be made b)6thh Court 
to compel plaintifE's api>earance.—2 W. B (Act X) 

4, cm failure to prove service of notice funder s. 18 or 
17 Act X) in a suit for .otihancement, the* suit should 
simply ImdismissedwitUoutany declaratory decree.-jfiVf.B; 
(ActX)139,140; 6 W. R. (Act X)14 j 6 W. R. (Act X)26. 

So also when notice is biid in law.—13 W. B. ^7v 

6, A mere ofter of dismissal fur default of proSeention, 
is not a decision within the meaning of the proviso to‘8.'77 
Act X.—4 W. R. (Act X) 46. 

6. In a case of default where defendant admits liabiUly, 
the case should not lie dismissed, but shonhl i>c dqcided 
according to defendant’s admission.—6 VV. R, (Ar.t ll) 66. 

7. A suit ought not to bo dismissed liecaiisc it was insti- 
tuted before a C'olleetiir instead of a Kiilt-Divisioii Court 
uncicr 8. 20 Acd VI of 1862 (B. C.);, but,‘he plaint should 
\w returned to the plaintiff with a view to its being filed 
ill the j^roper Court.— 5W, R. (Act X) 87. 

8. A party seeking to put in motion the .“triiigoiit provi- 

.sioiis of s. 346ActVllI is Iwmnd to sliow very distinctly. 
Hint the procedure under it haslMieii strictlv complied vvitli. 
—5 W. R., Mis., 22, “ ' 

9. 'Tlicre is no provision in s. 6 Act XXIII of 1.861 for 
tlic re-admission of an appeal once disniisicd under tliat 
section.—6 W. H., Mis., 130. 

10. A suit cannot be dismissed on tlie (echnicul ground 
that a party has failed to verity bis jilnint .as n quirtsl liy 
law. -10 W. R. 146. 

Or that the plaint did not specify the land in defendant’s 
pos.sesion.—14W. B. 474. • 

Or on a mere point of form where .all the 2 )artie.s are rc- 
prc.seiitcd. and the iilaintill is entitled to n decree.— 
24 VV. li. 79. 

11. A siiii wiiicli juUs forward a joint claim should be 
dismissed unless that joint claim is established. It is not 
cnoiigli that one of the jiiaintiffs should make out Ids title, 
-low. R. 261. 

12. VVbcvc a jiUdntiffi's snit is haired liy limitation, it 
should be dismissed witii all costs.—11 W. B. 1.39. 

13. In a .suit to recover jiroperty brought by S and by D 
as giiardi.an of R, where it was found tliat I) alone was en¬ 
titled to the piaqiei’ty, the snit should not lie dismissed on 
account of its formal incorrectness, but be allowed to jiri/i- 
coed ill tlic name of 1) alone, the name of S ladng struck 
off the record.—11 W. R. 607. 

14. I’ho dismissal of a suit lor plaintiff's lum-ntteudaifcc 
is a iHJiially not to be inflicted unless ujion jiroof of de¬ 
liberate disobedience of Court’s distinct oitler to attend.— 
17W. 1(. HI. 

16. An error as to date in the sinnmous to |ilnintifi"s 
witnesses is sufficient ground for setting aside an order 
dismi.ssing his suit.—18 W. li. 464. 

16. Where a party, suing for the whole, of a iiroperty .as 
well ns for Jtfiati possession and mesne profits, fails tfi proT,f 
more than a firoprietory right to a small portion, his entire 
claim ought to be difimissed —18 W. R. 507. 

17. The fact of the first Court having made an improjier 
bccree is a ground for the Lower Appellate Court, not to 
dismiss the suit, but tcamake a proper deovee.—19 W. R. 195. 

18. The Isiwer Apiiellate Court has no authority to dis¬ 
miss a suit after haying found the only issue in the plaintiff's 
favor. -19 W. R. 318. See 20 W. E. 208. 

19. Where plaintiff rests hiif case on a mortgage as #011 

as a deed of sale and fails as to the latlcn the snit should 
not be dismissed without ti 7 ingthe questiort whether there 
was a mortgage.—20 W. R. 73. p 

20. Where the first Court declared itself satisfied withslhe 
evidence of one witness and did not think it necessary to 
examine, further witnesses vthom the plaintiff adduced, the 
Lower Apjicllale Court, if not satisfied with the evidence 
of that one witness, ought, instead of dismissing the suit, 
to have given plaintiff an opportunity of cxnniis,ing the 
other witnesses.—20 W. R. 203. 

21. No api>cal lies from an order passed under S. .346 
Act VIII dismissing an appeal for default, the remedy being 
an'application under s. 347,—^21 W. B. 66. 

22. Where plaintiffs clidm possession, but ask the Court 
to ascertain at what rate defendants ought to hold in case 
they shdttld be found entitled to do so, their BUit,'wbether 
they can obtain the alternative'relief or not, should not be 
dismissed.—21 W. E. 126. 

23. A suit should not lie dismissed on tlie technical ground 
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BiBUtasAL OF Stni OB Apv&ix. {continued). 

^ tbat poWns bnviug interest i« the subject-matter had not 
been- ma^ oarties, it being the duty of the Court to take 
action under s. 78 Act VIII.—21 W. It. 187. - 

2t. If®a plaintiff sues for enhanoemont of rent and alto¬ 
gether mlsTepresents the area and boundaries of the holding, 
the misropresmitation vitiates the plaint t«||« renders the 
whole suit liable to dismissal.—22 W. K. 426. 

28. A case having come on for hearing, the verittoation 
ef the plaint was found to l» false, whereupon plaintiff 
applied to withdraw the suit with {lei-missiun to bring a fresh 
suit. * As defendant bird filed a written statement and had 
not objected to the verification ,—Held that the Moonsiff, 
Instead of rejecting plaintiff's application and dismissing 
the suit with coiAs, ought to have disposed of the case on 
its merits.—24 W. K. 71. 

See Account 8. 

Admission 1, 2, 4. 

■ Appeal 81, 52, 68, 188. 

Appellate Court 19. 

Arbitration 91. 

Auction-Purchaser (Execution Sale) 29. 

Cause of Action 2G. 

Co-defendants 2. 

Costs 4(5, 104, 

Damages 67, 69a, 102. 

Declaratory Decree 56. 

Decree 16. 

Default. 

Evidence (Estoppel) 72. 

Ex-parte .Tudgmeut or Decree 5, 20. 

Forgery 2, 4. 

Hindoo Widow 108. 

Intorvenor 7. 

Joinder of Causes of Action 20. 

Judgment 20, 29. * 

Jurisdiction 78, 187. 

Tiimitation 130. 

„ (Act XIII of 1848) 15. 

„ Act XIV of 1869) 137. 

„ (Act LIII of 1860) 2. 

Misjoinder 8, 9. 

Mookhtar 5. 

Objection (under .s.'i,S48 Act VIII of 1869) 20. 
Plaiie,t 5, 14, 16, 19, 21, 80, 82, 43. 

-> Pleader 10, 19, 40. 

Practice (Amendment) 27. .« > 

,, (Appeal) 01. 

„ (Suit) 88, 47. 

Principal and Agent 8, 17. ’ 

Privy Council 12, 88, 4.8. ^ 

Hegistratiou 36. 

Tlent,?!, 62, 97, 98^ 113. 

Res Judicata 12, 13, 14, 16, 18, 23, 39,41,49, 
60, 06 74. * 

"> Righl of Appeal 1. 

Special Appeal 26, 46, 118. 

Stamp Duty 11,12, 22. 

Suit on Document 1. 

Summons 4. 

Trtle 10. 

Value of Suit or Appeal 2, 8, 4, 6, 10, 16, 17. 


DispoBseBaion. 

See Anctioa-PureliAser (Execution Sale) 16. 

„ „ (Revenue Sale) 10. 

® Bond 21. 


See Costs 21. 

Ejectment. - 

Evidence (Oral) 88. 

Ferry 5. 

Intervener 72. 

Jurisdiction 62,58,77,84,96,106,118,176,230. 

Lakhert^ 6. 

Landlord and Tenant 6. 

Limitation 48, 221. 

„ (Act XIV of 1869) 16, 67, 149. 

„ (Reg. II of 1806) 1, 9. 

Mesne Profits 16, 1(5, 17, 89, 102. 

Mortgage 78, 76. 

Moveable Property 2. 

Partition (lintwarra) 16. 

Possession 8. 

, Pottah 7. 

Practice (Possession) 1, 2, 4, 6, 18, 89, 47, 63. 

.67, 59, 06, 77, 79, 80, 81. 

Registration 57, 78. 

Resumption 8. 

Sale 21. 

Title 4, 18. 

Vendor and Pnrcliasor 68. 

Distraint. 

1. X suit will lie, uiulor el. 7 s. 2;t Aet X of 1859, foi' an 
illegal distress upon nn iinder-tenatil who had j)ai(l Ilia 
rent, in ves|«;et of ri'iit due from his lessor to the superior 
laiullord. -2 Jfiiy lOS (Marshall 2(14). 

2. A (Imnaslilii is iiol coinpeleut to distrain for rent 
unless exiiressly authorised ; nor is tlic /.emiiidar liable for 
such illegal distress unless he ratify tlicaetof thcUoniashta.. 
—2 Hay 289 (Marshall 282). 

S. Tlie e.xereiae of Hie power of — liy one of u liody of 
sliarers in an unilivided esiale is illegal, with rcfei’eneo to 
s. i 12 Aet X of 185!).-—Sev. 97. 

■1. 8. 10 Act X of 1859 does not apldy to a case where (ln‘ 
plaintiff paid tliclimountelainiecltotUctJourt Amecu under 
prolest, and .".fterwurds broiiglit liis action alleging his rent 
(o lie, much leas than tlie rent distrained for.—Sev. 290. 

5. A landlord cannot dial rain crops for arrears due not 
from tlu! tenant, but from a person who did not cultivate 
the croiis, and is not in possession. —W. 11. Sp. (Aet X) 77 
(2 U. .j! I^. J. .852). 

(5. No suit for damages for illegal -- of (;rops under s. 14.8 
Act X can lie whore the iiossessnm of the allugisl distrainer 
and distrainee is clearly adverse, ami wdierc tlici'c is not 
either nn actual or an implied rclntioiishi)) of landlord and 
tenant. - 1 W. H. 111! (.'! U. ,1. I'. ,1. 15(1). ,iec 1 1 Vr'. 11. 589. 
/till wr 15 W. It. 451. 

7. Nothing ean affect suit for value of crops lost by 
wrongful -. to which plaintiff’s title has been established. 
— 1 W. It. 89. 

8. Where a distrainer ivcls without the authority of the 
su|«erior holder, s. 14.8 Aet X will not apply, but the acts 
of the distrainer arc those of a trespasser fur which he 
may he sued for damages in the Ciiil tloiivt .—!i It. 
(Aet X) (17. 

9. Nor will Act X uiinly in a case whore the ilistraiiier is 
the (i^ent of a jiorgou jietwecii whom and the defaulting 
tenant tlie relation of landlord .and tenant does not subsist. 

-lb. See n W. R. 539. 

10. Whore a suit lias Ixicii brought, under- s. 142 Aet X, 

on account of projicrty damaged or rlcstroyeil by neglect of 
a distrainer, the Court is not competent to award damages 
for vexatious —. Such damages are properly awarded by 
the ColUxdor under s. 138 in a suit to contest the distrainer’s 
demand.—5 W. R. (Aet X) (W. , 

11. S. 142 Act X contemplates the case of persons having 
iiulhority to distrain, but who distrain otherwlsethui accord¬ 
ing to the provisions of the Act. H. 143 1 'ontemplateB not only 
the case of persons who, though not empowered- to .distrain, 
prof^s to follow the provisions of the Act, but also com¬ 
prises the cases of (sirsons who distrain under color of the 
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Distraint [iwitiinud). 

Act b»jt do not do ho accordin'; to the piovisioiis of the Act. 
—12 W. K. 68. . . ■ . 

12. Ill order to inaiiitain a suit uudci’s. MS Act X, tlic 
plnintiiT innst prove that the dcfejidnnj. in makin;; the 
diatreRS, w.as acting not only ndihont riKht, but without 
anything to justify him in supposing that he had a right 
to distrain.—in other words, that he was a mere trcspas.ser, 
nitlioiit any reasonjvbic foundation for the claim set up.— 
l.l VV. 1!. r.4:t. 

i;i. When oti the one hand a ryot insliliites a .suit to 
contest the demand of a distrainer, tlio Court lias no option, 
but must ailjuilicatc upon the demand. It on the other 
liand tlie distrainer lias distrained ‘'otherwise than accord¬ 
ing to the provisions of the Kent Act,’’ he has done so at his 
peril, and rendeied himself liable to an action for d.amages 
by the owner of the distrained proiierty.—21 W. It. 3.11. 

,S',r Appeal 23, 117, 186, 178. 

Cattle TrcBpass 4. 

Damages 14, 69. ' 

Fine 6, 9.- 

Fraudulent Removal or Concealment 1. 
Jurisdiction 238, 240, 280, 608. 

Limitation (Act X of 1869) 4, B. 

Money Decree 9, 

Municipal 29. 

Onus Probandi 147. 

Putnee Talook 65. 

Resistance to Distraint. 

Divorce. 

1. The iinding in fact that tlicrc was a - need not l>o 
snjiiiorted by the Mahomedan ],nw of Hvidcnci', which is 
nol the law of evidence liy whicli the (Vmils in India arc 
luiutKl.—Sev. +l!t. 

2. According to llahomcdan law, a — is iriovcrsiblc if 
the liusband docs not take back the wil'c at any time before 
tbe rdit or (he period of a woman’s i>robiit ion.- VV. It. Kp.:t2. 

3. A( cording to Mahomedan law, llie non-paj'uicnt by 
tbe wife of tbe consideration for a —. docs not invalidate 

Ibe—<s) ' "i- <’••‘■'■7 (!’• <!• ik lla)- 

4. In tills case the liiisliand dislinelly alleged a — • b^ii 
Jiholti, and relied on an ihranamnh (or deed of roluiilary 
lelcase liy tbe wife of ber do« ry) as to which tiicre was no 
satisfactory proof of her assen* with the knowledge of its 
conlen's, and a khohmumah (.surrendering the wil^i's settle¬ 
ment) obtained from licr iiiotlier by menus of euielty and 
ill-iisagc practised on her daiiglitci, to conlirm tlie iVi/v,- 
namah, -Hfld lliat iiistrninciits so oitlaiiusl isuild liavc no 
legal cltect when u.sed as a dcl'eiicc .ugninst tlie wife’s claim 
to her dowry.— Ih. 

o. Tlie, Mahomedan lasv does not declare the tialurc of 
tile evidence reijuired to ))rove a —.- -2 W. K. 207. 

G. t^inriv .—VVhether the Iiusband’s slatemeni tliat lie 
has divorced bis wife, is sufficient proof of the fact. -///. 

7. An instrument of — signed liy tbe husband iu tlie 
presence of and given to the wife's falher, was held to lie 
valid, notwithstanding that it was not signed in tlie pie- 
sence of the wife. —8 VV. 11. 23. 

8. Acconling to Mahomedan law, the — of one acting 
upon compuisiou from threats i-^ effective.—12 VV. U. 4G0. 

9. According to Mahomedan law, when the liusband 
gives tlie wife an optioji .as to de'daring hor.self repudiated, 
snob rcimdiatiou or — is binding on him, and a conditional 
discretion to repudiate may be absolute as regards time. 
Such option is not lost iiy non-user, unless its immediate 
exercise is rendered obligatory by the eontriwit.—1 fl VV. R. 2G0. 

10. Although writing is not necessary to the validity of 
a — under Mohomedati law, yet whore a — takes place 
iictween persons of rank and property, and where valuable 
rights depend .npon«thc maniage aiul are affcctiil by the 
—. the parties’ should, for their own security, have some 
documentary evidenee of what they have‘done-—(P. ti.) 
20W. 11.214. 

11. In an appealhrought 1^,the co-resivondcnt against 
a judgment whereby the petitioner )»d obtained a disso¬ 
lution of his marriage frith his wife on the ground of her 


adultery with co-respondent,—itfeW that Act XIV of 1859 
did not apply to suits for — a vincitlo; that co-i^spond- 
ent’s application for a commission to examine him should ,, 
have been acceded to; that his general denial in his 
affidavit was not equivalent to what might have been a 
eircumstanlinl denial or explanation of the facts alleged 
.against him; and that the statements of the resptmdent 
were not evittenec against the co-respondent. — (P. C.) 
18 Wk B. 480. ■,, 

Hiv Dower 8, 6, 7. 

Forgery 22. 

Husband and Wife 2, 10, 20, 82, 40. 

Marriage 19, 81. 

Sale 20, 

Security 11. 

* Doctor. 

Si’c Medical. 

Document. 

S. 38 Act X of 1869 relates to the tiling of a — forming 
tile b.asis of a plaintilf’s claim and not doeameuts whieli 
am merely collateral evidence.—1 VV, B. 203 (3 E. J. P. J. 329). 

Set' Adjournment 8. 

. Construction 88. 

Costs 29. 

Court Fees 6. 

Deed. 

Evidence (Documentary). 

„ (Estoppel) 89. 

„ (Oral) 48. 

Forgery 4. 

Heir 11. 

High Court 189, 164. 

Jury 11. 

Lost Document. 

Pottah 26. 

Practice (Appeal) 27, 28. 

„ ' (Suit) 7, 13, 19, 44. 

Privy Council 18, 62. 

Promissory Note. 

Right of Suit 10. 

Securities (Government)- 
Suit on Document. 

Title Deeds. 

«■ fl 

Domicile. 

•v 

Qiitere ,—VVhether (j. iMsrson, it ins — of origin wore 
tieotch, does not lose that — and acquire an Indian — by 
settling us an indigo planter in India and there dying. — 
(!’. 0.) J7 VV'. 11. 3l>. 

See Legitimacy 9. 

Lex Loci. 

Succession 1. 

Will 31. 

Donatio Mortis Causa. 

See Endowment 28. 

Gift 2, 8, 16, 23, 80, 81, 88, 42, 48, 46, SO. 
Tunifeeknamah. 

< Doomraon Family. 

See Gift 41. 

. Door. 

See Easement 7. 

Practice (Exerntion of Decree) 274. 
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Dower. 

' 1. Aoootding to Mahonicdan anil Kn^liah law, it a 

widow aasento' to any pcraona taking n legacy without 
pntting^orward her claim to —, it will operate as a waiver 
of her claim to realise W — out of the property so given 
up.—2 Hay 664. 

8. Aeoordtog to Sfahomedan law, ordinarily, — is of the 
nature oPM debt, and is claimable before the- inhcrilatico 
can bo'divided. If a widow’s — absm-bs the whole estate, 
.the whole estate becomes bev absolute proiwrty, and she is 
not veatricted to a lifednterest in it, but may dispose of it 
,at pleasure.—8ev. 666. ttee 20 W. R. 92. 

(So much of the above decision was reversed as ruled that 
the effect of the yron^ment between a Mnhomedan widow 
(a claimant for pnpaul —) ami her son, by which the son 
relinquished bis ahare in his lato father’s propetoy, was 
to give the mother only a life-infei'est (the son retiuning 
the legal reversion); the I’rivy Council lieing of opinion 
that the creation of such a life-estate did not appear con- 
’sistent with Mahomedan usage.—(1‘. C.) 17 W. K. 626. 

3. According to Mohofiicdan law, nugul or exigible — is 
payable on demand at any time uj) to the death of (he wife, 

' and may be sued firr within 12 years from that event. 
Mtneujjvl or non-exigible —is claimable on the dissolution 
of the maniage by death or divorce. — W. it. Sp. 19!), 
H W. E.212. 

4. Shares of — when received by tlic legal inheritors 
thereof, cease to be — and become part of the rccipieitt’s 
estate.— lb. 

6. Where nothing is expooted at the time of i.ian-iage. 
the — must, under the Mahomedan law, be considered 
exigible, and as such rceoverablc at any period during 
eovertui'e.—W. 11. Sp. 2.'>2 (I., it. 26). 

6. Limitation is )iot applicable to a suit for exigible —, 
except where m.arriage is dissolved by death oriiivorce.— lb. 

7. According to the I’unjab ('ode (liold to be in force in 
Oudo in the years 1B59 and IH(iO), the — mentioned in a 
marriage-contract, instead of liei'ng enforce 1 as an abso¬ 
lute deed, as claimed by the a]i|a-llunf, was held to be 
sullject to a modification at llio discrdlion of (he Court, 
liotfi inktho case of a divorce and of tlic death of the 
hpsband.—(P. C.) 2 W. 11.. 1*. (’., o.i (1>. (’. it, foi). 

8. According to Maliomcdan law, the deed of - is not 
ncScssary to prove a grant of —,—i W. 11. 31. 5 W. R 23. 

i). A verbal contract of — for a largo sum is .admissible 
only if proved by most dear .and satisfactory evidence.— 
iW. R. no. j*cc 6 W. 11. 23. 

10. Nature of pi’oof required to make out a customary -. 
— Ib, 

11. A Mabomed.an wldovt claiming — cannot take pos¬ 
session of her hnsb.and's estate as against the hciis, luit 
must sue them regularly.—W. R. 194. 

•12. A Mahomedan wife’s —. even tliough it is in (he 
bands of her husband, is considered t« be her eWate, belli 
by him in trust for hci’. and on her death, becomes divi¬ 
sible among her hors; a suit liy whom for her — i'^ 
governed by the limitation apiilicabla to suits to rasover 
iuhcritanoc.—6 W. R. 111. ,'{r 11 W. R. 212. 

13. Where a wife deinaruled only a poi-tion of Ufcr — 
from her husband, limitation .as to her claim to the re¬ 
mainder will count from the date of her liusbaiid’s dcato and 
not'from thifdateof herforiuer dumaml.—6 W. R., j|„ 19. 

14. The veiy best description of oral evidence is toces- 
sary to support a claim for*— where no Uabinnameb is 
proihieod.—7 W.^. 496. Nec aho 11 W. It. (i."), 16 W. ^ 403. 

15. The widow oi a Mahomedan has a lien on he|ihns- 
band’s estate for her — whether )irumpt or defcrreiL and 
may bold poasessiou till the claim is satisfied.—8 W. li. 61, 

9 W. B*. 816, low. n, 370 (foot-note). Bvt tee 11 W. B. 212, 
16 W. B. 82, 

18, Where a Mahomedan widow was deprived vit a por¬ 
tion of such estate under a decree before the ipiebtioti as 
to her right of — won disposed of ,—JJdd that the heir 
mnst'betreatevl as having men the property subject toaa 
right of lieu.— Ib. , 

17, Jbimiation ULd^f of 1869 how applied in 

this case (vu. one to emblishher lion).— Ib. 

And geneireliy to cbdiRs for r— under the Mahomedan 
law.—18 W. B. 871. 

1^. How applied in the case of a Mahomedan widow 


suing to recover — payable on the death of her husband, 
if her plaint amounts to a money daim.—8 W. R. 307. 
See aUo U w. n. m. 

19. A claim for Iho money amount of — and a claim to 
cstabiish a lien on proimrty in respect to that amount are 
distinct causes pf action.— Ib. 

20. In a unit against a widow who has taken {msscssiun 
of her husoand's proiierty, where an absolute decree of 
right is given to her husliand’s heirs,, no right of lion for — 
having been raised, the right of lien is a rmjndioata. — Ib. 
See 14 W. 11. 272. 

21. Whole a Mabnmeilun widow hiui. after many years 
of )K>sscssion niuler a claim of —, lieon Com]ioUed to make 
over one-sixth of her estate to her mother-in-law, and then 
sued her motber-in-lavv fur luussixtb of her — without 
iiitciest, she was held entitlcHl to recover her claim with¬ 
out dcduotiim on account of mesne profits.— (P. B.) 
9 W. R. 318. /•*'« 14 W. R. 239. 

22. A Mahomedan widow is entitled to a lien for what¬ 
ever — remains due to luo', although there may be a dis¬ 
pute ns to the amount tudually due.—10 W. U. 368. 

14 W. R. 239. (1*. ('.) 17 W. U. 113. 

23. An heir to a share of a deeunsed Mahomedau's estate 
cannot recover possession from tlic widow so long os any 
part of the — remnius unsatlsHixl. He may sue for an 
account of what is due as —, praying to bo juit into pos¬ 
session on satisfartion of that amount.— Ib. See 14 
W. II. 239. 

2t. One who lias a claim for — is exactly in tlio same 
p isitioii as any other creditor, and ranks pari paotn with 
other oriliniu'y creiliiors, having no special charge on the 
estate or prcfci'ciicc of any sort; though like every 
oilier debt, must be paid Indore the heirs are entitled to 
take unytliing.— II W. R. 212. See (iloo 13 W. R. 49, 
14 W. R. 239, 16 W. U. 82. (R. I'.) 17 W. R. 62.), 20 W. R. 92. 

Where a widow w ns put in possession of the projierty 
of her husband, in older tlieieby to obtain payment of her 
— (l(),(K)0Rs.), and sin: (and after lior death, her heir) 
coutimied in possession for 16 years ,—'/fclti that there was a 
veiy strong liiesuiiiptiuii that tlie — was paid off, and that 
in a suit to lecover possession from the lieir, the proiier 
course would be to diicct an account to )x' taken.—(P. C.) 
11 W. R., I>. ('., 6. 

2(i. A Matumicdan widow /« pommioii of her hiuband'n 
proi>(rtij must bo^rcated in the ligh(, of a mortgagee or 
pawnee so far as her — is concerned, niul cannot iio dc- 
piived of possession till her claim for — is satisfied,— 

I i W. R. 239. 

27. A claim for — is not a lien on the proficrty such as 
is oblnincd by a moitgngc which enables the creditor to 
follow tbP property wherever it goes. The Mabiimednn 
law has nowhere placed a claim for - as bigli as a mort¬ 
gage, but has ranked it on a par with otlier debts.— Ih. 

28. Neither the husband nor his creditors wore allowed 
to assert a title against a Maliomedun lady in possession 
for twi Illy ycaiM of [iroiierty given by him under a habln- 
nameh, on the ground that he had not at the time the 
projsu'ly ill his possession.—14 W. R. 279. 

29. Tlie liypotliccation of an cslato for — is a right that 
lilies not aiise under the Mahomedan law ns the eotise- 
quciico of a gift of —.—(P. (1.) 17 W. U. 113. 

30. The right of n widow in possession is founded on 
licr power, as creditor for her —, to liold the property of 

I her imsband, until her debt is satisfied, with liability to 
account for the pioUts fbceived. —(P. C.) Ib. Si'O alto 
22 W. R. 118. 

31. I’resnniptiou us regards amount of — claimed whore 
the willow’s posM'ssion is not interfered with for a long 
time.—(P. C.) Jb. 

32. Where, in a suit by the widow of F, brought again 4 
F's heir-at-law for deferred —, it was found that no iior- 
tion of F’s estate hail come into defendant's bands,— 
Brld that, wnethcr the property was in the haliits of the 
plaintiff herself, or of a tliini party, a suit for a decla¬ 
ration of right would be pi’cmature.—19 W. B. 268. 

33. In a suit for —, where plaintiff (appellant) had 
token out no Certificate under s. 3 Aft XjCVII of 1860, 
the Privy Council I'cmitted the cause to India to have it 
ascertained what amount of — was payable by the re¬ 
spondent to the estate of his deceased wife, and what, 
after imyincnt of debts, was the share Of — doe to each 
oo-shorer,—(P. 0.) 19 W. It. 316. 
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Dower {continwd), 

34.,Where it is not expressed whether the payment of 
the — is to be prompt or defcrrcfl, the rule is to regard the 
whole ns due on demand.—(P. C.) Jb. 

85. Until the widows of a deceased Mahomedon have 
brought their suit for — against the son who^is in posses¬ 
sion, and who has mortgaged it, the property in the sou’s 
bands is not subject to a lieu or charge in favor of them, 
and it iiasses free from incumbrances to the mortgagee.— 
20 W. It. 92. 

36. In a suit by the heirs of a deceased Mahomedau to 
recover from his widow landed property of which she 
claims to be in possession ns absolute owner under a 
mokurrnrer deed alleged to have been executed in lieu of 
her —, where she wholly fails to prove execution of the 
deed, it is competent to the Court, iusteml of referring the 
plaintiff to a separate suit, to direct an account to be 
taken of the mesne profits received by the widow anil of 
the amount due to her on account of —. with a view to 
the settlement of the claims of both parties.—20 W. B. i!97. 

87. When a Mahomedau l.ady aiiplicd for leave t<i sue 
her husband i»i/emdpfl«pcri* for her — and the apjili- 
catiun was lejected, it was held not to constitute a 
demand for prompt — sufficient to set the period of limit¬ 
ation running.—24 W. It, 108. 

Hee Bye-Mokasa. 

Husband and Wife 10, 11, 19, 21, 20, 40. 

Mortgage 71. 

Onus Probaiuli 170, 279. 

Small Cause Court 18, 89, 40. 

Dowl-Durkast. 

(SVe Registration 86, 98. 

Dowry, 

.S'cc Divorce 4. 

Husband and Wife 40, 


, Drain. ‘ 

1. The obstruction of a — into whicii the sewage of 
oomphiinanl's premises felt, docs not fall cither under 
s. .808 or 320 Act XXV of 1861, but is m.attcr for n Civil 
suit or injunction.—5 W. B., Cr., .'iS. 

2. To justify a decree dirccling the closing of a new —, 
it is not sufficient for the — to cause nnnoyauee to the 
plaintiff, but he must .show that li<* has siislainod special 
damage, with a probabilily of greater incoiivcniciicc niid 
damage.—21 W. It. 1.si9. 

iSVc Easement 4, 8. 

Jurisdiction 230, 476. 

Limitation 248. 

Municipal 12. 

Drainage. 

See Embankment 8. 

Water 4, 26, 

Driving or Riding. 

Tlic actual driver, and not the owr.'r of the camngo, 
is liable under s. 279 Penal Code for rash driving.— 
14 W. R., Cr., 82. 

Drunkenness. 

1. Voluntary —, though it does not palliate an (/ffence, 

may lie taken into account ns throwing light on the qnestion 
of intention.—W. B. Sp., Cr., 24. . 

2. Is no exqu# for throttling a man to deatli, so os to 
bring the case within Exception 4 n. 300 Penal Co^.— 
6 W. R., Or., 88. 

3. Does not in the eye of tile hiw m&ke an offdiice the 
more heinous, .though it is no excuse ; and an act which, if 


committed fey a sober man, is an ofiEonce, sseq^lly an 
offence if committed by one when dran^ if thelntpxioa- 
tiori was voluntarily caused.—16 W, B., Or.) 36. , 

Duress. 

iS'ec Deed of Sale 1. 

Onus Probandi 66. 

DuT'ijara. 

1. A dur-ijaradar and ijaradar hod both defoulted jn the 
payment of their rent respectively, and theuemindar attoohed 
the estate according to his agreement with the ijaradai;. 
The dur-ijaradar having sued both the zemindar and the 
ijaradar for the profits of the estate duriag the term of his 
lease, it was held that the zemindar who had collected the 
prodts^ and not the ijiuadar, was liable to pay the dtir- 
ijarmlur the profits of the estate over and above the rents. 
—2 W. E. 245. 

2. Where two co-sharevs took from a third co-sharer on 
ijara of her shore on the stipulation that they would pay 
the Government revenue due upon her share taking credit 
for the same in the rent reserved, and leased ont the same, 
share in — to plaintiff, who, on the default of the tVvo co- 
sharer-ij.aradars to make such payment, paid it in,—//eW 
that plaintiff might have brought licr suit under s. 9 Act 
XI of 18.59 against the co-sharers, in which ca.se the Court 
miglit have directed recovery from the two co-sharers wlio 
as' ijarndars had received the money ; but that, as the suit 
was not hroiighl under s. 9 Act XI of 18."9, the ijaradais 
wlio had rccciveil the money, and not the third co-,sharer, 
ought toh.avehccn sued under s. 69 Act IX of 1872.-• 
25 W. R. .885. 

See Enhancement 110. 

Sub-Lease 8, 

Dur-Putnee. 

See Appeal 105, 122. 

Contribution 28. 

Costs 17. 

Intervenor 2. 

JurisJiction 220. 

Landlord and Tenant 68. 

Lease 28. 

Limitation (Act XIV of 1859) 20, 76. 

Mesne Profits 65. 

Pottah 29. «. 

Practice (Possession) 82. 

Putneo Talook 10, 12, 13, 20, 48, 49'', 60, 6.1, 
62, 64, 60,. 69, 84, 83, 109, 114, 116. 

Sale 208. 

Dustoorut. 

See Jurisdiotiou 442. 

Dweilixig. 

See Dwelling House, 
liesidoncc. ' 

Dwelling-house. 

See Building 7. 

Charge 8. ' 

Hindoo Law (Coparcenary) 10, 86, 40, 47., 72, 
74, 86, 86, 89, 96, 97. 

„ Widow 88, 04. 

Jurisdiction 267. 

Occupancy 61, » 

Partition' 1. 

< Residence. 

Special Appeal 89. 

Sammons 4 10. 
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^IINDIAK iAW i^lK)ETS. 


1. *510(16 <s£ aetemtoSni adinissiHlity of — under s. 871 
A<st XXV of I881.W10 W, K,, Or, U ; 15 W. R., Dr., ll. 

2. How a •— was ;admitted under cl. 1 s. 32 Act I of 
1872.-«9 W. E., dr., 44. ■ 

iS'ee Mordor 26 . 

Bape 6. 

Easement. 

];.*Tihe proscriptiye right to an — must bo proved by mi 
uninterrupted user.—1 W. U. 2:)0. Ser l.l W. 11. 2!)0, 401 : 
*16 W. B. 277, 

2. The user w\nst bo proved, not inferred.—2 W. 11. 213. 

3. Whether iUJndi.a or Knglmul, tiino and user ciento a 
right of — over the property of others,—C W, R. 222. 

4. Where a right of user of a Anin or p.ossagirii inci¬ 
dental to a house, it is not affected l)y the owner of the 
house letting the house to a tenant.—6 W. R, 814. 

’ «ri. The rule that the right to an — goes with the properly 
wlicn sold by the owner liiniaolf, applies also when tlio 
property is sold by the Court in exoeution of a deerco 
.against him.—22 AV. It. 522. 

C. If the alterations which a man makes in his property 
before idienatioii of any part of it are palpable and mani¬ 
fest, and in their nature permanent changes in tin' disjiod- 
tion of the property, so tlial one part thereof liceoines 
dependent on nnolhe.r. llu; ))urchascr of either part must 
take the land either bin deiied or benefited, ns the c.asc may 
be, by the {pialitics tlms attached llicreto.—24 W.R.,14.'5. 

7. On a severance of tenements, nn — in its nature con¬ 
tinuous would pass by imjilicatiou of law without any 
words of gr.ant.— Ih. 

8. A party may bo entitled to keep a doorway open so 
long as it is u.sed as a means of getting air and liglil, uitli- 
ont interfering with the priiaiy of neighbours; but lie will 
not bo entitled to use it as a me.ans of getting an — (in tlic 
shape of a drain, for iiislanee) over another's land.— 
25 W. E. 221. 

Sre Egfbankment 6. 

^ Iioasc C4, 

Limitation (Act IX of 1871) 11, 10, 17, 37, .38. 

Onus Proliandi 170, 247. " 

Partition 17. 

Possession 13. 

Prescription. 

Bight of Way. 

Bight to Light anil^Air. 

AVtUcr. 


East Indian. 

Act XXA^ of 18.38 a|)plies (o tlic will of nn -- wljethc* 
domiciled within or iieyond tlic Tesfaiuentary .luiiMlk'lion 
of the High Court.—2 Hyde 3. " 

See Marriage 4. 

Succc,g!-ion 1. * 

5 

• Ejectment. 

* *• ' 

1, Effect ol unlicensed transfer of lease?,—W. 8 

(1 Hay 62). ' 

2. The receipt of rent for one year liy the landlord'Itars 
his right to eject the tenant for noti-p.<iyment of rent 
due up'to the end of the preceding year.—W. R.,1'’. B., 10 
(1 HaV 89, Marshall 26). 

, 8, 'oaiawfni eviction, though it would put nn end to a 
ryot’s posstSBsion, would not destroy his 'bolding or his 
right to hold at the particular rent at which be was holding. 
—W. R., F’ B., 91 (2 Hay 4604, 22 W. R. 487. 

Ba. An application to ft Collector under s. 26 Act X is 
notasait.—(F.'B.) W. R,, P. B;, 118. SeeahoU W. B. 145. 

And should he received u^n a stamp of 8 annas.— 
11 W, R. 00. . 

41. Jurisdiction of Ciyil Court £<» —• oT tenant after ex- 


piiy of lease.—(P, B.) W, B., F. B., 126 (I 11. J. 1 >. J. nO, 
Sev. 80). . ■ 

6. Of lokherajdar hy aemmdftr under a. 10 Reg. XIX 
of 1873.—W. R., P. B., 174, See alto 1 Hay 418,2 W. R. 
308, 8 W. R; 160. 

6. An nuction..pm'chaser of a zemindaroc sold for arrears 
of revenue cannot, under s. 20 Act I ■ of 1846, eject a 
holder of • lakheraj tenure though held under an invalid 
title,—2 Hay 121. 

7. In a suit for — the plaintiff mnst establish ft superior 
title to that of the defenclant before he can obtain a decree. 
—2 Hay 303. 

8. If a person evicted without legal process from land 
in his neeupation, sues for pns.sosslou niuler Act X of 1869, 
he is bound to sliow title. —2 Hay 434 (Marshall, 389), 7 
\V. R. 36, 13 W. R. 21. 

_ 9. S. 78 Act X of 1859 does not empower a landlord-to 
eject his tenant for non-payment of rent due in the middle 
of a year. The right of — for such default is inahitaiiinhle, 
under s. 21, only for arrears due at the end of the year.— 

2 Hay 438 (Mmshali 348). See ahn 5 W. R. (Act X) 46 
ailtl 77 ptuft. 

10. A lease coniained a stipulation that the ryot should 

give u)) such part of the land as was unfit for the cultiva¬ 
tion of indigo, and should not sub-let the same. Held 
th.at, ns tlio lease contained no proviso for forfeiture or 
right of re-entry fur iho breach of this covenant, the land¬ 
lord was not entitled, upon such hro.'ich, to maintain nn 
action for — under cl. 5 s. 23 Act X of 18.59. 2 Hay 451 

(Marshall 3(16) 2 W. It. (Act X) 101. 

11. In a suit for —, under s. 78 Aid X of 1859, against. 
A on the. ground of non-payment of rent, I! has no right to 
intervene and be made a defendant on the allegation that 
be is realiv tenant of tlie land in riuestum.—2 Hay 462 
(Marsliall .‘HJ). See uUo (! W. R. (Act X) 51. 

12. A zemindar cannot eject a ryot under a decree passed 
under s. 78. if a third party pays in tlie amount of the 
ilecrec on tlio allegation that lie has purchased the riglit 
and title of the original tenant.—2 Hay 527 (Marshall 127)., 
See Hi W. It. 210. 

13. A decree in a suit for — of a ryot for non-payment 
of rent was modified upon review, liy icdiiciiig tin; ain'iiint 
of arrears awarded to the |)Iaiutiff. Held that the amended 
decree was 1 ho final deciis! in the suit, and that the ryot 
was entitled, uinkr s. 58 .A.et X of 1859, to 15 days from 
its dale forpaynicnl of the arrears with costs and interest. 

— 2 llay 595 (Marshall 471). 

Ko as to s. .52 Act VTII of 1809 (B. 0.).—18 W.It. 477. 

11. Under s. 21 Act X of 1859 a rj'ot is not liable to — 
for iion-payraont of rent dim for the first 10 months of the 
year, but, only for arrc.ars of rent due at the close of the 
liciigalec year.—1 R. ,1. P. .1. 50 (Scv. 23). 

IS. An — is not illegal because it took place before 
till' parly ousting obtained a pottab from (lovernmont,— 

1 R. ,T. 13 ,7. 212. 

Ki. In a suit for---. where the ijiicstioii of a right of 
oeenpancy arose upon the pleadings, it was held essential 
to dci'ide'this |)oint, though the pottahson which defendant 
rested his tenancy were clearly rorgoric.«.—2 R, J. P. J. 87, 

3 M’. R. 208. 

17. In a suit for rent and — under s. 78 Act X of 1869, 
where tlic defciidant adduced an old unsatisfied decree and 
also .alleged a current balance, and the Judge in giving the 
decree only specified the currejit balance, it was held that, 
'oy paying this only, the ryot saved himself from —,— 
W. U. Sp. (Act X) 29 (2 B. .1. P. J. 152). 

18. B. 25 Act X of 1859 docs not apply to a'case whore the 
I defendant is not a cultivator or tenant to’ the plaintiff but 

relies on a forged title adverse to the plaintiff’s right to 
collect the rents direct from the tenant.—Sev. 167. 

19. No — can take place without duo proucss of law, 
anything in a lease to the contrary notwithstanding.— 
Sev. 249. 

20. Persons in possession of a julkur cannot 1«! legally 
•summarily cjochxl therefrom, nor can the julkur pass from 

their legal possession Into the hands of Government with¬ 
out a decree of Court in favor of yovemment aftw a 
regular suit for the establishment of its right and title.— 

Sov*.:a78. 

21. 'Wlierean applicationfor — was made to the Collector 
•under s. 28 Act X of 1859. the ordmr Cf the Colloc^r ruling 
that fhe person mining the application had to show 
the land m dispute to liavo been utAt sinee 1790, wag held 
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Ejectment [continued). 

lo be not uoiiclusive againiit such iier.sou on tUe whole case, 
or ae establishing the title of the opposite party, to try 
which n regular suit may be brought.— 2 R. J. P. J. .^65. 

22. Ill a suit under cl. C s. 23 Act X of 1859, if the 
defendant does not dispute the tenancy of the plaintiff, the 
proper issue for trial i.s not whether the plaintiff had a 
right of occuiinncy under s. (!, but whether lie was illegally 
ejected or not; and if illef^ly ejected, the pluintiif is 
entitled to recover possession, leaving the defendant to 
appeal to the Collector to eject him under s. 25 if the 
iilaiiitifl' bp ft ryot without a right of ncsupaney.— 

2 R. J. P. J. 371 He/! 65 

2.8. An — by ft zemindar without application ninde to 
the Collector under s. 26 Act X of 1859 is not necessarily 
iIlegal.~W R. Sp. (Act X) 68 (2 R. J. P. J. 3<)8), 1 W. R. 
191 (3 n. .1. P. .J. 228). ,Scr 65 

24. A zemindar who purchases liis ryot'.s rights and 
intercstsin the land after their sale for valuable considora- 
tion to another parly, cannot oust the faotd Ji</o purchaser. 
—W. U. Sp. (Act X) 91 (3 R. J. P. ,1. 19). 

26. Where apcrstin became surety for tbo dne perlormuuce 
by the lcs.secof tlio obligationscontaiiied in ah'asefor a term 
of years, and afterwards became a ))arlner with the Ics.sce, 
and the lessor evicted (lie lessee before the e.vpiralion of 
the lease', —IleUt tli.at u suit would lie liytlie mi rely for 
damages arising from the illegal —, allliougli the surety was 
not a party to the original eoiitraet witli tiie lessor. Iv.xpla- 
nation of the principle of assessing the ilamagcs.—(1'. C.) 

7 W. R., P. C.. 51 (I*. C. R. 191). 

26. It is optional with the lessee, on Issing dispossessed 
by bis le.s.sor before the expiry of his lcft.su, cither to sue 
forspecidc performance of contractfor the ic'iiiaiuing period 
of his lease, or for damages arising out of the bi’cnch of 
contract.—1 W. U. 49. 

27. In a suit for — plaintiff imi.“t succcmhI by tlie slreiigUi 
of his title only, not by woakiioss of cloroucc.—l W. R. H8. 

2.d. Mode of —, under s. 2.") Act X of 18.59, of ryots having 
right of ocpiipany.—1 \V. R. 119. Hce 65 p/tsl. 

29. It i.s not necessary that the zemindar should be made 
a parly lo a suit for di.sposses.sion brought by one ryot 
against another.—1 \V. It. 110. 

30. Nor can a decree be given against the zeinind.ar as the 
ousting party in a suit for dispossession laouglit by a party 
against his co-sharers.—1 W. It. 140. 

31. An — effected through a Magi-slratc is still an — by 
the Ittiidlonl and illegal if tlie len.ant be entitled lo retain 
pisscs-sion.—1 W. It. 269 (3 Jt. i. P. J. 331). 

32. Such —, whetlier from the whole tenure or a portion, 
is cognizable only in the lievenne Court under Id. 6 s. 23 
Act X of 1859.- -7 A. 

33. A suit for — does not lie under cl. 0 s. 23 Act X of 
1859, unless there has heen an illegal — liy the parly un¬ 
titled to receive the rents, and not where the contention is 
bclweeu two rival ryots. —1 W. R. 313. tke ohv 6 \V. R. 292 : 

7 W, 11. 186, 469. •• 

34. The — by the zcmitidar of a defaulting holder of a 
tenure transferable by sale, without application to any 
Court, is illegal under el. 7 s. 15 Re*'. VII of 1799 — 
2 W. H. 154. 

35. One of several joint lessors can ejeid a lessee after 
expiry of the lease.—2 W. R. 290. 

36. Under cl. 6 s. 23 Act X the — of a piitncedar by the 
zemindar is illegal c.wpt on proof of the invalidity of tile 
putneedar’s title.—2 W. R. (Act X) 3 (4 R. .1, I*. J. 19). 

37. 8. 26 Act X does not apply where plaintiff admits 

that defendant has a puttah,.but questions the nuthotity of 
the nnib who grantevl it. The apjieal in sueli a case lies to 
the Judge and not to the Commissioner.—2 W. R. (Act X) 1 (! 
(4 R. J. P. J. 49). ^ ’ 

38. Whci-e a tenure 1$ transferable, the mere absence of 
registration or of nckiiovvdedgmcut of the zemindar's right 
by the ryot, will not make the ryot such a trespasser as to. 
justify the zemindar in evicting him in the middle of the 
year.—2 W. R. (Act X) 19 (4 U. J. P. J. 49), 8 W. fl. 96. 

:I9. A pottah for S. term of years is not inconsistent wlh 
a right of occupancy; and thus a ryot with a rigHfof 
occupancy, though hold^ under a pottah for a term of 
years, cannot lie ejected''% hbi Iwtdfoi-d. iink'w the latter 
can prove a stipulation undCT & 7 Act X.~2 W. K. (AefcX) 54 
(4 R. J. P. J. 154). ’*1' t / 


40. 8. 25 Act X Is limited to applicatiobsfor -ron deters 
"minatitm of lease.—2 W. R. (Act X) 101. See 66 

41. A tetiant is liable to — if he. hsa been admitted to 
po88e.ssion by some only of the oopatetSnera of a joint pro¬ 
perty, in the absence of any ^teciol custom SWm them 
authority for such admission.—^ W. B, (Act X) Sf. But 
»oe 6 W. It. (Act X) 93,12 W. R. 452- 

42. The transfer of a tenure not transferable by the 
custom of the country, does not cause a forfeiture of the 
tenant's rights, or entitle the zemindar to evict sunh tenant 
or any one holding under him and take actual possession of 
the land himself, so long ns the lent is jwid by the recorded 
tenant or his heirs and not by a stranger.—6 W. JB. 147. 

20 W. R. 139. 

43. An — alleged to have taken place under direct action 
of Court and supported by documents isiiged by and filed 
in tlie Ootirt. must be in-esumed to have liecn real iWid houA 
iidc uutU the party ejected proves the contrary.—6 W. K. 1(10. 

44. A*parly aggrieved oy an order of a Dophty-Oolleotor 
inssed under s. 23 Act X, m.ay sue under cl. 6 s. 23, whether 
ic was illegally ejected directly by the landlord, or in¬ 
directly by him tln-ough the Ucputy-Colloctor.—.3 W. iSt. ' 
(Act X) 46, 6 W. U. (Act X) 21. See 

45. A plaintiff ousted by the real defendant is not barred 
from .suing in the Civil Court until the real dofendunt and 
the zemindar defendant settle any dispute between them 
by a suit under Act X. —5 W. R. (Act X) 62, 

46. Persons holding over after the expiry of their lease 
are mere tresj»:i.sscr.s and cannot sue under cl. 6 s. 23 Art X. 
—5 W, U. (Act X) On. 

47. Whore a lakhcrajdar, ousted by a pottahdar, sues to 
recover possession, lie should be restored to possession, and 
the zemindar lie left lo sue for reMimplioii and a.ssessmenl. 
—6 W. R. 190. 

18, l)e[ieii<lent talookdars. rc-adiiiittcd to tcmpor.'uy 
scltlemcnls, are not liiilile to — at the close of those settle¬ 
ments.—6 W. R. (Act X) 26. 

Or to forfeiture of their leases bj sinqily omitting lo 
renew their teiiipornry settlements. —21 W. R. 26. 

49. Under s. 78 Act X, a decree for—must boeonditional 

(III the defendant not paving the dceivivd rent with in 15 
diiys.—6 W. R. (Act X; 3U 64. H/r 66 Jinet. ** 

50. A decision i.udev Ad X is not tinal in a meriMliuit for 
under el. 6 s. 23 or s. 2.5, which depends on the questhm 

of possession and illegal disposse.ssion only.—6 VV. R. 
(•■Vd X) 44.* • 

51. 8. 78 Ad X is not coiiiiticd to suits for — or can- 
cclment of lease on .aceonnl of non-payment of rent 
only, but on account of brcaeli of contract also.—6 W. R. 
(Act X) 64, 7 W. R. 374, 8 W. R. 138. 11 W, R. 201. 

i iS/'/'V}li p/mt. 

52. All auction-purchaser's right of — under Act 1 (jf 
1846 has been modified by ,s. 1 Act X.—6 W. R. (Act X) 102. 

53. S. 22 Act X does not eoiilemplale a suit f<JI' — after 

the landlord has sued for and realised the arrears of reitt 
(1110.-7 W! R. 20. 0 

54. .An eviction under s. 82 Act X, if by means of a 
LoUu.sire and friiudulcnt decree, is remediable under that 
Ad.—7 W. R. 24. e 

5.5. WlieiV! tiineal/i and ticeni-homila tenures, recorded as 
rightful tcimrea ot those classes at the first settlement, have 
never been set aside by the Revenue aullioritics,the holders 
are not liable to - under s. 38 Act Xl of 1869 so lolig as 
fliey jiny their settlement jummn.—7 W. It. 50.* 

56. The decision of a Uopnty-t.'ollector declining juris- 
didion in a suit for — under s. 28 Act X, theugh upheld 
in npjieal by the Judge, is no bar (eithtj' ni the way 
jii/licata or otherwise) to a suit for ouster in the Civil Court. 
'—7 W. R. 97. 

57. Cannot be allowed for failure to cl(^ a defined area 
bj' a certain time, unless stipulated for in tto lease.— 
7 W. R. 209. 

58. No •subsequent intermjition by A in B's occiqiation 

of land is an answer to A’s claim for rent wUch had pre- 
V iously accrued. B’s eviction will not lelievc hip# of a 
linliility which accrued due prior to eviction.---8 W, E, 64. 
A/r 24 W. R. 219. , 

59. A plaintiff obtaining declaration of tiUe aucj con¬ 
firmation of possession cannot eject a defendant without 
a fsosh suit under Act X.—8 W. R. 281. 

60. I’he purchaser of a jote is not bound byla subsequent 
decree against the vendor, bnt holds under v. 21 Act'X, 
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^ • Ejbctmknt { oontinued ), 

• and can only lie ejected by means of a suit against himself. 

, —8W.B.887. 8 W. E. 96. 

6t. Ilk a suit under cl. 5 g. 23 Act X, the question of 
illegal — is the only question for adjudication, and the 
eiMiT prohmd'ii in such a case is iniou the plaintiff.— 
8 W. a. 383. 

62, A tenant in possession after cipiry of his lease can 
only be ejected by due course of law (s. 26 Act X) ; and if 
illegally dispossessed, he is entitled, nndei- a. 15 Act X17 
of 186^ to sue and incover possession, notwithstanding a 
pottah set up by defendant.—9 W. E. 123. See 66y)<wf. 

• 63. A party in legal possession under a lease from a 
lakhcrajdar cannot be summarily ejected by tbc semindar 
without the Intcrftntion of the floiu't.—9 W. E. 168. . 

64. Proprietors are not entitled to oust their co-proprietors 
from lands which the latter have,^8 tenants, broujfht into 
cultivation.—9 W. E. 291. 

*66. If a landlord ejects a tenant of his own authority 
nud without the intervention of a Court of Law or of the 
Collector under s. 26 Act X, and the ryot sues in the Civil 
Court under s. 16 Act XIV, he will he entitled to recover 

• possession without reference to the title of the landlord; 
but if he sues in the Collector’s Court under cl. 6 s. 23. be 
can recover possession only n)ion proof of illegal —, i.c. 
that the ten.oncy was not at an end.—(h'. II.) 9 W. It. 518. 
See aUo 11 W. It. 168. 13 W. E. 417, 15 W. E. 162. 

So also under s. 27 Act VI11 of 18(19 (II. C.).—21 W. U. 123, 
23 W. E. 460. 

Whore tbC' termination of tenancy is not proved, the 
tenant need not prove right of oec.ui>ancy.—23 W. li. 3S7. 

66. In a suit for the eaneolraent of a lease on .'n eount of 
a breach of its conditions, (he breach eoinplaincd (pf cppii- 
sisiing in the non-payment of rent for a pnrticiiLir (Ptriod 
. Hpeeified in tlic liraso, the lessee is entitled to at.ail himself 
•• of the proviso in s. 78 A<'l X, that .scp'Uon .ajiplying to all 

• suits fill' the — of a ryot or fpir <'ancelrnenl pjf lease I'lpr 
non-payment of rent.—(F. 11.) 10 AV. R., F. H,, 12. 

So as to s. 62 Aet Vi 11 of 1869(11. ('.) which ocpircsponds 
to f^78 Act X.—IS AV. 11. 177. , 

R\il luiplieable only to lyots, .ainl not to taloohdai's.-- 

22 W. ir376. 

%(\a. A ryipl. who lias iield williout any period having 
liepli fixed for the (liirntioii of his lenanoy. idthougli ho 
may not have gained a right of oeeupaney, cannot have 
his holding determined wUhoiit reasonable notice to ipiit : 
.and a notice given in the last month of a current yeai' 
would not be sufOeient.—fF. II.) 10 W. E. 33. 

Aceording to s. 8 Act A’lIT of 1869 (11. C.), the landlord 

• has a right to make his own le.rms with the tenant or to 
turn him out of oceupnlion*by serving him with a reason¬ 
able notiof- to quit unless lie agrees lo pay the rent leqnired, 
-•22 W. E. 548. 

Such notice need not bo confined to a simple (Jemand of 
possession and notice to quit on a certain day. It is suffi¬ 
cient if the landlord asks for a biglii'r rate of rent ani^ 
gives the ryot notice to quit if he declines to jiny it.— 

23 W. E. 440. 

• A toiiant-at-will who has been duly serveiU with 
a notice to quit, may be successfully' sued for —.— 

24 AV,.B. 461. 

A ryot whose tenancy can only be detm rained by a rea¬ 
sonable notice to quit expiring at the end of the year, can 
claim to have a suit for —•brought against him 1^ his 
landlord dismis.s«al on the ground that ho has had no’ such 
notice.—{F. B.) 26 W. E. 329. : 

67. A farmer having no permanent inlwc.st in land has 
no transferable interest, and cannot be cjccteil exempt 
in execution- of a decree or order under Act X.— 
10 W. H. 26. 

68. In a suit under cl. 5 s. 23 Aet X fur khae yoHsbssioii 
of a farpi, based on a eontraet jirovjding that, on vicfault in 
payment of rent, the lessor should seek a decree for arreai s ! 
and should be entitled to enter on khae possession if the 
arrears were not paid within 16 days of the cxcenlioii,— 
Held that plaintiff should havc^ii-ought his suit under s. 78 
and obtained a decree for —.—10 W. R. 166. 

69. A acraindar who sells, in execution of a decree, (he 
rights and interests of a tenant, is not bound to give fbe 
pu^basCT notice befoge — under a decree for ancars of 
rent and — under 8. 78 Act X, if the iaticr has not had his 


name registered in the aemindar’s sherista.—10 W. E. 3(14. 
Hut tee 10 W. B, 494. 

,70. Where a Deputy-OoUector who had decreed«B suit 
for — on proof of anear due, held afterwards in execution 
that, a.s the arrear had been paid up within 16 days, the 
tenant could not lie ejected itccording to 8. 78 Act X, his 
Older in cisreution was declared to lie ultra virei and 
illegal.—10 W. E. 346. 

71. Tenants long in posisossion and paying rent cannot 
be summaiily cjectevl in an action by an alleged purchaser 
suing for possession; (hey can only be dected in a suit in 
the Uevenue Court by the person entitled to receive rent.— 
IIW. B. 609. 

72. A landlord who ejects his tenant illognlly and holds 
possession as a wrongdoer, although he settles another 
tenant on the land, is lialilc not only W the rent he receives 
during sneh ]ios.scssion, hut also for damages oonsetiuent 
on — —12 W. R. 101. 

73. Where a tenant is sued for rent, ho may set up 
eviction by a title paramount as an answer; and if go 
evifted from part of the land, an apportionment of the 
renl may lake place, the (milt Ixsitig on the lessor to show 
nhat is the fair rent to be paid for the portion romnining 
in the. tenant’s ovenpation.—12 AV. E. 109. Se.' alto 22 
W. E. 642. 

71. Whore a tenure is transferred without the laudlurd's 
siiuetion, and the landlord receives rent from the trans- 
ferreo and gives him receipts for the year he is In posses¬ 
sion, ho cannot afterwards oust him under a decree for 
the rent of previutts years.—12 AV. E. 396. 

76. Under the Male Law as it existed before 1822. a 
tnliHikdor could not- lie dispossessed at the will of the 
purchaser; lie was at moat liable to pay the full jier- 
giinnah rate and could only lie ejected after refusal to pay 
tlie enhanced rate ; but under Reg. XI of 1822, dependent 
talooks created .subaequciit to the Decennial Settlement 
were liable le he wholly avoided and ainnillod at the 
option of the purchaser at o sale, for arrears of (lovern- 
ment rovetuie unless thi'y fell wilhin the class eoiitem- 
jilated by s. 32 of that Ilegitlalioa.—(R. C.) 13 AV. R., R. 0., 
21. .SVr 18 W. H. 469. 

76. An order that there should !«■ a proeoeding to 
cxeenlc under s. 7H Aet X is an order for —. —13 W. R. 240. 

77. 'J’lie jirineinie wliieh applies to the ease of ryots, 
apidieaalsotollieTasi'of middlemen, rt. that the lalter can¬ 
not he ejected by the acniindar without a reasonable notice, 
expiring at the end of the year.—13 W. K. 267. Sea 9 iinte. 

As to — of ryots having a right of oeeupaney, without 
notice. See 21 W. R. 332. • 

7H. A r.yininclar iiiay be saiil to dispos.-ess a tenant who 
docs not iicrsonally occupy the land, by inducing tlic 
tenant's inidcr-tciianls to pay renl to him (the soinindar). 
—11 W. R. 68. 

And .so as to any person obliging the tenants of an 
estate to jiay their rents to him ; the dispossession en¬ 
titling the parly wronged io sue for declaration of title. 
-11 W. E. 18.3. 

79. Wheie a deerce fur — was jiassed under s. 78 Act X, 
and the defendant urged in special appeal that he ought lo 
have been allowed J5 days^ time under that section to 
pay the money ,—Held that it was ijuite witliin his power, 
after the decree w-as passed, to invoke tlie lienclil of the 
section, anil i.hat lie, could not be allowed to make tlii' 
objeetioii in speeiiil fqipcal.—11 AV. It. 178. 

Hit. Where land is held jointly and there is no partition, 
one jiart-owner cannot insist on the — of a person w’ho 
has been holding tinder the otlier part-owner for a innnlier 
of years.—14 W. II. 183. See 20 W. E. 70. 

81. I’here is nothing in 8. 16 Act XIA' w'hieh deprives a 
liarty of his right lo institute proceedings under s. 26 
Act X, instead of proceeding niuler s. 16 Aet XIV by a 
suit in tbe Uivil I’ourt.—14 W. 11. -117. 

82. A suit (>n the grouinl of illegal — cffeeled by the 

v.cinindar or by a servant aeting under liiiii, will not lie 
mider Aet X when the defendant is tlie ijaradar entitled 
to the rents.—16 W. B. 18. , 

83. A mere change in the jiroprieiory title of an estate 
does not entitle a putneedar who holds from the new pro¬ 
prietor, to eject a tenant who can prove a right of occu- 
pRiiey.—16 W- B. 417. 

Nor^he new proprietor to eject putneedars in possession. , 
—17 W. E. -376. 
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Ejectment [continued). 

84> One (rf general C 0 '. 8 harer 8 cannot sue to evict a tenant 
of land which bdongs to them ail.—16 W. B. 188. See 
20W.B. 126. 

85. The 15 days’ grace nllowetl to a lessee prior to — 
cannot be negatived by any condition in tfao lease.— 

16 W. E. 161. 

^ 1 , In a suit for rent whore lessee pleaded—; his defence 
was held to have failed because he was unable to show that 
his lessors had no title and that the persons who ousted 
him had a titlc.-^lT W. B, 386. 

87. Tlio Court \cnnnot in special apiieal go behind a 
decree for — andi'hold that the tenure in question was 
of that character that no order for — could pass.— 

17 W. E. 421, 

88. Payment into Court by a judgnjcnt-dcbtor. within 

16 days from date of decree, of rent, interest, and costs, 
with protest as to interest, is a sufficient payment undor 
s. 62 Act Vm of 1869 (B. C.) to save him from —.— 

17 W. E. 462. 

89. In a suit for —, the Court in special appeal doclinod 
to allow the defendants to take the objection not taken in 
the Lower Conrts, that plaintiff, having allowed him to 
hold over and to cultivate with indigo, could not cjccit him 
without sufficient notice to quit at least until I lie indigo 
season was over.—18 W. B. 148. 

90. A decree for — under s. 78 Act X, made in a suit 
for arrears of rent of a transferable tenure to which a 
person claiming ns mortgagee was no party, c’annot confer 
upon the decree-holdCr (the purchaser in c.'tecntion of a 
decree against the. mortgagor) the right to avoid the mort¬ 
gage, and is no bar (under s. 2 Act Vlll) to a suit by the 
mortgagee to question the validity of the dcerce and 
the Collector’s power to make it.—18 W. 11. 206. 

91. The only suits for — contemplated by Act VIII of 
1869 (B. C.) are those for non-payment of arrears of rent. 

A suit for — from land nssijpicd for building purpose,s, 
brought upon a contract, is not barred by reason of an 
order for — ,on an application under s. 23 Act X.— 

18 W. B. 208. 

Act VIII of 1869 (B. C.) rolatcs only to agricultural 
holdings.—26 W. E. 136. 

92. Wlifa-c a tenant, not having paid the amount of the 
deci-ee against him <for arrears of i'ent'’'within 16 days, 
was held by the first Court to be liable to —with 
reference to s. 62 Act VIII of 1869 (B. C.) and also s. 78 
Act X of 1869, that the Aivpidlatc t.'onrt had discretion to 
extend the time.—18 W. B. 11*2. JUnt mm 22 VV'. B. 460, 
23 W. K. 60. 

93. Where two co-sharers granted two separate lenses, 
each co-extensive with the sliare of its gi'nutor, and .iftcr 
the expiration of the term thereof, one the co-sharers 
gmntcd the Icssoc a now lease in rcsivect of his share only, 
— Held that the lessee had no right of occupation as I'o- 
speets the other share, the owner of which worn cntitleil to 
eject the lessee os holding over after the expiration of his 
lease.—20 W. B. 70. 

94. Where plaintiff purchased .a house, on the land in 
dispute 13 years Ivcforc tlie institution of the suit, 
and after occupying it for 4 years, left (he district, 
jiaying no 2 'ciit for the next 7 or 8 years, whereupon 
the zemindar put the defendant in possession and took 
rent from him,— Held that plaintiff had no right to eject 
defendant.—20 W. «. 129. 

96. Eviction from part of the demised property may 
either give the tenant a <;ausu of action for doinagos or for 
supension or abatement of rent.—20 W. B. 347. 

.96n. A decree for ejecting a tenant.at-will at the com¬ 
mencement of the next Bengalee year, was held to bo 
ample notice to quit.—20 W. B. 401. See nlxo 28 W. B. 
271, 440, 

96. A party who is under an obligation by the terms of 
a decree not only to pay arrears of rent but also to give up" 
possession, is allowed by s. 62 Act VIII of 1869 (B. C.) 
relief from the operation' of the latter portion of the decree 
if ho pays the money dccreetl within 15 days of the datofof 
the deereo.—21 W. B. 11, 22 W. K. 611, 28 W. R. 50. " 

97. In a suit for of lessee rftor termination of lonsp, 
neither cejnsent nbr ratifleatioB emi inferred fronrplattitlff 
allowing defendant to hold over fof a year or two and then 

;> demanding a higher rent which defeadant refused to give. 
—21 W. E. 66. (, 


98. D, after having given a ftufAesmt eff a certain 

Tillage to M, granted another AurAe(me.pottah of theEame 
land to B who obtained possession under Ms ^tiah. M 
then sued D and Bfov — und to recover poasewjhj^iSfeM 
that M’s remedy lay in on action for damages toddfaat he 
could not claim specific performance unless E raised no 
objeetion to giving up possession.—22 W. R. 7. ' ' - 

99. Whore a suit for — vVas dismissed on the {^ound 
that defendant was not a trespasser but a tenant, and 
plaintiff sued again on the allegation that defendant was 
now a trespasser though lately a tenant,— Held that the 
suit, though not barred by s. 2 Act VIII, most be dismissed 
as plaintiff had not terminated the tenancy by feivlng 
defendant reasonable notice to quit.—22 W. E. 115. 

100. Where a" tenant is rightfully occupying land under 
some one who represents the landlord, he Bhnnot be ejected 
bofoi-c his tenancy has terminated, even though he has no 
right of<jvccnpancy nndeus. 0 Act ViH of 1869 (B. 0.).— 

22 W. B. 196. 

101. A piitnoedar desirous of ejecting a tenant whoso 
lease Ims expired, need not give him a written notice to 
quit; a verbal not ice being siittieieut.—23 W. E. 312. 

102. In a suit for — where defendant pleaded possession 
umicr a pottah granted to him upon the loss of a vururaaev 
■iiw/turi'iim' pntlah, and tlie first Court, concluding that 
the potlah had not been proved, novcrtheicss found that 
defendant Iind acquired a right of occupancy by holding as 
a tenant more tiiau 12 years, and dismissed the suit ,—Held 
ihat the Lower Apjjcllatc Oovirt.upon the plaintiff’s appeal, 
oiighl not lo have gone beyond the judgment of the first 
Court and added a sa(»erlluoiis finding ns lo tlio genuine- 
ness of the potlah.—23 W. II. 832. 

103. Where land is given to a lessee for the purpose of 
l)uiUliug a liousc to live iu, without any term being llxeil 
for the tenancy, the tenure of honsio and land cannot be 
taken from the lessee’s heir or his vendee so long a-s he con¬ 
tinues to pay the rout assessed on it.—23 W. E. 399. 

104. Where tenants have obtained a right of occupancy 
under s. 0 Act VIII of 1869 (B. C.), a suit for — against 
them can only be brought under that Act.—23 W. B. 411. 

106. Plainliffl haying sued to eject defendant from^Uis 
laud ou the ground that defendant’s lease bad expired, did 
not succood because ho failed to prove the kuboolottt. He 
now sued to eject defendant after notice to quit. HeRl 
that in thei formcr suit defendant was treated as a tres¬ 
passer, but iu the latter as a tcnant-at-will; and that the 
oau.so of action in the one ease was different from that in 
the other.-24 W. B. 172. Sec also 25 W. B. 418. 

106. With roJerenoo to ss. 62 and 64 Act VIIT of 1869 

(15. C.), the word ‘‘reversed” was taken to mean, not 
J evevseil i/t Mo, but reversed iii respect of that part of 
the arrears which the ryot conlcltls in the Appellate Court. 
—21 W. 11. 182. ^ 

107. A landlord by dispossessing his tenant in the middle 
of the ycai; docs not, in all eases, forfeit his right to rents 
which have already' accrued due. Whether he docs or 
^lot must depend on circumstances, e.y. upon the question 
wliethe.r the ryot has enjoyed all the year’s profits, or has 
been prevented from 'enjoying any by the landlord’s act of 
interference.—24 W. B. 219, 

108. Whe.re a j\fllgment-dcbtor complied with the terais 
of a reut-dee.n'-c as ho found, them in the ccrtificcUoopy 
issued to liim, he was held protected from — even though 
the amount ))aid (owing to an error in the copy) was leas 
than the amount really due.—So W. R. 67. 

109. Where laud is held under an agreement of perpetual 
lease, the lessee cannot be ousted wituoht notice to quft.— 

23 W. B. 104. 

yo. Whore a Judge decreed a smt for — on the ground 
that it was alleged in the plaint that the de&ndant’s tenancy 
was terminable and had terminated, and that the defendants 
had not raised in their statement the question of its actual 
termination, the grounds of the afftemmiveconoj^Bioa were 
held to be insnfiicicpt in law, the defence having bc^n that 
the tenancy was not terminable.—25 W, R. 107. 

1 11, The mere foot that a building has been erected on a 
])iecc of land with the content .of the proprietor not 
give to the ooonpaut a right to hold the land pmpetually 
at the same rate; and if the proprietor, with an mtimnte 
view of raising the rent, brhtm a salt for-—,.he has'a right 
lo have hia title to eject tried’in that snlti but he is notiat 
liberty, after defeadanl’s statement is filed, to withdrW 


ill9 
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• his otigina! clidm Rnd subsIdtntQ one i<« enlumced rent^ 

25 W. 11.136. 

118. If a tenant ^bojds for a term of jears, and no new 
teiuteey ia created- the zemindar after the termination 
of the ItMM, eithei' by receipt of rent or otherwise, and if 
the textant has no. other title to the land besides the lease, 
the zen^dar ia entitled to evict him, on the e:^irRtion 
of the leate, without the intervention of a Couit.— 
26W. B, 201. 
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Onus Probondi 88, 53, 81, 90, 120, 122“, 136, 

. 187, 186, 204, 257, 262, 265, 280. 
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„ (Beview) 70. 
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Bale 164. 
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Service Tenure 10. 

Bottleaaent 1. - - ' 

Shikmee 4, 6, 

Talook 2. .1 

Zemindiff 4. 

Zur-i-peshgee Lease 16, 84, 86. 


IBleotiiO&. 

See Oo-sharers 62. 

Evidence 88. 

Miscollaneons Appeal 2. 

Mortgage 292., 

Pracudb (Appeal) 81. 

„ ’ (Execution of Decree) 86, 
„ (Suit) 67. 

Bclinquisbmont 20. 

Bent 82. 

Sale 82. 


Elegit (Writ of). 

See Practice (Execution of Decree) 125. 


• Emasculation. 

See Culpable Homicide (not amounting to Murder) 6. 

E mbankment. 

1. An — is not an incumbrance liable to be cxlin);ulHho<l 
under s. 26 Act I of 1846, which refers only to tennrcB and 
leases,—W. R, F. B., 17(1 H.ay 118). 

2. aovernment hold liable for rents of land not legally 
and formally taken posHCssioii of by its ofHccrs for an —. 
- W. K., F. B., 18 (1 H,ay 122, Marshall 56). 

3. A proin-ictor who, by creeling an — in his own land, 
impedes the flow of surface drainage water from tlie higher 
land of another proprielor, is liable to pay diunagc.s on 
jn’oof of lu'tuni resulting loss.—\V. B., F. B., 26 (1 Hay 162, 
Marsliall 86). 

'I. Ill a suit for voduet ion or removal of an—, plaint in' 
must cstabliali not only injury, actual or prospective, but 
an injury caused by nn infraction of right possessed by 
plaintiff.—10 W. E. 135, 11 W. B. 2. 

r>. Where fresh bunds nrcercetcd every year to Ihc injury 
of a riparian proprietor, each act of setting up a bund 
conslitutos a separate cause of action—13 W. E, 18. 

6. In a suit far damages for the lUimolit.ion of a singha, 
or — intended to keep in surface water, if the — was 
silualed on the defendant’s land, siieh demolition could 
only lie a cause of action wlicro it not only infringed a 
defliiile rigid but caused acflual damage.—15 W. B. 250. 

7. A yarly cl.iiming to erect a bund in a natural flowing 
river so ns enlirely to cut off the water from another iiarty, 
is bound to prove (hat ho has acquired the legal right to 
ilo so bv us(>r.— 15 W. B. 516. 

8. A ’Magistrate has no niithorify to order the cutting of 
a bund or olherwisc to inierfere with it, cxceiit by a pro- 
(ceding under chap. XX Act XXV of 1861.—16 W. It. 63, 

0. In II suit lo close a bvnul cut by tlefcndaut and for an 
injmiotion to restrain him from injurious cuttings in future, 
il 'is nmlerinl to decide the question as to the property 
in tlie, bund, and if tlmt be found in favor of defendant, 
lo try wild her he has so usi-d his properly ns to injure 
liliiiiitiffs according to the maxim ''sic utero tw^wt 
iilintum non latins ,”—17 \V. B, 359. 

See (Instom 2. 

Damages 21, 42, 68. 

, Julkur 5. 

Jurisdiction 440. 

Mischief 4. 

Practice (Execution of Decree) 148. 

Bes Judicata 16. 

AVater 20, 22, 28, 24. 


Enam Orantst 

Cannot deiiiivc the Mcyniwidnis of their hereditary 
its.~(P. 0.) 5 W. B, P. C., 121 (P. C. It, 84). 

Besumption or forfeiture of — under Keg. IV ol‘l831 
uk'as Code).—(P. 0.) 12 W. B,, P. C',, 83. 

Mortgage 246. 
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Enoroaohment. 

1. If A Tyot has encroaolicd npoii land whinh he cannot 
dUtiof^ish from bis rif^htful holding, the presumption is 
that no has encjoached upon the best land.—W. E. 8p. 
(Act X) 44 (2 E. J. 1’. J. 207). 

2. A landlord cannot sue his lessee’s tenant to clpar the 
land of buildings and trees raised by — aft* the com¬ 
mencement of the lease, until after the expiration of the 
lease.—8 W. I!. .'112. 

8. A suit for damages was held to bo justified against a 
defendant who ciicroached uikui a public thoroughfare 
where such — caused plaintiff damage (by undermining hi.s 
wall) and inconvenience l)eyond, and in excess of, what his 
neighbours suffered.—21 W. 11. 408. 

4. A suit (or the remoral of an — is maintainable without 
actual damage having occurred, or the immediate prospect 
of damage, if it can be shown that some damage, may arise 
from the — hereafter, when, from plaintiff’s neglect to 
interfere for a series of years, the opposite party would 
]K)ssibly have acriuired a right which would bar plaintiffs 
remedy.—22 W. It. 73. >See aho 25 W. It. 521. 

5. Excess land.—.She Land 5. 

<5. The true presumption as to encroac.hraents made by a 
tenant during his tenancy upon tlic adjoining lambs of his 
landloi'd is that the lands so encroached upon are added to 
the tenure and form part thereof for tiie benefit of the 
tenant so long ns the original holding coutimics and after¬ 
wards for tile iK'ncfit of his landlord, unless it clenrly aji- 
peared that the tenant made the — for Ills own l)cncfll.— 
22 W. E. 24C. 

7. Where the lands encroached upon have been added 
to the tenure, Iho tenant, If bis ten.ancy is ])crinjiriciit or be 
has a right of occupancy, cannot Ik> ejeeled froni them 
while the tenure lasts; but when tlic rent is re-iiiljnstcd, 
these lands may lie brougld into llie Ciil'mlntion.-fi. 

SW Jnrisdictioa 162, 216, ,509, 

Limitation 154, 

Mischief 4. 

Nuisance. 

Obstruction 4. 

Endowment. (. 

1. According to Maliomedan law, a valid — may l)e 
verbally consliluted wilhoul any formal ilecd—’2 Hay 415. 

2. The mere f.act of the proceeds of a piece of land 
having been appropriated for the worslup of an idol, doe.s 
not constitute it an endowed properly, Init Ihefael'of the 
assignment to the idol must ]«! specifically proved.— 
2 Hay 490. JM sea 8 W. E. 42, 20 W. B. 2fi7. 

Nor does the mere fact of land having been released 
by Oovomraont as approjuiated to Ihe services of an 
idol im]K>so on it the character of a religious — so as (o 
exempt it irermancntly from attachment and sale in execu¬ 
tion of a decree against a person who m.ny bold it.— 
21 W. E. 865. 

3. A decree obtained honestly against a uchaif is binding 
on his successor.—Marshall 485, 20 W. K. 86, (T V 1 
23W. 11. 263. 

4. Effect of a will by a appointing his spiritwil 

brother ns bis successor with a direction as to tlie person 
who should lx; Hie latter’s suci'cssor. —2 Itav 6.33 
(Marshall 673). 

Affirmed on apjreal by thePidi'y Council—8W. li.,r.i:.,25. 

6. property not Udng iiartiblc, deiendants having 
been appointed by the truatco of a mcriety of tlic pro|ierty 
to Bucceod to the office of trustee of Ibo —, were held 
to have a good title both l>y limiluiion and otherwise. 
—Sev. 816. 

6. Where the owner of a Mahomedan — was dispossessed 
of it by a Hindoo and for 17 years took no steps to recover 

that, even if the rule of Mahomedan law as to , 
the inalienability of wuqf property applied, the former’s 
suit to set aside a putneo lease granted by the Inffor and to 
recover possession <ft the land, was barred by limitaiiai, 
whatever Hie rights of his sueoessor might be, even iff no 
were not also disabled from suii^ to set aside the Joasi,, on 
the ground that, it the transactioB was illegal, ho was in 
pari (feficfw.—Sev. 601. «, 

7. Neither under Reg. XlX of 1810 por by Mahomedan 


law have the Civil Courts any jurisdic^on. to asiforcetllhe 
performance of the trusts of an — or to displace Jtiuptees 
who arc foithless to the trusts reposed in them.—Sev. 686. 

8. Mismanagement is a gootl ground ftw t4io inttofcgeace 
of the Conrt: and although oik j/property is not deemed a 
subject of inl^tance, yet persons who are of the fontidiW’s 
kin would be entitled to sue a manager who was Wasting 
tlie property, and, If qualified themselves, might have a cl^m 
to succeed the disqualified person in the management, and 
to manage the trust in conformity with the intention of the 
founder.—Sev. 679. 

9. Land panted to an idol as debuttur must be foupd to 
be ancient hereditary dehuttvr publicly assigned as such 
prior to the donor’s incumbency.—W. K. 8p. 1(17. 

10. A tebaii is in the position of trustee for the founder, 
and cannot create permanent incaml>raiwe.s to the injury 
of the endowed property. No prescription derived from 
the trustee can in such, cases run against the heirs and 
represematives of the founder.—W. E. Sp. 167. 

11. Where one of throe trustees of an —, each entitled 
to a third share of the profits, withdraws from a contest 
between them, his share can only be said to be reiinquishtri 
in favor of the remaining partners, and lo bo merged in 
the general account.—W. R. Kp. 171. 

12. In dealing with the 'nuetwalee of an —, a purchase!' 
need look no farther than the invtnalee'» power under the 
deed of trust, whether exercised judiciously or not.— 
W. R. Hp. 241. 

13. Ill a Mahomedan religions —, w'here tho manager 
should have certain qualifications wliich descent cannot 
secure, hereditary sncees.sion would be out of place.— 
W. B. Sp. 327. 

14. According to Mahomedan law, wvqf or endowed 
property is not .alienable; mir is it the less way/property 
because of the use of the words “ Enam ” and “ Altanigha " 
in I ho grant, provided tlie grant eloarly appears to have been 
iiitemlcd for charilable purpusiis.—(1*. C.l 6 W. B., 1*. C., 3 
(I’. 0. K. 100.) See 21) W. 1{. 85, 25 W. B. 567. 

" 15. A wittwalce or supeiiiitciideul. of a Mahomedan — is 
not barred )>y limitation if lie sues to I'ecover possession of 
endowed property witliin 12 years from the date of his 
appointment.—/6. * 

Rut the ordinary rules of limitation arc applicab](S'(slnce 
tlic passing of Act XX of 1863) to a miitwaler not ap, 
pointed by Uoveniment.—17 W. B. 4,30. f<ir 26 M’’. B. 642. 

it). Tile siici'cssioii to an — for ascetics cannot be altered 
by the act of an ascetic, a mere life-tenant,—1 W. B. 160. 

17. I’osition of an aueiion-jiurchaser of rights and 
iiitcrc.sts sold in execution, in respect to endowments said 
to he chni-ges on the estate.—J W. B. 367. 

18. Unless endowed propei'ty deseoiids to a deceased 

hhadim'g heirs, they have no night to interfere with or 
manage it; and n Mrtr/m having only a life-interest in such 
property cannot give a motirogec lease or a lease o2toiiding 
Ix'yonil his Ufotiiiic.—2 W. B. 189, 6 W. B. 168. ’ 

19. A mtf/irii/ffi in |co.s.sessioii is entitled to make arrange¬ 
ments for endowed lands and to obtain kubooleuts from 
the ryots.- -2 W. K. (Act X) 70. 

20. A nominal — oic.-e made is not to bo regarded as an 
— for ever and s.afe from liability of tho founder or his 
heirs. Tost of an —.being bond fide or nominal.—3 W. R. 142 
fiee 25 W. B. 557. 

21. Tlic malinger ol a religioils — cannot sue for resump¬ 
tion of invalid liikhcraj land.—3 W. B. 14.3. “ 

22. The right of worship of an idol, being the joint pro¬ 
perty of the family of the cmfbwcr, cannot he transferred 
to a third party so as to inure beyojjd the life of lihe 
assignor.—3 W. B. 152. 

23. Clear proof is necessary to support a gift (declared 
oraHy by a person at the point of death) of all the donor’s 
property to idols.—3 W. B. 166, 6 W. E. 82. 

24. The pi’ofits of a dchuttur muhal may be aasignod so 
long as tyiaDeb-aeha is duly kept up.—3 W. B. (ActX) 162, 

26. The right of one of several co-sharers in. an — to 
recover possession ol the land from w-hich he has been 
outted by the other co-sbnrers, Is a personal Hot a 
hereditary right. A decree for that purpose, obtatn^ by 
him, if not executed by him in his lifcHmo, wBl become 
infruetuose after his death. His widow, hoivever, can 
recover in a regular suit whatever sums be paid out pf his 
own funds for the service or the idols.—8 W. B., Mis., 26.-' 

26. Where a plaintiff and defendant are jointly entitlAd 
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, to tbo profits from an Jdol, and plaintiff has been obstructed 
by defendant in the use and worship of the idol, plaintiff 
inay| di^|n a separation of rights and a remoT^i of the idol 
to his own house in rotation.—i W. It. 79. 

'27. 'Where a decree expressly declares that whatever 
right A has in a Selmttur property is to be sold in execu¬ 
tion, the deerM-bolder isebtitled to insist on that right 
b^g sold, though A holds the property only as sebait .— 

6 W. H. 176. . 

!i8.«A decree for lands with mesne profits (the lands 
having t)een held and olaltnod by defendant as xebait and 
the profits having wrongly gone into the treasury of the 
xebait) is not a decree against defendant personally but 
against him as suiiuit.—6 W. K. 202. 

29. An appointment as manager, by the trustee for the 
time being, ot a Mahumedan religsnns —, is nut e|[cetnnl 
beyond the incumbency of the nominator.—fi W. 11. i>77. 

*30. It has not Ijcen shown to Ik; a principle of Hindoo 
Jaw that the priest who performs the ehrttd, however tom- 
polury his inoumbency, is entitled to the land endowed in 
consideration of the continuous performance of xhrad and 
^ other rites.—6 W. It. .305. 

Si. A iudgment-debtor's right as xahait to perform the 
service of an idol cannot be sold in execution of a decree, 
nor can his right to the surplus profits of the xeba lie sold so 
long as that right is unascertained and uncertain.— 

7 W. R. 20C. See alxo 14 W. R. 409, 15 W. R. .339, 
21 W. R. 36.5. 

32. The High Priest of a religious — in Assam, wlio was 
only a nominee of the gr.antees, was held to have no riglit 
to grant a lease in liis own name and of hi.s own authoritv. 
—7 W. R. 446. 

33. Doeiimcntary cviilence is not alisolutely necessary to 
prove an —.—8 W. R. 42. 

34. Under lh<' Hindoo law, places of worship and sacri¬ 
fice are not divisible. The parlies can enjoy their tiuii of 
worship, unless they c.an .agree to a joint worship; and any 
infringement of the right to a turn in the worship can ho 
redressed by a suit.—8 W. It. 193. 

.‘tlr Where a public — has iicen transferred to trustees 
nndcr'At XX of 1863, any pei’son interested in the — has 
avight of suit .against the trustees for luisfcaBanee, etc.— 

8 W. R. 313. 

5<b. Grants to an individual in his own right, for the 
purpose of furnishing means of sniisisteuee. arc not a 
or —.— Ib. 

.37. Possession and user as a srbait may, if unreiiutted hy 
other evidence, be snftieieut ns in'imd facie evidence of title. 
—10 W. R. 89. 

38. A heritable estate bnAlencd with a trust (the keeping 
up of n snint.’s tomb) may be alienated subject to the trust, 
low. B. ^99. filer 4ii pext. 

*39. Relative to the rinnoval of amuliv/ilee. —10 W. R. 458. 

39<i. The purchase of property in the name of an idoi 
where the purchase-money docs not come from ftmds ap¬ 
propriated to the use of the idol, is not tantamount to tb(? 
dedication of the property to the idol • it may he a benamce 
or merely fictitious transaction.—11 W. R. 13, (afllh-mcd 
by P. C.) 20 W. R. 96. 

40. The obtaining an order of a Civil Court decro^ug to 
defendant a,nuantity of land*bclonging to a Mabomc^bn — 
notwithstanding the soperintendent’s olijection tbalt de¬ 
fendant was no longer Takkesadar, was held to be a suffi¬ 
cient cause of action by the superintendent to^eject 
dofeftdant from the»officc of Tulthrcadar, —11 W. B. 3|B3. 

41. A party holding land assigned for the support of an 

idol and refusing to perform the required religious services, 
may be compelled to do so or removed; but a clatmitnt 
under a fresh assignment from a descendant of the original 
grantor cannot recover possession by a suit.—11 W. K. 443. 
See 68, 72 post. * 

42. If mvtteaieex fail to act up to the directions of an —, 

the grant does not necessarily revert to the heirs ol the 
original grantee.—12 W. R. 182. • 

48. The qpstenco of a mortgage at the time at which an 
— is made does not render the — invalid under the Maho- 
modan law.—12 W. B, 344, 498. 

44. A tHfdxeaiee of a Mahomedan ^— is entitled under 
{6. 14 and 16 Aet XX of 1863 to bring a suit to enforce 
peftormahee of the trust.—12 W. E. 88% 


46. Where land is dedicated to the religions services of 
an idol the rents of the land constitulu in> legal contempla¬ 
tion the property ot the idol, and the xebait has net the 
legal property but only the title of manager of a religious 
—, and cannot alienate the property, though he might 
create proper derivative tenures and estates comformable 
to usage, DQit not a murosee tenure or a tenure at n fixed 
invariable rent.—(P. C.) 13 W. R., P. 0,, 18. .See alxa 
(P. C.) 23 W. R 253. See 20 W. B. 86, 21 W. K, 41. 

46. A property wholly dedicated to religious purposes 
cannot be sold ; but where a portion only of its profits is 
charged for tmeh purposes, the property may be sold subject 
to the charge with which it is hnrdoned.—13 W. B, 200. 
See 20 W. R. 267. 

47. The mere charge of certain items, which must in 
time cease, on an estate endowed under Mahomedan law, 
docs not render the — invalid.—13 W. R. 236. 

48. Wliore the vmttralce of an — dies without nominating 
a successor, the management must revert to the lieirsoC the 
jiorson who endowed the property.—13 W. R. 396. 

An to the power ot a miitivulee to appoint n successor 
during his lifetime.—26 W. E. 642. 

4!). A mortgage of debuttiir property by a xebait is 
ultra rirex .—11 W. 11. 101. 

no. In a suit to recover on a bond given by the de faete 
manager of a mvtb as a charge on the luiith, it was held 
that as the obligor hud turncci the previous raanagur out of 
possession, and us liis own right to poasi'SHion was con¬ 
tested at the time he exccutisl the bond, he was in no 
better position tlian a trespasser and wrong-door; uikI that ns 
the lionil was given for antecedent claims against tlie uiuth, 
of wliich a portion at least wouhl, l>ut for the fresh right, ot 
suit given by the bond, have lu'cn barred liy limitation, 
and as no proceedings liad been taken for Hefinc.stration 
or attachment of the [U'oporly, there was no necessity for 
giving the bond, and the suit could not .succeed.—14 
W. 11. 117, 

51. IVlierc irutif proi>erly devolves to a widow as 
mutiralee, it cannot be sold in execution of a decree against 
her dcce.ased husband, nor is slie liound by a decisirm 
ailvcrsc to a claim set up tiy lior liusl)and’,s graiidtalher in 
respect to tlic projierty concerned if .she was not a ])arly to 
the litigation.—16 'W. 1!. 75, 

52. ill tlic case ot muf/f land, Hie mere stoppage of 
religious services Boch not start liinltnUon.—16 W. H. 116. 

53. The chief elements of way/arc special words declara¬ 
tory of tlic ivtiprojiriation and a projicr motive cause : the 
•muqf is complcteil where tlie dceluratioii is made, in a 
solemnly published doounient.— Ih. 

5t. A valid muff cannot l>c nffcctcd by revocation or by 
the liad condnet of those rcspoiisilile for carrying out the 
npiiroprial.or’s hchosts, nor cun it lie alienated.—76. 

55. A Shreyu is not disiiiialilicd for the supervision of a 
way/made by a Sveuuec. —74. 

6ti.—The apiiropriiition of propeily to Hie religions 
services of a family has never, in miHtcni tlme.s at least, 
lieen held to mpiirc the assent ot tlie State ; and where .such 
a trust apjicars to bo establi.slicd as to the lands riciliealed, 
it lies on tlic opposite party to sliow sonic legal conversion 
ot the lauds to the ordinary usr's of property.—(I*. U.) 17 
W. R. 41. 

57. Where a party has purcha.sed joint family projierty 
under circumstances which prove that he must, nave liad 
notice of its having lieon dedicated to religious purposes, 
and docs not show that he made any enquiries ns to his 
groiiruls for supposing that the trust was legally at an ciiil, 
ho cannot exonerate the jiroperty from the tnist attached 
to it.—(T. C.) 74. 

68. The. mntmalre of a Mahomedan — though guilty of 
gross neglei't, in the. supervision of his cash lialuiices, is 
entitled to recover from the treasurer’s siiretrcs hiiiii.s niis- 
appropriateil tiy the treasurer, in the absence of fraud 
or connivance at the delinquency of tlic trcasuier.— 

17 W. B. 131. 

69. A ijcrson who succeeds his father as xelmit is Mot 
bound by any acts of his father done in fraud of the trust. 
—17 W. B. 444. 

00. An application under s. 6 Act XX ot 1863 to be 
appoint^ manager of a n-ligious — was held rightly 
rejected on the gnjund that there had been no transfer 
of th# property by the Local Government nnder s. 4.— 

18 W. B. 890. 
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Endowment ( continued ). * 

61. jrhc mexo fact that a ])ortion of the profits of land in 
the posBCBsion of a paitj had been for some time uidd for 
the worship of an idol, is no proof of an —, and cannot 
impose on such party the liabilities attaching to the office 
of a ssiflif.—18 W. It. 399. 

fta. A mbait may lease endowed lands for & period not 
extending beyopd his lifetime or hrs incumbeney. — 
18 W. B. 439. 

63. Whei'e land has been giren as debuttur land and the 
requisite service is not performed, all that the ssemindar 
<’an do is to take steps to have the service performed ; he 
caniM^t' recover it in a suit for kliae possession.—18 W. K. 
472. Ser 41 ante and Tlpoet. 

04. The general principle regulating the devolution of 
property Ixilonging to a imith, on the dc<ath of a mohnnt, 
IS that a virtuous pupil takes the property. In some 
instances the mohuntship descends to a personal heir, and 
in others to a successor appointed by the existing mohunt; 
hut the ordinary rule is that mutJtt of the same sect vn a 
district, or having a common origin, arc associated together, 
and on the occasion of the death of one niohunt, tl-.c others 
assemble to elect a successor either cut of the disciples of 
the deceased or from those of another mohunt .—19 W. E. 
215. 

66, Bclative to the nature of the relations subsisting 
lietwcen the mulh of Tirpunlal, Killah Tanjore, in the 
Madras Presidency, and the muth .at Beuarcs.—(P. C.) 
20 W. K. 217. 

66. A mohunt in charge of an —, with only a life interest 
in the jiroperty, cannot create an interest superior to his 
own, or, except under the most extraordinary pressure and 
for the distinct benefit of the —, bind his successors in 
olHcc. If a purchaser from sucii mohunt retained posses¬ 
sion after the noohnui* death, the successor to the guMee 
would have a cause of action against him from the date 
of the election, and no length of possession during the 
vendor’s lifetime would give the pui’chascr a valid iillc as 
against the present mohunt .—20 W. B. 471. 

67. The Ciivil (’ourls have no power to bind in per- 
jielnity all the successive owners of an — as to the mode 
in which their property should be niauagcd; and the 
eohaits of a thhutivr — may make such aiiimgcment for 
Us raanagemeut as consistent w’ith lh(<r duties, but they 
cannot make it binding lor c\er iqion all their succcssois. 
-21 \V. 11. 41. 

68. In a suit to set aside the s.alc of jiroporly hclouging 
to a icligious —, tlic Lower ('oi,irt gave plnintitl a decitc in 
favor of liis leicrsioimry lights (Icclariiig that the <‘on- 
veyanee should not oia'iatc adversely to him cxctpl to the 
I'Xleiit of such iiortion ns was sold to meet pussing debts 
and iieccsbilics of the mvth.—lIcM that such a decree was 
cironcous, as the tiansaction of sale was one and indivisihlc; 
and that plaiiililf had no right to sue the pnrch.aser of tlic 
pioperty, as the conveyance on whieii he sued did not 
pass to him any right, present or vevci'sionary. in tlie pro- 
periy.—21 W. II. 834. 

69. According to s. 18 Act XX of 1803, no order for costs 
can bo made out of the estate wheio a jiarty to the suil is 
in fault.—22 W. It. 21. 

70. Plaintiffs, the wives of R who had liecn aiipoiiited 
*1 bait under his father's will, were held to have no right 
mechaiU against II, and could not maintain a suil for 
declaration of tho rights of the idols in certain projicrty 
and for possession by setting aside an execution sale; and 
as they had omitted to make E a defendant, the Court 
could not make him a party under s. 73 Act VIII w ilhout 
a material variation of the plaint.—22 W. B. 97. 

71. A suit for the removal of the present mohunt of a 
religious — and for the appointment of another in his 
place, is not of such a nature as is contemplated by Act XX 
of 1868.—22 W. B, 364. 

72. Where the objects of an — are not canied out, it, 
does not follow that tho property can bo resumed by the ‘ 
heir of the original donor as if there was a forfeiture ; but 
some iierson authtirised by_ law must take steps for 
securing its profits to the object of the —.—23 W. Msfi. 
See 41, 63 ante. 

73. The jurisdiction rivon tOi Courts by Act XX of 
1863 cannot bo ext^Ddea by any dlanse in a deed ofi—.— 

23 W. B. 160. 

74. Where a mutiralee was proved gailty of waste, the j 


High Court ordered him to file in Oodrt every «ix moniha 
a true and complete account of hia income, expenditure, 
and dealings yntb the property bdongingto the —.—Jn. 

75. A memorandum of agreement, % whioh certain 
Qovemment aecuritieB had h^ appropriated to t^NBjrvke 
of an idol, vA^ refused to be set aside oa a colorable trans¬ 
action having no validity, merely upon the auggeation that 
the amount set apart was exorbitant and that there m%ht 
poasibly have been an intentton to defraud widows and 
others.—(P. C.) 23 W. B. 369. 

76. Where a Mahomedan widow of the SKoega sect 
executed a tamleutnamah with a view to peipetilate cfptain 
ceremonies in commemoration of her mothor's death, in¬ 
volving the recital of prayers in her own Imamhara, and 
the expenses of the first 10 days of the Mohui'nun ,—JEbld 
that the — was not of a public charactcrfiioming under tho 
provisions of Act XX of 1863.—28 W. R. 463. 

77. ^’bcTO apurdannetioen lady makes an appropriation 
of property, which, so fai' as words go, is a vwg/”, it still 
I'cmnlns to consider whether it was intended by the appro- 
priator to operate as such; such ladies having a clami to 
special consideration, particularly where they deny on onth 
an eifectttal knowledge of documents whieh they arc said to 
have mode.—23 W. B. 463, 

78. Though one person may be the representative of two ' 
idols, money brought into Court os tho property of one idol 
cannot be applied by the representative of that idol to 
pay the debts of the reprc.scntative of the other idol.— 
25 W. E. 401. 

f^ce Appeal 66. 

Certificate 88, 68, 106, 111. 

Enhancement 167. 

Evidence (Admissions and Biatements) 82. 
Hindoo Law (Alienation) 1, 8. 

„ „ (Religious Oeromonies). 

„ Widow 84, 119, 

Kuboolout 3b. 

Imnd Dispute 80. 

Legacy 1. 

Limitation 66, 216. 

„ ^ (Act XIV of 1869) 9, 89. 

Mesne' Profits 94. 

Nazir 1. 

Occupancy 75. 

Onus Probandi 201. 

Pension 1. 

Putnoc Talook 41. 

Registration 126. 

Religious Coromonios. •' 

Trust 16. « 

£}iihanoenient. 

1. In a hiiit to contest notice of —, Judge not bound lo 
order local cnquiiy. No special appeal will lie from exer- 
ciso of discretion by Judge in such a matter.—W. E., P,B., 19 
(I Hay 229. Marshall 60). 

4. A mokiirrm-ce tenant is not cxdmptfrora — ns against 
nu auction-purchaser before,Act XI of 1869 unless his 
mokurruree was ci-cated 12 years before, the retmanent 
Sctlicment.—W. B., F. B., 81 (1 Hay 242, Marshall 107), 

6 W. R. 46. (^Oeer-rulfd by F. JB,') See post. 

8. When and to what extent allowable. Principle of 
proportion disallowed. Definition of rent.—^W. E., F, A, 48 
(1 Hay 860, Marshall 161, Sev. 186<«»). 

6. Wlicp; a tenant (appellant) seeks to reduce the amount 
of enhanced rent dccroeti, the respondent may under a. S48 
Act VIII of 1869 show that the — ought to have bomi mote 
than that decreed.— lb . 

*1. Mode of determining fair and equitable rfiliea,— 

W. B., F, B., 69 (1 Hay "461, Marshall 186 u Sec e^hc 
Sev. 136a, 9 W. B. .392, 23 W. R. 426. 

8. Question for decision in auit to confeat notice of —. 

—W. B., F. B., 69 (1 Hoy 452, Mmshall 186). 

9. Piesomption of fixed holding under 1^. Vlltof 1793', 

—W. E., F. B., 94., , 4- 
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* EiraAKGEMXKT {eontinued). 

• Id, fo a suit to onhanced rent wlwro UobOily to — is 
(Usunted, a deolaraton' decree for — may be eiVen without 
prorf ofanotioe.—(F. B.) W. E., F. B., 115. » Hay 6B2, 
MarahaU 6?3). Bee oho 1 W. E. 236, (P. C.) f9 W. E. 176, 

22 W. B. 482, 23 tv. B. 442. JBvt $ee 189/wt. 

11. In a aiiitto — where lakheraj is pleaded, payment 
of rent mnst bo proved. — fP. B.) Ib. See alto 7 W. E. 44. 

18. Valuation of produce. Wages of ryOt. Allowance for 
house. -Bisk on cultiyation. Interest and insurance.'Bate 
of rcnl^ Eyotawlthrightof oconpan<y.—^W. B., F.B.,131. 

15. CJwQUi^on'snd rights of ryots.— W. K., F. B., 148 
(2 B. J. P. J. 170, Bev. 186c<j). 

16. Mere payment of rent at a uniform rate from 1208 
does not afford flte necessary proof that the tenure is a 
mokuri'urec and, os such, protected from —.—1 Hay 61. 

17. An old decieionof a Register’s Court betwaen the 
aijeestors of the present parties, by which the defendant’s 
ancestor recovered possession of the tenure desciibttd in it 
fts^a talook under s. 6 Eeg. VIII of 1793, was hold insuf¬ 
ficient to prove the payment of uniform jent for more than 
12 years prior to the Dec.cnnial Scitiement. ’Ihe plaintiff 

• was held not entitled to any rent at the enhuncod rate until 
his demand was effectively made in Comet; but as ho had 
not succeeded in making good his claim to the rales 
demanded, he could only recover the rate of rent fiicd by 
the Court from the date of the decree.—1 Hay 439. 

18. In declaring a tenure liable to —. the Court should 
decide the question of rate at once and not leave it to lie 
dotermincil in execution of decree.—2 Hay 89. 

19. Notice must be served on each defendant Ixifore 
enhanced rates can be decreed.—2 Hay 120. 

20. A tomor for a term of years is untitled to enhance 
the rent of ryots holding under him, when there is no con¬ 
dition or stipulation in his lease precluding him from so 
doing.—2 Hay 394 (Marshall 331). 

21. A notice of — under s. 13 Act X of 1859, signed by 

tlio Naib of Iho landlord, is valid without evidence that he 
was specially authorized to sign the notice.—2 Hay 102 
(Marshal} 364). , 

22. \pottah, not tiausforable, may be pleaded, even by 
an assignee of it, in bar to a suit for —.—2 Hay 414. 

*23. In a suit lor — under el. 1 s. 17 Act X of 1859, on 

tli(» ground that the rates are below the piovaihng latos 
payable in the noighbourliood, the question wliethur and 
to what extent the rents ought to bo enhanced, is to be 
determined by a comparison of the rents actually paid by 
similar mljolning lands, and without reference to the v.alue 
of the produce. - 3 Ilay 427 (Marshall 3711). Bee alto 
5 W. E. (Act X) 70, 6 W. R. (Acl X) 15, 7 W. R. 118, 

11 W. E. 388. * 

And s» under cl. 1 s. 18 Act VIII of 1869 (11. 0,), Ihe 
words " places adjacent" not necessarily implying eontai-t. 
—21 W. R. 157. , , 

Under the same clause a Court cannot strike an average 
on the rates Of rent nroveil before it, but must divide wlia^ 
is n fair and equitable rate of rent for defendant to pay.— 

23 W. B. 186. 

24, In n suit for — upon the above ground, thoTjiidgc 
exempted from any — a lank and garcTen, on the ^ound 
that She tank hod been dufafor public use, and thpt the 
g.irden badvbeen rendered productive by the cxortibiis of 
the tenants. Held that neither reason w.as any gronuid of 
exemption from —.— Jh. ♦ i 

The net’es.4ity of serving notice of — docs tio^ cease 
by reason of the fenant holding a moiety of the estote of 
another person under an atTangemeut to pay a higbw rent 
for the mdoty,—2 Hay 443. , 

26. The mere circumstance that the landloi'd has assigned 
to a creditor a certiuii nmotinl of the rents for certain years 
extcncUng beyond an existing lease, does not pi;pveht him 
from enhancing the rent after the expiration of the term.— 

2 Hay 603 (Marshall 435). 

27. The — of the rent of an undivided fractional part^of 
a tenure involves r— of the rent of the whole tenure and 
destroys tHb presumption fuisSd under ss. 4 and 16 Act X 
of 1869.—2 Hay 614. 

28. A dried up jheel is liable to — if rendered capable 
of eultivstion by a change in the course of the livef.— 

2 Hay 616. 

29. A suit for—is not maintainable against the descend. 

» . • 


ant of the gnuntM of a hereditary conditional jagheer. The 
[ zemindar must first sue to resume, on the ground that the 
jaghcor has been determihod by breach of the condition 
through neglect of the service,—Marshall 618. 

80, A joint notice of — was served upon several ryots 
whose jummas were in fact separata, but which, for a great 
many ycarsf in suits and other prociaidings, had teen 
eventually treated as joint. Held that the ryots ought not 
to be allowed, in a suit for an excessive demand df rent, 
to object that they were entitled to separate notices, but 
that they were entitled to the bonofit of some of the hold¬ 
ings being wparatc for the purpose of surrcnderlDg some 
and retaining others of such separate holdings, under 
S. 19 Act X of 1869.—2 Hay 599 (Marshall 498). ' vi- 

31. An increase in the proaucliic power of the land, 
occasioned by an embankment, eonstmeted at the expense 
of Government, for excluding the sea from Hooding the 
land, is a ground of — under a. 17.— Ih. 

31. Ill a bull to recover khas possession of land of which 
the plaintiff alleged be had Ixien fraudulently lUspossossod 
by fhe defendant, the defendant claimed to be entitled to 
the possession of ibe laud under a deed of gift at a fixed 
lent. The Judge found upon tbo facts llmt the deed of 
gift was invalid, that I be land was mail, and that the 
defendant was entitled to retain tho jiosscssion, and theie- 
upon dismissed the suit. Held that the plaintiff was not 
prccUidcd by the decision in this suit from aftcrwanls 
maintaining a suit against Ihe derondant to enhance the 
rent.—Marshall 600. 

35. Tn n suit for — the Uollector dismissed the suit. On 
appeal Iho Judge held that rent was liable to —, and 
remanded the case to the Collector to find what reto was 
equitable. Held that a special appeal lay from the deci¬ 
sion of the Judge, notwithstanding tho remand to find tho 
lalc.— lb. 

36. A landlord is not cstopjicd from onharicing rent by 
the ciicumslaiu'c that he has causi'd tho tenure to bo sold 
undor a decree.—Mai-sliall 005, 6 W. 11. (Act X) 96. 

37. Ill a suit for — the Deputy Collector found that the 
annual revenue obtained by the ryots was 12,679Es., and 
that an increase in such lates was partly due to the exert ions 
of the defendant in rcelaiming some waste land, and ho 
ded'ioted 2.579Es. ns the dofindaiit’s shiwe, and awnrdoil 
10,000 Rs. as a fmv and reasonable rate to bo paid to the 
iilaintiff. Hold Oiat there was no reason for impcuchiug 
ins award of this rate.— Ib. 

38. The purchaser of a transfeiuble tenure under which 
(lie rent cannot bo enhanced is entitled to the lionotit of it, 
altlioiigb ho may not have o(‘6npi('d for J 2 yeiirs or acquired a 
right of ofcupancy under s. 6 Acl X of 1869. Marsliall 625. 

39. Ill a suit foi cnlianccd rent, (be guide is not the rates 
of tlic (uirticnlai vill.sge in which the land is situate, buf 
(lie prevailing rate [layable by the same class of ryots for 
land of a similar dosciiptioii and with similar odvantagCH 
ill the places adjacent. -1 R. J. R. J. 4H (Sev. 23). See alto 
Sov. 136 : 9 W. n. 31!); 11 VV. R. 112, 615; 12 W. R. 175: 
13 AV. R. 297- 

40. A notice under s. 13 Act X of 1859 must state tho 
rent payable by the tenant in the ensuing year and thr 
grounds ot —, but need not record the exact area. The 
Court will award an amount proper! lonatc to the aie.a 
actually found in the occupation of tlieiyot. —I. R..1. P. J. 61 
(Scv. 22«). ,See aim 12 W. R. 175. 

11. All aiiction-imrclmscr ct a sale foi an ears of revenue 
prior to Act X of 1859 caniiol ciilianec tlic rent ol land 
which has Iiccii held at a lived rent fioni the time of the 
Perra.ancnt fk'ttlcment, 'ill hough the fiottah by which tho 
rent was fixed was not iifniiraete or mokurrHrre .— 

1 R. J. P. J. 64 (Bev. 36). 

42. An ousut talook, tho icnt of which has not been 

changed from 1198 B. S. is not liable to — under s. 16 
Act X; nor, if tho talook were graiitcd nitliin defincil 
boundaries, is any excess land not beyond those liouiidarics 
liable to— under s. 17. which diics not apply to a tatoukdar 
jiosscssing pennauent rights.—I R. J. 1’. J. 100 (Sev. 66). 
See aUo 10 AV. R. 455. » 

43. In a suit for—, on proof of iiayment of iinitom rale 
of rent for more than 20 years, the Court is bound to pie- 
sumo that the rent has been iincbanged since the Permanent 
Scttlement.-1 E. J. P. J. 106, 6 AV. R. (Act X) 61. 

44. *Plaintiff having sufsI for onhanced rent of land con 
slating of two patcels, one found net liable and the other 
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liablo*to —, )ic need not have been referred to a separate 
suit for — in respect of the latter parcel because ho 
bad made no distinction between the two jumtnns.— 
1 H. J. P. J. 119 (Scr. Slii). 

46. Service of notice of —, if not within *iine. is not 
Buflicient.—1 It. J. P. J. 162 (Sev. 308). 

4fi. Unles-s n defendant speeially pleads that he has held 
from the time of the Decennial Settlement at an unchanged 
rate, the proof of unvaried rents for 20 years raises no pre¬ 
sumption of law in favor of an absolute exemption from—. 
—1 k J. P. J. 160 (Sor. 700). See centra 2 W. R. Act X) 74; 
3 W. It. (Act X) 162, 170; 4 W. R. (Act X) 26,43; 5 W. R. 
(Act X) 63. 86; 6 W. R, (Act X) .37 ; 7 W. Pi. 242, 472; 
8W. R..-; llW.lt. 81. 

47. Act X of 1869 exempts from - tenants who have 
held at a fixed rent from the time of the Perjietual Settle¬ 
ment whether under Memraree or melinrrurrc pottah.s or 
not. ISven under the H.ale Law, a suit for —- cannot bo 
maintained if the defendants prove that their tal<M)k has 
fixed and paid rent at a uniform iat(! more than 12 yi'ars 
before the Perpetual Settlement.—11!..I. P. .1.216 (Sev.766). 

48. No — of rent is valid if based on a notice which 
discloses no ground of — and whiidi is tlu-rcfore irregul.ar 
and opposed to s. 13 Act X of 186!).—2 R. .1. P. J. 15. 
8 W. R. 271. 

4t). Bastoo lands arc not exempt from —.—W. R. Sp. 
(Act X) 9 (2 R. .1. P. .1. 72). See alee 12 W. R. 110. 

60. In a suit for—.the decree cannot Ire set a.sidc on the 
ground that its appi’oprialc rent was not apportioned to 
every portion of tho land whi<'h varied in qn.antity.— 
W. R. Sp. 61 (2 H. .1. P. .1. 76). 

61. Can mily take place, on the grounds stated in the 
notice.-~W. 11. Sp. (Act X) 14 (2 R. .1. P. .1. 88). 

62. Tn a suit for — where the ryot relied on a pottah 
proved to Iw spurious, it was held that ho could nf>t fall 
b.ackon his right to hold at a fai r rate. - W. R. Sp. (Act X) 38 
(2 R. .1. 1*. .1. !!)!)). [Orer-rii/ed hy F. Jt.) See 6 W. R. 
(Act X) 70. 

63. 'Dne of several joint proiirietors of an e.statc can 

ninintain a suit for — of ins slmrc of tlic rent without a 
butwnrra —W. R. Sp. (Act X) 41 (2 R. .1. ]•. .1. 202). Sec 
22 W. R. 386. ^ 

64. In a suit under the old law for —' of tlio rent of a 
talook,—//cW that, although the defendant set up a defence 
under s. 4!) Reg. VIII of 1793, the Dourt .sliouhl Imve fi'anied 
a furthiu’ i.s.suc. whether, failing that issue, he was enlilled 
to the benefit of s. 61.—Sev. 175 .—See Ri W. It.. 1’. C., 11. 

65. In tlie alisence of express stipul.ation or su;;h a right 
ns is mentioned in s.s. 3 and 4 .Vel X of 18.69. all ryots 
having rights of occupancy arc liable to have tlicir rents 
euluvneed, if such rents are below tlic r.do payalile by the 
same cla.ss of ryots for land of a similar description and 
with similar advantages in tlie places adjacent.— 8ev. .317. 

But not simply on the gi'ound that the landlord has 
settled with (lovcrnmcnt .at a higher rale of rcvemio.— 
22 W. R. 10. 

66. To establish a holding of 20 years at an invariable 
rate whetlicr under s. 4 or under ss. 16 ami 16. il is not 
nccessaty to jirove tlie lent pniil for e.ach year.— 
3 R. J. P. J. 136; I VV. R. 280; 2 W. K. (Act X) 60 
(4 R. J. P. .1. 164); 3 W. li. (Act X) 118 ; 7 W. R. 417 ; 
8 W. R. 284. Hut eee 6 W. K. (Act X) 11.9 W. R. 270. 

So also under s. 4 Act VIII of 1869 (B. (,'.).—22 W. R.487. 

67. 01. 2 B. 17 contemplates cases where the productive 
powers of the land have Ix'cn inerea-sed by the employment 
of large means and particular appliances, e.g. by marked 
improvements in communication 'w roads or railways, by 
extensive or well-planned schemes of draining, and the like; 
bnl not where a ryot piiuits a few bamboos, or foimcs the 
trees grown on the iand adjoining liis bomcstoiul. and calls 
tlic place a garden.—3 R. J. T’. J. 110. 

Nor whore prices have oceidentally risiut in I'onseqiienee 
of drought and scarcity.—6 W. R. (Act X) 31. 

Or in coiisequcncg of a great portion of tlie town Imving 
been swept away by a river,- -8 VV. R. .3.30, 10 W. R. ^t6. 

68. A landlord suing to enhance is not Iwmnd to prove 
t he former rat e but has a rightto enhance at the pcrgnnunh 
rate unless the defendant osn-I»r.hiin.—3 B. J. .1.111, 

59. A tenure which i^isted upon its present juinTna in 
1783, and has siwe pain ‘BiMb njn'ount of rent without 


cballengc, may lie uresumed to have existed pjeviously so 
as to he protected from—.—W. R. Sp. 304, 

60. A decree declaratory of plaintilFs general to 
enhance on future service of notice inay be passed in a suit 
under Reg. V of 1812 for — nt a specified rate, in-Jurbich 
service of notice was not proved.—W. B. 8p. 813.. 

61. In a suit for —, if defendant relies on a pottah given 
long after the Permanent SetBemont, his own defence 
rebuts any presumption which might arise under s. 4 Act X 
of 1869 from a - 20 years’ uniform payment of reht.— 
W. R. Bp. (Act X) 36, 124. See aUe 6 W. H. (Act X) 60, 
8 VV. R. 129, 9 W. R. 149, 16 W. R. 193, 22 W. K. 220. 

62. A notice of — served under s. 18 Act X 1869, 

is not informal liecansc it does not boar the signature 
of the landloi-d or his agents.—W, R. Sp, (Act X) 66 
(2 H. J. P. J. 219). 0, 

63. An indigo factory is a “ consplouo»is place,” within 
the meaning of the same section, w'horc a notice of — may 
he atrmKi.—76. 

64. Before Act X of 1859. there was no law which pre¬ 
vented n zemindar from enhancing his rent unless the ryot 
had held at fixed rates for 12 years before the Dccennwl' 
Settlement.—W. R. Bp. (Act X) 68 (2 R. J. P. J. 266). 

66. Moostugirs arc protected from —, not as ryots, hut 
as intermcdi.ate tenants, under ss. 16 and 16 Act X oC 
1869.—W. R. Sp. (Act X) 01 (2 R. J. P. .1. 267). See 9 
W. R., P. 1.'., 8. 

06. Junglebooree tenants are liable to—/i. Sec alee 
IIW. R. .31. 

67. A middleman is liable to —. Two-tliirds was held 
to be a fair proportion of the surplus profits of the land to 
be awarded to the landlord.—W. It. Sp. (Act X) 71 (2 
R. J. P. J. 313). See ahe 6 W. 11. (Act X) 41, 8 W. R. 181, 
12 W. R. 449, 18 W. R. 628. 

<i8. S. 17 Act X of 1859 does not say that the rent must 
always 1 h' rai.sed to the prevailing rate, but that it should 
not be raised except on one of the grounds specified. That 
section iniisl always bo reail w'itli relerenec to the general 
provi.sion of s. 6 that tlu' rent of a ryot with a right of 
oec'niuinev sliall not be more tli.aii is fair and erpiitable.— 
\V. n. Sp‘. (Act X) 76 (2 R. .1. P. J. 316). 

69. Proof of uniform payment of reiil for 20 year*.--by 
lyots pleading possession from the Decennial Beltiemcnt 
entitles to the jiresumption under s. 4 Act X of 1869 and 
snvi's from —; but proof of uniform payment by ryot.s 
pleading possession for 60 or 60 j’car.s, entitles only tu a 
right ofoeeupanoy.— VV. R. Sp. (Act X) 86 (2 R, J. P.,1.372). 
See ahe 1 W. H. (Act X) 16. Mill eee. 12 W. R. 243. 

70. Thu service of a defective notice of — (i.r. one not 
containing the reasons assigned in s. 13 or 17 Act X of 
1869) is tantaniount to non-service.—\V. K. Sp. (Act X) 89 
(3 11. ,1. P. ,1. 16). See alee 12 kV. It. .606, 16 W. R. 336. 

71. B. 13 docs not apply lo farmers liukling without or 
after expiry of Iheir lease. VV. It. Sp. (Act K) 92 (3 
It. .1. P. .1. 20). 

72. The«faet thatdv Moknrrurcctlai’ has for any reason 
agreed to pay an enhaneed rent to one share-holder, does 
col entitle anolber share-holder to demand enhanced rent, 
except according lo s»13.—W. 11. Sp. (Act X) 94. 

73. S. 4 does not require a defendant to prove uniformity 
of payment from {he Permanent Settlement, but provides 
tlial such uniform )iayment shall be presumed if it appear 
that tlio rent has not been changed for 20years.—W. ft. Sp. 
(Act X) 1(K)(3 R. .l.P. .1.38); 3 W. It. (AefX) 133; 8 
W. It. 487 ; 9 W'. It. 147. 168 ; 10 \V. R. .364. But eee 13 
W. R. 216. 

74. To obtain the benefit of cl. 4 s^ 36 Act I. of ||846 
protecting garden-lands from —. there must be a clear 
finding that (he lands have licen held as such nndci' bemi 
Ji(h leases.—W. R. Sp. (Act X) 101. 

76. A zemindar, on ousting his intermcdialc holder, can¬ 
not enhance the rents imyable by sueb holder’s tenants, 
without proceeding in the regular wav. -■ W. it. Hp, (ActX) 
102 . 

76. A .Indgc is wremg in refusing to decree rent at 
enhanced rates merely bccnu.W! the judgment wbii^ fixed 
the enhanced rent has becn,pp|iealed against on a npiut, erf 
law.—\V. n. Sp. (Act X.) 106 (» R. J. P. J. 83).‘‘ 

77. In a suit ror —, where the ryot dates his holding 
frotu a eerlain date and cannot carry it back by pfesumptW 
to the time of the Pormanent Scftlement, he not entitled 
to the benefit of the presumption under s. 4 Adt X of 18f 9. 
—W. R. Sp^ (Act ») 109. 
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, 78. 3Phe holder of a spet-iflc tihare iu iiti’ esLato not regu¬ 
larly partitioned, may ene for — of bin share of the rent.— 

' W. B. % (Act X) ni {:i B. J. t*. .7. »7). Set! Ti W.». 885. 
78. A might irfegninrity in the drawing up of a notice of 
—, coimot affect the plaintiff’s right to a declaratory oMer 
asserting his right to enhance at some future time on survi<'c 
of a frcati notice.—/6. 

80. Where n aemuiclar has i-ecoirod rent for 22 years 
from the tenant in possession, notwithstanding that lie is 
not registered in his aherista, it is upon such reeopiheit 
U»mt, *nd not any .other parly, that his notice of — must 
be sorred.—W. B. Sp. (Act X) 112 (8 11. J. 1>. .7. 97). 

81. In fixing the rent to be paid for cultivated land 
originally held on«a junglcboorec grant, the Court should 
ascertain the raW payable by the same class of ryots for 
lands of a similar description and igith siniiiar advaylagc.s. 
—W. B. Sp. (Act X) 113 (3 K. J. 1*. J. 103). 

82. Whem the purchaser of a moiety of an estate settled 
in ijcrpotuity aoenrding to a jummabundee. sues, many 
years after the settlement, to enhance tlie rents eiitere.l 
therein, he must show that circumstances have occurred 
since the settlement which have tended to rai.se the v.alno 

• of the ryot’s lands.—W. K. Sp. (Act X) 118(.S K. ,1.1>. .J. 107). 

83. A notice of — must be I'casonahly ac,curatc .and pre¬ 
cise. Anotice to pay a lump sum on the whole land in and 
nut of defendant’s possession is not snfliciont.— W. It. Sp. 
(Act X) 118 (3 B. .7. 1*. ,7. 108). Hee aho 8 W. Jl. 330, 12 
W. B. 220, 21 W. B. 33, 22 W. K. 485. 

84. The consolidation of several iioldings, or llic omission 
of fractions l>y the Selllcment Ofliecr. cannot dcjirive a ryot 
of the benefit of the prosnniplion iiri.sing under s. 4 .\ct .X 
of 1859.—W. 11. Sp. (Act X) 120 (3 B. .7. f. J. 118). 5 
W. II. (Act X) .53, 10 W. B. 117. Sra 21 W. B. 207. 

85. A jivoiirielor w lio has settled witli (lovcinincnl niulcr 

a jummabnndce cannot sue for — on tlie mere gioniid that 
llui rate is below the prevailing rate.— Ih. » 

* 86. Where a pottali contains no term and does not pro- 
vi.le against -.and tlie tenanl lia.s not oeciipied for 12 
years, ho will be cntilli'd to prop,irlinnate rcdiielioii if lie 
ims’^nproved the land ; Inil if the valiit' of the land in llie 
neighbdlirhood has increased, I he landlord will lie eiilillcd 
t« — proportioned to tliat improvement.—W. B. Hp. 
(ActX) 128 (3 II.1’. .7. 120). 

tf7. The objection that (lie documents relied on by the 
defendants in .stijiport of their inolcnrrurec title eontain 
no expression.s importing the lievcdiliiry ohariuitor of (lie 
alleged tenim's, was held to bo one notoiien to the plaiiilitl' 
in a suit for —.—(1*. C.) 3 W. K., I*. 0,, 1 (!’. (1. It. .■.■8): 
11 AV. R., I*. C.. 10. 

88. A plaintiff who sues*for enhanced rent is liound to 
prove that the present rate is not fair and equitable.— 
1 W. U. 3 (3 B. .r. r. .7. 125). 

* 89. A plaintiff cannot be preindiceii by reason of liis 
plaint demanding les.s rent Uian that frjeeifiod in*his notice 
of —, when such not.iee has not Inien disputed until after 
action brongld. On the other hand, a plaintiff CnniioJ 
recover higher rent than that demantted in the notice of —. 

-L-W. B. 3 (3 ll. ,7. 1>. .1. 124). Sa: ahu 21 W. Tl. 18. 

IHI. The default of one share-holder renders a tetmre,7ial)lc 
.to —. -1 W. B. to (« B. .7. 1‘. .1. 131). 

91. *A deyondent tidookd.'lr sued for—, is entitle^ to a 
finding nntronly on the quest ion wlicther, liy protfng a 
holding for 12 years Ijefore tlio I’erm.ancnt Scttleni«yil, he 
can pnt the plaintiff out of Court, but also on (he question 
whotiici’, by hohlivg from tiio Permanent Seltlemeliit, lie 
cannot claim the protection given by s. 51 Beg. VllI of 
]793.—1 W. R. 37. Hop also Scv. 176, 24 W. B. 140. 

92. In a suit for —, there must bo legal evidence ot“20 
years’ uniform rent Ijeforc defendant can obtain the benefit 
of tho presumption under s. 4 Act X of 1869.—1 W. It. 45 
(3 B. J. r. J. 101). HfP aim 3 W. B. (Act X) 148; 5 W. B. 
(Act X) 84, 89 : 0 W. K. (Act X) 23, 89, 91; 7 W. B. 407, 
10 W. K. 2.56: 17 W. H, 874 ; 21 W. K. 103. 

98. In a suit-for aiToars of rent at enhanced rates, tJie 
omu prabaadi is on plaintiff bath ns to quantity and rates. 
—1 W. R, m, 68. &e aim 9 W. B. 05. Spp 21 W. B. 167, 
94. Interest and damages not claimable where enhanced 
rent is required to be fixed by a Court of Justice.— Jb. • 

• 96. Non-payment trf the preceding year’s rent cannot 

prevent —.—J W. 'll. 72. ^ 


90. Pendency of — suit is no excuse for non-payment of 
old rate of rent.—1 W. B. 100 (H H. J. P. J. 188). ‘ 

97. Where ilrst Court’s decision as ti> rales iu a suit for 
— is contested in apjieal, tho Appellate Court is bound to 
have a distinct finding ai to the proper rotes, even though 
defendant pleaded a mokun'urec pottah which is found to 
lie a forgery*—1 W. It. 106. {ji/firmarl by F. H.) See 

6 W. K. (Act X) 70. 

98. In a suit for — the (t.iurt is not liuund t i depute an 
Amccii to mcaiurc lauds for a plaintiff who has produced 
no iivoof of the qnaulitv of land liolil by the defendant.— 

I W. U. 112 (3 B. .1. P, J. 19(1). S'ealm 0 W. B. (Act X) 11.18. 

99. Nor is tlic Court bound to calculate the exnc( value 
of tlie crops and of cacli item of expense, if from' other 
rciiablo evidence it. lias tlie niciuis of estimating the general 
average degree of enliancod value.— Ih. 

100. In a suit to contest iiotioo of —, altliuiigh tho anm 
j/riiluinrii is on the landlord, the Court ought not to give 
piiiiiitiU a doci ce merely upon on Ameen's report without 
tiiidiiig how far the i-cp.irt supiiorts the dufcnilaul’s special 
grounds.—I W. U. 155. 

101. In a suit for —, though dofeudant’s pottah may ire 
found to lie a forgery, he is entitled to a decision on hi.s 
riglil to ]>rotcction from - under s. 4 Act X of 1859 upon 
Ids establishing tliat lie lias held at a uniform rate for 20 
yc.ars and upwards.—t W. U. 1.59. See iilsp 7 W. It. 13.5. 
rtv! conten 2 B. .1. P. J. ;i50. 

102. In a suit, for — wlierc defendant pleads a moknrrmeo 
tenure and sale thereof to intervenor it is not necessary to 
make the alleged purchaser a formal defendant under s. 73 
Act VII7 of 1859 Avheii the tni.ri.sfer is not proved.— 

1 W. B. 171. 

103. A notice of — should iic served on the ryot in pos¬ 
session. -1 W. B. 210 (3 B. .J. 1*. J. 272), 12 W. It. 20.5. 

lot. A leimiit under two zemindars, w.here tho estates 
arc separate tliougli tlie lands comprising them are held 
ijiiin/ler, may agree to pay (“nlninccil rent to one of tliem 
witliont rendering hiinsclf liable to pay it to lln> other.— 

1 W. II. 220 (3 B.' .1. P. J. 27il). 

10.5. Tlie inei'eiised rent must bear to the old rent tlie 
.same pro|iortL(in that tlie increased iirolils bear to (he old 
prnlils, — //>. 

lOii. Tlie variation of a few rupees between a ryot’s 
adniitled jiimina and the jnmnia of his dowi is not such a 
variation as to dfstroy (lie, rights of u fixed jumina or to 
deprive liiin of the licnelit of the |iresiimp(ion of s. 4 Act X. 
-- I W. It. 230; 2 W. It. (Act K) 74 ; 1 W. U. (A.-t X) 33; 

7 W. B. 282, 281. /fill *cc 7 W. B. 14. 

Ho held under s. 4 Act'VlJI of 1809 (11. (!.) also.—• 
21 W. B. 120. 

107. A‘difference of ciin cncy is not a v.nriation of rent 
rebutting tlie presumption of s. 4 Act X of 18,59.— 
1 W. B. 218, .350 (3 B. .f. P. .f. 3.53); 2 W. B. (Act X) 00 
(4 B. J. 1*. lot); 0 W. B. (Act X) 51. 

109. As iibwtibe and inii/i/iit are no longer leviable wboro 

a pottaii provided for a progressive, jnmma of an ounut 
talook including ubirabs and tlie zemindar was hold 

entitled to a fair and eqiiitnlile rate as prevailing in the 
neigtibouriiooil.—1 W. U. 298. 

110. A talook with a fluctuating rent is not protected 
from — iiinlcr s. 51 Beg. VIII of 1793; Imt the holders, 
not being eommoii ryots, are entitled to a deduction for 
ex|>cnses of colloetlon.—1 W. B. 339. See 0 W. B. (Act X) 42; 
13 W. B., P. ('., 11. 

11). A notice ol — need not be sealed or signed by the 
(,'ollector.—1 W. 11. 315 (3 It. J. 1*. .1. ,352). 

112. I’rotcctioii from — under old lA,v prior to Act X of 
1859.~1 W. B. 3,50. 

113. H. 4 Act X of 1859 makes no exception as to khttmar 
lands.—] W. B. 360 (3 B. .7. P. J. 353). 

114. In a suit for —, the .Judge is not wrong iu con¬ 
fining his judgment to the right of — witliout decreeing 
the plaintiff’s claim at the rale lulmittcd by tlie defend- 
luit.— Tb. 

115. A dependent taloujcdm', whose tenure was in exist¬ 
ence Ixifore the Permanent .Hettlcmeul^ is entitled to pro¬ 
tection under s. 49 Beg. Vlff of 179.3, unless his zemindar 
can prove a title to — under s. 51.—I W. B. 867. 

110. A dur-ijaradur cun enhance the rents of Uic estate 
of which he holds the sub-lca.so,—2 W. B. 168. 

117» The stipulation in a pottah “ after this in no manner 
slwU — be demanded,” precludes — during the existence 
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of the pottah, iiotwithstandlng iu a preceding part of the 
pottah the words “ y(‘or by year ” ore used .—2 W. B. 226. 

118. rcriHsfcual leases for building ore only protected as 

held at n fixed rate, when the rent is fixed by the original 
leases.—2 W. It. 231. • 

119. In a suit for — rr-yw/a summary decrees are not 
satisfiictoiy jiroof that a variation has taken place in the 
amount of the rent i)nid so as to deid.roy the presumption 
under s. 4 Act X.—2 W. It. .126, 6 W. K. (Act X) 28. 

120. Ojily a fair and reasonable rent can be claimed, 
thongh the tenant bo not a ryot entitled to the benefit of 
s. 17 Act X.—2 W. It. (Act X) 0 (4 It. J. P. J. 21). See also 
10 W. R. 123, 12 W. 11. 111. 13 W. It. 26.‘.. 

121. A neem ousut talookdnr cannot enhance a howola* 
dor’s rent whei'c the howalad.ir holds under a jiottnh 
granted to him by Govcmraeiit with a fixed rate.— 
2 W. R. 7. 

122. The erection of indigo fu'-torics or other buildings 
upon lands not leased distinctly for building purposes, in 
no way bars the landlord's light of —.—2 IV. It. (Act X) 7 
(4 R. J. P. J. 23). 

125. It can he no ground for — on the part of n pro¬ 
prietor that Ids tenant-in-ehief succeeds in getting a iaigcr 
rent from his under-ryots, when thcrincreased value of the 
land is attrihutablc to that head (enanl’s exertion,, and not 
to the assistanec of the zt'mindiir.—2 VV'. R, (Act X) 12. 

124. A diminution in the juinma eaiised hy the al iciiation 
of a portion of his jotc, does not deprive a lyot fit the 
hciiefit of the presiiniptionof H.4A('tX.--2l\'. R.(.A<'IX) 17. 

12.'). A notice of — can only lia\e ictrospectiie clVeit.— 
2 W. 11. (Art X) .'!0. 

And should not be iirospccfive.—12 W. R. 6.31. 

126. A ryot is not liable to p.ay any higher rent than he 
has always paid until the landloid sues him for .— or can 
show that the ryot has agiecd to pay a higher rent.— 
2 W. R. (Act X) 34. 

127. The — of rent oi jungle lands made culturablc hy 
the ryot is not entirely barred.—2 W. U. (Act X) 40 
(4 R. J. r. J. 112). 

128. A peipelual polhsli taken by a person iu 1237, on 
terms uhrch the former holders arc not shown to have 
enjoyed, does not protect him from — on the ground that 
those holders held at the present rate for 12 years before 
the I’crmanent Settlement.—2 W. R. (Act X) 17. 

Reversed by Privy Council on the ground that a chum to 
excmjrtion from —, being founded on the tenure being a 
kudetmee lyotty tenure, did nat fall within s. 51 Reg. VlIT 
of 1793 which relates to dependent InlookdiU's propeily so- 
called.—(P. C.) 19 W. R. 36.3. 

129. OiKFiv .—^Whether an istcmrarce lease bars -• or not. 
—2 W. R. (Act X) 66. 

1.30. Tn a suit for enhanced rent brought hy a landlord 
under Act X, the hcriefit of the presumption under s. 1 
ai'ising from 20 years’ uniform payment of rent cannot 
avail the ryot ngauist a former decree of acomiielcnt Court 
declaring his holding liable to —.—2 W. R. ([Act'X) 69. 

The abi.vc ruling was adopted by the Privy Council as 
to the prchumplion under s«. 15 and 1C (rcfciring to niidcr- 
tenants or taiooKdars).—(P. C.) 19 W. R. 175. See also 
(P. C.) 23 W. R. 352. 

131. A ryot holding over after expiry of lease is liable to 
—.—2 W. R. (Act X> 73. 

132. Additional rent for additional land, and the ruldition 
of a small illegal cess, are not such v.oriations ns deprive a 
tenant of the presumption of s. 4 Act X—2 W. R. (Act X) 93 
(4 R. J. P. J. SOS). 

133. In a suit for — brought before Act X, the ryot 
cannot avail himself of the presumption arising under s. 4. 
—3 W, R. 14. See also (V. B.) 7 W. R. 136, 

18}. Excess land.s are Uablo to —.—3 W. R. 14. See also 
6 W. R. (AotX) 19; 7'W.R. 122; 9 W. R. 65. 476; 22 
W. R. 246. But see 189, 197 posl. 

136. S. 61 Reg. VIII of 1798 refers solely to dejiciidcnt 
talookdnrs and dOjB not protect from — persons whose 
tenures are torminable at the end of any year ox tek the 
pleasure or eaprjpe of their asemindars. —3 W. R. 172. ‘ 

136. The ri^rt of — of rents though not enforced by the 
original pnrcbnsor at a sale »r arrears of revenue under 
Reg. XI of 1822, may be revived hy bis saccefaor.— 

8 W. R. 178. 


Reversed by Privy Oonncil on the ground Ijuft the right 
was a stale one depending on powers whioh' exteM only 
by virtue of the repealed sections of Reg. of 4S23»- 
11-W. B., P. 0., 10. . V , ' 

137. A howaladar, who is in roaUty a oultivttog fyot, 
is not preteoted against —'8 Ty. Jl, (Act X) 11 
(4R. J. P.J. 892). 

138. Presumption of payment of reiit from he^rppe- 
ecnnial Settlement not limited by s. 16 Act X to wie heat 
evidence of uniform payment tor 20 years.—3 IV, B. 
(Act X) 13, 8 W, R. 284. But see 3 ’W. B. (Act X) 138. 

139. S. 18 Act X only gives a right to sue for en^wiocd 
rent on due notice, and not the right to sue ton title to 
enhance.—3 W. R. (Act X) 26,140. See also 6 W. R. 
(Act X) 96. 

140. The grounds of — specified im-s. 61 Reg. VIII of 
1793, and not those in s. 17 Act X of 1869, .ore applicable 
to doiiendent tnlonkdars.—3 W. B, (Act X) 26, 8 W. R. 496, 
20 W. 11. 459, (P. C.) 2.3 W. B. 862. 

Even a dciiendcnt talookdnr who. under s. 61 Reg, VIII, 
might otherwise be liabla to —, was exempted by s. 16 
Act X, if he held his tenure otherwise than under a Acr- 
miiiablc lease and at a fixed unvarying rate from the Per¬ 
manent Settlement.—(P. C.) 23 W. R, 352. 

141. A suit to enhance the rate of rent after notice is 
the proper mode of suing for — of rent. But the siwuc 
matter may be dotenuinod in a suit for a kuboolont.— 
(K. B.) 3 W. R. (Act X) 29 (Ht. J. P. J. 405). 

142. Tn a suit to enhance the rale of rent of a ryot 
having a right of occupancy under s. 6 Act X, the solo 
ground of — being an increase in (ho value of the produce, 
the uorils “ fair and equitable’’ in s. 5 mean, not the rale 
obtainable by open competition, bnt the iirevniling rate 
p.ayablo hy the same class of ryots for land of a similar 

I (leseiiption and with sirnihu' advantages in the plans 
adjacent. If the customary rate of tho neighboiu’hood had 
not been adjustcil with reference to tho increased value of 
thejirodiu'c, then tho rate of rent to be paid should bear 
to the old rale the same proportion ns tho present value <if 
tho produce licars to tho old value; except in spcoinl rases, 
when this rule may be dep.avted from.—(F. 13.) lb. See 
also 0 W. R. (Aof X) 32, 9 W. R. 347, 15 W. R. UO, 21 
W. R. 167, 25 \V. 11. .391. c> 

113. Tho fact alone of variations in tho amount of root 
paid bofivQcn one ye.ar .and another does not ncecss.arily 
establish a right of —.—3 W. R. (Act X) 122. n 

141. The bleak of one year in 20 is not snflieient to set 
aside the presumption that the receipts for 19 years jirovo 
the payment of a uniform rent.—3 W. R. (Act X) 123. 
See also 25 W. R. 384. 

145. Tn a suit for — upon a specified ground, that is( the 
sole point to bo tried. The Court cannot refer to abate¬ 
ment for diminislicd aiua if the defendant does not ask for 
it.—3 VV. R. (Act X) 124- . ' 

140. In a suit bu- — it is not always requisite to prodiue 
a copy of*a notice h, enhance.— Ib. 

147. A tenant-at-will, holding on after notice of —■, is 
liable to the highest rack-rent.—3 W. R. (Act X) 126 
(4 R. J. P. J. 559). f!ee also 7 W. R. 28. Bvt soe 220 post. 

148. A variation in the rate of rent which does not aSect 
the integrity of the jnmraa, does not rebut the presumption 
under ss. 3 and 4 Act X.—3 W. R. (Act X) 132, 7 W. R. 28-1. 

149. Continuity of a tenill’e, as to rate of renb, not 
destioyed by zemindar’s consent to sub-dividl, add to^ or 
subtract from, tbe ryot’s holding.—3 W, R. (Act X) 185. 

150. In a suit for — on the gi-ound o|^ inoroasc la the 
value of produce, the rent will te raisqd m proportir.il to 
such increase only when it is proved to be o steady and 
noimal ini'i'case.—3 W, R. (Act X) 142. 

iol. Homestead lands not protected from —.—3 W. B. 
(Act X) 144. See 11 VV. B. 190. 

162. A notice of — under s. IS Act X need not state that 
it is for the ensuing year.—3 W. R. (Act X) 148. 

163. A plaintiff seeking to enhanee cherCEntsaf a rent- 
paying howala. is Tmund to show the existrace of such 
hhwalo.—3 W. R. (Act X) 150. 

164. In a suit for —, tho^Jootion of defend^ntV ape^al 
plea as to his holding a mokurrureo tenure, tetascn of 
the pjttali set up by him having been deolared a fo^ry, 
does not preclude him from obtaining the Court’s oMii^mcc 
on his other pleas.—3 W. E. (Act X) 10. 

165. A holding ^pt a uniform rote from the Rermaiitent 
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” ‘!^hamobhbnt {canUnued). 

« Sittlawwfit ittw be proved by presumption or indirect evi- 

f denoO'-v^'W. H, (Act X) 151. 

168.' 4^ceording to a. 13 Act & notioc of — must be 
served by tbelsmier, and not tbe zennndar, as the person 
to whom the rent Is payable,” notwithatai^ng an agree¬ 
ment between tte semindar and the farmer, by wMoh tbe 
semindar reserved to himself the right of serving notices 
of —$ W, B. (Aet X) IM, 162; 8 W. B. 72 i 23 W. B. 228. 

■ JShf SOT 18 W. E. 144. 

•ism Bole of proportion where not applicable.—3 W. B. 
(AotX5l«0. 

• 168. A landlord is not bound to serve notice of — on 
interveners, unless on proof of his recognition of them as 
tenants.—3 W. Bf^Act X) 

168. A turnoret jote tenure is not exempt fiimi the opera¬ 
tion of ss. 3 and 4 Act X, but is prabicteil from — cifi proof 
of 20 years’ payment of uniform rent.—4 W. K. (Act X) 20. 

'160. A hhaohe rent is not a fixed unnhangonblc rent 
io which the presumption under s. 4 Act X applies.— 
4 a. (ActX) 23,8 W. B. 170. J}ut see 12 W. E. U, 
liW. E. 388, 16 W. k.479. 

• 161. The production of a pottah is not necessary before a 

ryot can claim the benefit of the presumption under s. 4 
Act X.—4 W. B. (Act X) 20. 

162. A notice —according to the rate mentioned in 
an agreement, is neoessiry as to Inncls found in excess 
on measurement, where no term is specified in the agree¬ 
ment.—4 W. B. (Act X) ."IB. 

1C.S. A tenant having no right of occupnivcy, i.f. a mere 
tenant-at-will, is not exempt from — after iioliuu.— 
4 W. B. (Act X) 46. Jiut sea 223 post. 

104. A notice of — on the ground that the land will boar 
a higher rent, is a good .and valid notice as against a teiiant- 
at-will.—4 W. It. (Act X) 48. 

. 166. Under s. 49 Iteg, VTIf of 1793 a suit for — is barrisl 

by proof of the existence of a tenure from the Decennial 
SetUemeut, unless plaintiff is an auction-purch.ascr, in 
which case he must snow when he purchased, before he can 
insist on proof of the c.xistencc of the tenure 12 years 
before ,^t hcttlemcnt.—B W. U. 2B2. 

166. The mention of a tenure in a jummabnndcc pre- 
plu-ed seven years before the Decennial hettlemcut affords 
pTtjsumption of the existence of the tenure 12 years before 
that Settlement.— Ib. 

167. The mother of an infant sebalt c.anuot sue to en¬ 
hance the rent of land held under u moknrrurec pott.ali 
granted by a former sebait whoso power to grant such a 
lease is disputed.—6 W. B. (Act X) 1. 

168. A putucedar is protected from — under s. IB Act X, 
notwithstanding a decree dossed before that Act by which 
the zemi>»(to was declared entitled to enhance, the latter 
having omitted to take any effectual sti'ps before tint 
Act to vary the rent since the Decennial Scillcnieni.— 
6 W. B. (Act X) 10. See 11 W. B. 671. 

169. Where a tenant’s title to mokurrurcc tenure U csta; 
blished under a judicial decree of 1792, his having been at 
some time forced to pay a larger rent than was due, will 
not render him liable to enhanced rent for ever.—6 W. 11. 
(Act X) 82. 

17Qk A lease granted for,building purposes by a party 
having the* power to grant it, may protect the tenant 
from —; but, if granted by a person with a l^itcd 
right in tbe estate, or a life-tenant, it cannot relio4e tbe 
tenant from a i^aim to — made by a party succccmng to 
the life-tenant.—6 W. B. (Aet X) 33. 

171. The purchaser at an execution sale of a zcinimlarec 
with notice of an alleged mokurrm-oe tenure, is enticed to 
cnqntrc into the validity of such mokurrurcc, and to en¬ 
hance ^e rents if the mokurrmee be found not to Ktist.— 
6 W.B,(4ctX).lk 

172. In h suit for —, the rent demanded must be moved 
to be fair and equitable, oven if the tenant has no iigbt of 
ooonpancy.-^ W. H. (Act X) 41, 11 W. K. 304. See aha 
223 past, and 13 W. E. 266. 

178. Seine priauJ jheie prodf of an ostensible j-eiit-fi'ce 
holding, and net a b^ alfomtiou by defendant of a rent- 
free hmoing^ is neeessA^ to W a plaintiff in a suit for en- 
IpafeadJdnt where the Cendant admits a tenancy torbiie 
piet of the olaim bnt merdy alleges a rent-free holding for 
theothcr.-A*W. E. <ActX)48. M W. B, 286. 


174. A ryot’s omissiott to object to tbe fairness of tho . 
rates when contesting notice of — docs not preclude him 
from raising that objection in a subsequent suit.—6 AV. B. 
(Act X) 61. 

176. In cases of sideable tennre, tho period of possession 
by the ryot's vendor is included in the 20 years mentioned 
in s. 4 Act »—6 W. E. (Aet X) 68, 10 W. B. 117. 

176. The benefit of s. 4 Act X is not lost by tho dis- 
ooveiy among the title deeds of a pottah dated 1167, of the 
genuineness of which the present tenant has no means of 
judging.—0 W. R. (Act X) 66. 

177. A mourosec pottah in which the rent is not fixed 
as invariable docs not protect the ryot from —6 W. R. 
(Act X) 80. 

1J8. A mere alteration in the rate of rent will not prove 
Viirintlon, unless the tenant submitted to or paid the en¬ 
hanced rent.—B W. It. (Act X) 83. 

179. Nor will zemindar’s papers filed or attosioti by 
gomaslitas without proof that tho ryot has paid at a vnolug 
rate.— Ib. 

IWO. A talookdar who has paid an unchang(id rent from 
the I’ermanent Settlement is protected from — under k IB 
Act X, notwithstanding the zemindar’s right to enUauce 
under a dociee passed before that Act, in pursnaucc of 
which no stcjis were taken before the pus.sing of the Act to 
vaiy the rent.—0 W. It. (Act X) 2. 

181. 9 llcg. VII of 1823 diK's not eutillo a person 
claiming from Government os private zemindar to have en¬ 
hanced rents without proccecling under Act X.—0 W. It. 
(Act X) B. Sau 269 post. 

182. A notice of — in rospeci of excess lands, that is 
silent Oslo uicasnremenl, docs nut comply wlths. l.i Act X. 
—0 W. It. (Act X) 23. 

Or silent as to ([uiuitity of excess and how asoortained.— 
12 W. It. 220, 16 W. 11. 71. 

183. The admission Iiy a ryot ih.at his tenure was actpiinul 
by his fallier 30 or 3.7 years ago rebuts the presumption 
aiising under s. 4 Aet X.—6 W. it. (Act X) 27. 

184. Under tenures fall with the urigiiml tenure of a de¬ 
faulter (in this ease a mokurvuivo tenure) sold for arrears 
of rent, and lu'e liable to — by the auction-purchaser.— 

6 W. It. (Act X.) 31. 

186. Uniformity in tlie amount actually paid is not 
required to raise^thc presurajition under a. 4 Act X, bnt 
uniformity in the rale agreed ujion,’ oilhev expressly or 
impliedly, between the parties to Imj paid. — 6 W. It. 
(.\<1 X) 36. 

180. The lU'ccptiuiec of old rent for years subsequunl to 
the date of a decree enhancing the rout, is no waiver to 
plaintiff’s claim to tbe liigher rote decreed.—0 W. It. 
(Aet X) 37. 

187. What is a defective iiotioo of — under cl. 2 s. 17 
Aet X.—(I W. B. (Aet X) 41. S’O aha 9 W. 11. 349, 
10 W. II. 323 ; 11 W. II. 616. See 216 past. 

What w'as held a defective notice under cl. 3 s. 17.— 
20 W. It. 294. 

What is a defective notice under cl. 1 a 17.—16 W. It. 
366, 17 W. It. 3BB, 18 W. R. 632. 

What was hold a suffleient notice under el. 1 a. 17. 

15 W. It. 391. 

What was hehl« defective notioc under s. 18 Aet VIII of 
1860 (B. C.)—20 W. It. 266, 22 W. B. 429. 20\V. It. 417. 

188. Til a suit for — where defendant pleads a holding 
at a uniform rate from the Permanent bcttlomonl, tho mere 
existence of a pottah and amulnamab of 1216 is not conclu¬ 
sive evidence that the rate was then changed or first fixed. 
—6 W. a (Act X) 46. 

189. A ryot who holds lands in excess of the qttanlity 
included in his mokurroree pottah, is a tresiiasser, and 
cannot be sued for - in respect of it.—6 W. It. (Act X) 67. 
See also 16 W. B. 167, 17 W. It. 33. Hut see li W, It. 
(Act X) 97,106 ; 16 W. R. 91,49.1. 

190. A ryot is not precluded from the, Ismofit of the pre¬ 
sumption under s. 4 Act X of having held at a uniform 
rent from the Permanent Bottlemoiit, merely by reason of 
his stating that be holds under a pottah not inconsistent 
with that presumption, though ho may fail to prove the 
pottah.—(K. B) 6 W. B. (Act X) 67. 23 W. B. 68. Sea 
9 W. B. 461, 12 W. B. 489. IS W. It. 398. 

191. The pi-osumptien under s. 4 Act X ■owmot be raiKcl 
by a (Jefendant who pleads uniform payment of rent for 
20 years at 67Bs. when he has already paid 79Ra Under 
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a decide AKain-'it which he has luif ain>calctl.—C W. B. 
(Act X) 09. 

192. A notice of — ficrTccl during the pendency of a euit 
in which only a dcchiratoiy decree can 1x3 passed, is In¬ 
operative, and will not enable the Coui't to §lve a decree 
in that suit for the payment of rent from the year subse¬ 
quent lo Ihc service vt the iiolicc.,—C W. B. (Act X) BO. 

193. A ryot who was held liable, by a decree of 186B, to 
pay an enhanced rent on the ground that he had not paid 
an'uniform i-cnt for 12 years before the I'erraanent Settle- 
incut, is not entitled, in conaoijucnce of the delay in the 
healing of a portion of his claim, to a inodiftcation of the 
ticcrce because of the alteration in the law made by Act X, 
—C \V. R. (Act X) 81. 

193a. A judgment passed against a ryot in a contested 
suit will operate as n notice of —, taking cllect for the 
Tear following that in which the decree was passed.- - 
'ih., 11 W. K. 3. 

194. A suit uncier Act X will not lie for arrears of leifi at 
enhanced rates in conformity with an unexeented decree 
doelaring plaintiff’s right to enhance passed Ixifore that 
Act.—6 W. It. (Act X) 87. Ser 11 W. U. r.71. 

196. In a suit to a kuboolent at an enhanced rent, oral 
evidence of possession mid payment at an nnifonn rate for 
20 years is legally insnilieient to raise the presumpt'on 
under s. 4 Act X.—fi W. It. (Act X) 94. 

1915. Presumption under s. 4 Ael X, how to lie relmtted. 
—6 W. It. (Act X) 96. J1 W. It. 49G. 

197. A ryot is entitled to no (hslnction uncrer s. 17 Act X 
for oxix'nws incuiied in cnltivatuig excess land lor which 
he has paid no I'enf. lie i.s a mcif sqiiaticr and that 
section refers only to rvols with a right of oeeupaney.— 
« W. R. (Ael X) 97. 

As lo lattei.—(M’c 9 \V. E. .I.)^ ; 10 W. It. 123. I.V<. 

198. A seiiiindar may bill! to ciihaneo yiswc/i mA'cc laklieraj 
land without first suing for lesmnption.- 7 \V. It. Bti. 

199. Rule of propoition how to bo ajipliediu a suit for — 
where not only has the value of the pioduce inevciusecl, hut 
the jiroductivc powers if the land liave decreased, and ihc 
(.xiicnses of cultivation h.ave iniTcascd.—7 NV. R. 94. 

2(X), Tenants who have held for a long period at a rent 
much Ixilow that jiayaldc for similar Imids in the ncigh- 
bonrhoixl, are not ontillcd to allege eijx'iiditnic of their 
own cajiital and lalior against tin- laudloid’s claim to a 
kubisdeut at an enhanced lute.—7 W. It. !)7. 

201. S. 17 Act X docs not provide that, if one of the 
grounds in a notice of — lx> not proved, there shall be no 
ilecreo on any other ground. 7 W. K. 172. 

202. Ryots holiling at fixed raltss of rent which have not 
Ix'cn changed from the time of the Permanent Set Jement, 
M'C not liabiu to — even at the wish of an auction-pur- 
chnw nndei’ Act I of 1815.—(F. B.) 7 W. R. 170. 

203. Where, notwithstanding the declared right of .an 
ijaradar to enhance, a ryot is allowed to hold at the old 
rates, and at the expiration ot tin' ijainthc zemindar collects 
rents himself and then gives plaintiff a puinee with an 
assignment of the right to collect the uncolleelcd rents of 
the intervening year, the ryot cannot be made to pay en¬ 
hanced rales without vimo notice.—7 W. R. 190. 

204. An c,!•-/;»rfe decision is not sufficient evidonee as to 
the rates of similar lands in tlie neighbonrhooil on which 
to base an — of rent from 17Rs. lo GORs.—7 W. R. 194. 

206. ftlaiins lo — on the basis of “increased pnxinee” 
and “ inci’cased value of prixiacc ’’ are inconsistent with one 
founded on iiuspinlily of rent ns com|)arcd with that of 
neighbouring tenant.—7 W. U. 231. 

206. A casual incrensi'in the feriilityof land is not a 
ground for permanent — of rent.—7 W. R. 235. 

207. An anction-purchnser under Act I of 1846 cannot 
enhance the rent of a tenant, not a ryot or cultivator, with- 
ont his consent.—7 W. R. 287. 

208. Uniform iiaymcnt of rent may be proved otherwise 
limn bv anmirn.—l 384, 21 W. U. 463. 

209. A talookda* hi liable to — only to the extent 
that his neighbouiing talocAdars pay for simaai laiiils.— 

7 W. R. 285,10 W,.E. 246. See 16 W. B. 177. ' 

210. A talookdA’suMDSt ewnot bo enhanced t« the same 
rate os that imifl by cultfvw^M' ryots; he is entitled to 
some reasonable proSts<—7 'W. K- 459, 10 W. R. 24B?' 

211. A dependont talgok’dar's »n|: is wit liable to —, 


mdes? U cm be shown to have ahm^ 

Settlement, end ho must be protseoacH A 16 

(not s. 171 Act X.—8 W. R, 812. 

212. Twenty years’ unvarying rent will not f rraa 

payment on land in exoess of jotc.—% 326. . 

218. No particular form of wofmi iilibeessalry wbb used 
in a pottab to convey rights to hold at flsed ratdb'barring 
future —8 W. It. 602. See also Mefcurruree 
214. Informtillty of notice of -*• OannOt be ttrge*dT^,tihe 
first time in specif appeal.—8 W. R. liOfi. « 

Nor insufficiency of notice of —.—15 W. R. 520. ^ * 

Nor non-.service of notice of —.—13 W, R. 462, , 

Nor informal service of notice of —.—21 W. R, 3|^ *' 

But that the notice and the evfdenoo fall gntatly -short 
of the requirements of the law was allowed to be taken lor 
the first rime In special appeal.—44 W. 66. 

214<i. Meaning of the words "vooeek. dueteor ifix full 
nutttmarij) rate.’’—9 W. B. 66 ; 11 W, R. 31,164. 

216. ‘’'■The words “ saAc class’’ In cl. 1 s. 17 Act X refer 

to the division of lyots into two classes, vie, those having, 
and those not having, rights of occupancy.—9 W. B. 88, 
Scato 11 W. R. 142. ’ ' , 

210. The words “ prevailing rate” in same clause mean 
the rate generally prevulonl, or the rate jiaid by ibemajority 
of the ryots in the neighbourhood.-26, See 16 W. R. 240. 

Rnt not what the rate of the _ neighbouring occupants 
ivould be if their routs wore re-adjusted. -18 W. B. 107. ' 

217. A Judge is wrung in calling for and acting upon the 
cvidi-ucc of an expert in jiroof of the genuineness or otber- 
wisp of an agreement relied upon in a suit for arrears of 
rent at .an enhanced role.—9 W. E. 88. 

218. All agreement executed by defendant in 1278, but 
making no mention of the period for which the rent was to 
tie euhaueed, cannot support a claim for arrears of rent for 
that year at an enlianccd rate.—76. 

219. By tlie words “ increase of prodnetivo powers ” in 
cl, 2 s. 17 Act X, the Ix'gislatnie did not moan a capacity 
foi u-alizing a higher rent for building or other purposes, 
but an increase of tlie productive powers of the land itself. 
-9 W. R, 122. 

220. A plaintiff failing to prove grouiul of — by showing 
tliat defendant lield at lower rates than tlic prcvailingsialc, 
i-i not entitled to a deoi-ts- at the rates which defi'idanfs 
lands will bear. -9 W. R. 119. 

221. The words •• surrounding rates ’’ are nut tantamount 
to the ground of — indicated in el. 1 s. 17 Act X.— 

9 W. R. 292. 

Nor the words “ pcrgnnnah rates.’’—II W. R. 071. 

222. Claims to — on the basis of Ineimscd produce and 
increased value of produce are not incompatible, and even 
it so, cannot, by being advanced together, deprive plaintiff 
of the Ix-nefit of one or other <rf the conditions under cl. 2 
s. 17.—9 W. B. 470. 

222fl. Where a tenure was or has become hereditary and 
transferable, and the rent has not Iwen changed from tlfc 
time of the Pennnuqnt Settlement, the tenants (being cither 
mediate between proprietors and ryots) are protect^ from 
I - i.y s. 15 Act X.—(I*, a ) 9 W. 11., E. U,, 8. ,<*» 21 W. E. 439. 

223. A landlord cs-nnot recover enhanced rent from n 
ryot not having n right of occupancy, without proving 
the existence and the reasonableness of the gronmlN 
stated in his notice served under s. 13 Act X.—(F. B.) 

10 W. U., F. B., 33. . « 

221. 8. 13 Act X (requiring a notice specifying the en- 

hanced rent and the ground of —) applies not mcrejly to 
ryots having a right of occupancy, but to all aadGr-tenants 
and ryots.—(F. B.) 26. * 

So also 8. 14 Act VIII of 1869 (B. (5.).—22 W. R, 416. 
Sir also 22 W. R. 648. 

225. Where a plaintiff suing for arrears of rent at.en¬ 

hanced rates calls all the a.sscsBable lands of a village m,&l 
lauds and there is nothing to show that the ghaioialee lands 
are excepted, the ease cannot proceed in its eiri^nst tom. 
—lOW.R. 87. ^ 

226. While a suit for — is jicnding, defendant is not 
ligble for interest; but after the r«it is det^i^, he is 
liable for interest for all orMsrs from, and msbdmnnita *fto, 
that date.—10 W. R. 166. 

227. In a suit for-— of rent gaid by NMofes Mobtedata, 
plojntiff is bound to give data os to what wwald, 

and eitotable rate, and is competent niidiSr a. 10 At^ ^ of 
1862 (B. C.) to measure the talopk and jisseteb— 

10 W. R. 213, <• 

' * Oi a 
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228. AtHitement of rent by order of Court in conse<iucnce 
of diluvion does not prove change in of rent, or affect 
' a ryot’s claim to the presumption under s. 4 Act X.— 
10 W. Il»24fi. ,Sne aUd 21 W. It. 401. 

220. In a suit for a knbooleut at on enhanced rate where 
plaintiff seeks — not of his sliai'o of rent, l>n( of the rate of 
a speciOe portion of land, the Couj-t ni.iy allow him to 
amend or explain his plaint, or give; him wliot he is ('iitith'd 
. to under the law.—10 VV. It. 302. 

230. In a suit for —, whore the right elnimed by plaintiff 
to ass(*\j lands alleged to be in e.xccss of (Ih.atwalec lands 
Inis never before lieen exercised, the right should first be 
determined in a civil suit.—10 W. R. 383. 

231. The presuij^ition under s. 4 .\ct X is not iiffooled 

by the contpderation whether the land incjucstion has or has 
not remained a separate holdiiig.-*10 W. It. 42!). 3 

.232. S. 17 Act X does not apply to t.-ilookdars tn other 
intermediate holders, but only to ryots having rights of 
(oeeupaney.—10 W. It. 456. 

233. Act X does not apply to a suitfor — of rent of land 
used for other purposes than agriculture and horticulture 
(c.//. building purposes).—11 W. K. 18.3, 547; 17 W. R. 161 

«(I8 W, R. 234); 17 W. R. 411. 11 \V. R. ItM). 

234. An order to a Lower Court to go in the usual way 
into a claim for — includes an enquiry into the service of 
the prelimin.avy notice under s. 17 Act X.—11 W. 11. 323. 

235. In detennining whether a party is entitled to the 
lienefit of the presumption laid down in s. 15 Act X, the 
ipiestlon to be tried is not whether the rent has been paid 
at a uniform rate, but. whelliei- it bns Ijeen chaniied aX any 
time within 20years l)ofoie suil.—11 \V'. 11. 432.1!) VV. 11. lod. 

23(5. In deliirmining the enhanced rent which a ryot is 
lialde to jiny under s. 17 Act X, a Iknirt cannot legally 
ioclude /iiitirniwi)i and oilier nhirah't paid by ryots in the 
. neighbouring lands. —12 W. 11. 20. 

^ 237. In a suit for -- there must, lie a iltsliact finding 

as to the ground on which plaintiff is entitled to —.— 
■42 W. R. 30. 

2.3)4 .S. 61 Vni of 17y3(lookcil qt with s.s. 13 and 

1.". Act f) does not requiic any notice in the case of a de¬ 
pendent (alookdar, preliminary to a claim for — of rent; 
but in or.ler to .sin’cecd in a suit under that section, 
jilfyntit! must, show th.at he is ab.iut to enhance on one of 
the thre(> grounds tlierein moiilioned.—12 VV. R. 112. Sec 
also 11 VV. U. 274. 20 W. it. 450. Jtut see 21 W. It. 431). 

230. The rent of a (alookdar cannot bo enhanced under a 
notice .served under .s. 13 Act X treating iiiin as a ryot 
having a right of occ upancy.—12 VV. It. 137. 

240. 'I'ho omission ol the words '■ with similar advantages 
• in the |)laces adjacent ” in !l judgment under cl. 1 s. 17 js 
not sufficient in apiieal to justify a remand or reversal.— 
li2 W. R. 140. 

2(1. In a suit for arrears of rent of i^partieiihu’year .at 
an enhaueed rale, the .liidge has no jurisdiction to dccd.are 
plaintiff’s riglit to obtain enhanced rents for the future.— , 
12 W. R. Hi, 15 VV. It. IIS. 

242. Notice of — on the ground tliiit the rents liaie 
gr.adunlly diminished is not based on the abatement eon- 
•tcmplated by s. 61 Reg. Vlll of 1793.—12*W. II. 320. 

24.3t By serving a notice on^Iefcndant under s. 17 Act X, 
plaintiff was Weld to have treated tlefnmlant as a ryot having 
a right of occupancy and to be debarred from suing b{in for 
— of rent ns an uiulcr-tcuant or middleman.—12 W. $.343. 
Soe also 14 VV. It. ♦. 

244. * I’Jaintiff canifot cnbahec the rent of a tenure held 
at a uniform rent from the time of the Permanent Settle¬ 
ment, even though the land in detendant’a iwsscssion ev 
ceeds that covered by the original tenure.—12 W. R. 350. 

244a, A notice under el, 2 s. 17 Act X should not lie 
proai^ctive or future, but must specify a ground actually 
existing at the time it is is.sucd.—12 W. It. 531. 

Bo also a notice under s. 14 and cL 2 s. 18 Act VIII of 
1869 (B. C.).—22 W. B. 13. See 22 W. 11. 480. , 

245. It is sufficient if a notice makes a ryot aware of the 
legal ground* on which — is s^ght, althongb it is not in 
the exact words of the law.—12 W. B, 637, 18 W. B. 203, 
21 W. E. 33. See 22 W. B. 486. 

. A clerical omission, or mere informality in quoting the 
exac^ words of the law, so long as it in no way prejudices 
the ryot, cannot invalidate the notice of -a.—IS W, B. 336; 


17 W. Ji. .52, 278. 35L 495; J8 W. 11 m ; 20 VV. It. 203,232 ; 
22 W, B. 185. See also 19 W. B. 206. 

But the omis.sion of the words “ same class of ryols " in 
a notice under cl. Is. 17 Act X, even if unintentional, is 
sulliniont to inv.alidatc a claim for ——18 W. B. 6,32. 

And a suil for — cannot be maintained upon a notice so 
defective itiAs form ns to jircclndc the tenant from making 
a defence.—25 W’. It. 28. 

246. PriM’ednrc to lie adopted in a suit for — where d(“- 
fenilanl pleads that he is a shaiuiliit tnlookdnr, i.e, pro- 
(ecled under s. 5 Reg. VlIT of 1703 —13 W. It. 71. 

247. In a suit for —, llie evidence of three piitwnrecs 
M'hoso jummabundoes showed t (le rates paid by the mnjoi’ity 
of the ryots, wa.s held .sutlieienl to prove the ‘•prevailing 
rate'’ under cl. 1 s. 17 Act X.—13 VV. R. 346. 

218. In a suit for rent at an enhanced rale where defend¬ 
ant. availing himself of s. 4 Act, X, pleads uniform jinyment 
of rent for 20 years, it is necessary for liira to give some 
evidence of the gemiiucness of the receipts wbieli he pro¬ 
duces.—13 W. R. 462. 

2-R). Ill a suit for — on different grounds, the fact of the 
plaintiff’s relying on one ground only, and of the judgment 
resting on that ground only, docs not slioiv a waiver of the 
other groinuLs. —11 W. 11. 60. 

260. Although in a suit for —, tlve parties hIiohUI not be, 
tied ilowii too slrietly to the slatemeiits made liy them, yet 
the jilaintiff must to some ext,Mit bi limited to the ease whieli 
lie makes in the plaint.— f/>. 

251. A suit for — nndor Act X can only bo liroiiglit 
against an occupant of land wlio lias a riglit to possession. 
—14 VV. R. 100. 

2.>2. The holder of a liiUnhi-heilimotiir tcimrci or a tenure 
of an intermediate eliar.aetcr is entitled to a notice under 
s. 51 Reg. VJIl of 1703 liefore bis rent eiiii be cnbanecd.— 

14 VV. U. ‘251. 274: 25 VV. K. 200. Ciir also 15 VV. It. 3.3.'). 

So also tenants holding a peiiniuient liaiisforable in¬ 
terest ill the land inlerme.iliiito lielwoeii (lie iiroprietor of 
(be estate ami the ryots.-21 VV. Jl. 439. 

253. Where a (larty who was not personally a cultivator 
of the land but held a largo jiinima with a number of ryots 
below him, was treated in a notice of —under el. 1 s. 17 
Act X as an ordinary ryot liiiving a riglit. of ocoitpiiney, 
Jfeltl that the notice was not. on that areoiiiit illegal or 
itiforinal.—15 W^l. ItO. 

251. A decree Tor — of rent caii Irave no rcirospeclive 
uffccl.—15 VV. R. 110. 

‘255. Where a ))lain(iff, even after measurement, claims 
rent for a imieh larger e.xccss of land than exists, (he f.owcr 
Court is right in refusing t'l help liim to recover relit on a 
small c.xeess found in defendant’s possession.—15 VV. It. 366. 

256. 'I’he “ dependent talookdars ” mentioned in Reg. Vfll 
of 1793 arc those who are oelual proprietors of (lie lambs 
comprising their talook as deseribed in s. 5. 8. 51 dixss not 
iiieludo talookdars whoso tiilooks are Iield under doe.uments 
granted by proprietors, wliieli do notoxiiressly transfer the 
property in the soil, .and who are treated under s. 7 as 
li-ase-liolilers only.—15 W. It. 474. 

257. A jiottah giving land for building purposes qnd 
reeiliiig tliat there should be no abatement of rent or in¬ 
crease of jumnia, was lield to grant t be land at the, rate 
then fixed for ever, even tlimigli no such words as is/eoi- 
raree, etc., were used.—15 W. R. 403. 

258. Wh.at is a valid notice of — under s, 13 Ae.l X, in 
tlio ease of a tenant who has no right, of isieupaney.— 

15 VV. It. 520. 

25‘J. All undcr-teiiniit, who has entered into no fresh 
eiigagomeiit at (be time of re-settlement, is entitled to notice 
of — under s. 13 Act X, which must be read os qualifying 
the provisions of ss. 7 and 0 Reg. VII of 1822.—16 W. R. 15't. 
See also 20 W. II. 207. 

200. A suit for — of rent on tlic ground of increased 
value of the land by reason of the cxistciiec of a rum dis¬ 
tillery (the said value not Isiing altributiible Ui any of the 
three causes specified in s. 17 Ae,t X, which eleiirly relate 
to lands let ont for agricultural purposi's) will not lie 
under Act VIH of 1800 (13. 0.). -10 Wo R. 210. Soe also 
17 W. R. 441. 

261, A surVurakarec tenure is a jicrmanent trnnsfemblo 
tenure liable to — of rent under s, 15 Act X,—16 W. R. 
289, 19,W. B. 99. 

262. S. 17 Act X is applicable where the land was in¬ 
cluded in the original tenure, but where a fresh measure- 
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mcnt has shown that there was n mistake in the former 
measitremeiit and that more rent ought to l»e paid on 
oecount of such land.—17 W. W. 33. 22 W. R. 246, 

203. In a suit for — of rent where a Lower Apircllato 
Court deculod that the tenui-e originated ntVhc time a 
kubmilnit (of the year 12(X)) had been given, and that 
them was no presumption under s. 4 Act VllI of 1800 
(B. C.) of uniform rent, there was held to bo no error of 
law.—17 W. R. 349, Jhit tee 25 W. R. 331. 

264. Whore a party took an ijara of an estate while cer¬ 
tain ryots were under notice of —, but neither contributed 
or offered to contribute necessary cx{>enscs, he was held not 
entitled to share in the increased rents.—17 W. R. 382. 

266. In order to maintain a suit fur — on the ground 
mentioned in cl. 8 s. 17 Act X, it is necessary to prove the 
existence of the alleged etecett and the rate at which such 
excess land ought to be as.s(!sscd.—17 W. R. 668. 

266. A ]ierson by whom notice of — was served at the 
time when the rent was payable to him, is entitled, efther 
entirely by a sale, or partially by a lease, to convey to the 
purchnsci or les.see the rent with the incident of its being 
liable to — under that notice. The purchaser or le.ssee is 
not obliged to serve fresh notice of —.—18 W. R. 144. 

267. An intermediate holder, though not liable for the 
rate of rent jiaid by simple occupant ryots, is still .amenable 
to B. 17 Act X.—18 W. It. 628. 

268. The fact of a bnUvarra having taken place will not 
prevent a co-sharer from enhancing the rent of a ryot on 
bis particular share, notwithstanding that the original 
amngement of the jmnma had been made on the under¬ 
standing that the tenant paid such and such a ivnt at the 
time of the butmirra. — lb. 

269. In a suit to sot aside notice of —. where plaintiffs put 
in documents showing that they had long held .at existing 
rates and there was no evidence that the land had not been 
held at unifoim rates from the Permanent Settlement, 
plaintiffs were liiOd entitled to the presumption pre.scril)cd 
bys. 4 Act VIII of 1869 (B. C!.).—19 W. K. 206. See 
alto 21 W. R. 403. 

270. In a suit by a zemindar against his talookdar 
for — of rmit under s. 61 Reg. VIII of 1793, the notice 
served was held to lie defective becauiji; it did not slate 
when, and for what'mason, the talookdar had received an 
abatement of his jumma and thereby rendered himself 
liable to —.—19 W. R. 338. 

271. A vlccree of the late Rudder Court fixing an en¬ 
hanced jumma for a certain jotc, passed before the promul¬ 
gation of Act X, was held not to hove become inctfc<;tual 
by the fact of no rents having been rccovcroil under it.— 

20 W. R. 243. 

272. The sale of a portion of a tenure involving a I'.istri- 
bution of the rent over two parts dws not amount to a 
change of rent within the meaning of s. 4 Act VIII of 
1869 (B. V.) so as to deprive defendant of thcb<;nefit of the 
presumption under that section.—20 W. R. 419. 

273. Ss, 3 and 4 Act VIII of 1869 (B. C.) apply to in¬ 
valid lakberaj grants resumed at a time subsotiuent to the 
Permanent Rettlonmnt.—20 W. R. 406. 

274. A Settlement officer is bound to meord in the jnmma- 

bundc<‘ the existing rijjhtsof cultivators, and cannot impose 
an enhanced rent without notice on those entitled. If 
he enters a higher rate in spite of protest, such entry 
docs not concluile the tenant from pleading non-li.abilitr._ 

21 W. R. 410. 

And the jummabumlee must show the eonsent of all the 
i-yots before they can be bound by it.— 22 W. R. 640, 

276. In suit for — of rent. altlKn.gh plaintiff cannot give 
evidence ns to the rate of rent payable l)y tenants of the 
same class holding lands of precisely similar quality and 
adjacent to those occupied by the dcfiaidant, yet be ms\y 
be allowed to give evidence ns to such lands so oeeupied, of 
a somewhat better quality than those occupied t.y the de¬ 
fendant, and the Court may allow him such a rate of icnt 
as, regard being hnd to the .slight difference in the (pmlity 
of tile lands, may lie in conformity with the spirit «f the 
rent law.-22 W. R. 386; 

276. An increase, aUber jxiTinancnt or likely to Inst for a 
ei.nsidi rnble time, cAnsed by natural agency in (be pro¬ 
ductive powers of the l#nd, is one of the etements to be 
taken into conaideiation ip determining Its increased value 


/ within the meaning of s, 18 Act VIH of 1869 (B. C,). 

22 W. B. 8S0. " 

277. A declaration in a former suit that defendant’s 
talook is not protected from — cither under s. 16 or s. 17. 
Act VIII of 1869 (B. C.), docs not relieve plaintiff from 
the necessity of proving a case under s. 61 Reg. Vllfcof 1793, 
under which alone he can maintain his suit.—22 W, U. 383. 

278. A suit will not lie to enhance the rent-of nu undi¬ 
vided fractional share of a tenure.—^22 W. B. 386. 

279. In a suit for of rent, if plaintitfs are unable to 
show that they are entitled to the rent exactly as they 
claim it, the Court is not debarred from giving' them a 
decree for such enhanced rent ns it thinks ought to paid, 
e.g. to divide the land into different classes and assign a 
separate rental to each description.—22 W. R. 466. 

280. In a suit for enhanced rent, the nresaraidioti from 
nuiform payment of rent for 20 years ^ms held not re- 
buttcdlby the mere fact (that the defendants had acquired 
(he tenure from another person originally in 1226.— 
22 W. R. 476. 

Or by the existence of a kuboolent for the year 1246,, 
such a kuboolent being as much consistent with the con¬ 
firmation of a pre-existing rent as with the settlement of a 
new rent; the presumption from unifoi-m payment of rent 
for 20 years can only be displaced by positive proof to- 
(be conlrary.—26 W. R. 331. 

281. A landlord seeking to obtain an enhanced rent on 

aceoinit of ncej-jote land hold by a tenant without a right 
of occupancy, has no right to obtaiir a judicial assessment 
upon the footing of a notice under ss. 14 and 6 Act VIII of 
1869 (B. C.). His right, in accordance with s. 8, is to make 
his own terras with the tenant, or to turn him out of occ,u- 
pation. This he can do by serving the tenant with a rea- 
sonuble notice to (piit unless be agrees to pay the rent 
required, and if the tenant continues in (K'cuiiation be 
must be taken to have agreed by implic.ation fo jiay tlic 
said rent.—22 W. R. 648. ■* 

282. Except in the case of agricultural holdings, land- 
lords and tenants cannot be compelled to enter into a con¬ 
tract against their inclination, nor can a tenant who is 
holding at an inndcqnatc rent and has no right to hoj/ji the 
same without alteration of the rate, lx: compel1od^,y pro¬ 
ceedings in the Civil Court lo pay at a higher or enhanced 
rate.—23 W.R. 61. 

Nor can there be — in the sense in which that won] is 
used with reference to permanent agricultural holdings in 
8. 8 Act VIII of 1869 (B. C.) ; buta landlord whose tenant 
has not got a permanent tenancy, has a right to put an end 
to the tenancy or to continue it upon iuiy terms that he 
can get his tenant to agree to ; and if the tenant holds with¬ 
out any agreement as to the rate of rent, the landlord is 
entitled to a fair rent.—24 W.*" R. 412. 

283. A suit for — is rigidly brought against, asregisterod 
tenant, although he has conveyed away his interc.st in (Itj 
laiui. if he has not given a regular notice of relinqui.sh- 
ment.—23 W. 11. Iu2. 

, 234. In a suit for arro.srs of rent at an enhanced rate, 

where the questionjis to service of notice has l>een decided 
again-st plaintiff, there is no ren.son for trying any other 
issue.—23 W. R. 442. 

286. Act X of 1869 does not entitle a lessor, withoui the 
con.seiil of the lessee, to cnlnpice the rent due on nocewnt of 
a lease of a certain right.—23 W. II. 468. » 

286. Where personal service of notice upon a co-sharer 

under s. 14 Act VIII of 1869 (B. C.) is Lnind to be improe- 
ticablc, the notice may be stuck up at *!ie adjoining house 
of another co-sharcr.—24 W. U. 14. '' 

287. A decree may declare that a tenure is not protected 
from —, but it cannot declare that the clecrce-holdcr is cn- 
tit led to enhance the rent at a reasonable rate.—24 W. B. 92. 

288. A suit for — can only bo determined on its merits, 
and not»on the ground of an existing famine.—i6. . 

289. A notice describing an intermediate holder as an 
ordinary tenant, and avowedly served under s. 18 Act VIII 
l>f 1869 (B. 0.), cannot be considered such a notha; as is 
required by s. 61 Reg. Vlll of 1793.—24 W. B. 190. 

290. Where three suitS were brought nguinst four de¬ 
fendants holding three distinct tenures, for — of the rent 
qf each tenure ,—Held that they, ought not to have lieen 
tried together, as the evidence in each case would need to 
be given separately so as to show the rates severally appli- 
cable.-21 C 
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291. A landlord who ran terminate his tenant's tenancy 
by a rcosonabJe notice to quit, can also, without giving a 
positive notice to quit, raise the tenant’s rent by serving s 
rcasonotile notice upon him that in the cnaning year he will 
require b higher rent; the right of the landlord to raise his 
rents to a fair and equitable amount by such a notice being 
recognised by s. 1.1 Act X of 1869 and s. 11 Act VIll of 
1869 («. 0.).—21 W. It. 141. 

292. A suit for the determination of the rate of rent 
which the defendants ai'o liable to pay plaintifl'in thefubire 
will li« under Act VIll of 1869 (B. C.).—26 W. R. 318. 
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to which the hitler was not a ptirty. and to take fora 
.standard a signal urc in a deed .sought to bo set aside as 
spurious.- -9 W. K. 160. 

6. Where the veeeiv<-r of .ati estate, rceeiving permission 
to liiing a suit on Ix-hnif of the parties interested, sues in 
bis own name, the olijeetion on the ground of this if 
not taki-n in the Court Is-low, cannot prevail in ajijieal. - 

12 w. n. 117. 

6. According to ss. 283 ainl 297 Act X of 1872, the — to 
justify the setting aside of a criminal trial on the gripiind 
of failure of jnsliee, must lie amaterial —.—.19 W. R., Cr., 
28. nlm< 21 W. It.. Cr., 43 ; 24 W'. It., Cr., 26, 62. 

Ho also under ss. 291 and 297. -21 W. R., Cr., 88 j 
26 W. n., Cr.. 67. 

7. The want of any charge of an iitteiii|il to commit raiic 
is a defect or — which is cnrc<l l>y s. 2.83 Act X of 1872.— 
26 W. R.. Cr.. 61. 

iSVc Ajfltoal 1, H, 25, 90, 171. 

■ Appellate Court 11. 
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Ebhub ( conthuK ' if ). 

.S'ei? Bqnd 20. 

Compromise 14. 

Conviction H. 

Costs 22. 

Criminal Proeeoilinga 0. 

Curator 2, 3. 

Damages 87. 

Dismissal of Suit or Appeal IS, 15. 

Ejectment 108. 

Evidence 14, 82, 88. 

,, (Documentary) 101. 

„ (Estoppel) 93, 117. 

,, (Oral) 35. 

High Court 1, 2, 33, 34, 37, 49, 77, 134, 147, 
151, 158, 159. 

Informality. 

Interest 37, 98. 

Irrognlarity 7, 10, 12,13. 

.Toiuder of Parties 29. 

Jurisdiction 53, 213, 853, 427, 481. 

Kuboolcut 8. 

Land Dispute 22. 

Limitation 20. 

„ (Reg. Ill of 1793 s. 14) 3. 

Mesne Profits 100. 

Misdescription. 

Municipal 10. 

Murder 11. 

Plaint 13. 

Possession 15. 

Practice (Amendment). 

„ (Criminal Trials) 1, 55, C3. 

,, (Execution of Decree) 3, (!. 

,, (Review) 23, 33, 84, 93^ 103. 

Registration 149. 

Remand 58. 

Sale 171, 240. 

Special Appeal 3, 3, 10,* 13, 28, 51, 52, 70, 75, 
100, 115, 123, 144. 

Splitting Cause of Action 12. 

Stamp Duty 88. 

Vendor and Purchaser 81, 48. 

Witness 85. 

Escape. 

1. Tlie punishment for — from lawful eustixly under 
8. 224 I’eiial Code, in a c.asc in which that is one of the 
offences of which the prisoner is convicted, must bo in 
addition to any punishment awarded for tlie substantive 
offence.—8 W. 11., th-., 8r>. 

2. The separate commilnumt upon a charge under s. 224 
of — from lawful custody whilst under trial before the 
Sessions Court, was eancelled, the offence being one cagniz- 
able by the Magistrate.—17 W. R., Cr., 14. 

3. Where a person apprehended im a charge of a cogniz¬ 
able offence escapes from lawful custody, his liability to 
punishment is not affected by the circumstance that a 
competent Court determines bis offence to be other than 
that with which he has been charged. But if charged with 
a non-cognizablc offence, the police officer who appre¬ 
hends him without a warrant does not have him in lawful 
custody, and his — is not punishable under s. 224 Pen.al 
Co.lc.-24 W. R., 9r., 46. 

4. Where the High Court set aside an order seutciming 
a pors.m to ten months’ imprisonment for e.scaping from a 
eonfincmeni which be w'as undergoing without warrant 
of law and withottb having committed an offence.— 
23 W. R., Cr., 1. 

See Oumulative Beutences 10. 


Escheat. 

C < 

1. On the death of a Brahmin without heirs, the sove¬ 
reign power in British India is entitled to take his estate 
by —, subject to the trusts and charges previously affect¬ 
ing the estate.—(P. C.) 2 W. E., P. C.,(P. C. R. 417). 
See al«o (P. C.) 23 W. 11. 2;(9. 

2. The English law of forfeiture of the personal projrerty 
of persons committing suicide, if applicable to Euro- 
jK;ans in India, was not applicable to natives.—(P. C.) 
1 W. R., P. C.. 14 (P. C. R. 613). 

3. In the absence of any liiw of feudal —, the title of 
Government to properly on failure of heirs rests uni¬ 
versal law.—4 W. R. l.l. 

4. When a jKsrsoit enters upon the lands of another who 
lia.s deceased without heirs, the Government is not estopped 
from (-.ailing his title into .incstion, althtugh it may hare 
allowe.! Ins entrance an(\,accepted revenue from him.— Ib. 

Si. There is no authority upon which the power of taking 
by — can he attributed to the zemindar. The in-inc.iplos 
of English feudal law arc clearly inapplicable to a Hindoo 
zemindar. On the other hand, it is clear that, it the 
zemindar has not such a right, the general right of the 
Crown subsists and must prevail.—(P. C.) 25 W. R. 289. 

(SVe Hindoo Widow 29. 

Tamitatiun 51. 

Mokurruree Tenure 28. 

Security 7. 

Escrow. 

Evidence is not admissible to show that a deed d.divcrod 
to the |)arty in who., favor it is c.vecutcd, wm intended 
j to operate as .an — only.—2 Huy 57li. 

! Estoppel. 

; Sir Evidence (Estoppel). 

' Eviction. 

See Ejectment. 

Evidence. 

1. Primf of bfltiii Ji/hn is necessary in sale by grand- 
i mother to granddaughter and in attein|)t to oust stranger. 

—VV. R. K. B. 77. 

2. Taking Ilf addili.m.-d — when rciuired by ApiielhUe 
Court. --W. R. 1''. B 121 (Kcv. 81). ,Src 2.'bf, 24 jwst. 

:t. Magistrate’s proceedings tinder Act JV of 1840 are not 
necessarily conclusive in a suit for possession hjsthc un¬ 
successful parly.—1 Hay 7. . 

1. In questions of pedigree, iie.ars.ay —, though to he 
received with caution, is not inadiiiis^ililc ; by tbe Maho- 
med.an law it is held to be good rc.specting death, descent, 
and man'iage; and by s. 47 Act II of 1855 tbe declarations 
of illegitimate members of the family and others arc ad¬ 
missible as evidence after the death of the declarants in 
the same maniief and to the same extent as those of do- 
eeased members of the faipily.—l Hay 528. Seeoalnu 
9W. R. 151. 

5. In (lucstions of pedigree, hearsay — is not admis-siblc 
unless the relation’s declarants he dead.—2 Hay 97. 

8. Copies of depositions of witnesses cgiamined in a case 
in which the defendants were not parties arc notodmlilsiblo 
in —.—2 Hay 129, 8 W. H. 5(19. Hut uec 6 W. B. 43. 

,7. A deed purporting to be an aiisolulc conveyance can 
lie proved by extraneous — to be a conditional conveyance. 
—2 H.ay Ifiii. 

8. Thtt recital in a lca.so granted by a husbaiuU.of bis 
wife’s proiierty, thatjbe was empowered by mookhtaruamah 
to manage her business generally, is not — against the 
^:ifc that such a inookhtarnamah existed.—2 Hay 440 
(Marshall S7I1). 

9. Analysis of conllictiii|; — in a suit settiug up a will. 
In examining — with a view to test whether several wit¬ 
nesses who bear testimony to the same facts are worthy of 
credit, it is Important to see whether they give their — in. 
the same words, or whether they substantially agiM.— 
(P. C.) Marshall «6. 
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^ EviDENOJt (eontinued), 

10. A written state-rent under Act VIII of 1869 is not in 
p» the nature of uonfession and aroidance, but (ii it is to be 

used ns — against the party making it) must be taken 
nltogctfccr and not in part. — W. 11. Sp. (Act X) 26; 
2 R. .1. I*. J. 148; 7 W. H. 29; 9 W. E. 130, (F. B.) 190, 290; 
22 W. K. 220. H»t 10 W. R. 189, 16 W. R. 267. 

11. A general cu.stora cantiot be proved by the state¬ 
ments of two individuals. — W, 11. Sp. (Act X) 26 ; 
2 R. .1. I*. J. 148. 

12. I'bo neglecting of the first Court in taking down a 
memsrandum of the substance of the — in contravention 
t)f 8. 172 Act VIII of 1859 is not an irregularity which 
affects the merits of the case, and is no ground for inter¬ 
ference.—Sev. 77, 

13. It i.s contrifry to sound policy, .os well as to the whole 
spirit of Act VIII of 1869, to ;^ant to a party a delay 
whi<!h would give an opportunity of either fabricaoing — 
or so arranging the — that it might fit in with that of the 

. opposite party previou.sly given.—Sev. 6.30. 

*14. Defendant was charged with i>lunder and assault. 
The Deputy Magistrate found him guilty of ns.sault only, 
and fined him for assault, but thought upon the — that 

• ho was guilty of plunder. In the civil suit the Judge, 
acting upon that opinion of the Dcimty Magistrate, decided 
in favor of the plaintiff. TfM that the Judge ought to 
have decided upon the — without reference to what the 
Deputy Magistrate thought when the case w.os Ijefoi’c him. 
—Sev.‘74.3. Sff nUn 9 W. It. 77. 

15. The decree of a Court of competent jurisdiction 
fixing the rates of adjacent hands can be. received as — 
of the value of tho lands in dispute, but is not conclusive. 

- :i 11. J. P. J. 22!t. 

16. A <;opy of a disputed deed cannot be taken as — 
without proof that the original is out of the power of the 
])art.y producing the copy. Adniittiiig the e.xistence of tho 
original is not admitting the correctness of the copy.— 

• W. R. 8p. 186. ' 

17. Where an appellant complains that he bad not an 
opimrtunity of giving his — to the t'ourt below, it is for 
hiiinto .shotv that he had tendered — wliich the (iourt had 
rejected.—(P. C.) 6 W. R., P. (!., 2.”. (P. C. U. 46). 

• 18. Test in cases of confiicting—.— (P. ('.) 6 W. R.. P. C., 

20 (P. (.!. 11. 46). 

Ponduct of witnesses. -(P. C.) 26 W. 11. 66. 

19. The observation that the •— of a witness proves loo 
much is not rebutted by the suggestion (hat it e.annot be 
BU]>posed that the witness was suborncil. for, if he was 
posses.sod of common shrewdness, he would not have ovei- 
done the thing and thus have given ri."e. to such an objec¬ 
tion.-(P. C.) 6 W. K.. P. Ot, 127 (P. a. n. 91). 

20. 1» estimating the value of —, the testimony of a 
.person who swears positively tliat a certain eoiiveisation 

took place is of more value than that of one who says tliat 
it did not.-(P. C.) 6 W. il., P. 66 V. U. 161). 

21. No strict rule as’in England can be presei ibed re- 
ganling the admissibility of — in the native Courts iif 
India.—(P. C.) 4 W. U., I>. C., 121 (P*(J. 11.300). &r nUt> 

11 W. H. 396, 22 W. It. 355. 

22. The general fallibility of native is no ground for 
eonaluding against a transaction where the probabilities are 
in favor of it.—(P. 0.) 4 WT R.. P. C., 128 (P. P. B. 807); 

7 11.. P. C., 13 (P. C. II. 667); 11 W. IL 346; 

17 W. n. 1. 

23. In a suit f»r the recovery of a debt upon ol|_iigrce- 
nicnffneither brought forward nor alleged to be in cjUstenec 
when the same demand was successfully disjiuted in a 
former suit brought during the infancy of the detendiuit's 
predecessor, the plaintiff haying failed to account safis- 
factorily W the non-prcKlnction of the agreement before, 
the i)j;ilt was dismissed.—(P. 0.) 3 W. It.. P. C., 60 
(P. C. E. 3.30). 

23a. The power of an Appellate Court under the Code of 
Civil Procedure {tee s. 365) of taking of its own motion fresh 
—, should be csercised with caution, and tho reasons for Jls 
exercise 8b«uld bo recorded.—<P. C.) 7 W. B., P. C., 10 
(P. C. B. 651). See 10 W. B. 228, 378; 12 W. 11.223; 

18 W. B. 86, 328; 14 W. 11. 19, 236: 16 W. B. 607; 

21 W. B. 416; 24 W. B. 20; 26 W. B. 246; (P. €.) 
■26W. a. 56. JSwf 13 W. E. 303. 

The provision in the Code of Civij Procedure, which 


requires Judges who admit fresh — on an appjal lo record 
their reasons, though not n condition precedent to the 
nreeption of the —, is yet one that ought at all t^imes to 
be strictly complied with,—(I*. C.) 7 W. U., P, C., 21 
(P. C. B. 676). See nlto 10 W. K. 378: 11 W. It. 4, 47 ; 
12 W. It. 62, 223, 216 ; 16 W. K. 429; (P. C.) 26 W. II. 66 . 
Bui tee l.W. It. 303. 

25. Decrees and proceedings to which defeiidanls weie 
not parties arc not adrabssiblc ns — against them.- ■ 

1 W. It. 88. See alto 9 W. U. 91, 26 W. It. 67. But tec 
43 poti. 

I 26. So long as the cose of a party is not closed, he is 
entitled to produce — even though ho may have declared 
I that he would not do so.—1 W. K. 263 ( 8 It. J. P. J. 829). 
See alto 8 W. It. 108. Bui tee 10 W. B. 281. 

27. The former deposition of a witness should not be 
read until after his examination in (tourt.—1 W. It., Cr., 11. 

28. The — of a wife is not lulmissiblc against her hnskind 
in corroliorntion of other —.—1 W. It., Cr.. 17. 

29. Tho ])r(Kluction of a forged document iu — d<s.’s 
not relieve the Court from examining the whole — 

2 W. It. (Act X) 99; 3 W. U. (Act X) 149. 

,30. The production of a false deed does not necessarily 
nullify other —.—3 W. It. 67. 

31. What — is necessary to prove the current custom of 
a village as to rates of rent.—3 W. It. (Act X) 126. 

32. When the first Court has decided in favor of a parly 
without receiving certain — tendered liy Itim, llie Apjicl- 
latc Court should, before reversing that decision, allow 
that parly the opportunity of adducing that 

3 W. It. (Act X) 133. S,;- aho U) W. It. 332, 23 W. R. 63. 

33. In a civil proceeding a husb:ind or wife can give — 
for or against each other.— 4 W. It. 83. 

31. A written statement cannot be calleil for by an 
Appellate Court and rcail as — against, any parly to the 
suit save the, person by whom it is made ami those who arc 
bound by admissions made bv him. --6 W. R. 60. See. alto 
12 W. It. .39. 16 W. It, 437, 16 W. It. 267. 

36. Hoarsav or mediate evidence when aflmissible.— 
6 W. It. (Aet'X) 31. 

36. The issues fixed by the Court, and not tho jileudings. 
ought to 1)0 the guide to the. parties as to the production of 
—. r, W. R. (Act X) 72. 

37. A Magistrate stiould take - - as to the gencraljolmr.actcr 
of a ))erson ehffrged with bad livoiyiood, and nol. eonviel 
him on the report of a Police OlUcer. which is not —. 

- -6 W. It.. Cr., 2 ; 6 W. R., Cr., 62. 

.38. Maliomedaii I^aw of Evidence.— See Compounding 1; 
Divoi’ce I, 6, 6 : Dower 8,-9, 10; Mahomedan Law 36. 

39. A t!onrt is bound to decide upon — without reference 
to any previous arrangement Isdwcen the parties as to tho 
mode in wliieh tlic — is to be dealt with.—6 W. It. 82. 

40. A Court, must examine tho — [uit in by both parties, 
and state spceifically the reasons u))oii which it accepts the 

of I lie one si<le oi- rejee.ls that of the other.—6 W. It. 87. 

41. Munner in which Judges should record the — of 
wiln(N.scs.—6 W. R. 112. See alto 24 W. It. 162. 

42. An Act IV of 1840 award is no - of title, one way 
or tho other.—6 W. R. 156 ; !> W. R. 91. 

(jjuirre whether it is receivable as —14 W. B. 493. 

See Wpott. 

43. Admissibility in — of judgments or decrees in former 
suits.—6 W. B. 232, 11 W. B. 200, 19 W. It. 299. 

Or proceedings in former suits.—24 W. It. 205. 

Or deenxjs against other parties. —17 W. II. 6.)8, 
2.3 W. It. 293. 

41. 8. 48 Act-II of 1806 is applicable to eriroinal trials. 

— 0 W. K., Cr., 6. 

46. Comparison of seals is at best hut a fallible lest .—lb. 

So also comparison of signatures is a mode of ascertain¬ 
ing the tnith, which ought to lie used witli very great rare 
and caution.—22 W. It. 272. 

40. When a Civil Court authorising a criminal prosecu¬ 
tion, instead of committing the parties, refers tho prociced- 
ings and leaves it to the Magistrate to convict or not as he 
thinks proper, the depositions taken before the Civil_ Court 
arc not admissible in — ; but by s. 67 Act II of 1836, the 
improper ndmi&.sion of evidence is not of itself ground for 
the reversal of a sentence where there is other evideneo 
sufficient to justify it.—-6 W. It., Cr., 41. 

So »l8o ns to reveisal of a decision on appeal in a civil 
cose.—14 W. R. 19. 
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Evidence {continwd). 

47. I/upw!>ct admission of a cbowkcodar's statement as 
to previous bnd cbarnetor of accused commeuted on.— 
6 W. II.. Cr., 72; 8 W. Jl., Cr., 11. 

48. Causing disappearance of — of a crime.— See Culpable 
Homicide (not amounting to murder) 6 ; Mu^ur ISI; 63 
poet. 

49. Ktalementsin grounds of commitment cannot lx; used 
as — against a pri,soner if not reduced to writing and with¬ 
out the examination on o.ath of the committing oWcer in 
the presence of the prisoner.—G W. It., Cr., 86, 

60. Where the record of a case is lost in ti'ansit from 
the Lower Court to the Appellate Ciourt, secoiulaiy — may 
bo received by the latter, or additional — under s. .966 
Act VlII—7 W. 11. 18. 

61. A Ju<lge is not at lilMjrfy to leave out of considera¬ 
tion any of the — whore the witnesses are nnimpeached in 
their general character and uncontradicted by testimony on 
the other side, and where the facts they relate arc not im¬ 
probable. The probative force of concuiTcnt testimonj is 
the compound ratio of the probabilities of the testimonies 
taken singly.—7 W. U. 106. See 14 W. 11. 482. 

A matter in issue lietwcen parties ought not to be. deter¬ 
mined merely upon apriorl probability, however improimble 
the features of the caw-, put forward by one of the lairtics. 
—21 W. B. 284, 

Probabilities, however useful as aids in considering the 
value of —, can seldom be safely had recourse to alone for 
the purpose of cnlircly invalidating direct —. —21W. 11.4.90? 

62. The admission of hearsay — prohibited.—7 W. It., Cr , 
2, 26: 16 W. H. Cr., .97. 

What is and what is not hcaa’say —.—18 W. It.. Cr., 16. 

63. 8. 201 Penal Code refers to othcr.s th.m the actual 
ci'iminals who, by causing disappearance of —, assist the 
principals to escape. The iKjrson who commits an offence 
and afterwards conceals the — of it, cannot be punished on 
both heads of the charge.—7 W. B., I'r., 62. 

64. When a deposition is received in — under s. .9(i!t 
Act XXV of 1801 at a trial Ixjforo a Sessions .fudge, 
there ought to he on the iword distinct proof of the ex¬ 
istence of such a state of things as makes the deposition 
legal.—7 W. B., Cr., 114. 

66. Where the records in a case were not forthcoming, 
all the papers in the ease were ordered th be sent biick to 
the Lower Court to take further — and to send it with its 
opimon to the Appellate Court for final d ispob.al.—8 W. B. 38. 

56. Where a plaintiff claiming under a bond desires to 
show that something was intended by the parties beyond 
the grammatical import of the terms of the contract, he 
should prove this by other —; tlu; Court cannot siipplv 
the defect.—8 W. E. 4GG. 

57. Where a Court of first instance! sets n.sidc its own 
cx-parte judgment, and after a new trial, in which it takes 
fresh — as well as admits that originaily recorded, again 
gives plaintiff a decree, it is the duty of the Lower Ai)()el- 
late Court, to enquire under s. 67 Act I f of 1866 whether, 
independently of the — originally recorded, there was sufli- 
cient to justify the deiwce.—8 W. It. 41i;t. 

68. Police paiiers ought not to iic taken judicial notice of 
cither as — or consulted in order to test —.—8 W. B., Cr 36 
68 ; 9 W. B. 21 ; 11 W. B. 631. See aho 11 W. B., Cr., 36 • 
13 W. E., Cr., 22. 

69. The question of a child’s competency to give — williin 
the meaning of s. 14 Act II of 1865. is one for decision by 
the Judge and not by the jury.—8 W. B., Cr., 60. 

60. lJeed.s of sale or wills, which divert the course of in¬ 
heritance, must be proved by legal — before they can 
Iwcomc operative.—9 W. K. 267. 

61. A plea of guilty, but not a venlict of convictioji in 
a Criminal Court, may be considered in — in a civil ease 
—10 W. B. 66. 

62. The fact of a party putting his name as a witness to 
his brother’s signature to a deed of conveyance is — against 
such party.—10 W. B. 298. 

63. Whether a cqpimunication was one a.s l etwoeu mookh- 
tar and client is not a matter for the considei-ation of the 
jury, but a point of law for the deeisiou of tlw Junfre.— 
10 W. B., Or,, 14. 

64. Under s. 24.4:^".U of 1866 there is no jiilvilege 
o?ion°« **j5'"**’'^*f*H. between mmkjitarf and' their 


66, Evidence of character and previous conduct of a 
prisoner sbonld not bo allowed to go to ibe juTy. -r-lO W. R. 
Cr., 17. 

66. An award under Act IV of 1840 between an intervenor 

and a party other than the plaintiff, is no evidence against 
the plaintiff.—11 W. B. 113. „ 

67. The notes of an enquiry hold Ijofore a Eegistrar arc 
not admissible us — in a criminal trial.—11 W. E., Cr., 13. 

68. Mere theories of medical men or skilled witnesses of 

any sort should not be relie<l on against facts positivolv 
provcd.-ll W. B., Cr., 26. * J 

69. Corpus delicti. See Evidence (Presumptions) 19: 

Murder 6, 23, 28. ^ 

70. An objection to the reception of secondarj — is 
properly made in the Court of first! nstance, but cannot be 
allowed in any Appeal Court—12 W. E. 13. 

Or in special apt)cal.—24 W. B. 232, «■’ 

71. IJvidencc taken in Abe absence of a defendant at an 
cx-jmefe lioaring cannot be used against him on a rc-trifll. 
—12 W. B. 130. 

72. It is for a party to adduce his own — and not for the 

C.’ourt to ask him to do so.- 12 W. B. 470. «' 

73. A Civil Court cannot rely on the — taken in a 
Criminal Court but must take its own — and determine on 
it.—12 W. E. 477. 

71. Tlie irregularity and injustice of using against a 
prisoner in a subsequent trial tlie deposition of witnesses 
given in a previous case against other persons, commented 
on.—12 W. B., Cr., 3. 

75, rile attostatioii of a Magistralo to a deposition is 
priiad fauic proof of tlio fact of that deposition, and so 
also of the fact why be could not proceed with the further 
cxamiimlioii of a witness.—12 W. U., Cr,, 61, 

Hut the attestation siiould be in the Magihlr.ate’s own 
liandwriting mid not by a iil.liographod stamp..14 W. B.. 

C/fi. 81. 

76. How the — of a deceased witness may be made 
legally admissilile.--12 W. B., Cr., 8t). 

A report, though not — under s. 166 

Acit XXV of of tho faots Rtatod therein, may be — to 
contradict or cxpliiin his — us given before a Magistrate, 
and mi accused lias a right to cross-cxiimiiiu the IT^iiee- 
maii as to the contents of such report and to call'for its 
production.—1,9 W. U., Cr., 1. 

78. The High Court declined to interfere with an order 
of a Magistrate directing seeurity to bo taken for the iifc- 
servation of the jicace, where the — was suflieient to 
wan ant the order, although sueh — was taken in the 
vcrimciilm- and in disregard of s. 2C7 Act XXV of i,S6I — 
13 W. B., Cr., 20. 

79. A Police report is per se no legal — in a case of land 
dispute junior ^ 31^8 Act XXV of 186].—16 W. B.. CT., 

80. Evidence hakeii iKifore tho Magistrate, unless shown 
to nave been used as — at tho Sessions trial, cannot be 
used 111 apjienl.—17'W. B., Cr., 6. 

_ 81. The rule of — that letters found in tho house of a 
'person after his orre.st, and whilst in custody, cannot be 
used i n — is subject to the cxiicption that the e-xistence of 
the Ictler.s found may be CBtablinucd cither by direct nroof 
or by strong inesnmptive —.—17 W. 11., 6r„ 15. 

i*nnrobal)ility of plaintiff having receivetl {pay¬ 
ment for one bill while an oUlbr one remained unpaid, is no 
reason tor refusing to consider — adduced l»y him, and 
such rciusal is an error of law and a subject for snccial 
apjieal,—18 W. 11.53. ^ 

83. So also the ignoring of an cntcy ili a day-bo*,k on 
which the first Court decided the case, is an error of law 
and a subject for social appeal.— 2h, 

€4. 1 he same rule which holds that the deposition of tho 
gi ving peon on oath is —, also holds that the report of the 
azjr not being upon oath or on anything on which neriurv 
can bo olVargod, is not —.—18 W. K. 197. ^ ' 

~ •'gainst tke defeudant.- 
19 W. B. 21.9. Se e alto 24 W. B. 254. 

It is also admi,ssiblc in — qmmtuM mleat even against 
a person wlio was no party to it.—24 W. E. 431. 

^ But if no issues of fact are raised beyond the general 
issue involve in the claim, tbc decree, considered as 
18 ^ only that the amount decreed was at the time-due 
from the deftaidant to the plaintiff.—23 W. B. 149 
86. Proceeding!^ under Act IV of 1840.’ tci which Both 

c * 
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Iitiij;ant3 have been parties, may be treated as — between 
• them on the point of possession.— 20 W. R. 420. 

87. Where a party asks others to verify his signature to 
a petition or to identify him as one of the petitioners, it is 
tantamount to an allegation on his part that ho made the 
statements which appear in the petition, and is as effitiotivc 
—• against the party making the request as it the petition 
were in fact filed.—21 W. K. 34. 

88. The High Court declined on appeal to receive — 
which was available at the trial below, when the prisoner 
deliberately elected not to give — in reply to the case made 
against^im.—21 W. K., Or., 13. 

89. The proceedings in a suit in which a former holder 
of the tenure of the person who was said to have created 
an itmmnea right f'as a party, come within the meaning of 
“any transaction’’ in s. 13 Act ^ of 1872, and %rc ad¬ 
missible as — in a suit to establish the itmamee right. 
—22 W. R. 365. See aim 24 W. R. 470. 

The right mentioned in that section is not a public right 
'oiily.—23 W. It. 311. 

90. A finding in a formei' suit in which the question was 
fried between all the parties U) the present suit, was held 

»to be admissible as — iii this suit under the same section, 
although the plaintiffs and defendants in the present suit 
wci’c in form co-defendants in the former.—22 W. It. 450. 

91. Where n suit was disposed of according toacompro- 
iniso, of which Ihc judgment set out the terms in the form 
of n rccitiil ,—Held that the judgment, though not iii the 
oi'dinury form of a decree, was the record of a transaction 
by which the rights of the parties wore recognised, and 
was therefore relevatrl as — under s. 13 Act 1 of 1872.— 
23 W. It. IG‘2. 

And that vecor, is a juiblic document and may lie proved 
by an oftice copy.—25 W. U. 08. 

92. Under s. 13 Act I of 1872, road-cess papers and a deed 
of sale arc — quuntum r/ilcaf .—23 W. It. 293. 

93. Information not taken on solemn nflirmation is not 
—.—25 W. R. 152. 

9'L The Tsiwcu- Appellate Court was held not wrong in 
icjcc^ig a decree in a suit brought Vy a third party 
againsT the present plaintiff in rc.sirect of the very lands in 
tlisjmtc.—25 W. It. 458 (reversing ib, 180). 

95. S. 107 Act I of 1872 applies to criminal as well as 
citil eases; and the Court mentioned in it to decide niain 
the sufficiency of tlie — to support a conviction is the 
Court of Review and not tlic <-'ourt below.—(O. ,1.) 25 
W. It., (.’r., 30. 

.SVc Abatement 4, 24. 

Account 2, 5, ti. • 

Adlfikaree 2. 

Amcen 1, 2, 8, 4, 5, 7, 8, 9, 10, 11, 12, 14, 
16, 27. 

Appeal 7, 89. 

Appellate Court 9, 12, l.S, 14, 17. 

Approver 1. 

Arbitration 8, 4. . 

<!\.8se8BorH 4, 0, 7. , 

Attached Property 48. 

Attorney and Client 13. 

Autrefois Acquit 2. 

Benamee 1, 

Boundary 18. 

Breach of the Peace 1, 2. 

Churs 68, 70. 

Commitment 2, 12. 

Confession. 

Contribution 27. 

Conveyance 8. 

Conviotion 8, 5, 10. 

Copyright 1. 

Custom 2. 

Daeoity 7. 

"Decree 28, 26. 
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See Default 2, 8, 17. 

Discharge 7. 

Dower 8, 9, 10. 

Endowment 2, 28, 88. 

Enhancement 16, 17, 214. 

Eacrovf 1. 

Evidence (Medical). 

,, (Presumptions) 9. 

Family Custom 1, 2, 8. 

False Evidence. 

Forgery 26, 26. 

Fraud 22. 

Ghatwals 19. 

Gift 27. 

Grievous Hurt 4. 

High Court 10, 11, 14, 86, 184. 

•Hindoo Law (Adoption) 6, 12, 18, 19, 68. 

,1 ,, (Coparcenary) 61. 

„ (Hale) 10. 

„ Widow .H. 

Illegal Gratification 1. 

Illegitimate Child 8. 

Insanity 4, 9. 

Insolvency 9. 

Instalments 9. 
intervenor 1, 64. 

Irregularity 5, 14. 

Judge 4. 

Judgment 4, 11, 16, 26, 27. 

Julkur 2, 8. 

Jurisdiction 46. 

Jury 7. 

Kubooleut 8, 62, 

Imkheraj 11, 28, 29. 

Land Dispute 18, 19, 27, 46. 

Landlord (wd Tenant 26, 68. 

Ijand taken for Public Purposes 16. 

Limitation 66. 

Lunatic 11, 14. 

Maintenance 41. 

Mariiage 8, 19. 

Measurement 28. 

Mercantile Usage 1. 

Minor 9. 

Municipal 28. 

Murder 2, 18, 19. 

Na/.ir 1. 

Oath or Affirmation 2, 6. 

Partition 25. 
i Partnership 8, 8. 

! Possession 1, 2, 4, 12, 11, 15, 10, 18, 21, 24, 

I Possessory Award 1, 

j Pleader 2. 

I Practice (Amendment) 29, 

! „ (Appeal) 15, 17, 27, 31, 81, 48,68,66, 

79. 82, 85, 87. 

1 „ (Commissions) 8, 27, 80. 

' „ (Criminal Trials) 1«, 9, 10, 11, 12, 18, 

i 14, 16, 17, 28, 49, 50, 66. 

I „ (Execution of Decree) 158. 

'■ „ (Parties) 80. 

„ (Possession) 9, 40. 

„ (Review) 8, 4. 25, 66, 79, 89, 97, 106. 
„ (Suit) 12, 16, 22, 29, 80, 40, 51, 62, 
• 64, 66, 56, Oq, 62. 

Pre-emption 84, 86. 
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Sec Principal and Agent 7, 8, 17, 18. 

Pi-ivy Council 14, 60, 74. 

Punishment 7. 

Purdah Women 1, 2, 8. 

Putnee Tnlook 40. 

RegiRtration 4, 10, 26, 47, 48, 104, 110. 

Remand 5, 0, 7, 10, 23, 25, 29, 31, 32, 85, 88. 

40, 44, 46, 61, 68, 64, 57. 

Rent 102. 

Res Judicata 12. 

Rioting 10. 

Sale 4, 49, 172, 289. 

Security 18. 

Self-acquired Property 8. 

Separation 1, 2, 8, 4, 6. 

Service 2, 4. ' 

Small Cause Court 36. 

Special Appeal 14, 15, 16, 22, 28, 71,80, 115, 
123, 126, 129, 146, 148, 150, 158. 

Stamp Duty 67. 

Stolen Property 4. 

Suit 2, 8. 

Summary Award for Rent 1. 

„ Trial 6, 8. 

Summons 8, 4. 

Survey 5, 17, 18. 

Title 11. 

Transferable Tenure 7. 

Trees 1. 

Under Tenures 7. 

Vendor and Purchaser 3. 

Waiver 1. 

Will 02, 64. 

Witness. 

W’ritten Staten\pnt 11. • 

Evidence (Admissions and Statements). 

1. Aclmissioiis of a fornicvowner of iiiiniovoiililf iiropcrly 
mmte after he has ceased to have any interest, niv not <'vi- 
denee against, tlie party in ))osM’ssion.—W. It. t'. H. 20 
(1 Hay 137. Marshall 75). .S-r nlgo 5 W. 11. 257. 

2. Admi.ssion of one ryot is not evidence as against 
another.—W. R. F. B. 23 (1 Hay 234, Marshall 70). 

3. The plaintiffs were held estopped by their .admission 
made in a former suit between the same parties, though the 
answer containing that lulmission had Is’on disallowed in 
that suit.—1 Hay 111 (Mar.shall 48). 

4. In a suit for rent, defendant pleaded payment and 
filed a number of receipts. I’lainliff h.aving lj(}en retpiircd 
to examine them, and acknowledgi; or deny them, filed a 
jKitil.ion mlmitting all the receipts except three. The 
Deimty (lollector gave a decree disallowing the three re¬ 
ceipts, which was reversed by the .ludge, and the receipts 
admittc<l. Ilald that the Deputy tiollector was wnmg in 
rejecting the three receipts without examining plaintiff 
again, since the {wtition was no evidence: and that the 
Judge was wrong in admitting the receipts instc.ad of re¬ 
mitting the case to the Lower Court to try whether they 
wore genuine.—2 Hay 280 (Morshall 277). 

6 . An averment not traverse<l is not to bo taken as ad¬ 
mitted.—(P. C.) 2 W. R., P. 0., 19 (P. C. R. 485). See aUv 
17 \\. R. 171, 18 ML R. 287. 

fl. The admission by two parlies in a suit of the hotm 
files of a mortgage transaction, when such admission was 
made to defeat a third party, is no estoppel against one of 
those partie.s saying, in a suit against the other, that the 
admission was fal.«e and intend^ ns a fraud agaifit the 
third party.—1 VV. B. 1S6 O^nuetl hy IK f.) 15 Sv. R,, 
P. <;., 11; ond seenlso 46. B. 486, 20 W. H. 112. 

7. Adniission.of,ryot nc^ Sufficient evidence of i-cceipt by 

inteiTcnor of the rcnl by plaintiff.-1 W. JL 292. 


8. The admissions of a donor’s executors treated as the 

admissions of the donor.—1 W. R. 339. » „ 

9. A second power of attorney rccognbing a first power 
is not secondary but original evidenoe by way of admission 
of the first power.—2 W. 11. 44. 

10. An admis.siou once made by a party is bindittg against 
him for all the purposes of the suit, unless shown to have 
been erroneously recorded.—2 W. R. (Act X) 1. 

11. An adniissiun of possession under an agreement that 
plaintiff and- other shareholders would grant a mourosee 
pottah which was never granted and under which lio rent 
was ever paid, is not an admission of tenancy to support a 
suit for rent under Act X of 1869.-—2 W. R. (Act Xj 45. 

12. A defendant impliedly admitting a liability it a fact 
i.s proved, must be held Uable if that fact is proved.— 
3 W. R. 28. 

13. The admission of a lessor docs sot bind a lessee in 

certain ea.sns in which a 6<ina fde act might have bound.— 
3 W. A. 143. *■ 

14. Admissions by prisoners to the Police arc not ad¬ 
missible in cvidonec.—3 \V. 11., Or., 21 f 8 W. B., Or., 13 ; 
9 W. R., Or., I'i; 12 W. R., Dr., 82. 

S. 25 Act 1 of 1872 applies alike to all Police Officers, not 
excepting the Commissioner or Deputy Oommis.siuner of 
Police in C'.alcutta, and is not qualified by s. 20.— 
(0. J.) 25 W, R., Or., .10. 

15. An admission of crime, when fairly made after due 
wai ning, is not inadmissible simply because, at the time it 
was mad(>, no formal aecn.sjvtion bail been made against the 
pjii ty making it.—4 W. R.. Or., 10. 

10. The admissions of prisoners in their own statements 
before the M.agistrate ought to be given in evidence at tlio 
: trial.—1 W. U., Or., 18 ; 5 W. R.. t!r., 1; 13 W. R., Or., 42,09. 

liven though rotracted before the Judge.—OW. R.,0r.,81 ; 

I 8 W. R., Or.. 40. 

I 17. A mere admission by the defendant of plaintiff Iiaving 
; purchased a jote is insufficient to prove that lie ever was 
I defendant's tenant.--5 W. R. 150. 

I IS. An admission made by a party in another case in- 
1 volving otlier parlies cannot operate as an estoppel in a 
i suit agamst p.artics who were not affected by it.—5 W. U 209. 

! See also 19 \V. R. B99, 25 \V. R. 09. y- 

j 19. How to give weight to eonfe.ssions of prisowi-i s le- 
; Cordell under s. 149 Act XXV of 1801.—5 W. 1!., Or., 0. . 

j «o under s. 150.—9 VV. R., Or., 10; 17 VV. R. 60. 

I 20. The whole, and not part, of a prisoner’s oonfe.ssion 
must be taken in oivler to bis oonvicUon.—5 W. R., Or., 70: 
8 W. ]!.. Cr.. 38; 18 W. R., Or., 29; 25 W. R., Or., 16, 23. 
Hut see 21 VV. R., Or., 80. 

21. VVhere a plaintiff claims land ns rent-free, he cannot, 
on failure to establish that claim, be allowed to vary bis 
claim on the ground of an admi.ssioii of tlic proprietor or of 
the defendant that the land in question wa.s leased to 
plaintiff’s vendors.—fi W. R. 289. ' 

23. The confession of an occuscrl person is evidence only’ 
against himself.—0, VV. R., Cr., 84 ; 7 W. R., Cr., 8 ; 

8 VV. R., Or., 35; 13 VV. R.. Cr., 14. Jlut see 13 VV. R., Cr.. 24. 

I 24. Admissions, etc., by the parties in a former arbitra¬ 
tion proceeding may.,be used as evidence in a subsequent 
suit.—7 VV. R. 249. 

2.'i. Previous s^ptoments of witnesses on oath arc not 
available as evidence in a subsequent trial.—7 W. R., Cj:., 8. 

26. A voluntary and geinnne confession is legal and 

sullieicnt proof of guilt.—7 VV. R., Cr., 41. ' 

27. A gains a dcci-oe in a suit against B on a kistbimdec in 
which B admitted his share <-f a debt contracted by himself 
and C; but A cannot recover the balancq^ifi asubsequeitt suit 
against both B and C, B making no admission in this second 
suit, and there being no cvidonec against C.—8 W. B. 448. 

fi8. The admis-siou by a defendant in a suit for enhance¬ 
ment that he is paying (and has for many ycai-s paid) a 
sum of money to the holders of the putnee in plaintifiE’s 
po.s8C.ssioii, witheut being able to show that it wffS paid 
otherwise than ns rent, is sufficient to raise the presumption 
that the parties stand to each other in the relation of mnd- 
lerd and tenant.—8 W. K. 474. 

29. The admission by a fijisband in the nresenoe of others 
that he had kicked his wife and that she tiled affei- receiving 
the kick, is direct evidence against him.—-8 W. B., Cr., 29.” 

30. A confession made under pi-utnise of pardon ia no 
evidence against the prisoner, with reference to 8. 203 
Act XXV of 186L—8 W. B., Or., 53. 
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Evidence j( Admissions, & Statements) {conUmed). 

31. Thu lulmissioa by defendant in a former suit for 
^•cuutribntiuu,of the relation of landlord and tenant between 

• him and plaintiff, is binding in a sabsequent suit for a 
kulMolenk brought by plaintiff.—9 W. It. 102. 

32. In a suit to recover property claimed by plaintiffs as 
sebalU lately in possession and wrongfully ousted tbeie- 
from, it was held that statements made by the ancestors of 
pliuntiffs and defendants were receivable in evidence.— 
10 W. R. 89. 

33. In a suit fur enhancement, plaintiff’s odniissiou that 
defendant had held the tenure for 30 or 32 years at the 
same rofft, is not an admission that the land has been held 
at that rate from the Permanent Settlement, and he should 
be allowed to rebut the presumption arising from the ad¬ 
mission.—10 W. Rf427. 

34. The confessions of a j)rison*i' in one ease in#rhich 
he was convicted cannot l>c used against him in another 
case, unless deposed to on oath either by the person who 
took them down or by some one else who heard them.— 
10*W'. R., Cr., 5fi. 

So. A party using the statement of another against him 
mnst put the whole statement in evidence, but the .Tudge 
<is not bound to believe it all.—11 W. R. 520. See 12 
W. H. 317, 22 W. R. 519. 

30. A statement or admission made by a party is not 
i/Mo/aefu conclusive evidence against him.—12 W. 11. 150, 
18 W. R. 347. 

37. A confession made to a private individual may be 
evidence og.iinst the jirisoner if proved by the person beloi'c 
whom the confession was made.—13 W. R.. Cr., 09. 

38. The admission by a surviving dauglitcr of a memlicr 
of a joint Hindoo family that the children of her flecease<l 
sister have a title to her bather's share, is evidence of the 
existence of the title before the suit.—14 W. R. 484. 

.39. A phiintiff abandoning his own case and falling biw.k 
on the admissions of tlic defendant, must take them as they 
'stand and in their entii'cty.— 15 W. R. 461. 

40. A defendant’s admission in a deposition in a former 
suit oinnot l)c binding on him unless he is examined and 
givciiTO opportunity of expl.aining it.—ift VV’. R. 220. 

41. Unless .a defendant has snlijueted himself to cross- 
(Aamination, no statement which he may volunteer can be 
used ns any cvirlence in his own case.—lii VV. R. 257. 

h. An allegation made by defendant in a former suit, 
having been put in evidence ySly plaintiff in the present 
suit, was held to be sufficient pfoof of the thing alleged.— 
17W. R. 372. 

43. A statement made by a party on oath before the 
Income Tax officer, ns to the extent qf his property liable 

• to lie taxed, is admissible in evidence.—17 W. R. 391. 

44. statements made before a Police Insper-tor are not 

evidence aird cannot be used as evidence in the trial.— 
17 W. R., Cr.,6. , 

45. The Court declined to regard a statement by defend¬ 
ant’s pleader that L was the previous tenant and hold the 
land after her son, ns an admission of continuous hereditary * 
holding as at right on the part of plafntiffs, on whom lay 
the anus of proving such holding.—18 W. R. CO. 

« 4(). An admission by defendant’s ancestw is evidence on 

whichfi Court may or may not act according .os it coirsiders 
it ought to h%ve effect given to it.—18 W. R. 347. 

47. Where a defendant seeks to use statements put in as 
evidence and treat them as admissions by the plmntiff 
who put them in, the plaintiff may show the real nature of 
the transaction and ^et rid of the effect of the apparent 
admissions.—18 W. R. 485. 

48. How to construes, so Act I of 1872 withiegardtotlio. 
admissibility in evidence of the confession of one prfeoiicT 
against another.—19 W. R., Cr., 16, 57, 87 ; 21 W. B., Cr., 
66 ,69: ^3 W. B., Cr.. 24 j 24 W. B., Cr., 42; 26 W. R., Cr., 
8,43. 

49. A statement made by defendant in a former suit 

may be used as an admission witbin the meaning of s. 18 
Act I of 1872.—22 W. B. 303. • 

50. S. 122«Act X of 18T2, which miuircs a Magistrate 
to certify on a confession his belief that it was voluntarily 
made, does not apply to the case of a confession taken by 
4 Magistrate who la actually investigating the ca.se and 
examining the witnesses preparatory to commitment; but 
to a case wlu^ some other Magistrate <»kes a confession 
and forwards it to tjie Magistrate by whom the case is 


enquired into or tried. 8. 346 governs such a case as the 
former.—23 W. E., Cr., 16. Sev aha 24 W. R., Cr., 42. 

61. The moaning of cl. 8 s. 32 Act I of 1872 is that,wlicn 
a number of ]>ersons assemble together to give vent to one 
common statement which exiirosses the feelings or im- 
lU’cssioiis made in their minds at the lime of making it, th.at 
statement imlly be repoat<xl by the witnesses and is evidence; 
hut not that a Police Officer may go round, collect a great 
mimlier of statements from persons in different places, and 
afterwards put those statements in second-hand before the 
Court as evidence.—23 W. R., Cr., 36. 

62. .Statements recorded in a vciit-suit under Act X of 
4869, which do not conform to the requirements of s. 60, 
cannot l>e txilied on as admissions. —24 w. R. 114. 

63. A confession not recorded in accordance with s. 346 
Act X of 1872 is inadmissible.—21 W. K., Cr., 29. See aha 
24 W. R., Cr., 43. 

64. A statement which a man in the ciisUxly of tlio 
Police volunteers to one in tlio position of a Magistrate 
can 1)0 used as evidence against the man who makes it.— 
21 W. U., Cr., 33. 

55. Witli reference to ss. 26 and 27 Act I of 1872, wlicu 
a fact is discoveml in consequewe of information received 
from one of several persons charged witii an offence, and 
when ollicvs give like information, the fact should not be 
treatcil as discovcreil from the informatien of tlieiii all. 
It should be deposed that a particular fact has been dis¬ 
covered from the iiiforiuation of A 1!, ami this will let. in, 
under s. 27, somncli of the iiiformalioii as relates distinetly 
to the fact thereby discovered. —21 VV. R.. Cr., 36. 

See Administration 1. 

Attorney and Client 7, 8, 11, 15. 

Auction-Purchaser (E.xecution Sale) 2'2. 

Bond 25. 

Compromise 8, 15. 

Conviction 11. 

Costs 80. 

Befivroatiou 14. 

Bivorco 10. 

Dying Declarations. 

Evidence 10, 10. 

,, (Corroborative) 5. • 

,, (Documentary) 124, 128. 

„ (Estoppel) 15, 24, 07, 4H, 50, 70, 90, 
97, 115,*110, 117, IIH, IJ9. 

(irhatwals 83. 

Hindoo Law (Coparcenary) 41. 

,, Widow 49. 

lucorao Tax 5. 

Jury 12. 

Tiiinitation CAct XTV of 1859) 172, 291. 

„ (Bog. HI of 1798 s. 14) 10. 

Mesno Profits 09. 

Minor 42. 

Mortgage 21. 

Pleader 2. 

Principal and Agent 9. 

Registration 98. 

Rent 26, 4?, 47, 02, 98, 98. 

Rioting 10, 

Sale Law (Act XI of 1859) .82. 

Stamp Duty 70. 

Witness 82. 

Written Statement 12. 

Eifldence (Corroborative). 

1. Undci- 8. 28 Act II of 1856 (which applies not only to 
the Supreme Courts but to all the Court s in India), the 
uncorroborated evidence of a single witness is not legally 
sufficient for a conviction of jicriury .—( P. B.) 6 W. II., Cr., 2,3. 
See 0 W. R., Cr., 11, 77; 9 W. R., Cr., 66. Mt see 14 
W. B., Cr., 68. 

2. Aconvictioii founded upon the uncorroborated evidence 
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EvIDENOE (OoRBOBOBATrVE) (cotUUlwd). 

(>I one or more nccomplices alone is valid in law; bnt tte 
cvidouoe of nccompli<»s should not be left to a jury without 
such directions and ol)**ervations from the Judge as the 


cireamstaiiees of the case may iwiuirc.—(F. II.) 6 W. B., Or., 
SO. Sea 3 W. It., Or.. S (4 It. J. T. J. 431) ; ,6 W. H., Or., 
11,18,59; r. W. It.. Or., 44, 93: 8 W. It., Or., 19; 9 W. It., Or., 
51; 10 W. It., f!r.. 17, (13; 11 W. K., Or.. 21 ; 12 W. It., Or., 
5 ; 15 W. It.. Or., 37 ; 19 W. It., Or., 67. 

3. Ooniimrisoii o£ sign.atiires is one kind of corroboration 
which would justify a conviction on the testimony of .1 
single witness in a case of false evidence.—5 VV. It., Or.,98, 

4. A prisoner may be convicted on his own uncorroborated 
confession.—(1 W. It.. Or., 73. 

And nolwithstanding a subseciucnt denial Irefore the 


Sessions (lourt.—12 W. It., Or., 49. 

5. Statements made otherwise than t)eforc the Courts 
innl olllcers specified in s. 31 Act II of ISn.'i may be given 
in corroboration of testimony, but must Ik; jirovid by the 
person who received them or by some one who heard ^bem 
oivcu.-7 \V. It.. Or., 31 ; J2 VV. It.. Or., 3. 

So statements made to Police, Offleers.—11 VV. It., Or., 26. 

0. tlorroboration as to the (h'tails of the crime, without 
coiTobornt ion as to the person of the accused, is worthless. 
— 13 W. It., Or., II. 

7. Under s, 154 Act XXV of l.sfll Police diaries e.annot 
be admitted as —.—13 \V. It., Or., 22. 

y.t'I’herc is tio rule of law which jn-ovents the .'idinission 
without eoiTobor.ation of the evidence of a witness who 
says he emnmittc<l breaches of the law with tlie accused, 
if the witness is not open to the saine charge as the 
aeenscid.—13 VV. I!., t!r., 21. 

!>. Where pr(s-ccdings under Act XU of 18.58 and Act 
XXVir of 180(1 were held to be —.—18 VV. It. 511. 

10. Kxplanation of the corroboration needed to make 
t'lc testimonyot an approver trust worthy.—19 W. It.,Or.,1(5. 

11. Although under s. 133 Act 1 Of 1872 the conviction 
of a prisoner on the uncorroborated evidence of an accom¬ 
plice is not illegal, the Court, ha>ing j-eterenee to Illustra¬ 
tion 5 8.114, considcreit in this e.asc that the accomplice was 
unworthy of credit. 19 W. It., (Ir.. 43, (8, (58 ; 20 VV. K., Cr., 
19 ; 21 W. 1!., Cr., (19 ; 24 W. It., Cr., 5.5. 

Tainted evidence is not made bctler by being eoi roborated 


by Ollier tainted evidence.—25 VV. K.. Ct., 13. 


Sra Araoeu 7. 

C'oiiviction 11. 

Evidence 2H. • 

,, (Documentary) 4, 4‘2, In, 47,..6(i, 84. 

„ (Oral) 47. 

Hindoo Law (Ooparceniiry) (51. 

Insanity 4. 

Tiand 7. 

Purdah Women 2. 


Evidence (Documentary). 

1. OFlixed hoiding uiiiier iteg.VIlI of 1793.—VVMt.F, 11.91. 

2. Of old deeds of adojition.—W. II. F. 15. 1(1(5. 

3. Krasuro or alteration in document ridied on by plaintiff 
to be accounted for.— 8. C. C. (59. 

4. The books of a creditor arc not admissilde as evidence 
against liis debtor to prove (lie debt, unless there is other 
evidence of tlio delit; in wliieh case entries in such liooks 
may lie admitted ns eorrotioralive evidence under s. 43 
Act II of 1855.-1 liny 5(59 (Mnishall 219). 

5. After mi appeal was tiled, the decree was destroyed by 
tiro tluring the Mutiny. Held that a copy in the posses¬ 
sion of -the apiielliuit might l»e recciveil upon evidence 
given of its BUthentieity. —1 Hay 584 (Marshall 213). 

(5. A party rciying upon cerlain documents is lionnd 
under ss, 39 and 128 Act VIII of 18.59, to produce them, 
and sei’oiidaiy evIdein'B of their conlimts is not admissible 
without a legal excuse for their non-production.—* tiny 70, 
390 ; 21 VV. 11. 2(12. 

7. Admissibility ef a edpy of a deed of pnn.‘ba8e.— 

W. It. Sp. 5. - X, ' 

8. Under s.*)™jia*VlljD}f 1859. the Government Gazette 
•containing t^io jRpS^tii^em’cht of sale, and n printed paper 


iasued from the Maater’s Office, and purporting to be the 
conditiotiH, are adiniesible as — of the actual Conditions of 
the deed of sole.—W. K. Sp. 60. 

9. The identity of a deed of permission to adopt is< - 

sufficiently established by a reference to it In a subsequent 
proved deed.—W. R. Sp. 210. *. 

10. According to b. 89 Act VIII of 1839, documents not 
filed with the plaint a pottah) may bo received ns 
evidence from the plaintilf. The pottah being on plain 
paijcr docs not render it invalid.—W. B. Sp. 271. 

11. One Court is net bound to receive a map which has 
been acted on by another Court as genuine and correct.— 
W. B. Sp. 323. 

12. Act VIll of 1859 gives a discretionary power to'a 
Court to receive diKiuments after filing of plaint.—W. K, Sp. 
(Act X) (57. 

Or after the day fixed for the hcarin^^lu W. B. 160. 

13. iCopios of Incomr Tax Hctnms were refused to be 
received in evidence.—W. B. Sp. ("Act X) 106. 

11. One party, by merely producing his own account- 
books, cannot bind* tlxc other.—(P. C.) 6 W. B., P. C.. 29 
(P. C. R. 50). ' 

15. Altciations in an instrument must be proved to have 
been made antecedent to the signature before the instru¬ 
ment is admis.sil)lc in evidence.—(P. C.) 6 W» E., P. C., 63 
(P. C. B. 71). 

1(5. The mere prodiietion of banker’s books is not 
sufficient evidence to establish a debt; there must ho 
some imknowledgmcnt by the debtor of the correctness of 
the hooks, or some recognition liy him to render those 
hooks binding evidence against him.—P. C. 11. 246. 

l(5rt. Where documents are produced and are not dis¬ 
puted, they are rceeivatile in evidence without proof.— 
(I'. C.) 4 W. 11, P. C., 87 (P. C. It, 259); 15 W. H. 8. 

17. A copy of a document coming out of a Public Office, 
and eertifiiid by tlie officer in charge of that department to 
lie a (I'ue copy, is admissiWe in evidence.—(P. U.) 4 W. it., 
P. U., 121 (P. U. K. 800) : 1 W. R., I*. C., 30 (P. 0. It. 4C0). 
See. aUo 7 W. It. 11. 16 W. B. 102. 

18. The laxity with wliich — was received in India.— 
(P. (.;.) 4 VV. It^ P. C., 128 (P. (J. It. 307); (P. ('.) 17 
VV. it. 6.52. 

19. Maps drawn for one purpose arc, not admissililc in 
evidence in a suit for anotlier purpose.—(P. (!.) 2 W. !(., 

P. U., 28 (P. (!.]!. 540). 

20. Necessary toestatilish (lie existence of an old shikmce 
lalook.—(P. U.) 3 W. 11., P. ('., 5 (P. ll H. 5(53). 

21. The discretionary power vested in the Court with 
reference to the reception of documents, will be largely ex¬ 
ercised in ttie ease of hand fdn applications.—1 Hyde 145. 

22. It is incumbent on the Judge to look at the ]ilain(ilf'.s 
documents, when they have IScen accepted by, and formed ■ 
the basis of the decree of, the Court below. He should 
not reject tliom merely because they had not licon filci’ 
with th«,|ilaiut.—1 W. 11. 12. See also 25 W. U. 26. 

23. I’ottahs, kuboolents, and jummu-maM-hahee papers 
v hen receivable a.s --. — 1 W. R. 49 ; 6 W. R.242(AetX), 83; 
llW.lt. 105: 17Vf. B. 310. 

Attested or autlienlieated eo]>ics of the same to lie proved 
by best evidence.—8 W. 11. 488, 9 W. U. 248, 10 W. B. 73. 

24. KccondarV — wben alone admissible.—1 W. B. 114 
7 W. B. 533;'!) W. B. 21)1, 517; lOW. B. 24, 2OT ; 11 
W. B. 228, 390 ; 15 W. R. 228; (P. 0.) 17 W. R. 285 ; 21 
VV. 11. 202: 22 VV. It. 303; (P. C.) 2,3 W. B.208; 25 W. B. 177. 

25. Admission of — after first hearing.—1 W. H. 198. 

20. A copy of a reconl-kceper's report is not —; nor also 

a copy of a Magistrate's jirooecding in a suit rej^rding 
otlier property covered by the deed in dispute.—1 W. B. 339. 

, 27. Plainlilf tiling [copies of doeiiments is brmml to 
explain why origimils have not been filed.—2 W. R. 80, 
10 VV. B. 338. 

28. A document found to have been subseciuent^y added 
to, yet in some degree accepted as genuine, is admissible in 
evidence.—2 W. B. 231.. 

t 29. Autlienticat^ copies of documents, of which the 
originals arc filed in anotlier suit, are admissible in evidence 
when not objected to b^ the other side,—W. B. 237. 
See 10 W. R. 838. 

, 30. Oanoongoe papers and i»roceBdings of settlement 
officers are sootl evidence in quest!mis of pergnnnah rates, 
standards of measurement, and the Hke.*-2 Vv. li. (A-'t X) 
13(4 B. .1. P. J.ae). 
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DIGEST OF INlflAN LAW EEPORTS. 


Evidbnck (Documentaex) {ttontimied). 

31. K mooSsifl's report o£ a local inrestigatlon is entitled 
to the greatest weight as —.—3 W. 11. 21!>. 

*• 32. Bhould not be summarily rejected for want of legal 
jtroof, unless the parly producing it understands the nature 
of the preftf re«(uired, and has had an opportunity of pro¬ 
ducing it,-3 W. 11. (Act X) 169. 

•IS. t'howkeedar's receipt .—Sue Sale 51. 

34. Nazir’s return.—A'e Nazir 1, 3, 6 ; Side 51 ; Service 2. 

36. Measurement paiKU's of a zemindaree, made for the 
purpose of a partition, are admissible ns evidence of title 
as showing what the zemindaree coiwisted of, though Ihe 
pnrtitioifjiiay not have been eairlcd out.—4 W. K. 26. 

36. Knies us to the mode of proving the authenticity of 
Halihilae and Camotigoc pai>ers.—4. W. U. (Act X) 41; 
f> W. It. (Act X) 11,53; 6 W. It. (Act X) 83; 7 W. It. 15.91, 
106, 633 ; 8 W. It. 617; 10 W. 11. 107, 490; 11 W. li. lO.'). 
170 ; 12 AV. It. 30, 31; 17 W. It. 31<t. ,SVc 43 pottf. * 

37. A co])y of an alleged deed of partition, set up to defeat 
an ordinary rule of Hindoo law with rcg.avd to succession. 
amVaken from the record of a mlscellaneou.s jn'ocecding 
without any suggestion .as to what lias become of the 
original, was held not, admissible.—5 W. It. 21. 

38. A Civil Court is not bound to a<i<)pt a Magistr.ato's 
fiew as to the goiiuinoiioss or otherwise of a itociunout.— 
.3 W. It. 20. Si'e Kvidcnce (Kstojtpel) 2. 

39. A copy of a deposition of a person who is alive, if 
tiled in the Lower Court and not objected to there, may lie 
\isod ill the Appellate (!ourt.—.6 W. It. 4.3. 

1(1. A Civil Court is not liound to admit or reject docu¬ 
ments because tlie,y have liecu admiticd or rejected by a 
lievonue Court. -5 VV. 11. 183. 

41. Tile mero production of a pollali without proof of 
posses.sioii under it. eauiiol avail.—6 VV. It. 21,3. 

42. Account books arc legal cvidmiee to eorrobovale oral 
testimony.--6 VV. U. (Act -\) 31. 13 VV. It. 291. ,Str also 
(.1’. C.) 23 W. It. .390. 

« 43. Jlcport of Police Oflieer. Sir Evidence 37, 68, 77, 79. 

I I. Hnle as to old documents.— I VV. It.. P. 73; 

6 VV. Pi. 82; 10 VV. U. 1.237 ; 11 VV. 11.., P. ('.. 36 ; 12 VV. It. 
90, IlSk 472; 13 VV. II. 109; 17 VV. 11. 279, :!l(!: 18 VV. 1!. 
311, 4.^; 21 VV^ 11. 19 ; (P. C.) th. 22, J30.279; 21 VV’. I!. 
128. Sec 2 ante. 

Also under s. !I0 Act 1 of 1872.—21 W. Jt. I.i. 

■15. A ryol who puts in ihiktiilux U)sui>[iort his ease must 
jirove thcan ; tludr adniission as genuine is not to be legally 
presumed merely lieeause they arc not formally disputed 
by Ihe landlord.—(E. 1).') 7'VV. 11. 626: 8 VV^. It. 188: 
9 VV. it. 117, 211 ; 12 VV. 11. 267 ; 11 VV. U. 211 ; 20 VV. 11. 
261. Hut see 12 VV. It. 360. 

46. Ss. 128, 129,and 130 Act VIII must he read logother. 
"and documents jirodu.cd under ,s. 128 become thereby ex¬ 
hibits.—SAV. 11. 91. 

• 47. Jumina-misil-f/iiioe (and uihassec) ))apcrs aie. by s. 13 
Act II of 18.66, .admissible only as corrotiorative ividcnce,. 
and cannot rclmt the presumption under s. 4 Act X. — 

8 W. ll. 280, 464 ; 10 VV. U. 291 ; 11 VV. H. 166. Hut sei 
8 W. U. 328, 10 W. 11. 193. , 

S.'64 Act I of 1872 has made an altcralion in ttie law as 
Jald down by .s. -13 Act T1 of 1866.—22 VV. It. 649. 

18. The report of a slierisladar is nor, under s, ISO 
Act VllI and ill view of the-^faet that there w’.is a'eoni- 
niissioner attritihed to the Court, legal evideiieo.—8 V^. 11. 
331. See also 12 W. 11. 209. 

49. A signature of a Itajah of the ancient Niiddea 
family^was held 4o*lii^ valid although it did not contain the 
name of any particular individual.—8 VV^. 11. 393. 

60. The jiroduction of a document in an advertory’s 
presence is of great legal importance in determining it* 
genuineness.— Ih. 

61. The proceedings of a Settlement Amcen cannot lie 
taken a#evidenoo against a person who was not n parly to 
those proceedings.—8 VV. B. 426. 22 W. B. 155. 

62. A copy of a document purporting I o be the copy of 
an original huhahi may be received as evidence if the» 
accuracy of the first Copy, pnd Uic oxocntion and loss of 
the origuial, (Bt: proved.—^ W. B. 438. See aha 11 W. U. 
396,15 VV. H. 102, 22 W. K. 303. See 22 W. R. 356. 

63. ColUictorate challau*.—See Receipt 1, 2, 3. 8.J • 

• 6-4. A hugtahood filed under Reg. vIII of 1800 is no 
evidence against third parlies.—9 W. B. 103. 

53. J»mmmri«ee papers .—Sec Iswmno^sec. , 


66. Settlement paiwrs are simply corroborative nvidenee. 
■^9 W. B. 239. Jiut see 17 W. B. 273, 24 VV'. It. 279. 

67. Effect of receiving documents which are notjegal 
evidence.—9 VV. B. 274. 

68. Where the ac-connls of a mortgagee in possession are 
lieing taken, his income tax papers are inadmissible a.s 
evidence in hj 0 favor, Ihongh they may he used againsl him. 
—!> VV. B. 27.j. 

69. Under s. 128 Act VIII, the panics are not, as of right, 
entitled to adduce fresh — after the issues In the ease iiro 
settled; hut they may teuder such evideneo, stating tlic 
grounds upon wliieh it w.as not leudercd at an earlier stage 
of the ease ; and the .Judge, if he receives it, should state 
the grounds of his doing so.—9 VV. It. 291. 

VVTial is meant by Uic W'ords •• tiie first hearing of the 
suit" ill H. 128. is eleai'l.y deliued by s. 139.—21 VV. B. 42. 

The main object of s. 128 explained.--23 VV'. It. 29, 301. 

60. Jumtmihuudee. like books of aeeounis. can never lie 
trciitedas iudejiendent evideneo of anv eonlesled fuel.— 

9 W. It. 161. Sec rtfmi 81 post and 17 VVb It. 298 ; 20 W. It. 
112,471. i/Kf xiY! 13 W. It. 316. 

61. Soeondary evidenee (dis’.umonliiry or oral) is ad¬ 
missible as to the eonlents of a deed which the (!ouit is 
satisfied w.as e.xeeuted and lias tieeii lost or destroyed.— 

10 VV. It. 21. 

62. Doeiiments put in by neither of the parties to a suit 
eiinnot he iisisl as evidence lietweeii them except for the 
purpose of eross-examiu.ation of witnesses.—10 VV'. It. 92. 

63. Under s. 128 Act V'lll, it is not imeessai'y for parlies 
in a suit to tile — unless it be called for by llie Court. - 
10 W. 11. 179. 

61. llutwarr.i papers are only evidence of the propor- 
lionali’ iisse.s.siiient payiilile l),V' pmjirictor.s after p:ir(itioii: 
but not evidenee liinding ryots us to what holdings are 
llieirs, or what their areas, rate.s, or periods of oeeiipaney. 
—10 VV. B. 197. 

66. The re:isou fur tJie n'in-]ir<Kliietion of — must, be 
proved, and not.accepted on t,he oral stidement of a pleader. 
—lOW'. li.237. 

66 . Copies, atid not translations, iniist he tendered wliero 
jiartics wish to put in evidence judgments delivered iii 
English ; but there is no law wliii'h declares lliat Bengalee 
eojiies of fornuil (h-erces of a Eillah (tiiiirt arc inadmissilde. 
- to VV. Jt. 239. 

t>7. When a doeflment is tendered in.evidenee, the Uourt 
lias no righi, without distinctly deciding wlietlier it is or is 
not jiroveil to he genuine, in decline to receive i|. merely 
bec.iuse it may pu.-.sil)lv or pruliahly lie a forgery.—10 
VV. It. 266, 16 VV. It., r. t'.,82. 

68 . 'I'he, bc.st evidence in support of a deed is the 
witnesses to ilse.xeeutioii or its custody ; It is not iieeess:iry 
to support it li.y —.--10 VV. I!. 261. 

69. linder s. 13 Act JT of 1866 fiori-rumcni. Survey Mu().s 
arc —as to the physii'al features of a country and tlm 
other <’ir< uiiii.tauce.s whicli Ihe olllcers niakmg them are 
speeiallveoniiiiissioned to note down. - 10 VV. It. .300. See 
(ilso‘n'\i B. 317. 

70 A maj) is not evidenee of title, but only of posse 3 .sion. 
-10 VV. B. 338. ISut see 10 VV'. If. 313. 

71. When the lestiiiumy of stihscriliiug witnesses to— 
may be disiiensed willi.—10 VV. I!. 310, 13 VV, ll. MM, 
21 W’. Jt. 129, 23 VV. It. 293. 

72. (iovcrnmeiit of Nowabad Mehals in Uliitta- 

gong are admissible as evidi'iice, under s. 68 A'd 11 of 1866. 
—10 VV. It. 340. 

73. dkittaks jivodiic.ed .as evideneo of land being milt 
arc suflieieatly alti!.sle<l )>y the dejioHitions of Itic village 
gomashla.—10 VV, It. 143. 

As to legal elfei't of ehiitahs jmt in as evidence. — 
12 VV. B. 39, 13 W. It. 66, 19 VV. B. 309, 21 VV. B. lit). 

71. Olijcet of B. 129 Ael VIIT explained rulalivu lo tiie 
iiroduclion and in.si)Cetioii of cxliibils.—11 W. It. ,360. 

76. The writer of u document, if alive, need not lai called 
a.s a witness if there i.s idlier s.a(isfaetory uvideiu'o of its 
execution.—12 VV. It. 30. See also 21 VV. Jt. 129. 

76. Witneases sini|dy attesting llicirwii signature)! do 
not legally establish the identity of a hon>l.--12 VV. U. 629. 

77. The admission of - - siihseipieiitly to the filiiig of the 
plaint is not a ground of ajijical against the iiltiinale de¬ 
termination of tlie Court wliicdi admitted such evidence, 
when irts received under s. 39 Act VHl with the sanction 
ofthe Court.—(B. 0.) 12 VV, B„ p. C., 32. 



DIGEST OF INDIAl} LAW EEPORTS, 


lip 

Evidence {Documentary) (roniinued). 


78/ Wlicve two firms cnlcrert into a joint adventure to be 
condw.lcd by an iigcnl specially a^HKiinted by both firms, 
and one of the firms broiiglit a suit against the other to 
recover their sliarc of the alleged loss upon the joint 
adventure.—//cW that Ik)oKs of accounts^ept by the 
plaint iifs I heniselr cs and two corresponding l)rai1chcsof their 
firm, and adduced liy the plaintiffs in support of their 
claim, wer(^ not like books of a partnership to which all the 
(lartners in a tiriu liavc access and which are kept by tlio 
servants of nil: and that, idtiioughthe Imoks corroborated 
each other, they were not sufficient to entitle the plaintiffs 
to a decree, in the ab.seni'C of evidence showing that the 
sums mentioned in the lawks ns paid to the agent were 
really applied by him to tlie purposes of the joint adventure. 
—(P. a.) 1.1 W. U., I’, (b, Ml!. 

79. The rei)ort of a moicfrrlar is not legal evidence nndcr 
B. 180 Act VIII.—Kl W, U. ll:i. 

80. Iteportof Omnltvar .—.Vcc l’racti< e (Commissions) 24. 

81. To prove h'gally the exe'-ulion of a documcat of 
which only a eoi)y is on the record, the witness must not 
only depose that he exccutial a document of that nature, 
bnt the purport of the copy must b - read to him. and ho 
must be asked whether the oiigiiial of the same was what 
he cxecult!d.--1il W. It. 429. 

82. lleport of Aincen.— Str .Amcon I. 2, M. 4, o, 7, 8, 9, 
11. 14, 1(1, 18,20, 21, 22, 28. 

83. Where a ilecrce is pul in evidence, it is not open to 
the, .lodge to t.ake into consideration its merits or the 
eviileiiee on which it was founded.—11 \V. It. 391. 

84. JuiHHwhiiniln; papers can only be used as corrobora¬ 
tive evidence.—11 W. It. 474. Sec nho 20 W. It. 142. 
Sec (10 ante. 

85. Where record.s from a (lovernment Office arc reijuired, 
it is for the Court to scud for them.—15 W. it. 150. 

81). Jlul jiaiKirs reiiuiied fi'om a Court of Wards, which is 
not a (lovermnent Oltici', niu.st be oblainetl liy the pai-ly 
who needs them by means of a summons on the iiroper 
officer.— Jh. 

87. Casee's bonk is not .strictly an official lecord 
within the meaning of s. 3.s**» .\et VIIJ.- f.*! W. It. 173. 

88 . ,\ map is not atlmissil)le in oiidenee iniln.s.s it is 
slnni|ied.-15 W. It. 180. 

89. Mcasnri'inent'liaper.s are inadmissible in law witlnmt 
proof of tlie eireuinslames mnler wliieli Ifiev were pre- 
pan-d.—15 W. It. 218. 

90. Colleetoratc ]ieon’s letiiin.—iSr-c Service 2. 

91. lleport of Mnhurir under s. 180 Act Vlll.— See 

1‘jiu tice ((tommissions) 29. ^ 

92. Documents not evidence between the |)nilies should 
be rejeett'd at oiiee; if admissd)le but reipiiring proof, they 
shoidd be admitted only subjeei to proof.— 15 W. It. 490. 

Though undesirable in all e.a.se.s to apply strict and 
teebnical rules to tbe adiniasibiljly of —, yet tbe sub¬ 
stantial principles on whieli the nntlienfieity and value of 
all evidence rests, should be observed.- (I’.C.) 17 W. It.561. 
See aUo 25 W. It. 564. ' 

93. Tbe fact of a iiottah eoming from proper custody, 
eoi roborateil by the exact identity of tbe grantor’s signa¬ 
ture oil other diM-umeiits, was. in tlie absence of attesting 
witnesses, held proof ot its genuineness.—15 W. it. 493. 

94. In tbe ease of an offence under s. 121_ I’eiml (Joile, the 
Calcutta, Vazette and the (fazeltc nf India were held ad¬ 
missible in evidence muler s. 8 s\el II of 1855, and a 
printed oftieial letter from the iSctndary to the tJovemmeiil 
of the I’linjnh under s. (! of the siimoAct,—15 W, It., Or., 26. 

95. S. 2()() Act XXV of 1881 lelates to (ral evidence and 
not to —.— lb. 

9C. The deposition of a witness who might have 

lieen called and oross-oxaminod at the trial, ought not to 
have any weight given to it.—(!’. ) Hi W. 1!., P. C., II. 

97. Copies should not bo sumnmiily exeiiulcd from 
evidence merely liccaose they are not originals, when no 
objection is taken to them.—17 W. Jl. 378,18 W. It. 3411. 

98. The reporttof a Mohafi Duftvr or record-keeper is 
not admissible in evidence without Ids examinivtiyiYon oath 
as to the om-reetness of it.—17 W. It. 400. 

99. A Judge disbelieving the. oral evWciice of eei'tain 

witnesses, is-not teund to tSse into consideration — swoin 
to by tbe same wTinesses^lS W. B. CO. ' 

100. An attested copy* of a,-petition was admitted as 


evidence where the original w.^s with the record of another 
ease and application had been made to the Sonrt to send 
for such record.—19 W. B. 85. 

101. The admission in appeal of a pottah on the Ipse.. 
dUcit of the defendant after his vakeel had deposed on oath 
in the first Court that defendant had no documents what¬ 
ever, was a substantial error in law; and even if the 
Apellate Court had a right to receive it, it was wrong in 
deciding the case on it without evidence of its genuineness. 
—19 W. H. 88. 

102. Under the rules of the High Court, account book.s 

which arc not translated, and are not therefore a part of 
the tiaiier-book, cannot be referred to in a trial, without 
special leave.—19 W. R. 121. ' 

103. ChittahamU maps made in contemplation of re¬ 
sumption proceedings in the presence of both sides and 
signed by the parties arc legal evJdcnci,—19 W. It. 309. 

104. Secondary evidence may be received of a lost deed 
shown to have been unstam])ed, on payment of the penalty 
that would have to be jiaid if the dexjd itself were produced. 
The admission of such sccondwy evidence without pay¬ 
ment of the penally is no ground for siiecial apiierfi.—!- 
20 W. It. 63. 

105. Itcgarding the reception of — under ss. 39 and 132 
Act Vlll.—(P. C.) 20 W. It. 96. 

106. What is nccesHaiy to support the contctitioii tlnit 
the judgment of a Lower Appellate Court is erroneous in 
law because the jufigo bus failed to give proper effect to 
the —.—20 W. II. 197. 

107. The Lower A|)|>ellatc Court was held to have done 
wrong in rejecting as inadmissible, lieeauso on plain paper 
.and unattested, sutiriuds whichhiwl been Hied in a pi-evions 
suit between the same parties, and tlio authenticity ot 
which bail Ibeii been established, and had never since 
i)oen impeached; as also in rejecting receipts which hail 
1)0011 similarly filerl liefore .and had not Iieeii impugned.— 
20 W. Jl. 304. 

108. Where a copy of the deposition of a living witness 
was imiiroperly admittcsl. such iuiproiv-r admission wa-; 
hold, miller s. 1()7 Act I of 1872. to be no ground of ilselt 
for a new trial or reversal of dcci.sii)n.—20 W. U. 384. 

109. A f/irtX'/iH.sf map. to which the defendant vy'Tnot a 
Iiarty, is not adniissilile as evidence on behalf of the plain¬ 
tiff.—20 W. It. 158. 

110. Where ecriain ryots swore that they got their pottahs 
troin the Imnds of the pel .sou who professed to sign them, 
thi.s was lield under s, 73 Act 1 ot 1872 as *■ proving lo the 
satisfaction of the Court'' tli.al the .signatures were tliosc of 
the lessor.—21 VV, It. (>. 

111. Ihilwairii c/iitta/iK arc no evidenee in a suit for pos¬ 
session of a jote utid to set aside a summary award under 
s. 15 Act XIV of 1859.—21 W. It. 29. 

112. Ss. 128,129, and 132 Act Vlll do not ivake every ' 
document which is admitted under them good evidence i,n 
the suit,, but the Court should sort the dixauneuts tendered 
into two e.lii.s,<es,Mio.se relevant and admissible, .and lliose 
irrelevant and inadmissible.—21 W. R. 76. 

113. Where rfnAAifflw are onlcred to be given up in ac- 
coivlance with s. lJ2 Act Vlll, the Court is bound to fix a 
time williiii which they should lx: given up.—21 W. It. 112. 

114. Under what cireumstancc.s a Colleetoratc map wna 
held admiissiblc in evidence.—21 W. II. 115. 

115. The. absence of an original dciiosUionfrom a record 
must Ixj satisfactorily accounted for before a cojiy can Ixi 
looked at j and such copy should be proved 4o be a correct 
cojiy before it can be used.—21 W. It. 2^)7. 

116. The fact that a pottab on which a ptaintiff’s title is 
Ixiscd has not been registered, and cannot therefore Ixiiised 
by reason of the Registration law, is not a good ground on 
which a Court would be justified in admitting secondary 
evidence.-21 W. It. 307. 

117. yv lothnndee cannot Ix) accepted as seconjlnry evi- 
denee in lien ot the certificate of sale, unless the absence of 
tbe certificate is accounted for, and no better evidence than 
i.the lothuudce can be produced.—21 W. II. 333. 

118. Itoad-cess return.—i&ic Road-cess 1. 

] 19. Petitions should not he used as evidence wliei'e they 
me but statements made by a {xirstm who is alive and who 
may lx; railed ns a witness.—22 W. R. 21,3. 

* 120. The report of a Hpecial .Commissioner n os held lo 
be inadmissible as evidence.—22 W. R. 231. 

121. It is entw’ely a matter of discretion lo a Cotrt in 
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Evidence (Docomenxaby) {wntinwed). 
rejecting a copy to allow the party an opportunity of filing 
the originaL—22 W. B. 353. 

** 122. A hubata i.s not a public document of which a copy 
is admissible under ss. 70 and 77 Act I of 1872.— Ih. 

123. ' Lefters between district authorities arc public docu¬ 
ments, and as such admissible as evidence under s, 74 
A< t I of 1872.--23 W. U. 272. 

124. A letter containing an ailmission docs not require a 
stamp tsiforo it can be admitted as evidence.—23 W. U. .323. 

125. In a suit to recover moneys unaccounted for, wlicro 

defemlants plead payments endorsed on documents, and the 
cn(Jorsc«iIhnts purport to have been signed by the plaintiffs, 
the formal and regular method i>f proof is to call on plaintiffs 
to admit or deny their signaUires, ami t lien to call iipfui 
witnesses to state Erliether they saw plaintiff's sign, or 
could speak to the handwriting, or generally wliat took 
place.—(P. C.) 23 W. B. 330. • • 

1211. With reference to s. 34 Act 1 of 1872, fiic-tory books 
cannot be used as independent primary cviilcnce of the 
[siyincnt to which the entries refer.—23 \V. K., (Ir., 27. 

127. A map which had been registered as part and parcel 
of a bill of sale, and w.as jiait of iilaiidiff's title-deed, is 
admissible as evidence.—24 W. B. 188. 

* 128. A statement luiide licforc a Collector in a mutation 
proceeding is admissible as — under s. 90 Act 1 of 1872.— 
25 W. B. 134. 

Hee Abatement 5. 

Adjonrnmont 8. 

Ameen, 

Boundary 10, 12, 18. 

Compromise 2, 8, 10, 21, 

Divorce 10. 

Document 1. 

Endowment S3. 

• Enhancement 87, 188, 247, 248. 

Error 4. 
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Sw Timber 8. 
Title 1. 


Evidence (Estoppel). 

1. A suit fuf rent upon a kubooleut pronounced s))ariuus 
is no estoppel against a suit to set aside a pottah of earlier 
dale not in issue in the former s\ut.—W. B. K. B. 10 
(I Ilay 73, Marsimll 43). .Sic llyw-nf. 

2. Magistrate’s proceedings under Act IV of 1840 are 
not necessarily conclusive in a suit for possession by the 
nnsuecessful party. -1 llu.v 7. 

3. A disu’cc for the rents of Ig.’iK to liJiil inn.v Ik: evidence 
of gre.'itoi' or less weight iu dc'crminiiig, but. cunuot bo 
l)lefuiod !is rfH Judicnln, and llicrcfore as an osto]>pcl to, 
the claim for tlie rents of 1302 to 120.',.— 1 nay 31 (Mar- 
sliall 12). 

So also past paymi-nts of rent do not (>stop the tenant 
from disjmtiug tlio laiullord'.s viglit to futin-c rent.— 
20 Wf 11. 347. 

4. A former judgment, in wlncli a certain diK'uiucnt lias 
been licid to lie genuine between a tbinl person ns plaintiff, 
and llie present plaintiff and tlie jirescnt iirineipal defendiint 
as defendants, tbougb not a rtm judicatu under s. 2 Act V ill 
of 1859, is conclusive in the present suit on the iioint of 
antlicnlieit.y of that doeunient. - 1 Jlay 130. ,SVv.’ J1 
W. B. 309. 

\a. An order passed in c.'ceeiit.ion of a decree is not a 
decision whicli, under s. 2 Act Vlli, bars a regular suit.— 
1 Ifay 313. 

3. A]):ir(y eaiinotsel up tlie fraud of llie ancestor iiirougb 
wbom be elaims. - 1 Hay 528, i W. B. 37, l.'l \V. |{. 87. 
Hut UT 40 iHi\t and 19 \V. B. 238, 

0. A deed may be jileadeil in a suit for mesne jirofils 
williout regard to any opinion incidentally pronounced 
regarding it in Uic summary order jiasscd l>y llie Hoiirt 
executing tlie ileerec foi possession. -2 Hay 150. 

7. .\ exceuteil a deed of sale in favor of H, wliii'll was 
(.luly registered; and I) aCterwaids mortgaged Llie liouse 
to i:. Jlcltf tliat A, and tliose elaiiiiing tlirougli him. were 
csloiqied, as .against V, from .sotting up Unit the sale of Uie 
lioiisi' to I! was a hiniinuv (ransiudion, iui<l that A eoii- 
tiiiiied nolwillistainling to be tlie true owner.---2 Hay 157 
(Marsliidl 293). 

8. In a suit (o eject a Iciiaiit lioldliig eicn after the expi¬ 
ration of Ids lease, it is not eoriiix'tent to Hie tenant to set 
up lliat Ids l.atidlord, the plaintiff, holds under an invalid 
lakiieraj, and Unit the xeiuiffdar, .and not llie pluiiitiif, is 
entitled to.the land.—2 Hny 473 (Marshall 377). 

9. A person is not estopped by the ncgligenee of Idinself 
or bis servants unless the parly vvlio si4s uji the estup|ici 
can show that his position has been allercil or that he has 
sustaineil injury in eonsequencc.—Sev. 29. 

10. I’aiIics who, Ily false represeiit.alioiis, imlin-c others 
to enter into eoiilrails, aro esloiqied from nflerwiirds 
falsifying tiieir slntemeiits, and, if necessary, may be com- 

' (lolled to make them good.—W. B. S)i. 11,5 W. B. 289. 

11. A |iai'ty to a suit, is not estop(ied liy llie reasons 
given by a .ludge for ids delusion, wlien the same ques¬ 
tion has not been formally raised and liiiiilly decided.-- 
\V. B. Sp. 20. (Srr 27 

12. The failure of a reversioner lo (lut in an answer 
where his title was not Ibreakiied cannot lie eonstnied 
into a consent to an alienation iimdc by ii Hindoo .widow 
ivitlioul legal necessity.—W. U. S|i. 48, 

13. Wlicre in a' former e.asc plaintiffs allowed jiro|)crty 
attached as theirs by creditors, to be claimed and taken by 
defendants, they were not now permitted to make a con¬ 
trary averment.—W. U. 8p. 38. 

14. The effect of vcrdiclsfwhetlicr U|)on (laiiiesor privies) 
must altogether de|iend on tlie question whetlier the sumo 
point was actually in is.suc in the former and (u-eseiit .suits, 
—W. B. Sp. Ili7. 

15. Where, in proceedings under Ai t X.WII of 1800, a 
jdaintifli called herself tin: gnanlian awl trustee of her 
minor adopted son, but the cert itieiile was given to defend¬ 
ant claiming under a will from her hiwbaud, the widow Is 
not estopped by her former statemeat from suing as widow 
of her husband to call in qiieslion the will.—W. It. 8p. 198. 
Ute also 11 W. B. 127. 

16. A plaintiff is not cbto)ipcd liy an evidently false state- 
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Evidknce (Estopeei.) {continued), 

ment in his plaint ns to possession; 1ml. the Court may 
look hehind the statement and doterniine upon its truth or 
otherwise, mid .allirm or di.saIlow it ns may seem right.— 
W. It. Kp. 282 (L. H. C.l). 

17. A decision in a former suit eannot oiicrnle as nn 
estoppel hetween eo-def(-ndants in that suit or parties 
claiming under them.—W. It. Sp. 2!)!) (L. It. 81). Ac nho 
12 W. It. o2 1. iSir 2 » pout. 

l.s. In !i. suit for declaration of title, the fact that tlie 
Heiemie Courls ileeroed the registration of plaintiff's 
vendor'.s name ns a joint shaver, and that no steps were 
taken during 12 years to set aside that dec-rec, cannot 
ojierate as an estoppel.—IV. If. .Sji. fti’O (L. It. 120). 

lit. I’iaintilTs were held not esiopped from obtaining 
eei'tnin lights now, hoeiiuse they did not iii'ge them when 
tliey had no title to them.—\V. U. Sp. 20.5 (Ij. R. IfW). 

20. in a suit for a knboolent and for determination of 
the late at whieh sueh kubooleut is to be delivered, the 
lyot is estopped from iiloadiiig a pottnh whieh he denied 
in a former sait for rent.—W. If. Sp. (Act X) ll.") (.2 
R. .1.1'..). 105). 

21. When affourt of .Instice slates a foci, that fact is 
conclusive in the case.- (I’.t'.) 5 \V. R.. 1’. (*.. 52 (1*. I’, fi, 
71). See iiU<i 10 \V. If. 210. 

22. Uislinetion bel wcoii jadgnu nt in rrm and judgment 
inter yiurfov,—(1*. (!.) 2 W. If., I’. t\. .21 (f. C. If. 620). 

22. The decree in a suit for enlianccmcnl is no estoppel 
against a suit by the then di'fcndani to recover ])osH0ssion 
of the land in disjiiite.—1 IV. R. 111. See l(i W. It. .S.",. 

24. A plaintiff IS not c.slo])pc(l by aslalomeiit made by 
him in a foirner iilemiing or sail.—1 W. It. 102, .210. Str 
nho 8 W. R. 40.S, 10 W. it. 211. 

25. A derision .as lielwcen co-defendants in a suit in 
which tlie title of the plaintiff was only at issue, is not 
neees.sarily an es1i>j)[)el in a snbset|nent suit to liy their 
title.—1 \V. K. 2,87. See nUo 12 W. It. 521. See 17 ante 
aiul 102 /west. 

211. 'I'lie regisiry of trniisrcr of a holding by one ryot to 
anotber, wlien sanctioned by the existing fanner of a 
tlovernmeiit klias melial, and not. objected to by tlie 
(Joveinmcnl, was bcld a compicic cslopjiel against a 
sue, I'eding farmer. — 1 W. II. 2.M (2 II. .k 1‘. .1. 255). 

27. A finding in tme suit to whieh A was a jiariy is no 
har against A in .another suit, unless it is shown th.at the 
issue in (|ii<'sfion iji Ihi! latter w.as raised in the fniiner suit, 
and was a material issiii' in it,—2 W. It. 7.8. 

28. AVhen an ekrnr (providin.g for jiayment of rent by 
dediielii.ii I'rimi l.arger profits) was not iileaded as a bar to 
a suit for rent, .and a deeree was obtaiiieil under Act X, 
tlie matter ennnol be re-opened in a siibscipient eiiil snit, 
—2 W. R. (Act X) 57. 

2!». Adoption, legitimacy, ami like matters, deeiilisl by 
one Court sboiild not be consideied ojm u to rpicstion in 
anotber, unless llio ojiposing jiarly can prove fraud or 
eolbision.-2\y.Jt.] 1. (Orer-niledin/1'\ It.) «e7W. It.328. 

.20. A hnnA jide purchase of a inoknrrnree lease from one 
in wUosefavor it had been laented by a/vamiHcelr.ansaelioii, 
eannot be (|ueslioned by an murtiim-pnrebascr at a subse¬ 
quent sale for arrears of reieiiuo..—2 W. It. 87. 

21. A jndgmenl of aCmnt altering a pure legal mis- 
apjiiehcnsioii as to lights luid .v/iitim belwemi A and It, 
and iiassed in .a suit to wliieh C was not a party, is not 
binding on C, nor will it give A a riglit to bring a fie.sli 
suit in ordia- to put him in the jaisition in wliich he would 
liavo been had he never miseoiieeived his correct legal 
elaiin.—3 W. It. 11.2. 

22. The fact of no regular suit having licen hronglit to 
obtain possc.ssion of land in revorsnl of a revenue award 
within thiee years of its eonfiiiuation is not eonelusivc 
ciiclencfi of title.—4 W. R. 5li. 

.2.2. A former judgment whieh, after deciding the issues 
both of limitation and ri.ght in favor of the plaintiff, non- 
snited him, is not eonelusivc in a subsequent suit as regards 
limitutiim.— 4 W. "R. 101. , 

:U. A Foreign judgment i.s'eonelusivc a.s U'Aleeti the 
parties when it cotmot he questioned upon the ground of 
fraud or wjnik of jurisdiction or that if w.ls unduly 
obloincd.-4AV^R. 107. . ' «, 

.25. A decision ease under Act X is binding on a 
Civil Court.-:*;* W. B. (Act X) 46. #e« 8 W. it. 176. 


30. A conviction in a criminal cose is not conclusive in 
a civil suit for damages in respect of the* same* act.— 

5 W. R. 27. 

37, Persons claiming under A and B are bound by A 

and B’s admission of C being entitled equally with them¬ 
selves to ancestral property.—5 W. R. 11.5. _ * 

38. A defendant is not estopped, ns to a plaintiff who is 
a pureh.asor from a e.o-defendant in a former case in which 
a third jiarly was plaintiff, by anything that may have 
occurred in that enso.—6 W. R. 181. 

31). A Court is not bound to act on the evidonoe of two 
witnesses on who.se testimony defendAnt agreed to rest his 
ease, when such evidence is ineonclnsive and l^earsny.— 

6 W. R. 231. 

40. Kffe<-t of a fonner decision ns to the situation of a 
chur when nn 8-anna shai'c was in depute, upon a suit in 
wliieh tlie other moiety is dispuied.—0 W, li. 282. 

41'.- VV^hethcr a Collcetor’s decree in a suit for enhanced 
rent, in which the defendant iileads a mokurrurec right, 
bars a suit in the Civil Court by the defendant to establisli 
liis nioknrniree title, depends on whether the Collector's 
decision had tor its ohicet the adjudication of the mokur¬ 
rurec rigid.—5 W. R. (ActX)3. .Sir nW. R. 51)2. 11 W. R. 
21«, 12 W. R. 123.13 W. R. 424, 18 \V. R, IC'J, 19 \V. R. 
217, 21 W. R. 25. (F. R.) 24 W. R. 154. 

.So .also ns to the geiiuineno.s.s or otherwise of a pottali 
or kubooleut.-7 W. R. 92. 15 IV. R. 415. 18 W. R. 20, 
2i W. R. 128. 

So an ineideidal finding as to the validity of an ekrnr- 
Huineh in a suit for rent was held to lie no bar to a snit fur 
redemption in whieh llic same rkrnrnameh wnn set up — 
(P. C.) 15 W. R., P. C., 20. 

'J'lie decision of a eoinpetcnt Civil Court under Act Vfl 1 
of 18<>9 (R. C.) on the issue of Ullc estops a sub.sequeid. 
suit for possession.—25 W. R. 189. 

42. A petition of satisfaction tiled by a deeree-holdcr on 
eondilioii that the judgment-debtor will withdraw nn 
.a]>poal then pending,does notesto)) tlie former from suing 
out execiilioii if the aii[)eal, instead Of lieing withdrawn, 
is eanied to a liearing.— 5 \V. R., Mis., tlO; 8 AV, It. 109. 
,sVr 12 \V. R, 211, . X . 

12. Plaintiff sued before on a kubooleut of 18til/aid did 
not ailinit in bis plaint that be had eaneelled a former 
kubooleut of ]S(;2. but merely alleged that defendant bad 
e.\ei iiled the kubooleut of ISlil which recited that the 
knb(«ileut of 1S(;2 had been voluiilarily eam’elled by de¬ 
fendant. Defendant denied the kubnoleut of 18114. and 
idi.intilT having failed to prove it,is not estoj)|ied iiowfrom 
suing on the kubooleut of ISC2 and saying that that kuboo- 
leiit was not legally eaneelled by him.—5 W. Tl., S. tk C., 15. 

•I4. A former decision in a Civil suit in wliieli the issue 
was the gemiiiieness or otlie'nvise of a kubooleut and the 
Court held that it was not genuine, hut addftl (n.s nn 
obiter dietiim) lliati the poltah produced by the other .side 
w.as aiit'ienlie, di,i,es not bar the jurisdiction of a Civil 
Court in .saiietioniiig a eommitraciit for forgery in respect 
of the i)ottah.--5 W. R., Cr., 5(1. See autr 1, 41. 

15. A mere decree for rent of certain land in a suit in 
whieh no <|nestion as to the land being lakberaj was pul 
in issue or decided, eanuot operate as a re.ijiidieata or an 
esiopjiel to a stiit to obtain a declaration that the s.ame* 
land is lakheraj.—(i W. R. 27. 

4(1. A false admission made by plaintiff’s.father, wliose 
lioldiiig landed properly in the zillah in whieh he held the 
appointment of shei'lstadar was forbidden, and who thus 
had to choose between losing his appoivitment and telling 
a falsehood, docs not estop plaintiff “from setting tip the 
truth.—C VV. R. 38. 

, 47. lliere must be some intentional mis-statement and 
consequently prejudice before proof of the real state of 
things can be shut oat.—C W. R. 163. 

48. A. purchaser in excention of a ilooree of a ftivll or 
Revenue Court is not bound by any admission made or act 
done by his execution-debtor, nor ordinarily by a decree 
.against such jicrson,—6 W. R. 197, 9 W. It. 621. See 16 
W. R. 2.27. 

49. The decree of a eoihiielent Court musWie presumed 
to be valid and binding on the pai-ties until the party 
(dtaeking the decree clearly shows that it was improperiy 
obtained by fraud or misrcjiresentation.—6 W. R. 216. See 
ahn 24 W. R. 217. 

50. In jv suit By the pureliaser of A's jote against the 
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EnnsNCE (Estoppel) (continued), 

• 0 

zemindar and B to whom the zemindar had given a new 
.fcase of the same land, B was held not bonnd by the 
zemindar's compromise.—6 W. B. 285. 

61. UiHjcr Buie 4 h. 97 Act XXXII of ISfiO, a return 
made to the Income Tax ofBccr is not conclusive evidence 
against the parfy making it, ui>on the point of pcr]ictuity 
of tenure.—(> W. R. 262. 

62. If a zemindar is unable, at a particular time, to prove 
that a person apparently holding a tenure in his zcmindarec 
is holding bemmee fur others, but if he can in future years 
show thitt such others are really acting as owners, he is not 
pit'ventcd from showing this by a decision as to rents or 
title in former years.—6 W. R. 266. 

63. A party is not bound by an erroneous admission 

ill a petition. — 6 9^. H. 288. aho 10 W, R. .344, 
13W. R. 87. • • 

Held othciavisc as to an admission made in a iciilied 
pefitiun and repeated in a vi'iilied pluiul put in by the 
party himself.—16 W. K. 437. 

68. A finding of possession in n miscellaneous proceeding 
under s. 26 Act X is not binding on the. Civil Court.—6 \V. 1!. 
(Act X) 13. 

„ 65. Payment of rent to the rcpresenlativc <if a deconscil 
landlord does not estop the tenant from afterwards ques¬ 
tioning the title of the said representative.—(K. 11.) 6 \V. R. 
(Act X)71. 

So also as to the assignee of the linidloril.—24 W. 11. lOI. 

66, When the Collector has found, in a suit from assess- 
iiiciit. that the land in suit was not a part of defendant’s 
hirmyarre talook, defendant cannot sue in a Ciiil Coiiit 
to estalilish his htewrarcf (alookdarec richts.—6 \V, K. 
(ActX)lUl. 

67, The survivor of several Hindoo sisters is not bounil 
by decrees obtained against licr sisters during their lives, 
they having only a life interest in their father’s |iroiK-rty 
which, on tlieir death, passed to tlie survivor as lieir of lier 
lather.—7 W. 11. 1. 

68, The decision of .a Collector eii a question of pos.se.s.sioii 
and of the right to receive the rent, does not bai an action 
in the’^vil Courts to trv the title of the parties.—8 AV. R. 
67. sSieH W. 11. <16. 

"•otl. A statement of disiiossession in a petition under s. 2l>9 
Act Vni by claimant of land sold in execution of dei'rec. 
doc8 not bar a suit subsequently brought to establish 
claimant’s right on the allegation of being in possession.— 

S \C. 11. 96. 

60. Kstoppels mu.st be made out clearly.—8 W. R. 126. 
til. Where a Court is not a Court of rtiiiriiri-inf or of 
1 ‘oniprtrnt jiiiisdii-tioii, there can bo no estoj)]ii‘I. Tbu.s, .a 
decree in a suit for rent in a ♦.'olleetor’s Court is conclusive 
only on the question of rent, and does not operate as an 
o,{iLopptd in a suit in a (tivil Court upon a bond, the validity 
of which was declared by the Collector in pronouncing Ids 
decision in the rent suit,—8 W. R, 175,* St'H 10 W. It, 76, 
13 W. R. 129, 16 W. R, 32, (K. B.) 19 W. R. 322. 

So also a Collector’s judgment as to (he genninencsg of a 
pottah cannot be pleaded as an estoppel in the Civil Court 
in an action for ejeetmont of defendant as trospasgt-r.— 
^ W. U. 487,12 W. R. 284 {affirmed hy V. If.) 19 W. Ik .322, 
20 W, 11.106. , 

62. A decr^ of the High Court declaring plaiiitilT’s 
right to asse.s8 rent in land held as lakhcraj to lie bprred 
by limitation, is still a binding decision as to title.— 

8 W. H. 288. e 

6.3. A stipulation i* a bond that ail ]iaynicnts slioid*! be 
endorsed on the back thereof and (hat all other folyns of 
repayment would be futile, docs not estop tlic defebdaqt 
from'Tproving by other means that the debt, or jinrt of it, 
lias been satisfied.—8 W. R. .316. 

64. .judgment in aformer suit against plaiiilifF. Rj which 
defendant was no party, is not evidence Ixjtweeu the parties 
to the present suit,—8 W. U. 422. 

65. A (lei-son is not estoppel by reason of former proceed-, 
ings taken by him wherein be treated A as his tenant.from 
afterwards Bqjng in the. proper Cfturl, as his tenants, those 
whom he, upon further information, discovers to be the 
jiersons beneficially interested.—(F. B.) 8 W. H. 428. 

_ 66. Where an opinion Of the High Court in a previous 
suit was held to be nltra dree and not to conclude the 
l»rtl?s.—8 W. R. 456. « 


67. In a suit for enhancement, where plaintiff cannot 

show the actual terms of the pottah, the kuboolent is con¬ 
clusive evidence of tbo tenancy.—9 W. B. 66. • , 

68. Proceedings held by the Revenue Courts in cxeeutinn 
of their own decrees (a sale as in this case) are final, and 
cannot be interfered with by the Civil Courts unless on some 
sjiecial ground, like that of fraud.—9 W. B. 80. 

Or where the decision in execution is beyond the deeroi'. 
—16 W. R. 86. 

09. A Revenue Court's decree declaring B to be A’s ryot 
is not conclusive on a (picstion of title.—<J \V. R. 306, 369. 

70. The dismissal of a suit for the declaration of plaintiff's 
itglit to receive rent from a tenant of a portion of an estate, 
cannot be j>Iended as an estoppel in a suit to establish 
plaintiff’s general right as proprietor of the whole estate.— 

9 W. R. 461. 

71. A Revenue Court’s decision in a suit for a kuboolent 
is conclusive only so far as the object of that partienlnr sail 
extends, an 1 is no bar to n suit for abatement of rent on 
the ground that he has obtained a deeroe of the Civil Court 
thatte is a talookdav.—9 W. It. 692. Str. 16 W. R. 424. 

72. 'I'he di.snu.ssfll of a suit for rent in Hie llovenno Court 
is no bar to a .suit in tlio Civil Court for re-linssession and 
mesne profits.—9 W. R. 691. 

73. A suit for a kiibooleiit is not an esioppel to a suit for 
re-po.ssession under el. 6 s. 23 Act X.—!l W. R. 696. 

71. Chil proceedings do not eonstifutc a bar to a |irosc- 
ention in a Criminal Court.—9 VV. H., Cr., 22. 

76. A suit for a dcelariition of right and io set aside a 
t/mbhuxt proceeding In ve.speet to corlain land, is not 
estoiiiK'd by s. 2 Ael VIII by reason of a decision in a pre¬ 
vious suit for the value of fruit growing on that land in 
which the (incstiou of title to the land eaiiie collaterally in 
issue.—10 W. It. 22. 

And so. genenilly. a decision on a collutend issue is not 
II bar to uiiollior suit directly on the point so decided. — 
16 \V. R. 86. 

76. The admission by a zeiiiiiidar that Hie. bolding of 
eerlaiii lenmif.s is mokiirnirri’ at a given rate is binding on 
any siibsequoiit zemimlar not an luielioii-purelmscr at a sale 
for artvars of revetine.—10 W. It. 72. 

77. Where a suit for rent was brought and decided in a 
Civil Coiirl before Act X came into force, anil an issue of 
title was raised ajjd delermined. —Ifelil Unit a second suit 
for \)o-.sessioii was barred by s. 2 .3et Vlll.—10 W. R. 76. 

78. A jilaiiiliff suing for properly lielongiiig to a Hindoo 
widow on the, ground of being Hie ndopteil son of Hie 
deec.ased hnsliaiid’s brother^is not barred by a di'cision in 
a former suit for other properly to the effoel that lie wai 
not an adopted son.—10 VV'. It. 100. 

79. Failure to set forlli their title in a former suit broiiglit 
against Hieiu tor mesne profilsdid not estop plaintiffs from 
now suing to cslabli.sh their title.- 10 VV. II. .314. Sii- uhv 
14 W. It.’82. 

80. A rei ital in a decree in a .suit not betwi'cii Hie jiai lies 
to the present suit, is not evidence to bind defendants.— 

10 W. R. 177. 

81. In a suit for <'onfirmaHoii of title and sale in execii- 
lion of properly Hie jiure.haso of whieli Iiy (iefoiidaiit from 
Hie original juilgmciil-deblor had bwii declared by the 
High Court in a fonner suit to he null and void. — Ihlil 
that the High (.'oiirt’s decision, Hiotigli not eoiieliisive evi¬ 
dence against ilcfendaut, gave plaintiff a jirimii facie ease. 
—11 W. It. 118. 

82. The pre.scnee of a jiarly's moHier during the hearing 
of a ease, eaimot bind liim if she were not Hiere in a riqire- 
sonlativc ea|)ncity ns liis guardian.— 11 W. 11. 199. 

83. A Civil Court’s dceiee fixing the ralcof rent in reeaid 
to a lO-aunn’s share of a (luinee talook, does not hind the 
ryot's sueees.sor ns to the rent elairned from him in a suit 
for enhancement by the putneedar of Hie 6-niina.s’ .sliaro.— 
llW. U, 32;t. 

84. A litigant is bound uiuler s. 2 Act V'lll to disclose all 
histiiles at once, and cannot in a .subse((iiriit suit, plead a 
right in reserve.—12 W. It. 65, 20 W. 11. 482. 

86. A Huit to recover a share of a dceea-e.d father’s estate, 
where plaintiff has accepted and acted iiiioii ndeereo in a 
former suit excluding Hu; property from her claim, is barred 
by s. 2 Act VIII,notwithstanding Hint her present claim is 
foundeion a lolchnawch. ilcelaring it to have belonged to 
her father’s estate,—12 W. H. 182. 

86. The finding of a Bmail Cause Court in a suit for 
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Evidence (Ebtoppei.) {continued), 
dninnge!) for onttiiig down trees on land alleged to be 
■ ftlaintiS's, that plaintiff ban no riffbt to tbe land,' does 
not conclude biin in the matter of his title, but gives 
him a new eauso ()f action.— 12 IV. It. 290, nljto 

16 W. K. 1««. 

«7. An order |)nssed by a OoIIcctor under s. 26 Act X 
has not the forte and effect of a Civil Court’s decree, and is 
not hindini: as against an intervenor under that Act.— 
12 W. 1!. :t22. 

88. An intervenor under s. 77 Act X is not barred, by a 
former decision against him on the ground that he was not 
then in the receipt and enjoyment of the rent,from coming 
iiitti Court afterwards and pleading receipt and enjoyment 
of rout in subsequent years.—12 W. H. 325. 

89. A general nftimiation of plaintiff’s rights in a suit 
docs not estop the question of the genuineness of tbe docu¬ 
ment on which it was based being raised in a subsequent 
suit.—12 \V. It. 6*26. 

tK). 'I’he mere fact of a vendor declaring in her deed of 
sale of a moiety of a landed est.ate. that the other moifity is 
not hors, is not conclusive evidence against her being pro¬ 
prietor of the other moiety, nor can it affect the rights of 
a purchaser from her of such moiety.—13 W. It. 2. 

91. When the whole of plaintiff’s title is raised and 
decided in a suit for possession of land, that decision is 
conclusive between the parties as to every portion of land 
held under that title.—13 W. H. Gl. 

92. 'rhere is no such general exception to the rule that 
a decree is final and conclusive between the parties, as that 
any of the parties h.ave a right to show the real nature of 
n henamre Ir.msai'lion, and for whose iK-ncfit the suit was 
carried on.—13 VV. It. 167. See 17 W. It. tot. 

93. IVhere the parlies to a suit accept issues wrongly 
laid down by the Court, fhey must lai held to be hound by 
them.—13 W. It. 20.'i. 

‘.It. Where, after an appeal by defendant, both parties 
jictitioncd the Court that they had come to a settlement 
and the appeal was struck off the file,— Ifehl that the 
original decree stood good except so far ,as the judgment- 
crctlitors were debarred from exeenting it by their own 
agreement.—13 W. It. 311. 

96. The dismissal of a suit for nuit on the ground that 
defendants were trespassers, bars a ^uit hj' them for 
possession in a llcvenuc Court.—13 W, It. 342. 

91!, W’herp a review liad been granted for the purjiosc of 
seeing whether a ehittnh ought not to be used, and the 
case was remundeil fur re-hearing, the party w.is held con¬ 
cluded from ohjecting that the ohitlah was improperly 
made use of upon the re-hearing.—14 W. 11. 22. . 

97. Where in a suit by A against an agent for an account 
of collections of a share in land. B intervcueil, and the 
Court declared A to lie the zemindar, this finding was held 
binding against 11 in a suh.sciiuent suit against him by A 
for rceoveiy of the s.aroc share; and sinulaiiy an admission 
niaile by 11 in the former suit was liehl admi.ssihle as 
evulcuce against him in the subsequent suit. —14 W. It. 165. ^ 

98. In a suit for possession, the fact of plaintiff having 
been a subscribing witness to a pottah set up tiy the defend¬ 
ant, is not eonclusivc .against the former, —14 W. U. 293. 

99. Ih'fondant was held not estopjied, by his application 
to the Collector tor s.anction to his having earned an estate 
out of unoecupied waste land, and by his offer to p.ay 
revenue for the same upon his ohiaining a settlement 
thereof, from pleading as against the zemindar that he 
was not liable as tcnmit to pay him any rent.—14 W. 11.391. 

100. Where a zemindar lets his estate in farm for a term 
of years, he isjcomes burred by an advcr.se award under 
Act' IV of 1840 to wliich ilie farmer was a party.— 

14 W. 11. 396. 

101. Whore a suit for arrears of rent at enhanced rates 
was dismissed for want of notice, hut the i>ottnh was found 
to 1 x 1 not genuine, the decision was held to he no bar to a 
siihscmncnt suit for a sulrsequent year.—14 W. E. 412. 

102. A pleading by two defendantif.^ against the suit of 

another, never can amount to an e.stoppel between them.— 
(P. C.) 15 W. E., P. C., 14. f' 

Wia, Where a par^ pat forward a staiment hi a Court 
of justiec with tlMl^lew (A 'defeating the ciaiin of a plaintiff, 
it was held in a.,iWK<inent sait that it was not an^estopiiel 
hilt that it was to 'defendant to show the real truth 
ofthetrnnaaotir^if'. O.) ih., '(P. C.; iJ. 1C, 21 W. E. 422. 

V". - ■ 


tio also an act done, ns well ns a statement made, by a 
party with the view of defeating a claim made ngainst him 
does not estop him from disputing afterwards the validity 
of that act.—24 W. It, 291. 

103. Tbe rale as to ostopnel bud down io ibo Buebess ot 
Kingston’s <'aso is not technical or peculiar to fhe law of 
England hut is perfectly consistent with s. 2 Act VIII.' — 
(P. C.) 16 W. E., P. C., 80; (U'. B.) 19 W. K. 322. 

104. A plaintiff is estopped from adducing in a subsequent 
suit a title which he ought to have urged in a former suit. 
—15 W. E. 168. 

106. The rule as to an heir or assignee admits of an ex¬ 
ception in favor of the creditor of a deoeased pppprietoi; 
questioning acts done by the said proprietor’s bemtmeedar. 
—16 W. E. 833. 

100. Only matters decided between the parties by the 
ilecrec in the sujl should he treated as landing against them 
in fiijnru litigation ; no part of the reasoning on the find¬ 
ings of facts is binding further than for the purposes of 
the particular decision.—15 W. 11. 627. 

107. Estoppel in pais, i.e. by conduct of parties.— 
16 W. n. 123 ; 2t W. It. 226, 390, 391 ; 26 W. R. 281. ■ 

108. A person I’efusitig a regisleml letter sent by post 
cannot afterwards jilead ignorance of its contents.— 

16 W. E. 223. 

109. Decisions against one heir are not binding against 
other heirs, nor decisions against one person iiinding against 
others who do not derive title from liim.—16 W. R. 298. 

110. A decision Ixilwccn a ryot and a body of co-sharers 
is not binding upon the several co-sharers inter sc.. — 

17 W. It. 191. 

111. A judgment-creditor, by putting up the rights and 
iiiteresls of liis jiuigracnt-dehtor in a talook for sale in 
cxceiitioii, is not estopjied from aflerwards claiming a por¬ 
tion of that taiook under a different title, e.y. under a 
mortgage.—17 W. It. 342. 

112. Ill a former suit where A. (}., a decrec-liolder, aougfti 
to estiililisli his right in execution to a talook ns helouging 
to his jiulgment-delilor E. E., and D. S., a defendant iiv 
that suit, jiloaded that the lalook h.ad been convoyed to liim 
Iiy E. it. under a hihbanamah. and it was decided that tin: 
talook did not ik'loiig to D. 8, and was liable to bap'old,— 
Held that it was not. ojicn to D. S. to sue for a detaaratimi 
of his right to a linlf share of the talook as ng.aiiist A. (1.-.- 
17W. 11.350. iS^c 22 W. E. 319. 

113. Failure in a former suit to csloblish jdaintiff's right 
to cerlaiu land as belonging to her putnee talook, will 
estop lier from suing again for the same land as iKiloiighig 
to her moiirosee, the cause of action licing the same.— 
17W. E. 361. 

114. Plaintiff having endeavoured, as rc|>iesentativc of 
his father when the reversiontopened out, to obtain jiosses- 
sion under a decree which declared the fathers title as 
reversioner, was opixised by defendants who obtained a 
judgment of the High Court that jilaintiff’s father was no 
longer lioir under Che Hindoo law on tlic ground of sujxir- 
venient insanity. Plaintiff having now sued to establish 
his own title as heir, defendants were held estopped from 
pleading tliat jilair.itiffi’s father was not disriualiffecl by 
insanity which was not congenital.—17 \V. R. 422. 

116. A returp niatlc to a Collector by .an ocenjiant ot 

land, stating the amount of rent, is-iiii admission as jio the 
amount of rent, binding ujfon the oceujiaiit and all who 
claim under him.—18 W, 11. 10.6. ■ * 

110. A purcliascr at a .s.ale in execution is not in the 
jiosition of a jKirsun who takes a eonvj'yance direct from 
the piu'ty, and is not bound by a statement made iby the 
judgment-debtor on some previous ixxiasion in a mortgime. 

If a party to that mortgage, the admission so fw may he 
hsed as evidence against him.—18 \V. B. 200. 

117. A party, by representing the fact of an adoption 
which he erroneously concludes to lie an adoption valid in 
law, cannot be charged with misropresontation far os 
the fact is concerned, and is not estopped from setting uii 
llic true facts of the case.—(P. C.) 19 W. R. 13. 

' 118, A party is not concluded by his own ropesentatlons 
unless they have been netjad upon by the oppomte party. If 
treated merely as admissions not acted iijwn, u may ho 
shown by the party who made them, even if they had been 
made fraudulently, that they were not true.—20 W. R. 223, 
119. ^tere—What is the effect of admissions made by a 
person who sub^pquently adopts another, in hindiiig the 
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^ ]^viDi|M0B (Estopipbl) (eotUiAUifel), 

•person aiiopted, — whether the person adopted eon i>e said 
• * to derive title from the adopted in sneh a wa^ as to mahe 
the admissions evidence agaiDst him.-^/}. 

120. J Lower Appellate Oonrt was held to have been 
^nng in treating as an estoppel the plaintiff’s deposition 
in a ioTtnot case when no issue had been raised on the 
point by the flrirt Coart in the present snih—20 W. R. 314. 

121. The doctrine of estop{wl by deed is not applicable 
tO'India, and thus a party giving a kuboulent nonunaliy in 
favor of A, is not estopped from pleading that he did nut 
contradfc with and knew nothing of A, whose name was 
vfsed merely as a matter of convonienoe lietwcon the lessee 
and A’s husband.—^20 W. R. 352. 

122. An rasphria decree for rent at a higher rate is not 
oonclnsivo proof that the land was held for the year to 
which the decree relates at that <ate until it has bean ex- 
woted.—20 W. R. 466. 

123. In a suit for pussession of land brought against a 
tenant who is really a trespasser, the defendant, by merely 
‘allbging tenancy in his written statement, docs not preclude 
himself from pleading limitation.—(F. B.) 21 w. R. 70. 
(^orfr-mlivg 7 W. R. 366). 

• 124. Even where the object of a henaniee transaction is 
to obtain a shield against a creditor, the parties are not 
precluded from showing that it was not intended that the 
jiroperty should pass by the instrument creating the 
benamee, and that in truth it still romained with the person 
who professed to part with it.—21 W. R. 422, 23 W. R. 42. 

126. In a suit to enforce a lion ere.aled by a mortgage- 
bond on property which was sold by the mortgager one 
month later to defendant ,—Held that defendant, as stand¬ 
ing in his vendor's shoes, was not concluded by a decree for 
money obtained iu the Small Cause Court by plaintiff 
against the mortgager a month after the bond, as the Small 
Cause Court could not have jurisdiction to decide as to the 
lion and its decree would only be relevant ns showing that 

'defendant at the time owed the money to plaintiff; but 
that it would be open to defendant to question the execu¬ 
tion and hma Jidet of the bond as affecting the projicity 
whiclilbe had taken by oonveynnee.—22 W. R. 846. 

•120. The decision of the Collector’s Court in a form<‘r 
suit brought under Act X of 1866, that the land in ivsiioct 
of which cnhanecincutwas claimed was nut lakbcraj, is not 
coriclusive, as regards that issue, iu a similar case snbse- 
quently brought in llie Civil Court under Act Vlll of 1866 
(B. C.).—(P. B.) 24 W. R. 104. Hee 26 W. U. 186. 

127. The decision of the High Court on a question of 
l.rw is conclusive, as legards that particular question, so far 
ns any subordinate Court is concerned.—24 W. 11.173. 

. 128. A rent-suit having befm dismissed upon defcmiant 

denying tiiat he was a tenant of plaintiff, defendant was 
unt allowed, in a subsequent suit brought 1)y plaintiff for 
Khan possession, to tura rqnnd and say that plaintiff' eoiild 
only recover rent from him after niaking*a settlement with 
him and could not succeed in obtaining hhaK ixisscssioii.— 

21W. R. 273. - \ 

126. Where a jmtgnient-deblor’s plciftlcr pleaded in the 
Court below on the assumption that the donee Was a 
«ioney-dccree which the Court hi«l jurisdiction to matce, it 
was held not open to him in.appeal to urge that it> was 
not a money-decree which the Court had no jurisdictiffn to 
make.—24 W. R. 363. , 

180. Where a suit was brought for a year’s rent, and tlio 
tenant olaimed abatement, and a judgment was obt^ned 
whinh ‘tietermined the amount to be nbatevi on mat^iols 
which would be applicable to one year as well as to aiiotbcr, 

—Ifeld that the question of abatement of rent was d^cr- 
niined between the parties not only for the onff yeib' 
which the rent was in suit, but for all future years.— 
24W, IL408. 

131. A decree obtained by one party against another is 
not oouclutive evidence against the title of a third party.— 

21 W. R. 431. See aUe 26 W. R. 67. ^ 

132. A decree against the registered tenant, in a suit for 
rent n^nst him and another, is not binding evidence of the 
possession of such tenant, >a netween him and the other, in 
a subSeqOeut oivil actioa.'^6 W. 8,23. 

183. A receipt for rent to. which the zemindar styled' 
litois^ " setoh’^ * aonas,*’ but which showed that the 
ryot did not pay the zemtodar the full i annas’ share of the 


rent, was held not to estop the ryot from questioning the 
landlwd’s title.—^26 W. R. 66. 

1.34, Where a claim to an estate, based on a conveyance, 
was declared in one suit to be valid as between the piwtiea 
to the conveyance, bat was in the present suit set aside on 
the ground that it was a voluntary conveyance and void as 
against the^reditors of the vendor,—JShM that the jndg- 
ment in the first suit did not operate by way of c.stoppel in 
the present suit.—2.) W. R. 144. 

136. In a formoi- suit for cjcetmuut (wliich was brought 
in the name of the \jaradar, and whioh the defendants 
treated as being in fact the suit of the zemindar) it having 
Ibcen decided that the dofendaii*’8 pica of holding rent-free 
ohakoran lands was not valid, and that they had only a 
right of occupancy and weie liable to payment to the 
zemindar; and a suit for tout was afterwards brought by 
the zemindar on defendant's failure to pay the same,— 
Held that the decision in the former suit was binding on 
the defendants, as establishing the relation of landlord and 
tenant and as to their liability to pay rent.—26 W. R. 870. 

l.'tO. Whore plaintiff and defendant in a suit hod both 
been defendants in a former suit in which defendant had. 
under a misappri'hcnsion of the effect of s. 73 Act Vlll, 
applied to be brought on the rocoi-d ns deiemlant, but was 
not allowed to give evidence, and in the result the suit was 
dismissed (i.c. plaintiff’s claim in that suit was thrown 
out ),—Held that the decision in that suit was not conclu¬ 
sive ns between the present parties.—26 W. R. 416. 

See Account 18, 

Acquiescence 8. 

Arbitration 87, 74. 

Attorney and Client 8. 

Auction-Purebnsor (Execution Bale) 22. 

,, „ (Revenue Sale) 17, IB, 

Autrefois Acquit 1. 

Benamee 28, 80. 

Boundiu^ 10, 18, 21. 

Certificate 10. 

Compromise B, 15, 1C, 21. 

Construction 180. 

Contributioi#7, 84. 

Ejectment 21, 50, 56, 60, 10l>. 

Endowment 8, 51. 

Enhancement 84, 86,18B, 274. 

Escheat 4. 

Evidence 15, 48. 

„ (Admissions and Statements) 8, 6,10, 

l.H, IB, 26, 81, 86, 40. 

„ (Documentary) 11, 88. 

,, (Fresumptions) 10,11, 26. 

Fraud 1, 2, 3, 4, B, 9,19, 20, 

Fresh Huit 6. 

Government 1. 

Heir 5. 

Hindoo Law (Adoption) 21. 

, „ (Coparcenary)83,41,45,46,77,90. 

„ Widow 90, 94. 102. 

Husband and Wife 8, 46. 

Income Tax 5. 

Instalments 24. 

Intervenor 16, 28, 40. 

Judgment 1, 4, 8, 18, 14, 19, 28, 24. 

Jnlkur 26. 

Jurisdiction 177, 178, 201, 241, 486. 
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Evidehob (Estoppel) (coniimuel). 

See Jlokurrureo Tenure 26,88. 

Money Decree 5. 

Mortgage 155,168, 216. 

Nuisance 18. 

Oneut Talook 1. 

Partition 8. 

„ (Bntwarra) 2, 6, 9,14, 29, 80. 

Payment 6. 

Power of Attorney 2. 

Practice (Execution of Decree) 86, 78. 

,, (Parties) 12, 80. 

„ (Possession) 68, 76. 

Principal and Agent 81, 82. 

Panchayet 1. 

Putnee Talook 87. 

Rent 108, 114. 

Res Judicata 10, 43, 47. 

Reversioner 18, 19. 

Right of Way 14. 

Rioting 5, C. 

Sale 225. 

Special Appeal 188. 

Streedhun 15. 

Survey 5, 12, 15, 26, 82. 

Vendor and Purchaser 6. 

Will 11. 

Witness 48. 

Evidence (Hearsay). 

See Evidence 4, 6, 36, 52. 

Evidence (Medical). 

1. The substanoc of a report from a native doctor with 
au expression of ooncurrenoe by the Cjvil Surgeon, cannot 
bo used as cvideace under s. 3G8 Act XXV of 1861.— 
11 W. R.. Cr., 2. 

2. A letter of a medical officer expressing an opinion is 
not evidence nndcr s. .868 or s. .870.—12 W. B., Ci., 26. 

3. Under s. .870 the original report of the Chemical Ex¬ 
aminer healing his signature, and not a copy of the report, 
should be put in evidence.—1.8 W. R., Cr., 40. 

See Adjournment 7. 

Evidence 68. 

Lnnatic 14, 29. 

Municipal 28. 

Evidence (Orsid). 

1. The adjustment of an account may be proved by 
— and need not be signed by the party to be bound.— 
(F. B.) W. R. F. R. 82. 

2. Tt is no variation of the terms of a document to prove 
by — that a person, apparently a principal, was in fact only 
an agent.—1 Hay 24 (Marshall 3). 

8. As there is no Statute of Frauds in India, the Courts 
unwillingly allow — to add to the conditions of a written 
instrument.—1 Hay 326. 

4. Of single witness.—.Sea Rond 4; Evidence (Corrobo¬ 
rative) 1. 2, 3; Kidnapping b; Murder 4 ; Sciinration 3 ; 
State Offences 2 ; 16 jwit. 

6. Was not admitted to vary substantially, or to contra¬ 
dict, the nature and intent of precise and formal deeds.— 
2 Hay 328. alto 11 W. B. 307. 

6. Was admitted to supply words in an old deed lost in ' 
consequence of the parts on which they written 
havlim been eaten by mseots.—Marshall 620, ' 

7, Was admitted to terms of a, written contract 

m a case where had haeff ^rauantently bidnced 

to sign a doedprii'tl^ii^'traifo tewtt * aale,>hea the 
pttpnlation beta^^ the parties was that .the transaction 


was a conditianal sale redeemable in tWo years.—L. B. 140. 

8. Oannot bo admitted to contradict a deed uxcepiwhere 
fraud, mistake, surprise, or the like is alleged.—W. B. 8p. 
68,1 W. K. 7«. 

9. May be received as to the contents and genuineness 
at a deed which was destroyed during the Mutii|y, and of 
which no copy exists,— W. B. Sp. 264 (L. B. 42). 

10. Not omissible to set aside a deed of sale which, by 

its terms, is clearly absolute.— W, B. Sp. 388 (L. B, 1S9). 
See alto 12 W. B. 264. ' 

11. Though admissible to explain a written instrument, 
cannot be Emitted to vary its terms when in themselves 
clear and undoubted.— W, B. Sp. (Act X) 22,7 Wc B. 144. 

12. Admissible to show that, notwithstanding a deiid 
purports to be a deed of absolute sale, the true nature of 
the transaction is a mortgage.—1 W. R, 22,18 W. R. 266. 

13. Admissible to explain a ddbd.—1 W. B. 94, 
8 W.,B. 162. 

Of poMah.—9 W. R. 666. 

11. Of the contents of a decree inadmissible where the 
original existence of the decree is not proved.—1W. R. 212. 

16. Valid reasons shonld be given for rejecting .iral 
testimony .—2 W. R. 278. 

16. Under s. 28 Act II of 1865 the deposition of a single 
credible witness is sufficient in law.—2 W. B., Or., 3 ; 

8 W. B. 60 ; 10 W. R. 236 ; 11 W. R. 194 ; 18 W. R, 340. 
See 4 ante. 

17. Of a deposit is not insufficient.—3 W. R. 94. 

18. Is not admissible to vary or alter the terms of a 
written contract in which there is no fraud or mistake, and 
in which the parties intended to express in writing what 
their words linpoi’t—f.y. to show that a deed of absolute 
sale was intended to operate as a mortgiigc.—(F. B.) 
6 W. R. 68. /Sl'c alto 6 W. R. Ill, 7 W. R. 3,31,8 W. R. 339, 

9 W. B. 261,11 W, R. 460, 18 W. R. 266,19 W. E. 333. 

So also under s. 92 Act I of 1872.—23 W. R. 167. 

The above lulc is not applicable where the parties did 
not intend that the writing sliould contain the whole 
agreement; and this may appear either by direct evidenci. 
or by informality in the writing.—14 W. R. 319. 

19. Not admissible to show that au absolute sale was 
intended to operate as a conditional sale in order te dcf(‘at 
a right of pre-emption.—(F. B.) 6 W. B. 76. C ^ 

20. A Uazee’s deposition of a vendor’s admisHion to him 
of a Sale and receipt of the consideration, togethci’ with 
the conduct and statements of the parties, form legal 
evidence of the sale as against the vendor.—6 W. R. 178. 

21. The object and importance of cross-examination.— 
6 W. R. 181. See alto 9 W. R. 087. 

22. Is admissible to show that the name of the jmi'ty 
used in a deed was only heaamee for another person.-- 
6 W. R. 191. See 14 W. R.,) 2. Jliif see 12 W. B. 264, 

2.3. Is admissible to prove that the consideration 8taie<i 
in a deed to have been paid was not (jiud; but not to prove 
that only a small poi-tion was paid, and the rest was to '.>e 
p.ald fn the cviait of the successful tei mimstion of a suit 
then pending.—6 W. R. 267. SeulW. R, 428, 8 W. It.339, 
12 W. R. 264. 

24. Upon crintinal trials in the Mofussil, a wife is coiu- 
petent to give evidence for or i^ainsl her husband, or for 
or agiuust any person tried jointly with her husband.— 
(F. B.) 6 W. R., Or., 21, 

20. The — of Mrsons*'who are themselves liable to 
punishment shonld be carefully sifted anil tested before 
they can be relied on,—8 W. B., Ur., 77. 

26. In ordinary cases, where there m no community of 
interest, any one of a number of prbsoTiors jointly ^indicted 
may be called as a witness either for or against his con¬ 
federates.—6 W. R., Cr., 91,109. 

‘ 27. Is admissible to prove a verbal contract.—7 W. R. 353. 

28. Is admissible in a suit for pnrcha.se-money to show 
how the uurchasc-money was apportioned.—7 W. R. 408. 

^ sufficient to prove a presoriptiie title.— 

30. Accused persons disohai^ed by the Magistrate for 

want of evidence maj- he examined as witnesses.— 
7W.B2Cr., 44. , 7‘ 

31. Tne — of a Folieetean who overheard a prisoner's 

statement mode In another room and in ignorance of the 
PoUceman’B vidni^, and uninfluenced by ft, is not Wally 
inadmissibk— 7 W. R., Cr,,'5d . 

82. AflptissU^^e to show,thataJiyj^lage' nqtincladi.d in a 
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, liVtOEMCB (OsAt) {eontinued), 

j»atttfle lease vms intended by the parties to be inoludcd in 
. It.-8 W. B. 162. 

83. In^ suit bronght on an allegation of forcible dis- 
> possession, -r- is sufBcient to establish the fact of possession. 

—8 W. R. 828. 

84. More — srithout any documentary evidence is in- 
saffloient to prove possession of land.—8 W. R. 341. 

36. Is sufiicient, without documentary evidence, to prove 
a faot or a title.—8 W. B. 866; 18 W. E. 314, 323. Jliit 
gee 9 W. B. 166. 

To'hofd otherwise is an error in law.—18 W. R. 848. 

*36. Admissible to explain the conduct of the ]>arties, the 
value of the property, and other circumstances connected 
wth the transactions—8 W. 11. 616. 

37. Plaintiff’s statement on oath, if uuiobuttcd, is sonic 
evidence of an alleged fact, and cknuutobjected *o In 
n)>peol.—a W. E. 619. 

88. Of a Judge or Magistrate.—Judgment 11; Practice 
(Odminol Trials) 21, 

89. Is 08 good for proving title to land as documentary 
evidence.—10 W. R. 217. 

40. The evidence of a defendant is admissible in favor 

his co-defendants.—10 W. R. 261. 

41. The — of pemons able to testify to certain lands 
being mdl is not to be rcjoctod as hearsay.—10 W. R. 413. 

42. Where there i.s an acknowledgment in writing of a 
debt due, — is admissible in order to show to what debt 
the acknowledgment related.—12 W. R., O. J., 2. 

43. Is iidiuissiblo to prove the existence of an agreement. 
—12 W. B, 396. 

44. Is admissible to show that a written instrument docs 
not correctly set forth the terms of the arrangement Itetwecn 
the parties, so as to justify a Sm.all (lau.so Court, or a Court 
<if licjuity, in .amending the agreement in a suit for the 
purpose.—12 W. 11. 632. 

, ‘lb. The rule iffusitig to allow an agent, who appears in 
a written contract as pripeijial, to offer — to exonointc 
himself, is not applicable to a case in which either landlonl 
or tenant is a henumee holder.—14 W. R. 12, 

40. — of a defendant’s agent in the absence of 

iMfendant’s own deposition, though not full and complete, 
was held to be legal evidence.—15 W. R. 167. 

47. Tbc evidence of the pvtivnree .as to previous collec¬ 
tions, corroborated by the jumm/thvuilee papers of those 
yenrs, is .conclusive iu a suit for rent.—20 W. R. 142. 

Tha jmnmahmidee papers are valueless without the — of 
t\iapiitiearee .—22 W. R. 266. 

48. Is admissible to prove that a document relied on was 
not executed.—20 W. R. 184. 

• 49. A deposition made bf a plaintiff in a former suit 

brought against a Hindoo widow as such when she was 
#nly manager of the property during the minority pf an 
adojrtod son then in existence was held not admissible in 
evidence, under s. 83 Act X of 1872, in*a subseriucnt suit 
brought l>y the widow after the death of the said adopted 
son, and as mother and guardian of a second aduptecl son, 
who, having been adopted after the Tlcath of the other 
adopted son, could not be consiiiered a representotive 
•in interest of the widow the paily to tilt former spit.— 
23 Wf R. 42. 

60. A deposition made by a person wherein he cfcnied 
on oath that he had presented a certain maition in {lourt, 
which puiportcd to he from him, was lield to be iu^mis- 
jiblc as evidence under s. S3 Act I of 1872, bccaute the 
persoif might have l3,‘cn, but was not, brought inlo|pourt 
by those who pleaded the deposition.—2,3 W. R. 343. ^ 

51. The English record of a Magistrate was heliS not 
legal evidence under s. 91 Act I of 1872 of what a prisoner 
slated before the Magistrate.—23 AV. B., Cr., 28. 

62. Ig not admissible to prove the terms of a, written 
contract.—24 AV. R. 88. 

63. Where the — taken fell short of the requirements of 
s. 68 Act I of 1872 only because the witnesses were not 
properly questioned, Ac High Court iu sjieciBl appeal held 
It to be tt&jiut to let the plaintiff suffer on account of ^e 
inefficiency of his legal adviser.—24 W. R. 232. 

64. Although according to s. 91 Act I of 1872, — is not 

admissible to prove the contents of a pottah, yet — ,wdk 
held Omissible to prove a tmuuicy without the pioductioa 
of the pottah.—24 W. :B.-426, ' • 


66 . A copy of a deposition of t^ Cufo in a former case, 
in- which defendants were not parties, is not admissible as 
evidence while the Cazee is admittedly alive and can be 
examined.—24 W. R. 472. 

See Boundary 6. 

Coutra«t 8, 84. 

Deed 13. 

Dower 14. 

Enhancement 196, 217. 

Evidence 87, 47, 60, 77, 

Corroborative) 1, 2. 

DooumontaryJ 42, 01, 95, 99. 

„ (Presumptions) 8. 

High Court 10. 

Lakheraj 14, 29. 

Land 7. 

• ,, Dispute 18. 

Measurement 14. 

Mesne Pi’ofits 69. 

Mortgage 108. 

Oath or Affirmation 2. 

Practice (Commissions) 18, 19. 

,, (Parties) 80. 

,, (Possession) 4, 6. 

Promissory Note 2. 

Registration 62, 107. 

Survey 1. 

Will 07. 

Witness. 

Written Statement 8, 

Evidence (Presumptions). 

1. OE separation in a Hindoo family. —W. B. F. B. 18. 

2. A. strf)ng pK'Ruinption in favoi' of a valid tide in 
plaintiffs was bold to aviso from tbeir long and undisimlcil 
enjoyment o£ the property until the defendants di.splaced 
the plaintiffs’ pieBumptive title by pryof of some right in 
tbcmsolrcs or others.—1 Hay 667. 

3. Receipt of rent at other places raises the presumption 

that the obligation to pay rent at a p,articular ijlace was 
waived.—2 Hay 613. • 

4. When a man, pending a suit against him, conveys 
away his property, the conveyance may very reasonably 
be presumed to have boon executed to defeat his creditors 
in the absence of proof by liira to the contraiy.—Scv. 31. 

6 . A decree in a former suit declaring the I'cnt payable 
bv a ryot i.s — of the rent still payable by him.—W. U. Kp. 
(Aet X) 96 (3 It. J. P. J. 26). 

6 . Plaint ifl’s acknowledgment in a former case of having 
realized rents for 3 years m.ay afford some pr(;sumplion 
that the older items were sntisftcd, which, if not rebutted, 
might be an answer to an action on Uie older tioraand.— 
W. R. Sp. (Act X) 97 (3 R. J. P. J. 30). 

7. An instrument in an apparently altered and suspicious 
state Is liable to the presumption of its beirg false.-—jP. t!.) 
1 AV. H., P. C., 36 (P. V. n. 465). 

8 . In considering a c.a.se upon cvidciKs*, all the prc.sn)iip- 
tions for or against should be received in connection with 
the oral or dijonmontary evidence.—(P. C.) 6 \V. It., P. 

66 (P. C. R. 628). See uho 9 W. U. 2H9, 11 W. R. 182, 
(P.C.) 17 W. R. 1. 

9. Conduct which defeats an ordinary pr(;Hnmi»l ion aud 
shifts the otive jm/iiindi, df)c*B not nccessaril.y iuvalidolc 
all the evidence which is offered in proof.—-6 W. It. 31. 

10. 'The consent of the then reversioner to a sale by a 
Hindoo widow, though not binding evidence on (he pre¬ 
sent heir, is strong presumption of the existence of neces¬ 
sity at the time of sale, to lie rebutte^ only by proof of 
fraud ond collusion or ut the absence of necessity— 
6 W. R. 61. 

11. The fact of a mouzB being held for many yeai's as 
part of a meh’al or v.emimlaree affords strong presumption, 
thonghffiever conolnsivc cviilcnce, that the monaa is part 
of that estate, even as against a ptirehaser at a salc fpT 




146 


DIGEST OF INDIAI^ LAW BEPOETS. 


EnoENCE (Presumptioss) [cmtinued). 

atreyra of revonne of another mchol who claintg that part 
of the inehal purchased by him.—7 W. B. 207. 

12. An adversary is entitled to the benefit of such pre¬ 
sumptions as naturally arise from a party’s failui-e to prove 
his allegations, even though the onu» was sip the first in¬ 
stance on the former.— 8 W. B. 396. 

15. Where facts are as consistent with a prisoner’s 
innocence ns with his guilt, innocence must be presumed. 
—8 W. B., Gr., 87. 

14. A Judge’s statement must lie taken to be accurate 
until shown to be otherwise.—10 W. B. 232. > 

16. Where the conveying party remains in possession 
.liter executing a deed of conveyance of his entire property 
to his son, the inference is that the deed was not intended 
to o|)erate.—10 W. B. 449. 

IC. The rule is to presume that a Lower Court has done 
its duty: neglect of duty cannot be as.sumcd at the sug¬ 
gestion of an apirellant.—11 W. B. 406. See aim 18 W. B. 
15, 26 W. B. 62. ' 

17. In a case of misappropriation of property, the 
strongest presumption should be made against the wrong¬ 
doer, and the highest value assumed.—11 W. R- ‘'36. 

18. The presumption raised by plaintiff’s continued and 
undisturbed possession of land in the bed of a river which 
has changerl its course, is not rebutted by defendant’s 
allegation that ho is entitled to the julkur of the river.— 
11 W. R. 666. 

19. If a criminal fact is ascertained—an actual earpm 
ddieti established—presumptive proof is admissible to fix 
the criminal.—11 W. K., Or., 26. 

20. The attestation of a Magistrate is primd facie proof 
of the examination attested.—11 ’W. B., Cr., 39. 

21. In a suit to recover possession of the beds of tanks 
.situate within plaintiffs' estate, but gradually reclaimed 
and made fit for eultivation by defendant, although 
plaintiffs could not, from the nature of the ground, show 
any direct acts of ownership, the presumption was that, 
until dispossessed by defendant, they were suiBciently in 
possession to maintain right of suit.—14 W. R. 67. 

22. Where the amount of rent stated in a decree had not 
lieen paid for 20 years, it is fair to presume that the parties 
had abandoned the decree.—17 W. R. 418. 

28. Because in a partition-deed of <1260, in the column 
showing the shanJs of the different members of the family, 
N’s son’s name appears instead of N’s name, it does not 
follow that N was then dead.—18 W. R. 32. 

24. In a suit to recover possession of a jiilhue of which 
plaintiffs alleged themselves to be in cnh>yment down to 
the year 1266 when they were ousted by Government, who 
ultimately relinquished their rights in favor Of defendants, 
— Held that if plaintiffs made out their possession down to 
1263 and defendants did not show a clear interruption of 
'that possession immediately subsequent to 1263, plaintiffs 
were entitled to the presumption that the possession bad 
continued down to the interruption by Government in 1266. 
—21 W. R. 138. I 

26. Where the question as to possession was doubtful, a 
Civil Court was held to have rightly presumed ownership 
from the fact of enjoyment of the fruits of trees growing 
on the disputed land.—22 W. R. 406, 

26. As in civil suits, so in rent suits, nil things must be 
presumed to have been coirectly done. It is not necessary 
to enquire into the instructions which Revenue agents re¬ 
ceive : and, until the contrary is shown, the parties must 
be held to have been properly represented, and to be bound 
by the decisions.—23 W. R. 79. 

See Acquiescence 2. 

Arbitration 42, 80. 

Attorney and Client 14. 

Auction-Purchaser (Revenue Sale) 16. 

Benamee 9, 12,17, 17a, 21. 

Bond 22, 25. 

Certificate 68. 

Chakoran Land 4» 

Chnrs 28, n. 

Compromise 8. 

Poeoity 


See Damages 79. 

Death 1, 

Deed df Sale 6. 

Dower 26. 

Ejectment 48. 

Encroachment 1, 6. 

Enhancement 9, 16, 17, 27, 48, 46, 60, 69,61, 
69, 78, 77, 84, 92, 101, 119, 180, 182, 188, 
188, 144, 148, 166,160, 166, 176, 188, 186, 
190, 191, 196, 196, 228, 281, 286, i^8, 269, 
272, 280. ‘ 

Evidence (Admissions and Statements) 28, 88. 

„ (Documentary) 46,«47. 

Family Custom 7. 

''Fraud 12. 

Gift 11, 26. 

Hindoo Law 1,5. ^ . 

„ ,, (Adoption) 6, 60, 61, 67. 

„ „ (Coparcenary)l,2,4,6,7,9,ll,13, 

14, 16, 20, 23, 26, 26, 82, 84, 
38, 42, 60, 62, 54, 66, 67, 63, 
68, 69, 70, 71, 78, 76, 78, 79, 
80, 81,88,84,91, 94,96,98,99. 
,, ,, (Inheritance and Succession) ?• 

,, ,, (Migration) 1, 2, 3, 4. 

„ Widow 69, 105, 117. 

Hoondee 1. 

Husband and Wife 20, 21. 

Jurisdiction 289. 

Kuhooleut 9. 

Lakheraj 8, 36. 

Landlord and Tenant 6. 

Lease 32,. 67. 

Legitimacy 8, 8. / ^ 

Limitation (Act XIV of 1869) 206. 

Loan 6. 

Mahomedau Law 4, 81, 86. 

Maintenance 6. 

Marriage 2, 7, 9, 12, 25. 

Master and Servant 11. 

Mesne Profits 27. 

Mortgage 168, 185, 204. 

Murder 8, 9. * 

Occupancy 1, 2, 8, 22, 24, 29, 36, 86, 37, 88, 
‘40, 61, 68. 

Onus Probandi 27, 80, 47, 49, 146, 148, 160, 
178, 281,„260. 

Partition 4a, 7/. 

Possession 10, 19, 20, 22, 82. 

Pottah 14, 26, 31. . 

Practice (Appeal) 66. • 

„ (Execution of Decree) 20, 166, 281. 

,, (Parties) 88. < 

„ (Possession) 61, 84. *■ 

Prescription 2, 4. 

Principal and Agent 16a, 20. 

Purchase-money 4. 

Purdali Women 6. 

Putnee Talook 16. 

Receipt 6. 

Registration 9, 16, 98, 180, 186. 

Rent 80, 44, 46,»102, 1(». e 
Resumption 12, 24. 

Right ^ Way 16. 

Sednetion 2. 

Self-acquired Property 2, 6. 
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Evidbnob (PbBSUuptions) {continmd). 

S/e Separation 6> 7. 

, * Settlement 10. 

Speo^ Appeal 70. 

Survey 80. 

Transferable Tenure 10. 

Tree 7. 

Tender and Purchaser 42. 

Village Chowkeedar 1. 

Wa^e Land 8. 

• W8t^r 28. 

Watercourse 2. 

• 

< Evidence (Secoiviary). 
ifies Evidence 6, 16, 60, 70, 91. 

„ (Admissions and Statements) 9. 

■ • „ (Documentary) 5, 6, 7,18,17, 24,26, 

27, 29, 87, 89, 62, 61, 66, 81, 97, 
, 100, 104, 108, 116, 116, 121. 

„ (Oral) 6, 68. 

Practice (Parties) 42, 46. 

Registration 68, 188. 

Rent 46. 

Summons 8. 

Survey 18, 27. 

Witness 78. 


Excavation. 

• Where joint owners of land inakr an — wliieti c.mscs 
iajmy to their co-sliarcrs. the reincriy of the latter lies in 
an action cither for partition or for damages.—20 W. It. 23(1. 

.SV(! Damages 50. , 

^ JurTbdiction 208. 

Landlord aud Tenant 40. 

Excise. 

1. A Magistrate may impose a fine exceeding lOOOUs. 
under the — Act XX1 of 1850, s. 22 Act XXV of ISfil not¬ 
withstanding.—7 W. 11., Ur., 2!(. 

2. Under a. 4,3 Act XXI of 18G6. only persotrs holding 
licenses, and not their servants, arc subject to the jtenal- 
tics specified in the section.—8 W. R., Cr., 4. See alee 
23 W. It., Cr., 42. 

3. Acts XXI of 1866, XXIII of 1860, and XX of 1864, 
not haring been extended to British Buridhh, the Abkorcc 
rales passed by the Chief Commissioner, were declared not 
to have the force of law.—10 W. R. 360. 

4. Where a person sells liquor in conft'avention of and 
under color of a license which is not in his own name but 

• i» that of the person for whom ho is the recegnized agept. 
he cannet be allowed toevode thejirovisions of s. 43 Act XXl 
of 1866 by setting up that it is nf)t n license to himself.— 
19 W. R., O., 34. 

6. A contract by which a jicrson who has aii — lieclise 
under Act II of ISfjp (B. C.), lets his shop and the usd of 
the licei39e for a fixed* term, receiving rent, is contrai'y to 
the policy of the law, and comes within the rule that a con¬ 
tract which is illegal or contory to public policy cannot 
Ih! enforced.—21 W. R. 289. ' 

6. To warrant a conviction under s. 48 Act XXI of 1866, 

the accused must have manufactured some country jiplrlt 
made by The native process of distillation as described in 
s. 90, or they must have sold spirituous or fermented liquors 
or intoxicating dnigs.—22 W. R., Or,, 8. j 

7. A suit will not lie against the Government tor com¬ 
pensation for ^nii^es sustained sthrou^ the wrongful 
acts and defaiutg of — officials done in the exercise of 
sovereign powers.—(0. J.) 24 W. B. 309. 

Abatement 5. 

Prdbtioe (Amendment) 81. 


Exolttsion from Inheritance. 

See Blind. 

Deaf and Dumb. 

DisinheiiBon. 

Evidence (Estoppel) 114. ' 

Gift 5.* ■ 

Hindoo Law (Coparcenary) 44. 

„ „ (Inheritance and Snooession) 11, 

46, 58, 64, 74, 76, 76, 79, 97, 

. 98, 108. 

Idiot. 

Insanity. 

Leprosy. 

Lunatic 8, 21. 

Onus Probandi 266. 

Profligacy. 

• 

Execution of Decree. 

See Practice (Execution of Decree). 

Executor. 

1. An — will not ho held liable for devwitavit if the will 
was so framed as to mislead him, and he was not called 
upon to art differently from his own views by any parties 
taking an interest under the will.—2 Hyde 3. 

2. Without intending te rule that, in all cases whore an 
ordinary administration account has been directed, the 
value in money of a specific chattel showii to have been 
possessed by an —, and not forthcoming, is to be chorgetl 
against him,— Held, that, notwithstanding the language of 
till! decree, it was in the circumstances of this case com¬ 
petent te the Master in taking the account, and to the 
Court upon the report, te charge the — tor tlio value of 
cortaui jirojKirty in tlic jmsHcssion of the original — and 
not forthcoming and lUTOuntcd for. As to payments statwl 
in the schedule, and in the discharge, as made on account 
of just demands in the estate, it is comi»:te,iit to the — to 
prove them, as made on dates other than those stated in 
the si!hedule and discharge.—(P. C.) 4*W. B., P. C 106 
(P. U. R. 281). 

:i. A Judge is not precluded, liy reason of a will and the 
existence of c.xeeutors under 1 he will who have token out 
a certificate under Act Xli of 1868, from enquiring into a 
complaint against the executors.—6 W. R., Mis., 123. 

4. Although the — defendants first gave orders for a 
3rd class funeral for the deceased, yet, as "they by their 
conduct induced the idaintiff to furnish a 2nd class funeral, 
they were held liable to pay for the same, whether they 
hail assets or not. —6 W. R., Cr., 27. 

5. Infidel Kxecutor.— <Stfe Will 26. 

%ee Certificate 11, 27, 28, 114. 

Court Fees 8. 

Evidence (Admissions and Btatemonts) 8. 

Legacy 2. 

Limitation (Act XIV of 1859) 172. 

Minor 10. 

Mortgage 60, 211, 212. 

Onus Probandi 16. 

Release 1. 

Sale 220. 

Small Cause Court 44. 

Will 26, 84, 47, 48, 68, 69. 

Exhibit. 

'See Court Fees 6. 

Evidence (Documentary) 46, 74, 106. 

. Ex-parte Application. 

An — should be based upon truth.—16 W, B., Cr., 49. 
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Ex-parte Judgment or Decree. ^ ^ 

1. 'The right of a defendant {under ». 119 Act VUl) to a 17. Who^ija decree for possession Is passed without any 

hearing without deposit of amount of decree, is not affected special orders under s. 116 Act VIII re^tog a defendant 

by a 12 Aot XLIl of 1860.-8. C. C. 29. who did not appear, there has been no —.--9 W, B, 697. 

2. An appearance by defendant in person or by pleader, 18. Where an — is set aside and a new trfltt granted 

•without putting in any answer or written statement, is an under s. 119 Aot VIII, an attachment made undw that 

ah|iearancc within the meaning of tho same section, and tlecree falls to the ground, but a sale made after the decree 

the judgment pronounced thereafter is not an m-parte has been set aside is not invalidated under s. 2i(l.— 
judgment, and therefore an appeal will lie.—1 Hay 70 10 W. S. 99. 

(Marshall 32); 7 W. R. 296. See also 20 W. R. 63. See 19. Where a defendant, when duly summoned, fails to 
30 putt. ■ appear, the Court may pass an — under s. 170. But if 

But the mere filing of a vakalutnamah is not appearing defendant has entered appearance and filed a -wrijton state- 
in person or by pleader.—7 W. R. 81. ment, and the Court has proceeded to take the evidonoc'of 

3 . The defendant, upon the day fixed for the hearing, plaintiff's witnesses, the case cannot be treated as an «»- 

pmsented a petition through a mookhtar to put off the tiiS parte one, and defendant is entitled to cross-examine 

for a few days, but further than this did not appear. Hold plaintiff’s witness by his vakeel.—11 W. B. 6. 

that a decision given thereafter in favor of the plaintiff 20t Where one defeadant who did not appear applied, 
was •' a judgment jiasscd cx-parte against a defendant who under s. 119 Act VIII, to get on — set aside, and anotlicr, 

had not appeared” within s. 68 Act X, and that no wpeal who also did not appear, did not in like manner apply,’but 

therefore lay therefrom.—2 Hay 668 (Marshall 671). came in with a justition at the second hearing, alleging that 

4. The Couit making an ex-parte order has authority to summons had not been duly served, and the case was tlis- 

rocall it if it appears to have issued improperly or under missed in toto, — Held that the second defendant had a 

any mistake of facts ; but application against an ex-parte good loctit staiidi and could take advantage of the order of 

order should be made at the earliest moment.—Sev, 479. dismissal.—11 W. R. 18. * 

See alto Vi W. R. 232. 21. Where a defendant was absent when the adjourned 

6 . Where good cau.se is shown for non-appearance, the hearing of his case commenced, but came into Court before 

Court may, under s. 119 Act Ylfl, restore to the Board a judgment was recorded and his evidence was on tlm record, 

suit dismissed for defanlb—2 Hyde 216. the judgment against him was held not to be an — within 

6 . The defendant was held entitled to n ro-henring the meaning of s. 119.—12 W. R. 169. 

under s. 119 Act VIII, in the case of an ex-patie decree 22. No — can be passed without proof of due service of 
passed against him after the passing of that Act, although summons.—12 W. B. 210, 17 W. R. 367. 

the suit hwl been instituted under the old procedure.— 23. It is not necessary that tho judgment-debtor should 

W. B. Sp., Mis., 36. have special notice of any process for enforcing an — ; he 

7. I’rocoduro on application under s. 119 Act VIIT to is bound to seek the remedy provided by s. 119 within 30 

set aside —.— 5 W. K., Mis., 11. days of any process to exoentethe judgment.—13 W. R. 436. 

8 . A defendant who appeared at the first hearing, but 24. A decree founded on a tolehnavwh is not an — and 

on whose absence at 'the adjourned hearing an — was cannot lie disturbed by a resort to s. 119 Act VIII.— 
passed against him, is not debarred from an appeal under 14 W, R. 299. * 

8 . 119 Act VllT.—6 W. R. 86. 25. No appeal lies from an — passed under s. 68 Act X, 

Nor under s. 68 Act X.—14 W. R. 27. where the reasons assigned for the absence of the dc- 

9. A decree obtained upon a fr.audulcnt confession of fondant arc wholly unsatisfactory.—14 W. R. 34^ 

judgment is an ex-parte decree entitling tho defendant to 26. A Small Cause Court may, at the instance of oiioof 
a new trial under s. 119 Act VIJl.-j-6 W. R., Mis., 36. the defendants, set aside an — ns to all.—16 W. R. 371. 

See aim 22 W. R. £13. — Ko also an application under s. 119 ActVIIl.—20W.R.287. 

10. The 30 days *■ after any process for enforcing the 27. A case decided ex-partc notwithstanding that dc- 

judgment has Ixjcn e.'cocuted,” within which a defendant fciidant was present and_ through his pleader repeatedly 
may apply under s. 119 Act Vll i for an order to set aside asked for time to enable his witnesses living in distant and 
an ex-paHe decree, mean 3tf days after the oxceution of different districts to bo present, was not treated as an ex- 
any proee.ss against theixu’son or property of the defendant. parte hearing so as to bai- an appeal under s. 119 Act Vlll 
—6 W. R., Mis., 61; 15 W. R. 210. See alto 25 W. R. 72. from a judgment passed at such hearing.—15 W. R. 003. 

Hut tee 7 W. R. 198; and tee 16 post. 28. Tho Court declined, oif appeal from an order rejectin;! 

11. Object of 8. 119 Act VIII.—7 W. B. 375, 8 W. B. 260, an application under s. 119 Aot VIII to set aside an'—, to 

15 W. B. 431. receive an affidavit which had not been previously tendcrijfl, 

12. S. 119 Act VIII •will not apply to a decision passed and hofd that s. 366 was not meant to apply to such a cose, 

on appeal against a respondenf.—7 W. R. 426. —17 W. R. 390. 

13. The procedure under Act X of 1859 does not provida 29. Where a Dejmty Collector refuses to set aside an — 

for (.he entertainment of a second application to set aside for rent below IWRs., the remedy lies in an appeal to the, 
an — nClcr the first has Ijccn dismissed for default.— Collector under s. 14 Act VI of 1862 (B. C.), and not in a 
8 W. B. 87. civil suit.—17 W. B. 413. 

14. Where one defendant appears and the other does 30. The apifearancc of a defendant by a rokocl for leave 

not, and a decree is given against both, it tho defendant to be heard m answer to Vie suit under s. HI Act •VIII is 

who did not apjicar gets the decree sot aside under s. 119 not an appearance within the meaning of a-119 sufficient 
Act VIII, the Court cannot open it up in investigating to prevent an — being passed against him.—18W. B. 400. 
the case again with regard to the other defendant.— 31. Whore defendant was prevented bjt plaintiff's fraud 

8 W. R. 260. ^ from appearing on the last day of hca^ig, the suit was held 

16. In a suit for declaration of title, under a kihhanama, to have wien decided ex-parte notwittetanding thdl. he had 
in certain lands sold in execution riotwithstanding plain- been represented on the first day of hearing, and the first 
tiff's unsuccessful intervention under s. 246 Act VIII, the , Court was held to have done right in restoring the case to 

hillMmma having been found to lie false, plaintiff was tho file under s. 119 Act VIII.—18 W. R. 467. 

hold not entitled to an — apiimst the auction-purchaser, 32. The words in s. 68 Aot X as to a summons or pro- 
mcrely because the latter hacT been made a defendant and clamaJtion having been “ duly served according tj the pro- 
summoned under s. 162 and had not appeared, when it visions of this Act,” refer to the mode of service and not to 
was not shown that plaintiff had taken the necessary steps the agency by which it is effected ; and tie fact that the 
t o enforce the auction-purchaser's npjiearanoe.—^SW.R. 422. , summons was not served through the Colleotor of the IHs- 
16. If a parfy means to contest An — on the ggpund trict (os required by s. 47), bnt'by an officer of the Court 

that he had no noUce of tho summons, he must come in itself, would bo no grouAd for not probeediisg with the case 

witbin.30 days frete^ issoe'pf the attachment In cases if the summons had been segved as i-equirw by s. 46; mi 
under a."..!!9 Act yiII,*or within 16 days in cases tried , irregularity of this kind, by which the party is not injured, 
under '»,,68 Act’'B.) 9 W. B. 238. alto 9 does not vitiate the proceedings or render the — void.— 
W. R. 8S0, IP W, W. B. 129. 19 W, B. 234. , 

Soe ^^so as to (9^1 under a, 119 Aet VIII us governed 83. lyhere tlw discretion which a Civil Court possesses, 
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either under s. 187 or e. 170Act VIIl, wM,^d tohdve 
, fccett not rightly exerdsed.-^ZO W. E. 166,2Sf'W. B. !t7Q. 

34, Where a judgment-debtor applies to set aside an — 
on the gfbund that there was no rftectual serrice of the 
summons upon him, he shonld be called upon (under 
8. 119 Act VlIl) to give his evidence or to make out a 
priTtUl/aoig oase^—21 W, B. 242, 22 W. E. 423. 

36. M sued A and others on a bond-debt and obtained a 
decaee from the Bnb-Jndge against A alone. He apiwnM 
to the District Judge, who passed a decree declaring all 
parties tg he liable jointly. ' On the decree-holder talcing 
oat ezdontion, two of the defendants applied to the Snh- 
Judgc under s. 119 Act VIII. Iftthl that the Sub-Judge 
had no jurisdiction^iu the matter, inasmuch as ho had 
passed no —; but that the proper course for the parties was 
to apply to the District Judge undcf s. 119.—^22 W. EJS37. 

'Vniore an — was passed against three defendants 
and instead al serving snmmoits on each as reqnimi by 
s. 48 Act VIII, there was no attempt to prove service of 
Summons beyond the fixing of it to the honsc of only one 
of them,— Held that the Court shonld have granted a new 
trial under s. 119.—25 W. E. 394. 

• 37. Where an — was given against a party and her 
application for a rehearing under s. 119 was refused and 
she did not appeal,— Hold that she could not sue to have 
the —• set aside on behalf of anothei' party to whom she 
allegisl she had sold her rights and bad hound herself to 
bring this suit.—2.i W. E. 420. 

See Appeal 10, 18, 86, 107, 127, 164, 179, 199. 

Auction-Purchaser (Execution Sale) 21a, 

Champerty 8. 

Co-sharors 28. 

Default. 

Dismissal of Suit or Appeal. 

Enhancement 204. 

Evidence 67, 71, 86. 

„ (Estoppel) 122. • 

. Hi|h Court 68. 

Hindoo Law (Coparcenary) 91. 

Intorvenor 63. 

Jurisdiction 861. 

Landlord and Tenant 26. 

Municipal 80. 

Practice (Appeal) 73, 74. 

,, (Execution Decree) 99, 169. 

„ . (Review) 20, 68, 78, 80, 

. „ (Suit) 49. 

Be-hearing la, 2, 8, 6, 6. 

Rent 12, 81, 84. 

Resumption 20. 

Revival of Suit or Appeal 1, 2,*3, 4, 6, 8. 

Right of Appeal 1. 

Sale 10, 167a. 

f?mall Cause Court 87 *48, 

Special Xppeal 4, 26, 81, 61, 66, 88, 97. 

Summary Award for Rent. ; 

Vgndor and Purchaser 67. 

Extortion. 

1. The tenor of a criminal charge i.s a fear of injury i 
under s. 888 Penal Code, and — under ss. 388 and 389 may 
be equaUy committed whether the chm’gc threatened l)C 
true ortalsc.—7 W. H., Cr., 28. 

2. The making tise of real or supposed influence to obtain 
money from a person against his will under threat, in case 
of refusal, of loss of appointment, is — w-itliin the meaning 
of s. 388 Pengl Codg.—18 W, E..Cr., 17. 

Hookumnamcih 1. 

Illegal Qratification 8. . 

Interest 61. 

Jurisdiction 9. 

Robbery 2. ^ 


Faotofi. 

1. Protection of bond fide pledges of securities by agents 
under the 6 and 0 Vic. c. 39 extended to India by Act XX 
of 1844.—(P. C.) 1 W. B., P. 0., 43 (P. a B. 471). 

2. Powers and duties of — in making consignments 
of their prlKMpal'B goods.—(P. C.) 4 W. B., P. 0., 1 
(P, C. B. 692). 

Pair, 

See Assessment 2. 

False Charge. 

1. What is not a sufficient ground for a — under s. 211 
Penal Code.—6 W. B., Or., 16. 

2. Where a man hums his own house and charges another 
with doing so, ho should lie convicted under s. 211, not 
s. 195.-8 W. It., Cr., 66. 

3. Destruction between ss. 182 and 211.—8 W. B., Or., 67 ; 
16 W. 11., Or., 1. 

4. S. 211 applies not only to a paivatc individual, but 
also to a Police Officer who brings a — of an offence with 
intent to injure.—11 W. R., Or., 2. 

6. In tiying a case of — of theft, the decision in the theft 
case is not sufficient, hut evidence should bo taken as to 
the falsity of the complaint of theft.—11 W. B., €r., 86. 

6. In a ease of —, the Magistrate gave the accused (A) 
permission under s, 169 Act XXV of 1861 to prosecute the 
complainant (B) for on offence under s. 211 Penat Code. 
The Magistrate tried A’s complaint ns one under s. 211, but 
he suhsequcntly proved a charge against B under s. 182 
Penal Code and punished him under that, section. Held, 
with reference to s. 168 Act XXV of 1861, that the Magis¬ 
trate was wrong in framing the chaigc under s. 182 without 
the previous sanction of the Criminal Court which heard 
the previous complaint of B.—13 W. It., Cr., 67. 

7. Where a o.liargc of theft was reported by the Police to 
be false ,—Held that the Magistrate ought to have enquired 
into the charge of theft and passed some orders upon it, 
before proeoeding under s. 211 Penal Code to enquire into 
the otTence of —.—16 W. It., Cr., 77. 

8. What was hold to constitute — under s. 211 Penal 
Code.—19 W. E., Cr., 6. 

9. Wlicre the charge is one of instituting a — of an 
offence with intent to injure, the actual information which 
the prisoner made at the tlianiinh ought to be given iu 
cvifUiicc and form part of tfie rccoi’d.—23 W. 11., Cr., 32. 

iSVc Abetment 2. 

Caste 2. 

Contempt of Lawful Authority of Public Ser¬ 
vant 8. 

Criminal Proceedings 19. 

Cumulative Sentences 6. 

Defamation 4, 5,12. 

Irregularity 8. 

Jurisdiction 460. 

Inmitalion (Act XIV of 1869) 229. 

Malicious Proseention. 


False Evidence. 

1. Contradictory statements without other evidence are 
not sufficient to convict a person of giving —. If the last 
statement made 1)c a true one, the witness should not ire 
punished. In case of contradictions, if tliciu is to Ixi a 
prosecution for perjury, the last stateraont ina<1o upon oath 
should be shown to be false.—1 B. J, P. J. 244. See ahn 
1 E. J. P. J. 66 ; 9 W. B., Cr., 26, 62. 

2. Where a witness who had sworn falsely before the 
Ma^'stratc retracted Ms statement Irelbrc the Court of 
Scssidhs, the Court was divided in opinion as to whether 
any favor should be shown him on this account. In such 
a case it was held that he could not be convicted of an 
intention to procure the conviction of the accused.— 
W. R. Sp., Cr., 10 (2 II. J. P. J. 116). 

3. There is nothing in a 169 Ac4 XXV of 1661 which 
givBsa Judge, not sitting in appeal, any original jurisdiction 
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False Evidence (continued). 

to onkertain a charge of giving — before another Coart. 
No other Court than that before which — is given can 
direct a prosecution thereof.—W. R, Sp. 14. 

4. In a prosecution for —, there must be some specific 
charge of making some particular and speciffe false state¬ 
ment, and some direct and distinct evidence that each 
sp^ific statement is false.—^W. H. Sp. 14; 6 W. R.. Or., 
71, 77; 8 W. 11., Cr., 96; 9 W. R., Cr., 26, 64, 68, 6fi; 
17 W. R., Cr., .•»2. 3.8; 26 W. R., Cr., 23. Jivt ter, 11 poet. 

6 . QtuFTf. Whether a case can be transferred from one 
Court to another under s. 6 Ant VIII of 1869 after th^ 
evidence has been taken in the former Court.—W. R. Sp. 14. 

6 . A Judge should not make a prosecution for — dciiend 
upon the iasue of an appeal.—Sev. 740. 

7. A Sessions Judge is competent, under s. 435 Act XXV 
of 18fil, to order the committal of a jierson accused of 
giving — after the discharge of sucli [lerKon by the Magis¬ 
trate, a. 369 notwithstanding.—W. R. Kp., Cr., 3. 

8 . Where a plaintiff before a Moonsiff came and '|x.‘ti- 
tioned the Judge complaining that the Moonsiff had im¬ 
properly refused to examine his witnesses although informed 
that they were in attendance, and had dismissed his suit, 
and the Judge, upon examining the petitioner upon solemn 
affirmation and finding the charge unproved, ortlojcd pro¬ 
ceedings to be taken against the petitioner for giving —,— 
JfTeM.that the Judge had no authority to examine the 
petitioner upon oath in such a case, and that the oath having 
been made and the evidence given cornm non Judice, could 
not form the siibieet of a prosecution for —.—W. it. Sp.. 
Cr., 16, 

9. A prisonei’’s intention is immaterial to his conviction, 
under s. 203 Penal Code, of having given false information 
respecting an olfenee committed.—1 W. K., Cr., 18. 

But to justify a conviction for giving false information 
respecting an offence under the section, it must lie proved, 
not only that the person charged had reason to believe that 
an offence had liccn committed, but that the offenc-c had 
actually lieen committed, and that the accused knew or 
had reason to believe that the offence had been actually 
committed.—20 W. 1!., Cr., 0(5. 

10. A Collector trying a suit under Act X of 1859 has 
power, under a. 173 Act XXV of 1801, to commit for 
perjury.—-1 W. R., Cr., 47 (4 R. J. P, ,1. f21). 

11. Omission to specify false statement in a charge of —- 
not material.—2 W. R., Cr., 51 (4 It. J. P. J. 369). 

12. Corrupt intention in giving — may be infm red from 
circums^ces.—2 W. U., Cr., 63 (4 H. J. P. J. 504). 

18, lliscn.ssion as to the propriety of a conviction on a , 
charge of —, one of the statements charged having been 
made to the Police under compulsion.—3 W. H., Cr.. 0 
(4 R. J. P. J. 423). 

14. A Deputy Collector having committed on agent, 
under s. 193 Penal Code, for false verification of a plaint, 
the Assistant Magistrate acted without jurisdiction in 
having taken security for the apiiearanec of his prihcipals 
lieforc having obtained the Deputy Collector’s sanction to 
proceed against the principals.—4 W. R., Or., 7. 

16. A charge of — was held unproved, without proof 
that the statement on which it was founded was given on 
solemn affirmation under Act V of 1840 instead of on oath. 
—4 W. R., Cr., 24; 7 W. R., Cr., 13. 

16. An enquiry by an Assistant Magistrate with a view 
to tracing the writer of an anonymous letter addressed to 
him, charging certain persons with murder, and without 
reference te the truth or otherwise of the charge of murder, 
is not a stage of a judicial (iroceeding in which the giving 
of—is punishable under s. 193 Penal Code.—6 W. R., Cr., 72. 

1 1 . A false statement by a witness as to his position or 
character ought not to be punished so severely ns a false 
charge on a false claim.—6 W. R., Cr., 95. 

18, The discretion vested in a Civil Court, under s. 169 
Act XXV of 1861. of sanctioning a criminal charge 
of —, is one that snould bo most carefully exercised.— 

6 W. R., Cr,, 11. 

So also in cases of perjury and forgery under .ss. lA 

and 19 Act XXIII of 1861.—7 W. R. 482. ^ 

A general sanction under a 169 is sufficient.—11 W. R. 17. 

Where a witness intentionally gives — and it is 
^btful whe||Br the false statement was made be^re the 
Magistrate ciP4he Sessions Judge, the witness jnay he con¬ 


victed of giving’—upon an alternative finding,—(F. B.) 
6W. R., Or„66. 12 W. B., Cr., 11. * 

20. The deposition vdontarily given before the .Sessions 
.Judge is admissible in evidence against the witness, to 
show the falsehood of his deposition before the Magistrate, 
anything in a 82 Act II of 1856 notwithstfoiding.— 
(F. B.) n. 

21. A Sul)-Registrar is competent for any purpose con¬ 

templated by Act XX of 1866. to examine any person; 
and any statement made by such person before an officer 
in any proceedings or enquiries under the Act, if inten¬ 
tionally false, renders such person liable to a Criminal 
prosecution.—6 W. H., Cr., 81. „• 

22. In a case of —, reading extracts from the allegetl 
conliieting statements of the prisoner is not sufficient j the 
whole deposition should he laid hefore the jury.— 
6 W. R., (fr., 92. 

23. Nor are written rworts of deposition evidence except 
in the case provided for by s. 369 Act XXV of 1861.— Jb. 

24. The punishment for — should be in proportion to 
the character of the offence.—7 W. R., Or., 37. 

And is a matter entirely in the discretion of the tiossions 
Court.—14 W. R., Cr., 63. 

26. Discussions as to the extent of punishment to Ik! 
p.assed upon certain ryots wiio, in a cose of criminal tres¬ 
pass brought by an indigo jdantcr. falsely swore that 
<!Otton, and not indigo, had been raised on the land in 
question during the past yeai’.—8 W. R., Or., 7. 

26. Although a Civil Court acted irregularly in sending 
to the Magistrate for investigation a case of’ using or 
atleiuptlng to use — when no suit was ponding in that 
Court, yet as the (’ourt had given its sanction to the prose¬ 
cution of the offence, the Magistrate was held competent, 
under s. 68 Act XXV of 1861", even without a charge or 
complaint, to investigate and commit for trial if necessary. 
—8 W. R., Cr., 9. 

27. Where a person makes one statement Ijcfore the 
M.'igistrnte. .and a directly <liffierc)it statouiont before the 
Civil Court, his commitment on an alternative charge, after 
tlic consent of the Civil (^mii t has been obtained under 

s. 169 Act XXV of 1861, is strictly legal.—8 W. R., 

t. 'i’.. 7!l. 

28. A charge of giving — iiiuler s. 193 I’cnal Ccwle shoiikl 
1)0 precise ; and where the accuseil is charged with giving 
— on three different occasions, each occasion should form 
the subject of a distinct head in the charge.—9 W. 'R., 
Cr., 11.' 

29. Before an ai'cused person cun be convicted of giving 

l)ccuuse he has made two contradictory statemeuts it is 

necc.Nsary to prove that he made the statements whicli 
are the basis of the chiu'ge.—9 W. R., Cr., 62. flee ahu 
10 W. B. 37. 

30. Documents which were tendered in the ci'jil suit, if 
relied on in a prosecution for giving —, must lie proyeiV 
in the (Jriminal Court before they can be reqeived as 
evidence.—9 W. R.'| Cr., 68. 

31. Tbc verification of an application filed in the civil 
suit, in which it was stated that tbc applicant diif not sign 
an alleged doeti of oompromi.se. does not subject him to 
punishment for giving —.— Jh. 

32. The failure of the Civil Court in a case of — to moke » 
a memorandum of the evidence of the accused when cx- 
amineil before it does not vitiate the deposition if the 
evidence itself was duly recorded in the language in which 
it was delivered in such Court.—8 W. R., Cr., 69. 

33. Quaere. Whether a party who ma]|os a false verifica¬ 
tion, when no verification is required by law, haS'com¬ 
mitted an offence under s. 192 Penal Code or s. 24 Act VIII 
of 1869.—10 W. R., Cr., 31. 

‘34. A ehoTM of pving — under s. 198 Penal Code 
should state the particttUtf stage of the proceeding in the 
course of which the prisoner made the alleged false state- 
ment.—10 W. R., Cr., 37. ^ 

Also the date on which the ofitence choi'gcd was com¬ 
mitted, and the Court or officer before whom the — was 
^ven.—16 W. B., Or., 47. 

And the statement should be clearly Moved ^ have been 
made by him.—18 W. R., Cr., 66, 

36. Where a false statement is made in a stage of a 
jiidioial proceeding before e Magisteate, he ought not'to 
oosvict under s. 181 Penal Code, bni commit to the SeiMons 
under s. 193.—11 JV. E., Or., 2t * 
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FaiiBe EYmsHOE {continued) 

36. fiule aH to evidence in a case of giving —.—11W. B., 
pr.,26. /SSwafoolZW. li.,Cr.,66. 

37. How the charge is to he drawn up, according to 
B. 242 Act^XV of 1861, in a case of — in which it is doubt¬ 
ful which of two statements made by the accused is fatso. 
-12 W. B., Cr., 23. 

38. When a Civil Court sends an offence under a. 193 
Penal Ootle to a Magistrate for investigation and commit¬ 
ment if necessat^, the Magistrate cannot return the case to 
the Civil Court, nor can the Civil Court, after it has sent 
a case to the Magistrate, commit it to the Sessions; hut 
the Magfhtratc should proceed with the.cose himself.— 
12’ W. B., Cr.,.41. 

39. In a case of giving — by making contradictory state¬ 
ments, a Court of Sddsious cannot, without making further 
enquiry, commit a jMirson for trial under s. 172 Act XXV 
of 1861, when both contradictory stfftemciits arc not Made 
Ixjfore it.—12 W. E., Cr., 69. ,Si:e also 12 W. E., Or., 31. 

40. A conviction may lie had for giving — under s. 193 
Penal Code even if the evidence be given in mutters not 
jutucial (such as before a Collector aiMing in his fiscal capa¬ 
city under Reg. XIX of 1814), but it must be proved that the 
false statement was made under the sanction of the 
Aw.—14 W. E., Cr., 24. 

41. The evidence of one witness in cases of — is sufficient 
to establish the faettim of the statement charged as being 
false.-14 W. E., Cr., 53. 

42. The words of s. 191 Penal Code arc very general and 
tlo not contain any limitation that the false statement made 
shall have any bearing upon tlie matter in issue. It is 
Biilfieietit to bring a case within that section it the false 
statement is intentionally given.—16 W. R., Cr., 37. 

13. The issue of a warrant by the Magistrate against a 
prisoner charging him with giving — was held to be .a 
sufficient sanction under s. I(i9 Act XXV of 1861 on the 
. part of the Magistrate.— Ib. 

, 41. A number of persons cannot be jointly olmrgcd with 
giving ~ under s. 193 Penal Code, -le W. R., Cr., 47. 

4."). The Magistrate before wliom the offenec of giving 
-• is eonimittcd. may himself try and commit the pcr.son 
so oftefiiing.- IH W. 1!., Or., 16. 

•The Magistrate's jurisdiction is not burred by s. 473 
Act X of 1872, Imt under s. 471 be must eitlicr commit the 
euso himself or send it for empiii’y to any Magistrate 
having ijower to try or commit for trial.—22 VV. R., Cr., 19. 
Bnt he has no authority to discljarge the a'-enscsl.— 

22 W. R.. Cr., 83. 

46. A statement, untrue to the prisoner’s knowledge, 
mode npon oath in the course of a judicial proceeiliiig, 
amounts to perjury, notwithstanding the fact that the 
•statement itself is immaterial to the matter l)efore the 
Court,—19 W. R., (>., 69. 

• 47. It is not necessary under s. 194 Penal Cotie, that the 
— which is given should he evidence given in a<lourt of 
Justice. Such statement, if made, to a Police OffitMjr, would 
amount to the offence of giving — as defined by s. 191 
taken logother with s. 118.—20 W. It. (^., 41. 

48. There can be no offence of Bi)etmont of giving — 
unless the person charged with abetment intended not only 

^.hat the statement should be made but also that the state- 
ment9ihould be mode falsely.-#-/ft. 

49. A charge framed on the model given in Sdh. Ill 
Act X of 1872, charging the accused upon two ojiarges 
with having mode contradictory statements in the bourse 
of judicial proceedings under s. 193 Penal Code, is a good 
chargif; and the Court or jury, if convicting, need ^t by 
direct evidence find which of the two statements is'false ; 
all that is necessary Ireing that the Court or jury should 
find that the allegations made in the charge are proved.— 
(F. B.) 21 W. R., Or., 72. See aUe 22 W, R., Or., 2. 

60. 4i charge of giving — should be based strictly upon 
the exact words used by the person charged ; and no 
evidence which does not profess to give those exact words 
can alone he a safe foundation for a conviction.—* 

23 W. E., Cr., 28. 

61. A MagtotratSoannot, on th^ petition of a third party, 
entertain a charge of false complaint, compel the com¬ 
plainants to appear, and convict them under s. 193 Pen^ 
C^—24 W. B., Cr., 82. 

See Amends 7. 


See Commitment 6, 8, 0. 

Criminal Proceedings 2, 7, 8, 18, 20. 
Cumulative Senteuees 6. * 

Dismissal of Suit or Appeal 2. 

Evidence (Corroborative) 1, 8. 

High C«nrt 1, 6, 28, 168. 

Jurisdiction 263, 417. 

Jury 8, 14. 

Pardon 5. 

Practice (Criminal Trials) 18, 26, 41, 62. 

• Will 67. 

False Information. 

See Contempt of Lawful Authority of Public Ser¬ 
vant 8. 

False Evidence 1). 

False Personation. 

Merely pi-escnting a petition for another iMirsun is not 
— of such person under s. 206 Penal Code.—8W,U., Or., 80. 

See Declaratory Decree 84. 

Small Cause Court 88. 


Family Custom. 

1. To establish a — at variance with the oi'dinary law of 
inheritance, it is necessary to show by clear and positive 
jiroof that the usage is ancient and has Imj ui invariable.-~ 
W. K. Sp. 20. /St'caftfw 15 W. U., P. C.. 47; (I’. (!.) 19 W. R. 8 ; 
20 W. R. 161, 2(7: (I*. C.) 26 W. R. .66. 

2. The — as to intermarriages may he proved by dccluva- 
lions mode by members of the family.—W. R. Kp, 20. 

3. A —, where it is ancient, invariable, and established 
by clear and positive proof, over-rid(!s the nsuivl law of 
iidieritaneo.—W. R. Sp. 39. Srr aim 20 W. It. lot, 217. 

4. <!1. 1 s. 27 Reg. IV of 1827 (Bombay (.lode) impones no 
obligation on tlu' Courts to ascertain wbelher there is family 
rule or ii.snge, wlieis.' there is no allegation of such fact in 
llic plea<lings, or where the parties have waived r(-sort to 
the eonrso prescribed by the Regnlalion.—(P. 0.) 4 W. It., 
P. C., 94 (P. C. R. 268). 

5. A settlement of an estate made at the lime of the 
perpetual settlenuuit would not of itself operate to dc.stroy 
a — regnlating the manner of descent, either in the ease of 
a well-established raj or oven where the origin could not 1>0 
shown.—(P. (I.) 19 W. It. 8. 

0 . In point of law, a manner of iis,ngo of deseent of an 
ordin.aiy estate may be diseoiilinucil so as to let in tlie 
ordinary law of sueeession; sneh family usages being in 
their nature different from .a territorial euslom whieli is 
the le.r hei binding all persons within which it prevails. - 
' fP. C.) /ft. 

7. Where defendant’s position ns thakner in a braneh of 
the family of the Mahiirajali of Uhota Nugpore was slinilur 
to that of the tluihoor in the eldest branch, he was hclil 
entitled to contend that the same custom must be presumed 
to obtain in laith.—^19 W. It. 239. 

.SV(( Custom 6. 

Forfeiture 22. 

Gliatwals 6. 

Hindoo Law 1, 6. 

„ „ (Coparcenary) 102. 

,, „ (Inheritance and Succession) 87, 

88, 92, 104. 

„ „ (Migration). 

Hosaiporo Baj. 

Keonghnr Baj. 

Kolachar. 

Bawutpore. 

Sbaosung Estate. 

Tipperah 4. 
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Family Jewels. 

See Hindoo Widow 62. 

Farmer. 

1. A farm made byOoTcmmeut on account. W recusancy 
of settlement, will be maintained, notwithstanding dispute 
and decision a.9 to imjjirietnry right in the Courts.— 
2 VV. K. 136. 

2. A — may B.anction sub-division of holdings, and ihe 
r.emindar is bound by the acta of the —.—2 W. E. (Act X) 
2o (4 11. J. r. .1. CO). 

3. The word —, as used in Eeg. XVII of 1827 (Bombay 
Code), is used, not as n cultivator of the ground, but as a 
— of public ifvcmie, a person who would stand Irctwoen 
tlie Govcniracnt and the ryots os possessors of the ground. 
—(r. (\) 10 W. K., P. C., 13. 

4. The right of a landlord to receive rent from a — 
depends upon his seeming to the latter quiet iiossossion 
and all proper and lawful means of realizing his rents from 
the tenants.—1C W. R. 230. 

See Damages 4, 86. 

Ejectment 67. 

Enhancement 20, 71, 166. 

Evidence (Estoppel) 26, 100. 
intervenor 47. 

Jurisdiction 6, 104. 

Khas Mohals 2. 

Land taken for Public Purposes 2. 

Lease 11, 20. 
liimitation 213. 

(Act XIV of 1850) 119, 808. 

Mesne Profits .53. 

Middlemen. 

Mokurruree Tenure 8. 

Occupancy 18, 16, 20, 26, 48, 86. 

Plaint 16. 
llogistration 2. 

Hub-lease 8. 

Father 

See Abduction 2. 

Advancement 1. 

Ancestral Property 10, 11, 12, 18, 14, 16, 16, 
19, 20, 21. 

Auction-Pnrebaser (Execution Sale) 80. 
Benamec 17, 17fl, 18, li). 

Certificate 72. 

Damages 74. 

Endowment 69. 

Evidence (Presumptions) 16. 

Father's Brother's Daughter's Son. 

Fraud 3, 4, 8. 

Gift 26, 88, 44, 57. 

Guardian 7, 8, 16, 18, 20. * 

Ilindoo Law (Alienation) 4, 6, 6, 10, 11, 12, 
18, 14, 16, 17. 21, 22. 

,, ,. (Coparcenary) 44. 

„ ,, (Roligious Ceremonies) 8. 

„ „ (Sale) 1, 2, 8, 4, 8, 10, 18, 17. 

Illegitimate Child 2, 8. 

Jurisdiction 67. 

Leaso 47. 

Limitation IJO. 

„ . (Act XIV of 1869) 162. 

„ i ’ (Act IX of 1871) 18, 14. 

Mahoi|^dan Law 86. 

Maintwance 21, 22. ^ 

Marriage 41. •*. 


See Miejoindhr 2. ^ 

Onus Probandi 189, 164. 

Partition 246. 

Practice (Execution of Decree) 68, 260, 
Belinqnit^ment 18, 19. 

Sale 284. 

Self-acquired Property 1, 6, 7. 

Will 61. 


Father’B Brother’s Daughter’s Sop; 

See Brother’s Daughter’s Son. 

Hindoo Law (Inheritance and gneoession) 8. . 

Father’s Uncle. 

-S'cc Hindoo Law (Inheritance and Succession) 69,'78. 

Ferse Naturse. 

See Right of Property 9. 

Ferry. 

1. The mere fact of Ijcing the owner of both banks of a 
river docs not give the right of —.— 2 W, B. 286. 

2. The right to ply a — includes a right to ply it even 
whcti, owing to the cilccts of season and increase of water, 
there may Ih! occasion to start from, or land on, a part of 
the river-bank not included in the land taken for the —.— 
5 W. R. 196. 

3. Cl. 2 s. 13 Beg. VI of 1819 only applies where there 
has been an aeeident. When the Magistrate thinks that a 
— is improperly kept and is in a dangerous condition, be 
should proceed under s. 4.—7 W. B., Or., 32. 

4. rrojirictary rights in a private — do not admit of 
.'inotlier — being run within sucli a distance as to be prac- 
lic.ally on the same line.—16 W. K. 281. 

6. iTcventing )iersons from crossing hi a jierson’s •— and 

driving Ids men away, nmoniit to disposse.ssion.— ^o. • 

0. A rival — cannot lie set up so ns to interfere with the 
proprietary rights in an existing —, i.e. nndei' circimi.stanci's 
involving direct competition with such —.—22 W. B. 296. 

7. The right to a — ghat cannot follow the starting-point 
of the — wherever it may be carried by a change in the 
course of the river, unless the new position is within the 
possessor’s ow’n land.—25 W. R. 63. 

iSVc Jurisdiction 44, 251, 898. 

Lease 78. 

Water 1. 

& 

Fieri Facias CWrit oi). 

I See High Court 176. 

Mortgage 172. 

Practice (Execution of Decree) 125 

Sherift'6. 

Fine. 

1. The Court has no power to dispose of a — inflicted 
upon a prisoner. Such power exists in tloTemment,Alone. 
—1 Hyde 282. 

2. An order of — quashed because the answers of the 
parties lined were not taken to the offence charged.— 
2 W. R., Cr., 68 (4 B. J. P. J. 367). 

And no information laid against them.—28 W. R., Or,, 63. 

3. The Sessions Judge should record under wbaffkoction 
or on what grounds he orders a portion of the — inflioted 
on prisoners convicted of dacoity to be made over to the 
complainant. — 2 W. R., Cr., 68 (4 R, 3. T. 3. S’67). 

4. Not awoi'dable as compensation in cases under 
chap. XIV of the Penal Code.-^ W. B., Or., db. 

6. Imprisonment, suffered in default of payment of — 
dfies not exempt the property of the offendorfrom diMraint 
and sale.—3 W. R., Cr., 61. 

6 . Additional imprisonment, in default of p^ment 4f —, 
must be rigorous 4nd not in transportation.—7 W. B., Or., 31. 
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^ Fnra {continued). 

, 7. The description of — which it was the obicot of s. 63 
IVct XXV of 1861 to prohibit was a — impossible or diffi¬ 
cult for the accused person topaj, or wholly disproportioned 
to the ohA-acter of the offence.—7 W. B., Or,, 87. 

8 . Queere. Whether s, 63 has any application to a — 
inflicted by a Ma^strato.— Ih. 

0. When a Judge (or other officer) who sentences on 
offender to — and imprisonment in default of the —, docs 
not also direct levy of the — by distress and sale if not 
paid, the successor ta the Judge (or officer) may, under s. 61 
Act XXKof 1861, buy the — W distress and sale within the 
time prescribed in s. TO Penal (5odc.—(P. B.) 9 W. R., Cr., CO. 

10. An oriler directing payment to a -witness of a portion 
of the — levied og an accused held to be illegal, in the 
absence of proof that the witness suffered any loss oiviiig 
to tiio conduct of the accused.—9 W. R., Cr., B8. 

(I. Under s. 3 Act XXIX of 1867, a pemon once fined 
for not taking out a license, is not liable to a second — or 
to any further demand for the tax.—9 W. R., Cr., 64. 

■ ‘12. A Subordinate Magistrate of the first class can deni 
with offences provided for by a S{)ccial Law (in this case 
Act III of 1863 B. C.) and sentence to imprisonment in 
<!icu of — for more than 6 weeks when the punishment 
Bwnrdable is — only; s. 67, and not s. 6B Penal Code, 
lieing applicable to such a case,—10 W. K., Cr., 30. 

18. Smt awardable as compensation under s. 44 Act XXV 
of 1861 to the heirs of a person who has been killcMl.— 
10 W. R., Or., 39. 

14. A sentence of — cannot be passed where a conviction 
has been had under two sections of the Penal Code, in one 
of which only an alternative sentence of imprisonment or 
— is allowed.—11 W. R., Cr., 39. 

16. The — awarded as compensation under s. 44 Act XXV 
of 1.861, should bo a part of the sentence and order, and 
hbould be found upon a statement of loss, damage, or ex¬ 
penses ascertained at the trial.—11 W. II.. Or., 63. 

* 16. Where a Magistrate dismissed a complaint on default 
under s. 269 Act XXV of 1861, and fljied the eomphiinant 
under s. 270, the — was remitted and ordered to Itc refunded. 
—17 Vt R., Cr., 6. 

• 17. The provisions of s. 61 Act Vfll of 1869 are not 
applicable to fines and forfcitui’cs under Act XXI of IS.Ki. 
—17 W. R., Cr.. 7. 

f8. The imposition of a daily — after the dale of c<m- 
viction is an adjudication of an offence luit yet committed 
and is therefore illegal.—18 W. R., Cr., 44; 20 W. 11.. Oi’., 61; 
2J W. 11., Cr., 32; 26 W. K., Or., 6. 

19. Where a person convicted of stealing a horse was 
sentenced to impri.sonracnt and —, and tlie Magistrate, 
relying on a. 418 Act X of 1872 and thc! rule of English law 
protecting a honA fide purchaser in market overt, directed 
jlio horse to be restored to such a purebosor and thc — to 
bo paid to the complainant, so much of the order aj directed 
payment of the — to eomphiinant wifs set aside ns nol 
warranted by s. 418, ns suoh an order could only t)e made 
under s. 308.—20 W. R., Cr., 38. 

See Amends. 

• Bailiff 1. 

Baeoity 8. , 

Damagos 105. 

Dismissal of Suit or Appeal 1. 

Excise 1. , 

High Court 178. 

Jurisdiction 26, 211, 827, 468. 

Municipal 1, 7, 11, 12, 20, 26, 29, 32. 

Nuisance 16. 

Pi^ctioo (Appeal) 58. 

Receipt 5. 

Sale Law (Act XI of 1869) 28. 

Special Appeal 68. * 

Stamp JDuty 11, 16, 19,.25, 41, 68, 72, 77, 81, 
82, 87, 90. 

Snnamary Trial 4. . 

• Theft 1, 12. 

tlfitness 20, 40. 


Firm. 

See Hindoo Law (Coparcenary) 100, 101. 

Limitation (Act IX of 1871) 86. 

Occupancy 104. 

Bartnenjhip 1, 7, 8, IS, 24, 26, 28. 

Plaint To. 

Fishery. 

See Julkur. 

• 

Fixtures. 

See Building 6. 

Forbearance. 

See Interest 14. 

Foreigners. 

See Practice (Criminal Trials) 8. 

Foreign Judgment. 

See Evidence (Estoppel) 84. 

Limitation 118. 

Practice (Execution of Decree) 166, 191. 

Foreign Law. 

See Limitation 117. 

Foreign Territory. 

See Independent Stales. 

Jurisdiction 420, 158. 

Limitation 70. 

Practice (Commissions) 17. 

,, (Execution of Decree) 26, 166. 
llocorders 2, 

Security 12. 

Service 3. 

Summons 19. 

Forfeiture. 

1. Tlic — of a reliol's jn-oporty iimlur Act XXV of 1867, 
does not include the riglils of a docn'e-holdoi' who Itit.s ImihA 
fide atbiohed llio lu-operly in e.'ccciition of bis decrtH).— 
2 Hay 117 (Marsliall 269).' 

2. A decree-holder is not enlillcd to Iiave his decree 
satislicl by sale of a robers iiroiierly wliicli has Isjeli eon- 

* ftscaled by Government, unless lie ean show th.at the jiro- 
perty was attaeliod in tbcexecnlion of his dcerce lieforo the 
eonfiscalion.—2 Hay 662. 

II. In onlcr to barn suit under s. 9 Act XXV of 1867, 
there must have been adistinct anil formal sdzuie. uniler an 
award of —.—Sov. 279. 

4. In a suit for the moJuntil or prolils of the Jugdis|ioro 
Jungle whieU had been seizeil as the iirojieiiy of Kooev 
Singh, nn adjudged n-bel but al'lerwarils I'cleased, —//cW 
thal the jilaintiffs had not the vestige of a title to thc pro¬ 
prietary right in the soil of .lugdisporc, and had not shown 
themselves to have been .actual propriebirs in enjoyment of 
the mohasil so as to bo able to maintain nn nctioo for 
damages on .account of iiijui'y to such mq/iaei!; that the 
clearing of thc jungle was juslilied ns well under the prin¬ 
ciple that no nctioii fur damages arising out of acts clone 
by order of military authorities fia'jrunto hello can bo en¬ 
tertained in the Civil Courts. n.s by the special indemnity 
contained in s. 2 Act XXX fV of J8C0; •that public policy 
forbtlfle that the dufumlaMts should lie stayed in reclabntiig 
a large tract of improvable land in order that the plaintiffs 
might enjoy a moi-ely tiominul advantage from its remuinitig 
unimproved ; and that if the jiluintiffs eould have obtained 
a deerw for damages at aU, it woulti have been Only for a 
sum commensurate to the injury which they might have 
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Forfeitiiee {rontivwd). 

shown to have suffered in respect of the loss of their mohasU 
or profits.— lb. 

а. A rebel tried, convietcd. and executed under the pro¬ 
visions of Acts XI and XIV of 1867, was hold, upon his 
conviction, to hsA-e forfeited all his property, although his 
sentence contained no exjwsa order of —.—Sev. 69-4. 

б. The suits of the parties claiming portions of the above 
j)ropcrty were held barred under s. 20 Act IX of 1869.— lb. 

7. Act XXV of 1857 was intended to meet the cases of 
those i)ersims who wore accused of offences for which they 
would be liable to — of property, but who might have been, 
killwl or died, or cscaijed out of the llritish territories 
before the}’ had been convicted of the offence, or could not 
after diligent search be found.— lb. 

8. Where a claim is made to the property of a rebel who 
e.scapcd by flight Ixiforc trial, the case comes under s, 2 
Act XXV of 1857 and is governed by the liniitntiou jmc- 
.scrilicd by s. 9.—Sev. (>(16. 

9. When the aforesaid party was jirodaimcd a rolMil jind 
his property arijudged to l)e forfeited to the State, he had a 
reversionary interest in the estate left by his father; and 
all that the Government could attach, confiw'atc, and sell 
of that estate was the right and interest of the rebel con¬ 
tingent upon his mother’s death.— lb. 

10. Powerof the Governor-General under Reg. XI of 1796 
t«) pronounce an order of confiscation against aliscondcd 
offenders.—(P. C.) 7 W. R.. P. f'., 47 (P. 0. K. 186). 

11. Where a forfeiture was declared against three out of 
four brothers constituting a joint Hindoo family ,—Ueldthat 
the forfeiture did not enure for the benefit of the fourth 
brother, who was entitled to a fourth share in all the 
ancestral property of the f.amily, and that the widow of the 
ancestor was also entitled to maintenance.— Ib. 

12. Reg. XI of 1796, l)oing a highly ])ennl statute, should 

1)0 construed strictly. As it makes no express 2 )rovision for 
the case of joint j)ro)>rictofa of land or persons jointly hold¬ 
ing n sudder f.arm of hand, in the- absence of clear words 
indicating .such an intention, it cannot be assumed that the 
Icgislatnre intended to aiilhorixc the confisc.ation of the 
lu'opcviv of nnv person other than the delinquent.— 
(P. 0.) 7 V;. R., i*. 18 (P. G. It. 673). 

13. A .s.ale under tlie al)ovc Ilegulalioii does not ex¬ 
tinguish iiiidci -tcimres or incninbranccs. ci'catcd by the 
delinquent or those thtougli whom ho claims.— Ih. 

14. An auction-jiurchnscr of the rights and interests of 
relxils, whose i)roj)erty has been confiscated, is imt entitled 
to the shares of innocent njiarcrs holding jointly.— 

1 W. R. 208. 

I."), forfeiture of inheritance.—<S<r Hindoo Widow 92 ; 
Marriage 15; 17 

16. A sentence of — under s. 62 Penal Code should only 
be inflicterl for offences of the most atrocious kind or 
committed under the most aggravated circumstances.— 
12 W. R., Cr., 17. 

17. Effect of Act XXI of 18.‘>t) in preventing — of 
inbcvitance. —14 W. R., O. J., 23. 

18. The jn’oeedure in regard to the seizure and attachment 
of j)ropcrty under Act XXV of 18.o7 and tljo luijudication 
of claims to such 2 )roi)crty under .Act IX of 1859, jiointcd 
out.—14 W. R. 114. 

19. A seizure within the meaning of s. 20 Act IX of 18.59 
is such a taking possession of the property forfeited as is 
referred to in s. 7 Act XXV of 1857. i.c. not merely formal 
but actual.— Jb. 

■20. The |)roi)crty of a judgment-debtor convicted of an 
offence under Act' XI of 1857, whicli has been attaohcil 
intermediately between the time of commission of the offence 
and the time of eonvic.tioii, is 2 )rupcrty forfeited to the 
Crown under s. 3 Act XXV of 1857. The — relates back 
to the time of commission of the offence.—17 W. R. 80. 

21. 8. 20 Act IX of 1869, which pim ided for suits brought 
in respect of property forfeited to tlie Government as the 
proi)orty of renels, tms intended to be of a general nature 
affecting claims to such property before wliatovcr Court 
tu-osecuted, and not‘only claims prosecuted before the Com¬ 
missioners established by the Act.—(P. C.) 21 W. H. ill8.<( 

22. Whetfe the property of a rebel subsequently sentenced 
to death anfli^Sented was forfeitcifl to the Government and 
a suit was h^l^utcd on behalf of his infant son for the 
restoration oftto estate Ih) because it had been granted 


towards maint^ning the title and dignity of the Thakoor 
and was inalienable, and (2) because it was svibjeot to the 
Mitaeshara law rotxlifled by the family onstom of primo¬ 
geniture, and the plaintiff became on ms death a co-Bharer 
with his father,— Held that the grant being for main¬ 
tenance, and the descent being to the heirs mal^' did not 
make the estate inalienable; so long as there was an keir 
male, the grantor or his heirs could not resume such an 
estate, but a particular law or enstora was necessary to 
convert an estate which was conditional upon there bmng 
one heir male into an estate which could not be aHened;— 
Held also that the Mitaeshara law by which each son had 
by birth a property in the ancestral estate, was incqnsistent 
with the custom that the estate was impartible and de¬ 
scended to the eldest son, and was not applicable to this 
estate; and that the suit was barred by s. 9 Act XXV of 
1867, which contained no exception in favor of infants, and 
that the right of action Jiaving boon extinguished was not 
revived by the repeal of Ihe Act.—22 W. R. 17. 

iSVc Absconding Offenders 1, 2, 8, 5, 11. 

Confiscation. 

Contractor 4. 

Syectment 10, 42, 48, 107, 

Enam Grants 2. 

Endowment 72. 

Escheat. 

Hindoo Law (Coparcenary) 102. 

„ Widow 43, 92. 

Instalments 8. 

Joint-Stock Company 6. 

Ehas Mehalu. 

Landlord and Tenant 16, 42. 

Lease 11, 63, 64, 68, 70, 77, 84. 

Limitation 48, 67, 284. 

Mokurruree Tenure 4. 

Occupancy 68. 

Pre-emption* 13. 

Putnee Talook 13, 16, 18, 20. 

BecogniEance 16. 

lie-entry 5. 

Kent 16, 89. 

Sale 95, 144. 

Salt 1, 2. 

Settlement 27. 

Streedhun 1. 

Tanjore. 

Znr-i-peshgec Lease 84. 

' e 

.. Forgery. 

1. The — of a rojJy of a document comes wiihin the dc- 
linition of — a.s given in s. 463 Penal Code.—W. R. F. B., 

71 (2 Hay 236; Marshall 270). 

2. Plaintiff sued on n kubnolcut which the Court pro¬ 

nounced to be a —. l/eld that notwithst.andipg an allega¬ 
tion by the defendant that he had paid all his rent to the 
plaintiff, the suit was properly dismissed, without investi¬ 
gation as to whether rent was due in res)-ect of any other 
obligation.—2 Hay 666 (Marshall 661).' '' 

3. A person having been convicted of uttering forged 
doynments, his plea that he was not likely to utter forged 
dooiiments on account of moneys which he intended to pay 
over and which he did pay before any stir was made in the 
matter, was held in appeal to bo of no avail.—1 U. J. P. J.,248, 

3a. The (Word ‘‘proceedings” in ss. 179 and 171.. 
A*t XXV of 1861 is not restricted to suits ami apjicnlA 
but applies to all miscellaneous enquiries.—Scv. 705. . 

4. Where the first Com't found the doeument on which 

the plaintiff relied to be a' — and dismissed the suit, the 
Lower Appellate Court would not deeree the case without 
trying the issues as to the genuineness of that doeument.— 
w: H. 8p. (Act X) 64 (2 K. J. P. J. 218). See aim 
6 W. It. 64. J 
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, Forqeby {continued). 

o 5. In a conviction under a. 474 Penal Code, the guilty 
’intent must be proved, not inferred.—W. R. Sp., Cr., 12. 

6. A fraudulent alt^tion of n Colloctorate Oballan is a 

— under s. 467 Penal Code.—W. E. Sp., Cr., 22. 

7. A Deputy M^istrato cannot commit a person for — 
under s. 170 Act XXV of 1861 when tUe Civil Court 
has sanctioned his committal under s. 169, unless with 
the express sanction of that Court.—2 W. R., Cr., 31 
(4 R. J. P. J. 167). 

8. A Judge of a Small Cause Court may enquii'c into a 
charge \bat a decree was passed by his predecessor in 
^aintitl's favor without plaintiff’s cognisance and on a 
forged document.—1 W. R., Cr., 2C. 

9. Procedure in# case of — committed before a Civil 
Court before Ist January 1862, with reference to s. 4 
Act XVn of 1862 and Act I of 1848.-6 W. R., Cr., A ■ 

JO. So aiso'in a case of filing a forged vakalufnamak .— 

G W. H., Cr., 43. 

11. A person who consents to a(;t under vmwohMar/iamak 
"afld attaches his name thereto in token of such consent, 
docs not thereby become a maker of the truiohhtarnami/i, 
or a forger if it turns out to bo. forged.—5 W. R., Or., 70. 

• 12. A conviction may lie had, under ss. 460 and 471 
Penal Code, for using ns genuine a forged d(x!nmcnt pur¬ 
porting to be made by a public servant in his official 
capacity, notwithstanding the illegibility of the seal and 
signature Iheieon.—5 W. R., Or., 90. 

13. When a Civil Court sends a person before a Magistrate 
im a charge of —, it is competent to the Magistrate to 
commit the prisoner for trial on a charge either of —, or of 
asiiig as genuine a false document, or of abetting —.— 

6 W. E., Cr., 20. 

As to abetting.—13 W. R. 362. 

14. A person may be cionvicled of u.sing a forged doeu- ■ 
meat, whether he produced a copy or the original.— I 

, 6 W. R., Or., 41. 

16. Unnuthorisedly signing a mhalutnamali in the name 
of co-deereoholdcrs and doliveiing it to a v:ikeel witli iii- 
•structions to file q petition stating that Jhc debt had Iw'on 
satisfiuil and praying that the case may he struck off the 
file, is — under s. 463 Penal Code.—6 W. U., Or., 78. 

16. Where a prisoner produced as evidence an aceouiil- 
b(X)k, one page of which had been fmudulently abslraehsl 
arfll another substituted for it, he was held not guilty of 
tlie offence of attempting to nsc, ns genuine, faln-ic.-ited 
evidence, unle.ss ho knew of the — when the Iwok was 
tendered, and Intended to us(i the forged evidence for tlie 
purpose of affecting the decision on the point at issue. 
—7 W. R., Cr., 23. 

17. It must be proved tbifl the accused practised decep¬ 
tion so ns to prevent a person from knowing the nature of 

-the dotmment before the ace.nsedcan lx; found guilty under 
R. 464 Penal Code.—9 W. R., Cr., 20. . 

18. S. 170 Act XXV of 1861 refers only to cases where a 
forged document has been put in evidence iti a Civil or 
Criminal Court; in other eases, a Magistrate is eompetent» 
proprio motii to enquire into allegations of —.-—10 W. R., 
Cr., 6. 

• 19. A conviction for — cannot be had af;ninst a person if 
the •— was not committed by his own hand but by the 
hand of anoyicr.—10 W. R., Cr., 7. 

20. Ttie simple making of a false document constitutes 

— under s. 463 Penal Code, and it is not necessary that 
it should be i.s3t#d or made known to the injuty of a 
persdh's reputationyseithor by being presented in Court or 
shown to any person. A false document may be aukIc in 
the name of a fictitious person.—10 W. R., Cr., 61.' 

21. Where a draft petition was prepared with the intefi- 
tion of being used as evidence of a matter, it was held to 
fall wRhin s. 29 Penal Code; and .is it contained false 
statements calculated to injure the. reputation of a person, 
the offence was held to fall within s. 469.— Jh. 

22. Presenting a forged deed of divorce for registration 
and obtaining registration is “ using ” within the mcamn| 
of B. 471 Peial Code.—11 W. Or., 16. 

28. A Collector to whom a forged document is tendered 
for a new stamp under cl. 2 s. 60 Act X of 1862, does not 
-Bit as k Court, Civil or Criminal, within the meaning \>f 
B. 110 Act XXV of 1861.-11 W. R., Cr., 48. 

3*. 'Where it was held under s. 478» Penal Code that 


there was a complete and separate offence of — in respect 
of each of several seals of different descriptions found in 
the possession of the accused with intent to commit —. — 
13 W. R., Or., 16. 

25. Before a petition of oomproml.so presented by a 
pleader in due course, and which opei'aled to stay further 
proceeding#iu execution, can be declared a —, evidence 
must bo taken.—17 W. U. 102. 

26. When a deed has boon provuil and attested in diui 
form, a Court is not justified (without any evidence of its 
fabrication) in finding from such circumstances as inade¬ 
quacy of the consideration money that it was a —.— 
■20 W, R. 181. 

27. Whore a person ask.s to have a deed, which is 8.aid to 
have been executed by bim, declared to Ix! a —, he ought 
to present himself tor examination.— lb. 

28. Where a fraudulent misrepresontation in writing was 
held not to umoimt to — under s. 464 Pemil Code.— 
21 W. R., Cr., 41. 

.SV(!,Ameeu 8 . 

Appeal 119. 

Autrelbw Acquit 2. 

Criminal Procoodings 2, G. 

Declaratory Decree 28, 27, 34, 49. 

Ejectment IG, 18, 

Enhancement 62, 97, 101, 154. 

Evidence 29, 80. 

„ (Documentary) G7. 

„ (Estoppel) 1, 41, 44, 101. 

Eulso Evidence 18, 

High Court 28. 

Huondoe 15, IG. 

Judgment 14. 

•Jurisdiction 89, 42, 192. 

Occupancy 29, 88 , 84. 

Onus Probandi 119, 181. 

Practice (Appeal) 46. 

,, (Parties) 86 . 

llegistratmn 90, 105, 13(‘. 

lloversioner 14. 

Special Appeal 28. 

Form 9f Action. 

See Contribution 2G. 

Co-sharers 880 , 

Damages 108. 

Declaratory Decree 5. 

Enhancement 225. 

Practice (Parties) 1, 

Fraud. 

1. A party cannot set up his own — to inralidalc his own 
deefl or contract.—2 Hay 199. Sue nltut 7 W. R. 118, 
11 W. R. 313, 15 W. U. 273. 

2. The fact of A taking a lease from U, (o whom the lands 
leased were tr.ansferrcd by fi in — of (J’s credihjrs, is no 
proof that A was a party to that —. (J's defrauding his 
creditors is no reason for allowing U to defraud A.— 

1 R. J. P. J. 43. 

.I. A son and. repro.sentativc cannot benefit by hi.s fatlier’s 
—.—Sev. 860. 

4. Where a father, to defraud his crc<litors, trnnfers 
property to his sons, and permits them to put forward 
claims inconsistent with his own, they an; militled to 
say that he cannot afterwards recover it from thora,— 
W. R. Sp. 266 (L. R. 43). Sec 13 W. R. 87. 

6 . A decree of an Appellate Court, obtained after a 
compromise not to prosecute the appeal, is an adjudication 
obtained in effect by —.—(P. C.) 4* W. B., P. C., 46 
(P. 0. B. 378). 

6 . In considering a case of alleged — in the putebase of 
an estate, it is material to enquire what relation the 
purchase-monoy paid bore to the value c«f the estate.— 
(P. C.J7 W, R., K C., 10 (P. 0. R. 661), See 10 W. B. 821. 

7. Remedy of judgment-debtor against a decree obtained 
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Fkaud (cotitinued), 

by fraud ami })ersonation.—1 W. R., Mis., 29 j 14 W. R. 299. 
See also 22 W. It. 21.9. 

8 . A son suing lo regain properly eannot allege his 
father’s — as his cause of action.—3 W. R. 30. 

9. A party hclliug henam.ee in — of cre4itor8 cannot 
allege or ple.acl his own —; nor can his representatives or 
private purchasers fniin him do so, unless they are them¬ 
selves the (.lefr.amlc(I parties, and seek relief from the —.— 

3 W. It. 92,221. See 5 W. It. 177 j 9 W. R. B98 j 11W. R. 19 j 
12 VV. R. IM, 291; 13 W. R. 87; 14 W. 11.95 ; 19 W. R. 145. 

10. Jintamee deeds executed in — of creditors, whea 
good, and when not good, ns lietwecu the parties and their 
heirs.--4 AV. R. 72. 

11. A pul son cannot recover under a deed of sale in — 
of creditors, even against a pai-ty to the —, except it may 
Ijc against the person who executed the deed.—(i W. R. 98. 

12 . Tlic mere non-payment of a debt does not necessarily 
prove collusion between the debtor .and his vendor to defraud 
the creditor, and — must not he presumed without good and 
jiiobable grounds. —6 \V. R. 233. 

13. Idle mere taking a henamec lease, unaccoinp.anied by 
any other circumstances of snspiciou, docs not y;cr «c con¬ 
stitute fi and.—0 W. R. 283. 

14. A suit founded on an adiuisdou of —, and socking 
protection fioni the r'onBO(picncos of that - , cannot be 
maintained.—ti W. it. 287. See 13 W. R. 87. 

13. An allegation of — may form a giouiid for a suit to 
set aside .a judgment when the .answer was alleged to have 
been sot up without the paity’s knowledge or in — of him, 
but it cannot form a valiil ground of apjical.—8 W. H. 29. 

1(5. A party to a suit who ba.scs his claim on .an allega- 
ti( n ol — risks success with the charge.—8 W. R. 461. 

17. ft IS a power inherent in every Court of justice to 
recall an order ohtaiired ftotrril (in this case tire grant of 
a ceitific.ati' riridcr Act XXVTf of 1860) by • - or mis¬ 
represent ation.—9 AV. R. 391. See <iUo 13 W. R. 160. 

8 o also in tlic case of recall of a certificate itmlcr Act XL 
of 1838.—13 \V. R. 2.36. 

18. If a gloss — is being practised on a I'ourl in the 
matter of a minor, and if llie olijccl r>f that — be to evade 
mi older of tlic Court diivcting the minor’s grtardintis to 
account, any person who apjienrs befor-e the Court and 
exposes the — and undeilake-. to prose it, h.a^ a lorus 
standi in Court and has a right to lie heard.— lOW. K. 372. 

19. The j)rrirci])le of law which wotdd jncviait a plaintiff 
from asserting the iiualidityof a binnvite deed, applies 
just ns stvoirgly lo the dcfetuliinl asserting its validity.— 
II AA’. R. 185. 

20. A defendant is at hhcity to sliow the le.al ciuuin- 
stanccs undci wliielr .an agiccinent w.as eulcicd upon, 
although it was entered ripon by plaintiff arid ids own 
(defcmianf'.s) ancestor in fuithtr.aiicc of a —.—19 AV. R. 2.S8. 

iSo also where the doc imient was execritcd by defendarrt 
for his own advantageumlcrfalse prctericciH.—25 \Y. R. 40. 

21. A parly succc'cding lo the pos.ses.sion of properly is 
nol entitled to ask the usaistarrec of the Court either to 
rectify deeds el tianst'er fraudulently effected by his pj-o- ‘ 
deecsHor, or to ask that tliesc docermcnis shoulel be treated 
as void at law.—10 W. R. 270. 

22 . Me'TO speenlation and probabiUly will not in law 
support a finding of —. It is tucrmilreni on a party 
pirttrng forward a charge of collusion with a view to 
defraud, to support it by evidence tea rca.sonahle extent.— 
22 AV. R. 124, 25 W. R. 133. 

Acquiescence 1. 

Adjustment 6. 

Ancestral Property 11. 

Assignment 7. 

Attorney and Client 10, 16. 

Auction-Purchaser (Execution Sale) 10. 
Benamee. 

Bond 25. 

Breach of doutraot 18. 

Certil^Mie 97. 

Ohanf^^ty 6. < 

CoUtwi^ Decree 1/2. 

Co^^i^mise 8, 26t ' 


See Contract 18,46. ’ ‘ - 

Costs 16. 

Damages 60, 98. 

Declaratory Decree 8, 20, 49« . . , 

Decree 26. 

Deed 1, 4. 

„ of Sale 8. 

Endowment 69, 76. 

Evidence (Admissions and Btatejments) 6. 

„ (Estoppel) 6,10,13, 29, 84, 49, 118. 
„ (Oral) 7, 8, 18, 19. • 

„ (Presumpi^s) 4,10, 16. 

Ex-parte Judgment or Decreecd, 81. 

Forgery 28. 

h'»adulent Eemoval or Ooneefdment. 

Ghatwals 81. 

Gift 84. 

Heir 6. 

High Court 6, 26a, 164. 

Hindoo Law ^Adoption) 19. 

,, „ (Coparcenary) 18. 

„ Widow 44, 61, 88. 

Husband and Wife 9, 11, 12, 19, 27, 46. 
Insolvency 8, 

Interest 109, 111. 

Jurisdiction 268, 276. 

Kidnapping 1, 2. 

Lokheraj 14. 

Lease 3^ 67. 

Limitation 26, 73, 166, 106a, 203, 220, 229. 

„ (Act X of 1869) 19. 

„ (Act XIV of 1869) 21, 26, 02, 98, 
, 126,200,207,248,314,818,825, 

826. 

„ (Act IX of 1871) 41, 42. 

„ (Reg. II of 1806) 1, 2, 9. 

Marriage 89. 

Mesne Profits 28, 46. 

Minor 6. 

Mortgage 95, 96, 103,106, 116, 146, 157,195, 
201 , 206. 

Occupancy 64. 

Onus Probandi 6, 29, 48, 66, 80, 82, 123, 184, 
167, 168, 178, 178, 181,188,192, 216, 221, 
226, 266; 26ea, 264. 

Partition 8. 

Partnership 7, 11. 

Plaint 1. 

Ih’actice (Attacfament) G6a. 

„ (Execution cf Decree) 89, 124," 178, 
227, 248. 

,, (Possession) 81, 84. 

„ (Review) 96. « 

Principal and Agent 81. 

„ „ Surety 26. 

■ Privy Council Gl. 

Putnee Talook 18, 46, 90, 96. 

Registration 16, 49, 62, 68. 

Reversioner 28. 

Right of Property 6. * ' 

' Sale 1, 8, 9, 89, 64,06, 66, 78, 87,105^ die, 
182, 167, 167a, 168, 16% 18%'186, 
286,288. ' ^ 

. , „ Law 

, „ „ (Aflt I of 1846) 6, 6. 

„ „ (A«t XI of 1869) 8. 
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i’wi Z2i , '’" ■' li '■ * ■ ' ‘ 

' ' ‘I^WJO iionHnmd). 

See S«ov«t 

Sm^ QaaBe'’Qoart 8A 

Speonl Appeid 87. 

BUtb»e or FnnadB. '* 

Tr$de Marie 2.' ' 

' VeodOT and Parchager 7b, 26,88, 86, 48, 47, 67, 
64, 70.. 

Volantary Faymeat 8. 

. FnAdnlent Remoral or Concealment. 

1. Where a Deputy Magistrate, considering that the 
-^tachment of a cB(page in execution of a decree of a 
Civil Court was illegal tocause it was placed in the custody 
of the jud^ent-d^tor'g hnsbandisaud that the husi^and 
had .acted fraud.ulently in recovering and concealutg the 
wheels and axles of the carriage on its mibsequcnl dis&aint 
for arrears of lannicipal tax, convicted him of an ofEence 
Under s. 424 i^nal Code, the conviction was set aside as 
improper.—® W. R,, Cr., 17. 

2. Fraudulent removal of property with intent to prevent 
its being taken in excoutioii of n Collector’s decree, is 
punishable under s. 206 Penal Code and not under s. 113 
Act X of 1869.—10 W. E., Cr., 46, 

3. The offence which s. 424 Penal Code contemplates is 
a — o£ property from the place where it is deposited, 
whether the fraud is inhmdcd to be committed on creditors 
01 partners.—21 W. 11., Cr., 10. 

See Damages 98. 

Practice (Execution of Decree) 164. 

Freight. 

1. Eight of the owner of the vessel to keep possession of 
dhe cargo until payment of —.—(O. J.) 17 W. E. 49. 

2. Letter of guarantee given by holders of bills of lading 
for •• payment of the balance of the — due under tbo 
charter-party less any claim tor short* delivery,’" how 
rojfstrued.—(O. .7.) /b. 

See Contract 82. 


* Fresh Suit. 

1. The parties having acted under a misapprehension of 
the law, leave was given to them to bring a new suit within 
!t yeavB.—(P. C.) f, W. R., P C., 30 (P. C. E. 166). 

Id. Permission under s. 97 Act VIII cannot be given 
^ whein final judgment bos been pronounced.—2 W. B. 297. 
24 W. E. 23. 

2. In ordinary oases, and in the absence of siicoiai cause, 
a — on a decree is not the proper remedy.—1W. K.,iS. f'. ( 

7. See aim 9 W. R. 399, 13 W. E. 161. * 

3. Civil Courts have no power to sanction the bulnging 
of a — except under s. 97 Act VIII.—14 W. 11. 472. 

4. Where plaintiff had sued, and tllb issues were laitl 
down, for separate possession, the decree for joint posiession 

• swas set aside with leave to plaintiff under s. 97 Aol A'llI 
to bring a — for joint possessjpn.—17 W. R. 164. 

6. Where ^plaintiff having under s. 97 Act VTII asked 
to withdraw his suit and bring a —, and the Moousifl, in 
granting thn prayer, inadvertently omitted to rceoW the 
permission for a—*and snbsequentiy made on order^iving 
the permission,—ZTeK that there was nothing to 
his passing such an order, it being in the nnturp of a 
review of the original order.—20 W. 11. 401. 

6. Where an Appellate Court, instead of deeidli^ upofi 
mi appeal, refers the appellant to a —, the order, whether 
right ov^rong, if accepted by the parties, is biudiug upon 
them.-^O W, R., 440. 

See Ariiit74tion 24, 87. 

BdB!d.20. ' 

Comprainige 28.. • 

Oo-plaintiffs 1. 

62. 



jSes Jurisdiction 488. 

Limitation (Act LIU of 1860) 2. 

Lis Pendens 6. 

Mesne Profits 60, 80. 

Money Decree 1, 4. 

Practictf (Execution of Decree) 88. 

Putnee Talook 80. 

Itent 98. 

Res Judicata 1*2, 66, 88. 

^ Withdrawal of Huit or Appeal 1, 9, 10. 

Pull Bench. 

1. Where a — found that tlic (incstiou referred to it did 
not arise, and being of opinion th.at lU('ro was no ground 
for special appeal, dismissed the appe.'il.—W. R. F. 11. 
129 (Sev. ««/). 

2. «Wbore a — did the like under similar circumstances 
and also determined the point referred.—6 W, U. 69. 

3. Where a (|ueHtion was referred to a ~ vvitli rcfcreuco 
to the power of a Divisional Bench of the High Court on 
the Civil side, and itwes argued .and decided with refeivneo 
to the power of the Coiirf both on thc('i\il and Ciiminal 
Bules.—6 W. U., Mis., 26. 

4. Where a — diil not determine the point reforreil, 
because it did not .arise in the case. -7 W. R. 136; l.'l 
W. n., F. B., 82; I."! W. R., F. R., 21. See (F. B.) 
18 W. R., Cr., 60. 

6. Decisions of — arc prospi'ctivc and not rotvo-pcclivc. 
—7 W. R. 106, ■) W. R. 102. Jtuf »,e 7 W. R. 108, 
20 W. U. 331. 

0. A - 
opinion by 
arises out ^ 

8 W. R. 42,,. 

7. It is not the praclicc of the High Court to icfer 
conllicting disiatssions on (piestious of fact to a 

9 W. R. 168. 

8. There is no rnU'or autliorily wliieh makes it imperative 
on the Division Benches to follow every riding of a — 
when the ))oint siibsei|uently decided by that ruling was 
never pleaded in (ho Court 1 h:1ow. -11 W. R. 430. 

9. The word “ shall” in ihe lligli Court’s Rule of I’raetlee 
of July 1867 was eonsidcred as merely dircelory and iiol 
imtier.alivc; and Ihovetnie wbero the differeiiec was not 
only lietween ^lne Division (louri and another on a point 
of law, but thal other Coint’s iniiiig was in eoiiliiel ivilh 
the rulings of other Division Courts ami with the obi/er 
die/Hill of a —, a leferonee to a — was eonsidered not 
nceessaiy. --21 W, It. 132. 

U). Wlieie a Division Reneh elaimed the right to express 
its own opinion eoiiliaiy to that of aiiotlier Bi'iieh without 
a refereiae lo a —.—22 \V. R. 288. 

.sVHigh Court 65, (IG. 

Privy Council 36. 

Practice (Review) 49, 67, 70, 101. 

Remand 41. 


ought to answer any (jaestioii referred tor its 
a Division Reneh, when such (piestion properly 
of a ease hefovc the Division Reneh.—fP. B.) 


Qambling. 

1. T/oltery tickets arc instruments of gaming witliiii the 
meaning of .s, 1 and 4 Aid ill of 1807.—12 W. R., Cr, 31. 

2. A cimvietion under Act II of 1867 (B. C.) was set 
aside, the Covernment notification extending the Aet to 
Jungiiiore not having li^cu duly published in llic Covimi- 
niont Gazette.—18 W. R., Cr., 41. 

See also (as regards extension of the Ael to Berhampore). 
-21 W. R., Cr., 23. 

See Hindow Widow 81, 

Time Bargain. 

a Oantee. 

See Co-sharers 61. 

Jurisdiction 101. 

Salb67. 

Vendor and PurchaBer 146. 
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Qarden. 

Sef 'Anetion-PttreUaser (Revenue Sale) 22. 

Enhancement 24, 67, 74. 

Hindoo Law (Coparcenary) 98. 

< 

Gazette (Government). 

See Auction-Purchasor (Revenue Sale) 17. 

Evidence (Documentary) 8, 94. 

Gambling 2. * 

General Average. 

See Contribution 10«. 

Ghats. 

See Jurisdiction 24. ' 

Ghatwals. 

1. Tlic — in lieerWioom arc, under s. 2 llo". XXIX of 
1814, possessed of eslnles of inluTltancc without the power 
of nliMation and enduring so long as they perform nil the 
obligations of service and payment of rent to Go\eniment 
incident to their (ciuire. A perpetual sub-lease granted 
bo?ta fide to a party by a ghatwal is good not only daring 
the tenancy of the grantor but (after his de<'eahe) of his 
heirs also. The only mode in w'hieh the hell’s (or those 
oeting on their behalf) can legitimately set aside the alleged 
act of their ancestor, is nrit by summary disjmssession but 
by a regular suit questioning the title set up.—IV. R. tip. 34 
(1 Hay 200; Marshall 117). Sre 15 W. R. 38. 

2. The power of Government under s. 6 Keg. XXIX of 
1814 to transfer the lemue of a defaulting ghatwal is not 
put an end to by his offer to pay up the arreai s Isiforo the 
tenure is aetually made over to another person.—1 Hay 446, 
14 M'. R. 208. 

.3. Act X of ISoO does not apply to a suit by a putnee 
talfM)kdnT against a ghatwal for lands held in exce»s of his 
tenure. In such a cast* the c|uestion is the title to the 
lands, and that is not a question for the decision of the 
Revenue Courts.—1 11. J. 1‘. J. 221 (Sev. 850). 

4. Where certain — had for a long time paid a <iuit-rent 
for their lands,—iAcW that the plea of the Government, 
that they jM-rfonned Polieo'dnties als<i, eould not be any 
giomid for abating Ibo zemindar's ebaim ns the rightful 
lecipieiit of those rents, but that it was for the Government 
to sue to have the lands e.xempled alb,getlier from the 
zemindar’s demand if the lands tverc cxeludeil from the 
deeennial settlement.—Sev. !>G. 

D. Kuceession to gbatwalees is I’egulated by no rule of 
hvhtehar or family eustom, nor by the Mitaesli.-ua law, but 
solely by the nature of the gbat walec tenuiv which descends 
undiiidcd to the i>wty who succeed v to, and bolds, thej 
tenure ns ghatwal, and who may Ik: a female.—W. R. Bp. 39. 
See uUo 20 W. 11. 151. 

6. The lands of the — of Kurruckporc arc not capable of 
alienation by prhatc sale or otboiwise, nor liable to sale 
in execution,"except ■with the consent of the zemindar and 
bis approval of the purchaser.—W. 11. Sp. 249, 11 W. B. 292. 

7. The ghntwnlee lands in the zomindnree of Kurruckporc 
are not liable to resumption and re-nssessment under 
cl. 4 s. 8 Reg. I of 1793. The Government having per- 
sirted in their claun after several decisions against them 
by their own officers acting as Judves, were adjudged liable 
to pay all the costs of the ease.—(P. C.) 4 W. K., P. C., 77 
(P. 0. B. 248). 

8. Competency of Spei'ial Commissioners under Reg. Ill 
of 1828 to adjudge mesne profits received from the — of 
Knrruckpoic during resumption.—(P. C.) IW. B., P. C., 20 
(P. C. E. 636). 

9. The Civil. Courts cannot interfere to reinstate a 
ghBtw(d,,U[ho has been dismissed by the Police auth^tics, 
in the Ifrt^frjbleh he formerly hold as ghatwal. WiTOght 
to poss^niw land dopenda on the tenure Of the office.— 
1 W. R. v&a il W. B. 18a 

10. I^CfitauMto'ceital in a plaint that the land it question 

held uffiiWA ghatwaiae femlVe and Is not tndi, will not 


give the Civil Court jurisdiction when the prayer of the 
plaint is for the reversal of an Aot X dedamn and for the 
refund with damages of the money recovered in ezeonticn. 
—2 W. B. (Act X) 42. - ‘ .. 

11. In a suit for the reversal of a survey awartl demar¬ 
cating certain lands os ghatwalee and as hela nniler the 
Government, adverse possession and limitation can bo 
pleaded by the Government and the —, whether as regards 
uncultivated or cultivated lands.—(F. B.) 3 W. B. 73 
(4 B. J. P. .1. 78). See also 10 W. E. 102, 23 W. E. 6^. 

12. Nature of tenure by the — of Kurruckpore ozpl^ed. 

—8 W. R. 84 (4 B. J. P. J. 461) 6 W. B. 101. See 22 post 
and 14 W. R., P. C., 28. ,• 

13. Attachment and sale of ghatwalee tenure, and their 

surplus proceeds in execution of decrees for debts of de- 
ecasiKi holders.—4 W. R., Mis., 6; 6 Wl B. 129; 7 W. E. 178. 
See 10 W. B. 38. ^ 

W. In a suit by Garemment against — where possession 
is found to have been ■" for a very long time,” though 
defendants had failed to prove possession in excess of sixty 
years, the onus was held to lie on the Qoiemment to prove 
possession within sixty years.—6 W. R. 136. ’ 

16. Permanent lenses granted by the — of Beerbhoom 
prior to the decennial settlement, for the due performanre 
of Police duties, cannot be set aside at the instance of the 
present Sirdar —, the creation of suoh undor-tcnures not 
being beyond the power of the —.—6 W, B, 216. 

16. A snnnud personal to the grantee does not confer a 
hereditary transferable and permanent tenure at a fixed 
rate; such a grant .as tbe latter would require the olenn -t 
aud most precise definition.—6 W. B. 290. 

17. In the absence of express words to the conlrar 3 '. 
ghatwalee lands bold under a lease which neither recognises 
the pre-existing of the — nor confers on them any 
right other than that of holding at a fixed rate ns long as 
service is required of them, are rcsumable by the zemiudnr 
when that service is no longer required.—6 W. R. 2il2. 
See 22 post. 

18. Possession presumably from the decennial settlement, 
and gradual cultivation on payment of a quit-rent, imply 
a grant which protects a ghatwal from enhancement or 
assessment on flic huid so cultivated.—6 W. R. 10, 8 W. K. 
232. See also 16 W. R., P. C.. 29. 

19. Where a landlord’s claim to rent from the ghatwal was 
dismissed by a competent Court sixty years ago. There is 
evidence of the liighcst order in a suit by the landlord for 
a declar.ation of right to future rent—/i. 

20. Possession by — merely on payment of quit-rent, w il li 
enjoyment of profits, does not entitle them to hold at a 
fixed jumma, or to retain any of the land after ceasing lo 
perform the duties for which it was assigned.—6 W. K. 80. 

21. A suit will lie to asscsi, lands oi'cnpied by — in excess 
of the area recorded in their ussimnimsoc. —6 W. R. 197. 
JJut see 8 W. B. 232, 9 W. R. 168. 

22. phatwalee tenures granted either by the British 
Government or ttie Native Government wbieh preceded it, 
.subject lo ghatwalee services, are not rcsumable, bpcausc 
those services are no longer required.—(F. B.) 0 W. B. 199. 
See 14 W. R., P. C., 28 ; 17 W. B. 316. 

23. A suit for khas possession by Oovernmeut will lie in 

respect of ghatwalee lands admittedly included in . 
dcoennially settled estate.—6 W. R. 820. * 

24. Where a ghatwalee tenure was lesuipcd by Govern¬ 
ment, who, denying the right of the former holder to 
settlement, made first a temporary and afterwards a perma¬ 
nent settlement with a third party, the cause of action of the 
former holder was held to have accrued when the teuiMrary 
settlement was made, to another without any nsalu^ana 
being paid to him.—7 W. R. 466, 

' 26. Relative to the — of Kurruckporc, their appointment 

by zemindars, possession and title, resumption aud settle- 
ment.-j-lO W. R. 179. S-c H W. B., P. C., 28. ^ ' 

26. A ghatwalee tenure iti Beerbhoom is not resumable at 
the more goodwill and pleasure of the exeeutiw kirathori- 
ties.—10 W. R. 401. 

27. A deolaratory decree was refused to fadgiy|» tmio 
the light of Ooveramenti to re-instatc a gbqtw^ lirnomaft- 
sion, when no such rigfit could he Chown to exist .m any 
person or body whatsoever.—11 W. B. 180. 

- 28. Where K, without the consent ot temindiBl, eold 
a part of bis ghatwalee estate to Ij, and Xls ehtti^^hte 
and interests ^tbe tenure wictro afterwards sold in execn- 
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• Ghatwals (cantinned.) 

tion to O, to wkom tbc isemindtiT granted a fresh «unnud, 
zemindar, by granting the fresh snnnad, was held to 
hare objected to and disallowed the sale by K to L.— 
nW. B.2iJ2. 

29. The — of Beerbhoom are not competent to grant 
leases in perpetnity, and. their sneoessors are not bound 
to recognize such inemnbraiicee.—16 W. B. 38. 

30. The long.uuinterraptcd possession of — was held 
clearly entitled to greater weight than the iuumnovitec 
return8.-(F. C.) 16 W. B., P. C., 29. 

.31, Where the zemindar sold a ghatwalec mehal as mdl 
land, and^e purchaser, in collusion with the former ghat- 
wal. granted him a mokiirrurec tenure, thus changing the 
natui'e of the tenure,— Held that the Government had a 
right to sue in order 1m maintain its own nominee in posses¬ 
sion of the land as ghatwal, mid that the limitation of 
sixty years was applicable to such EPsnit.—18 W. B. IIW. 

32. Any presumption that there may bo against the right 
of — to grant moknrrurcc leases, cannot hold good against 
such leases when granted in good faith fur the clearance of 
jungle.—18 W. B. 376. 

33. A doenmunt purporting to be a statement by the 
t^en zemindar of the ghatwalec villages in Knrruckpore 
in 1211 and 1216 was held to be admissible in evidence. — 
22 W. B. 231. 

Set) Enbancement 225, 230. 

■ Land taken for Public Purposes 17, 20. 

Gift. 

1. Mode of construing deeds of — by Bannc Bhowancc.— 
W. It. F. B. 112 {modified by P. C.) 18 W. B. 226. 

2. According to Maliomcdan law, a donatio mart in eamsa 
is not effectual as a —, but only as ii will. To render a — 
valid, it must Ihj accompanied by immediate delivery of 
possession.—2 Hay 163 (Marshall 316). 

3. According to Mabomedan law, a gift on a death-bed 
is viewed in the light of a Icgivoy.—2 Hay 3li'5. 

i. A mookbtnrnanmh addressed by a Hindoo proi>rietor 
of an c,!jj.ate Ix'fore his death to tlin (lollcclor, and a |Ki(i- 
tion prcsc-nled to the Collector by ibc mookbtar 3 days 
before the proprietor’s death, w<tc‘ held to constitute a | 
valid disj>o.silion of bis prois.'rly .according to Hindoo law. 
-2 Hay 370 (Marshal], 3.',7). 

6. There is no prohibition in the Hindoo law .again.st a 
-- to one who is deaf and d\iiiib and an idiot. Altliougu j 
an idif.t, ob'., cannot take by right of inlieritancc, a — by ; 
a parent to an idiot, etc., to operale after the parent's ! 
death, is v'nlid.— lb. 

V 6. According to Hindoo lasv, an instrument by which | 
one person professes to give property to another witlKuit | 
:jny delivery of possession, and declares that he retains the ! 
property during his own life, cannot be construed ns a I 
complete — creating a vcsicil estate fn the (foiicc.— j 
2 Hay 405 (Marshall 367). 

7. According to Hindoo law. a — in consideration of ' 
the donee being comiretent to offer fiffieral cukes to the 
donor’s husband, is inoperative with rcKi)L'ct to an heir of 
Sie original donee incompetent to offer tbc^anie. lb. 

8. According to Mahoinediyi law, there need npl lx; a 

valuable consideration for a—.—Sev. 467. See aUo {V.V.) j 
26 W. B. 36. I 

9. Tn the same cn.se it was held that though .a grantor 

of a pension, by a cuhscquciit will, prohibited the ginntcc | 
from s^ng for payment of the pension, the terms of tlie i 
grantor's will couhl not affect the right of the grantee j 
under the deed of — , which was absolute. — lb. i 

10. A — to an idol or n wife, being mere voliuitcci s, i.« i 
not valid ns against the donee’s creditors.—W. B. Sp. 107. 

11. According to Mahomcdiui law, no formal qclivery 
and seisin are necessary to the validity of a — of properly 
by a father to a minor son.—W. B. 8p. 121. 

When there is, on the part of a father or other guardian, 
a real and bona fide intention to make a —, the law will Ix'* 
satisiied witlt)ut change of possession, and will presume 
the subsequent bolding of the property to be on U'half of 
the minor,—(P. C.) 23 W. H. 208. 

. 12. In a suit to avoid a — by a Mahomedan father to i 
minoMcm, the onue j/robandi is on the father.—W. R. f^. 121. 

13. The rule that a — of mvoha or a» undefined — of 

• • 


joint undivided property, mixed with property capable of 
division, is invalid by Mahomedan law, docs not apply to 
a — by a father to a minor eon.— lb. 

Or (os stated by the Privy Council) does not apply to de¬ 
finite shares in zemindarees which are in their nat ure separate 
estates with separate and defined rents.—(P. C.) 23 W. B. 208. 

14. By Mryjoinedan law there can lie no revocation of 
a — by a father when the son has alienated the thing 
given.—W. B. Sp. 121. 

15. According to Mahomedan law, a — is invalid whore 
the donor is to remain in possession during his lifetime.— 
W. It. Kp. 186. 

<16. Aeeoi-ding to Mahomedan law, if a iKirson executes 
a — in a sickness which i)rovcn fatal, effect can be given 
to only ono-tliiril. — W. B. Sp. 221. 

17. — to superstitious uses. iHee Ixjgacy 1. 

18. Where a suit for possession i.s brought upon an alleged 
ilccd of —, and the Court directs, tinder s. 13 Reg. Ill of 
179.3, proclamation lo lx.'in.'ulc for all parties having claims 
to the pr(ijx>rty lo come in, the plainlilT cannot be allowixl, 
after 41 ic decree is pronounced givingbiin but a small share 
of the pro|X'ity be claims, to objw't to the proceedings on 
the ground that the rights of the parties cntitlod to the 
property were not put in issue, and that he was jaevented 
from adducing evidence in support of his case.—(P. (!.) 
6 W. R., P. ('., I (P. C. U. 98). 

19. A deed by a Mahomedan, in wliicli lie dwlarcd, 
“I have adopted A B to sueeecil to my property,” was 
held to Ikj neither a deed of nor a testamenlary gift to 
take effect after the death of the donor, lliero being a 
eompletc absence of any relimiuishnient by llie donor or 
of seisin by the donee. — (P. C.) 6 W. li., I’. 0., ‘16 
(P. C. B. 160). 

20. Wlicre the Gouii Ix'low bad dedded against llie 
claim of the plaintiff upon a deed of —, the prolmbililies 
(independently of I he evidenee) Ix'ing rather iigaiinst tliuii 
ill favor of it, and no satisfactory account was given of 
the reasoiis whicli eainx'd llie posipoiiemeiit of llie appeal 
for at least 12 years, llie Priiy CoiiiM il did not tliiiik it 
safe in reverse the judginenl of tlie Lower t'oiirt.— (!’. t!.) 
I’. (J. B. 225. 

21. Acoiienrrcnl judgment of tlie Lower Com I alliniied, 
rejecting a claim to a moiety of mnn/rv and other zeiiiiii- 
darec properly midcr alleged deeds of — imil relin<[iii.sli- 
meiit by a dceeasi-d Mabomedan widow anil her married 
daugbters and two unmarried daughters in favor of her 
husband.—(P. C.) P. (1. R. 2‘tl. 

22. A hibha-hil-emxz or deed of — made in eoiiteinplii- 
1 ion of marriage, is not a revocable insli’unient. -I llydeiiH). 

2.'l. A tnmleikmviah or dealh-lxid — eiiiinot ojx'rale 
save .'v.s a will. ISiieli a — or will, if tiiiulc in favor of 
one who is an heir, will, so far as regards tlial lieir, Ixi 
inoperalive without tlie consent of tbe oilier heirs.— 

1 W. B. 16. 

21. A rolunlary — by a husband lo his wife is not void 
against llie tiusband’s creditors, if at the lime of tlie — 
the Imsliand was solvent, and the wife was put in posses- 
'sioii inuier the —,ttud pnrtieulai'ly against one who ijeciimo 
a eredilor of the Imsliand long after the —. —1 W. B. 21. 

2.'>. A bibbanamii or volunlai-y deed of — made in good 
faith eannot lie defeated by a subsequent judgment-crediloi. 
—1 W. B. 41. 

26. A deed of — of anecslral properly not lieing valid 
under Hindoo law without ibc consent of all the heirs, a 
wife is not bound by her husband’s consent to a deed of 
— lo tlieir children. The wife and husband Vxjiiig in 
possession not iicnefieially for Ihcmselvcx, but for lljoir 
children, the wife’s ai'qniesccnce is not lo be iireKunied by 
being in jxissi-ssion.— I W. B. 69. 

27. Mode in wliieb oflices of priest and managsr hail 
lieeii belli for many generations is material evidoni" of 
tbe comlilions on wliicli the original — of an idol was made. 
—1 W. B. 108. 

28. Effect of a third party’s suoecss in selling aside, us 
not houii Jide, a dei’d of— of iimnovealile iirupcrty, upon 
the claim of a decree-holder who had failed, on summary 
appUi's,tion in execution. In have the saiiii* deed set aside. -- 

2 W, R. 305. 

29. According lo Mahomedan law, one of two sharers 
can give over his share to the other even before partition. 
—8 W. B. 37. 

80, A mokunurec lease executed when grantor was in 

11 
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Gift {continued). 

contemplation of cluiUli, \vn'< hol<l to be a death-bed — ; 
and fhe natural heirs, in whose favor it was executed, 
were declared inenpnble of taking anything under it, except 
their shares of the deceased's property according to Maho- 
inedan law.—3 \V. It. 40. ^ 

31. A dee<l cxeciilc<l more than a year Viefow; the death 
of the ni.akcr, and as to which it was doubtful whether it 
was in its terms testamentary or not. was held to operate 
ns a —, .and not as a will or death-bed —.—3 W. II. 104. 

32. .\ deed ]>iofessing to be a will, but making a — of 
property <lniing the testator’s lifetim(>, was held to be a 
ticod of absolute —. and not u will, with reference to the 
conduct of tlu! testator and the surrounding circumstances. 
—3 IV. If. 200. 

33. A — of ancestral proj)crty liy a Hindoo with the 
consent of his sons is not invalid in the province of Bengal. 
-3 W. K. 22fi. 

34. The representatives of a husband making a henamee 

— to his wife for fraudulent purposes are bound by hie act. 
but the — is no bar to the claims of any cn'ditors.— 
4 W. R. 11. 

36. Tinder the Mahomedau law ;>. — cannot depend upon 
a contingency or be postponed, Imt seisin must be im-' 
mediate.—.6 VV. R. 4 {tiffiniu tl hi/ 1‘, C.) 26 W. R. 36. Srr 
also 9 W. R. 2.’i7. 

36. In a hihhn-hil-ctrn: or — for n consideration, there 
must l)c exchange of jji-operly foi’ iiroperty, or piopci ty for 
nifincy or for a Icgui ai)preciBblc value.— Jh. 

37. The words •‘rt/i/y/ycf ocenning in a deed of 

— would limit the — to the male issue of the. donee.— 
.6 \V. n. 119. 

38. (lase in which an ineffectual .attempt was made to set 
up a death-bed deed of — ascxceidcd in the form of a deed 
of B.alc in older to defeat the oiioration of the Mahimicdan 
law of wills, by wdih-li a testator i.s precluded fiimi giving 
more than one-tbnd of bis properlv t>y will.—5 W. it. 198 ; 
16 W. R., r. ('.. 33. 

39. Under Hindoo law, a person who becomes a leper 
after succeeding to |>ropcrty is not incapable of m.aking a 

— of that proj)crtj'.—6 \V. R. 68, 

40. The ab.scnce of seisin is no ol>.iection to the validity of 
a — by a Hindoo.—6 W. U. 216. 

41. When a cadet niciuber of the lloomraon f.amily gave, 
for the su[)|iort of his illegitimate sons, certain properties 
which he purcb.ascd out of the sa\ing.s and jirotils of bis 
appanage, even admitting that he was in possession of 
such projicrties durin.u his lifcHme, hi-, possession would be 
that of a trustee for Ids illegitiinate sons.—/A. 

43. A Alaliomed.'iii widow orothei' woman may giieawtiy 
property held in her own right; but such a — made on her 
death-bed, being looked upon as a will, will he inoperalite 
beyond a certain extent.—8 \V. R. 81. 

43. In establishing the lalidity of a deed of — taken 
from a woman (a llindoo widow ) stiickeii with a moital 
disease and in expectation of death, jivooi at least of eipial 
striclnesstothatrcuuircclto proto alestamentary disposition 
must lie given, and the proof to su]>port such a transaction 
ouglit to be sullieient to e.stabli.sh that she knew what she 
was about, and intended to make such a disiiosition of her 
property.—(!’. C.) It) W. R., l>. 0., 3. 

41. Where a Mahomedau I ransferred certain (ioverniueiit 
ji.aper to his Son, re.serviiig the intere.st to hiiii.sclf for life, 
the object of the dispo.sition being to give the son a huger 
share of the fallier's property than w'oiild come to him by 
succession iih intcstiitn, — J/elil that the tran.saction coiilil 
not be impeiwhed on moral ground-, nor did it violate any 
provi.sion of the Iledaya.—(I*. (1.) Ill W. R.. 1’. C.. 26. Sec 
16 VV. R. 176. 

46. The Mahomedan law, although it allows revoeatioii 
of a — at any lime, before delivery, is prcci.se as to the 
impossibility of revoking a — after delivery without the 
decree of a Judge or the consent of the <loiiee.—11 W. R. 320. 

46. Whether, when a Hindoo, dnrin.g Lis last illness and 
tw'o or three days liefore liis death, iinnded over eertain 
rtovernment securitie.« to one of his sons without *^ing 
them, the — was under Hindoo law a good —, and 
passed net only the paper, but also the debt and the 
interest Mftlfed by the .notes, or whether it was under the 
English 1^ alpxid din^tinmiortie eavud. or whetWbr it was 
0 tmnViipfUve will.—12 W. R.t O. .T„ 4. 


47. Every — of any part of a judgment-debtor’s property 
.is not void if he has sufficient other proper^ to satisfy a 
decree against him.—12 W. B. 187. 

48. A petition to the Collector declaring a son’s widoy 
to be petitionci'’s heir, and that her daughters and their 
children were and would lie the heirs and maljks whilst 
the management would lie kept in his own hands during 
his lifetime, and praying that the widow’s name might be 
substituted for the petitioner’s as the recorded proprietor 
of his estates on the Government rent-roll, was held to be 
a document expressive of a —.—13 W. R. 286. 

Held emira to be a testamentary disposition, and that 
the daughters’ children not being in existence at the death 
of the testator, took no interest under the willyTiut that 
the widow had the property for her life, and subject to that 
estate, the daughters took it absolutely as joint owners.— 
14 W. 11. 815. •" 

49. Where such a document was construed to-convey an 
absojutc — to a Bon’a“widow and the donee came into 
possession,— Held that, not being expressly restricted from 
alienating, she wa.s not, by the terms of any law or usage 
which liinds a Hindoo family, prevented from alienating 
the estate.—13 W. R. 286. 

60. Where a deed of — purports to have been executed 
by a purdah w'oman, the Court should see that it was fairly 
taken fi'oin her, and thivt she was a free agent and duly 
iiiformctl of what she was about. When the disposition is 
ill the nature of a death-bed disposition, the Court ought 
to )x’ satislied that it was the free voluntary act of the 
party by whom it purports to have lieen executed and 
exjiTcsses bis real intentions.—(T. C.) 14 W. R., P. C , 7. 

61. Under the Mahomed.aii law. a — is not valid until 
possession is given iiy (he donor anil taken by the donee.— 
16 W. 11. 88. 

62. A Itibha-hil-eirat differs from an out-and-out sale as 
well ns from a —, while it partakes of the char.actcr of both, 
and, if supported hy sumeieiit eoii-idcrntion, is binding 
under tlio Mahomedan law upon the heirs of the party 
executing such deed.—16 W. H. 175. 

63. Where from the whole tenor of a deed of — it 
:i|i|)eared that the leal intention of the donor was to pass 
all her pro|)ertj, (|ualil’yiiig words used in the deed were 
held not to control its operation.—16 W. R. 300. 

61. A licnignant <•on8truetion should be used in the ea-e 
of transfers by —. the real meaning of the document being 
enforced, if it can be reasonably nsreitained from 4hc 
hingiiiigo used.—(P. C.) 18 W. fi. 3.69. tSec 24 VV. R. 268. 

66. Vobinlary —.—iSr (loincyiineo 13, 14. 

66. Ibider the Mabonicdaii law, possession is absolutely 
I ie(|iii.si(i! to establish the validity of a hihha.- -22 VV. R. 311. 
j 67. VVlierc a father executed a deed of — in favor of his 
1 son with the eoiiditioii that,4.he sou should take ttic pro¬ 
perty subject to the saiiio liability in resficet of the main¬ 
tenance of the family as it was subject to in the hands of 
I the father ,—Held that this was not an obUgation entered 
into liy* father oi'ision as a matter of contract, but a reser¬ 
vation in the father’s — which did not give the son a 
greater right to lie maintained at the expense of the father, 
or in the family house, limn he had before.—23 W. R. 236. 

68. Where by its terms a siinnnd to a Hindoo female 
determines wiUi the life of the donee and the chlklrep 
horn of her womb, the — becomes that of a lifc-intorest 
only, and she can make no tfisposition of the property after 
her death. If “lie wills it away, the will 'is inojierativc 
and without legal ctfeet.—21 W. R. 268. 

n 

See Auction-Purchaser (Execution Sale) 8. * 

Endowment. 

. Evidence 60. 

,, (Admissions and Statements) 8. 
Hindoo Converts 8. e 

,, Law (Adoption) 61, 69. 

„ „ (Copareenarj’) 80. ^ 

„ „ (Inheritance and Succejmo) 29, 

180, 101. 

„ „ (Sale) 8. 

. ,, Widow 24, 86. 

Husband and Wife 7, 16. 
liiep 4. e 
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Gift (cowtinued). 

See Limitetan (Act XIV of 1069) 74. 

^ Mabomedan Law 8, 6. 

Marriage 88. 

Ona^robandi 69, 77, 133, 154, 182, 281. 
Registration 16,. 40, 71. 

Res Judicata 64. 

Special Appeal 69, 90. 

Streodhun 2, 6, 11. 

Trust 6. 

. WilMl. 

4. 

• Golahs. 

See Jurisdiction 24. 

Qomashta. 

1. A — can present a written statement of claim.— 

‘1 R. J. 1>. J. 47 (Sev. 16.) 

2. A — may be sued under Act X of 1869 for rents 
embcr.slcd by him, whether or not he has committed .a 
oriminai offence.—2 W. K. (Act X) 10.6 (4 It. J. P. .T. :18.'). 

See Enhancement 179. 

Jurisdiction 116, 260, 883, 884. 

Limitation 128, 202, 208. 

„ (Act XIV of 1859) 201. 

Master and Servant 2. 

Naib. 

Onus Probandi 176. 

Pottah 16. 

Principal and Agent 4, 6, 44, 47. 

,, ,, Surety 85. 

• Rent 83. 

Sale 196. 

Salt 5. 

Stiftnp Duty 88. 

Goods. 

1. Non-delivery of —.—See Hauiat'es l.j. 

2. 8ol<l and delivered.— ,SVc ■Joinder of Actions 2; Vendoi 
find I’nrchasur 7. 

:t. Removal of—Piwticc (Attachment) :W, 

4. Sold by retail .—See Jjimitation (Act XfV of 1859) 42. j 
6. Sale of —whole.sa1o.—jfee I.imilation (Act XIV of 1 
’1859) 197 J Vendor and Piireliaacr 39. j 

^S'lr Jurisdiction 806. j 

Moveable Property. 

Personal Property. 

Value of Goods. * 

Goonjaish Lanu. 

• Definition of —.—21 W. R. 135. 

• . 

* Goozashta. | 

See Landlord and Tenant 49. 

Occupancy 82., , 

Gorabundee Tenure. ^ i 

Act X of 1859did not deprive any party of his rights in , 
a —existing before its enactment and recognized in a long ■ 
series ofadecisions.—17 \V. U. 30(i. • j 

Government. ' 

1. When bound by the acts of its offlcer.s.—(P. C.)*j 
2 W. B., P. Op 61 (P. C. B. 476). IJ W. B. 497,24 W. B. .309. | 

2. To question an act of State directly or indirectly, the | 

contention must be raised on a suit to which the — must 
be made a party.—(P. C.) 10 W. B., P. 0.. 26. 

• 3. Government office.— See Evidence (Documentary) 

85, Sir , 


See Absconding Offender 9. 

Adverse Possession 2. 

Arrest 1. 

Auction-Purobaser (Revenue Sale) 28. 

Churs 1, 2, 14, 15, 17, 87, 40, 41, 68, 59, 61, 
69, na, 80, 82, 84. 

Oonstruction 76. 

Costs 44. 

Damages 88. 

Pindowment 2, 15, 66. 

* Escheat. 

Plvidoncc (Estoppel) 26, 

Excise 7. 

Farmer 1. 

Gazette (Government). 

(ihatwals 2, 11, 14, 23, 27, 81. 

High Court 176. 

Information 2. 

.Tulkur 8. 

Jurisdiction 64, 180, 191, 801, 825, 486. 

Khas Mehals. 

King of Oudo 1. 

Laud taken for Public Purposes 1, 6. 

Lease 89, 60, 69. 

Limitation (Act XIV of 1869) 218, 237. 

„ (Act IX of 1871) 8. 

„ (Reg. II of 1805) 8, 7. 

Mesne Profits 68. 

Mokurruroe Tenure 28. 

Partition 22. 

,, (Butwarra) 17. 

Pension 1. 

Pilgrims 1. 

Pilots. 

Pottah 18. 

Practice (Attachment) 62, 63. 

„ (Execution of Decree) 93. 

,, (Parties) 41. 

,, (Possession) 76. 

Principal and Agent 13, 26, 52, 

„ ,, Surety 29. 

Rent 61. 
lie-sale 8. 

Right of Way 5. 

Sale 144. 

Salt 6, 8. 

Securities (Government). 

Solllemcnt 7, 9, 18, 19, 20, 22. 

Small Cause Court 20. 

Stamp Duty 66, 6(), 

Talook 2. 

Timber 8, 6. 

Title 16. 

Toll 8. 

Tort 1. 

Under Tenures 8. 

Gowalpara. 

Sec Practice (Criminal Trials) 10. 

Granddaughter, • 

See Granddaughter’s Son. 

Hindoo Law (Inheritance and Succession) 1, 20. 
Mabomedan Law 11, 

Sale 1. 
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Qranddaughter’s Son. 

See Certificate 80. 

Hindoo LaAv (Inheritance and Succession) 20. 

Grandfather. ,, 

See Certificate 41. 

Cirandfatlier’s Daughter’s Son. 

(Jrcat Grandfather. 

Hindoo Law (Adoption) 4. 

,, „ (Alienation) 7. 

,, ,, (Inheritance and Succession) 56,8o. 

,, „ (Sale) a. 

,, Widow 50. 

Mahomedan Law 86. 

Grandfather’s Brother. 

Sec Mahomedan Law 11. 

Grandfather’s Daughter’s Son. 

See Hindoo Law (Inheritance and Succession) 20. 

Grandmother. 

See Certificate 72. 

Giuardian 22. 

Hindoo Law (Alienation) 9. 

,, ,, (Inhcritauco and Succession) 44. 

Lease 35. 

Mahomedan Law 86. 

Marriage 20, 22. 

Partition lOo. 

Bight to Sue 4. 

Sale 1. 

Grandnephew. 

See Hindoo Law (Adoption) 8. 

„ ,, (Inheritance and Succession) 3. 

lies Judicata 11. 

Grandson. 

See Great Gr.andson. 

Grent-grcat-grcat Grandson. 

Hindoo Law (Alienation) 10. 

„ ,, (Inheritance and Succession) 29,44, 

48, 68, 71, 85. 

,, ,, (Sale) 3, 15. 

,, Widow 99. 

Mahomedan Law 81. 

Maintenance 27. 

Partition 30«, 

Granduncle. 

See Hindoo Law (Inheritance and Succession) 59, 78. 

Great Grandfather- 

Sec Hindoo Law (Adoption) 28. 

„ „ (Inheritance and Succession) @i. 

. .. ■ Great Grandson. 

See Hindoo Law (lobt^K^ce and Succession) 80. 


Great-great-great Grandson. 

o 

See Hindoo Law (Inheritance and Sneoession) 84. 

1 

Grievous Hurt. «• 

1. The conviction of a niiin who, being firnt struck, strikes 
his assailant in the mem heat of passion and causes his 
death, should have Ijcen for causing — ond not for culpable 
homh’ide.—I R. J. 1*. J. 125. 

2. Whore a ixirsoii entered a house for the purpose of 
committing an assault and caused —, in convicting him of 
—, it is not necessary to pass a separate sentence for house 
trespass,—2 W, II., lir., 29. 

3. Wlierc there is neither intention, knowledge, nor likeli¬ 
hood that the injury inllict(‘<l in an assruU will or can cause 
death, the striking of a blow which proves fatal is not 
cii1piil)U; homicide not' amounting to murder but —.— 
2 W. R., Cr., 39. 

4. Evidence neccssiiry to sui)i)()it a charge of —.— 
2 W. R., Or., 48 (4 It. .1. 1’. .1. 35.5); 12 W. R., (!r., 25; 
l.S W. ]{., Cr., 22. 

5. A person who, by a single blow with a deodly weapon, 
killed another who had entered at dead of night into a dai'k 
room where he and liis wife were slccj)ing separately for 
the iiurposc of having criminal Intercourse with her, was 
held guilty of causing — on a grave and sudden provoca¬ 
tion.—3 W. R.. (Jr., 56. 

G. The iiinoimt of imnislimciit for cutting off a wife’s 
nom for intriguing with another man, depends on the time 
of the commission of the —, whether at the instant, or 
long after llio hushaml found liini'ClF dishonored.— 
4 W. 11., l!r., 17. 

7. Where, in the commission of a robbery, death was 
caused by a blow with a bsttec on a tender part of the lie.ad, 
the eoirvietioii was alicred from one under s. 394 Aet XLV 
of 181)0 to one under s. 326.—6 W. R., Cr., IG. 

8. Whore a prisoiu'r was charged under ss. 304, 326, .and 
323 I’enal Code, and the jury brought in a verdict of guilty 
under s. 336,— Ifeld that he was not acquitted of —, but 
found guilty of the offence deseriljed in s. 322 with the 
e.'cteimiding eiroumstanecs wiiieli would confine the .punish¬ 
ment within the limits speeifted in s. .3:3.5.—23 W. R..*Cr., 01. 

See Abetment 4. 

High Court 152, 162, 

Hurt 4, 5. 

Murder 1, 7, 22. 

Bight of Private Defence 2. 

Bioting 4, 0. 

Ground Rent. 

See Ba^oo Land. 

Jurisdiction'117, 143, 264, 421. 

" Guarantee. 

If a seller CBlers into a contract to iJi-ovide and ship 
molas.se3 at his risk and ex))Ciise, he must be tako.n-to — 
that the casks arc pro))er casts, and projterly coopered for 
any voyage from Calcutta, for which such goods may be 
reasonably ordered by the imi-chascr to he shipped.— 
1 Hyde 123. 

See Abatement 26. 

Contribution 1, 2. 

■ Freight 2. 

Principal and Surety. 

Warranty. < 

Guardian- 

1. According to Hindoo law. the guoidiansbip of a female 
minor after her marriage'belongs to the husBand’s heirs or 
those who arc entitled to inherit bis estate after her death. 
—2 Hay 19G (Marshall 313). 

2. A — may Ihj allowed to sue without a certificate under 
Act XL of 1868, and such {lermission may be given ly the 
Court in jvhich the suit is brought.—2 Hay 676. 
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• Gdabdian {continued). 

« 3. A father cannot, os — of the property of his infant 
(laaghtcrs, sue for arrears of rent without obtaining a certi- 
fionte un*!r Act XL of 1868.—1 B. J, B. J. 118 (Scv. 191). 

4. A testamentary — can only be removed on a regular 
suit.—Sev. 746. 

6. According to Mahomedan law, a mother is entitled (in 
preference to the father) to the custody of her child, if such 
child be a male, till it shall have attained the age of 7 years, 
or if such child bo a female, till it shall have reached the 
iige of puberty.—-2 Hyde 6.3. iSirc a ho W. K. S 2 ). 1.31. 

• But Hi*- right is mode void by marriage with a stranger. 
—20 W. It. 411. 

6. The lender of money to the mother of a minor acting 
as his —, though obliged to enquire into the necessity anil 
object of the loan, is not bound to .sec to its ai>plication ; ' 
and if he so enquires and acts honestly, the real existence 
of ail alleged neces.sity is not a condition jnccedcut to the 
validity of his charge.—W. U. Sp. IGli. 

• ^7. The father, if a proper jierson, cannot lie deiirivcd of 
his legal right to the custody of his legitimate children of 
whatever age. The 2 and .3 Vic. c. .39, which gives a flis- 

^cretionaiy power to a Judge in Kngland, hits not been 
extended to India, and therefore the law- aiiplicahlc to 
cases which occuri'ed in Biigland previously to the jiassing 
of that statute is ajiplirable in India.— 1 Hyde 99. iSec 
aho ih, 14.3. 

8. The legal age of discretion for Hindoos in India is 
nniformly 1C yeai-s. Up to that age the father has an uu- 
doubtod right to the custody of his children.—1 Hyde 111. 

9. A mother may allowed, under s. 3 Act XL of 1858, 
t) sue ns — of her minor son. without having taken out a 
ertifleato.—1 W. B. 121, .3 W. It. 18.3. Str 25 jmt. 

10. Amongst Shecyas, according to the Mahomedan law. 
tlie custody of a female child rests with the luotlier only 
up to the .seventh year.- 2 W. It. 7li. 

» 11. A — cannot grant his wand’s lands in jieriietuity 

excejit on clear proof of henelit to the minor.—2 W. It. 325. 

12. A — appointed by a Ci\i1 (!ourt should tile, accounts 
annually, and is not nccc.ssarily accountable, for any sums 
paid % him in discharge of dehis barred by hmitalion.- 
sit \V’. It. 57. 

1.'!. 'I’lie — at the tiiue of the suil.and not the foiiuer — 
of a minor, was held liable,to the extent of the funds in his 
hands belonging to the minor, for a debt incurred for the 
benefit of a minor.—3 \V. It. 137. 

14. I'roxiinity of coimeetion does not neecssarily cntille 
a person to be a —. A person not of easli* is not a juojier 
IKrson to Ix' the — of Hindoo minors.— 4 W. It., Mis., 3. 

15. A Judge has no powgr under ss. 16 or 21 Act XL 
of 18.')8 to order a discharged — to lile his iieeoniits. - 
4 VV. It., Mis., 3. iSi't' aluo 9 W. It. 555. 

• 16. A Hindoo father is not deprived of his right to the 
eustixly of his children, mcixily hy reasmi of Ids t4)iiversiou 
to Uhristianity.—5 W. It. 230. 

17. The nets of a — may appear lioslile to his wnnl and» 
yet bo done in perfect good faith.—6 V. It., Mis., 1.8, 

18. According to Mahomedan law, amol.licr is eutitlcd 
, (in jirefcvencc to the paternal uncle, uulcsg iqipointcd — or 

iiiaqagor by tbc dccca.sed father) to the guardianshii) of the 
jiroperty of her minor children and to the custody of their 
ixusons.—0 3V. K., Mis., 125. 

19. Whore a Hindoo sells as — of her minor son and for 
his maintenance, the purchaser need only satisfy himself of 
the n#ccssity of tne^ale, but be is not bound to see to tbe 
application of the money.—7 W. It, 23. iSiyi 10 W. B. 8. 

20. The Hindoo law does not prohibit a father from 
appointing by writing or by word any other iierson than 
the mother to Ixj the — of his minor cluldren.— 7IV. 11.73. 

21. A person who disputes the authority of another to 
act a!^hi.s —, and repudiates the acts done by shell — in 
that capacity, cannot take ailvantage of those acts so far 
only as they are beneficial to him. —1 b. 

22. According to Hindoo law, a ]tatcrnal grandiuothsr 
has a preferential right over a f^epmolhcr to the gnardiaii- 
ship of a minor.—7 W. K. 321, 

2.3. Act XL of 1868 does not contemplate the interference 
of the Court in its summary jurisdiction wlicrc a teslatur 

• duly provides for the guardianship of his minor son.— 

8 Vr K. 278. . , 

24. Though a — cannot Institute a suit without a certi¬ 


ficate under Act XL of 1868, the want of such certificate 
does not make every act-of his null.—8 W. B. 331. 

26, Under s. 3 Act XL of 1868, and under the Hindoo 
law generally, a mother may oi-dinarily lie — of her minor 
son without a ca3ificatc or a special order of Court.— 

10 W. B. 426. 

26. Accofding to the Mahomedan law, the mother has the 
right of custody of the jxirson of her minor son up to 
seven years of age.—11 W. B. 207. 

27. Qmtre. Whether, as against her relations on the 
father’s side, sho has that right after that ago it she dees 
jiot maintain him.— Ib. 

28. A — hy a minor's grc.iulfalher is not summarily 
removable by a Judge under Act XL of 1868; but a suit 
against him for expelling the minor and bis mother from 
the family and depriving them of the minor’s shore, may 
Ix) instituted without a ccrtificaie of lulmini.stration.— 

11 W. H. 370. 

29. Umlcr Act XIi of 1858, Ihc Court may appoint a 
perijpn to be tbc — of the ]>ro)>rrtji of a minor, notwith- 
htaudiiig the appoiulment of a — of the pt-mm of Ihc 
minor by tbc father.—13 W. K. 230. 

30. The execution hy a — appoiiilcd under Act XL of 
1858 of a bond without an oriier of the Cmut. was held 
to lie not a snfUeicnt grouml for removing him from olliec. 
—13 W. B. 300. 

31. Act Xli of 1858 nnthoiir.iis a Court to select a — 
irrespective of the law of the [larlies (c.//.. Mulu.mcdiiu 
law), hut docs not prcvoiit Ihc seleelioii of a — iiidieiiled 
by such law, if he he. a fit person.—13 VV. it. 154, 

.32. According to the rthceyii law, a mother can neither 
he herself the — of her children, nor eiiii .sla: make a testa- 
meiitai'y appointment of ■— to tlicm; imeording to llio 
iSiHimiec law, a mother is allow'cd to ho the — of her 
children, if a boy, until he rcaelies I lie age of seven, and if a 
girl, until she attains the age of puberty ; hut if the mother 
marry again, she is not legally compelent to eontinuc as 
—.— Ib, Sec oho 20 W. 11. 411. 

33. A widow defending a suit as — of her minor son 
eiuinot lx; imulc liable in her own person as well as repre¬ 
senting the heirs of licr hnshand,—16 W. It. 192. 

31. in .a suit wliere n minor dcfemhuit need not lake an 
active part, no -- is je.stilicd in taking any step prejiulieial 
to his ward. If lie can do notliiug ^lositivoly for the 
minoi's benefit, lie ought to leave llic matter to the Coarl. 
—16 W. 11.142. ,Slr (l’. (’..) 23 W. 11. 112. 

36. It is tlie duty of a - to regard the interests of his 
I minor; hnt he is not hoiiiul to contest every elnim against 
I the minor’s estate, wliether well or ill founded. -(!’. <’.) 

I 17 W. U. 117. 

36. A — must ahstaiii from any arrangement heaeficial 
to himself .and detrimental le his minor’s e.slate; and if Im 
has faded to do so, he must, immediately after Urn minor 
comes of .age, olitain a distinct formal |•a(ifieallon.— 
20 W. It. 271. 

37. Ainiojiitinentot a — od litem lo carry on a suit for a 
miimr - 26 W. B. 181. 

See Advancement 1. 

Appeal 15, 144. 

Auction-Purchaser (Execution Sale) 1). 

(lauHC of Action 11. 

Certificate 9, 16, 2l», 31,1)2, 84, 42, 41, 45, 51, 
67, «5, 89, 97. 

Compromise 3, 4, 5, 12. 

Costs 25; 00, 100, 106. 

Court of Wards. 

Cross l>ecrocs 12. 

DainugcH 74. 

Declaratory Decree 24. 

Enhancement 107. 

Evidence (Estoppel) 15, 82, 

Fraud 18. 

Gift 11. 

Hindoo Law (Adoption) 53. 

. „ „ (Sato) 18, 14. 

„ Widow 26, 90. 

Husband and Wife 41. 
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Guabdian (cmtinui’d). 

See Intervenor 86. 

Jorifldiction 67, 89, 611. 

Kuboolent 5. ** 

Lease 24, 29, 36, 16, 79. 

Limitation 85, 132, 148. 

„ (Act XIV of 1859) 68, 98, 117, 298. 
„ (Reg. Ill of 1798 s. 14) 4. 

Lunatic 10, 21. 

Mohomedau Law 82, 88, 86. 

Majority 8. 

Manager 10. 

Marriage 13, 14, l(i, 22, 27. 

Mesne Profits 60. 

Minor 8, 10, 11, 16, 24, 2.5, 27, 32, 33, 34, 35, 
40, 41, 45. 

Mortgage 17, 83, 27H. 

Onus Probandi 43, 149, 159. 

Partition (Butwarra) 80. 

Pauper Suit or Appeal 9. 

Pre-emption 71. 

Privy Council 64, 67. 

Purchase Mone}’ 1. 

Rent 10. 

Res Judicata 69, 91. 

Right to Sue 13, 16. 

8ale 4, 16, 17, 22, 80, 49, 61, 70, 224. 

Qya. 

See Arms 2. 

Jurisdiction 448. 

Pilgrims 1. 

Habeas Corpus. 

See Guardian 7. 

Hindoo Converts 2. 

Prisoner 1. 

Hajuts. 

1. In wlint oases — nro allowaljle from the routs men- 
tioiiod in kiibooloiits.—;i W. K. (Aot S) 2i. 

2. (’annot Ije el-iimcil in law by a iyo(..-lC W. If. 270. 

Half-Brother. 

See Certificate 96, 108. 

Hindoo Law (Inheritance and Succession) 18, 
45, 51, 67. 

Half-Sister. | 

See Hindoo Law (luheritauce and Succession) 86. 

IHaut. 

See Market. 

Havelee. 

See Boundary 8. 

Hazareebaugh. 

See Commitment 11. 

W 

« Heir. 

1. Where the first — ceases by demise or in anj other 
legal way to be such —,t,he next — luustfrom that moment 
be - considered as ■—; and sb where a widow having only a 


life-interest waived all claim to be —, the plaintiff as next 
— was hold entitled to succeed, notwithstandifig the objec¬ 
tion that, if he predeceased the widow, the defendant would 
be next —.—Sev. 646. 

2. Unbegotten —.—See Hindoo Law (Inheritance and 
Saccession) 27, 28, 20. 

3. The liability of an — for the debts of bis ancestor 
extends only to the extent of the inhuritanpe which he has 
received. If he has waived all his rights to the inheritance, 
liis propci'ty acquired aliunde is not liable.—W. B. Sp., 
Mis., .33 (L. II, 110) ; 2 W. It. 268 ; 23 W. B. 283. 

So also as to an adopted son and heir.—12 W. B. 41. 

The same as to bond-debts.—12 W. B. 233. 

Procedui’e to enforce judgment-debt against — is not liy 
a separate suit but by execution proceedings.—23 W. R. 283. 

4. Heir-apparent .—See Hindoo I.aw 5 , (Inheritance and 
Sucoxissiou) 45. 

6. Im the .absence of proof of collusion between the deoree- 
lioldcr ill huiisfaetioii of whose decree the piaqierty in dis- 
jiute was sold, and the purchaser of that pri^rty, the 
decree is binding against the — in expectancy olthe judg¬ 
ment-debtor.—0 W. U. 62. 

(i. By “assets received from the estate of liis father” 
must be understood assets wliieli came to him direct from 
his father, and not assets wliich c.amc ts> him after his 
tirotlier's death in a rouiid-niioiit way after passing through 
the hands of another —.—12 W. B. 2411. 

7. Heir of dis(|ualilied reversioner.—Xv Practice (R.xceu- 
tion of Decree) 181). 

5. Residuary lieir. —See Maliomedan Law 28, .30. 

!l. Rstates-tail, —.Sir Hindoo I.aw (Inheritance and Siie- 
eessioii) 101. 

10. Where, a party claims as representing a particular 
person, and the defendant succeeds in showing that there 
is another jierson in existence who is a preferable — to the 
aiiecstor or the person under wliom the claim is made, that 
is an .answer to the plaiiitilf's suit.—22 W. R. .368. 

11. 53ie heirs of a deceased iieisou are liable for papers 
in their cuslexly for which a claim is established against the 
estate of the deceased, and also for debts due therefrom to 
tlic extent of nssetp taken by them.—22 W. R. 388. 

As well as for damages arising from his breaches of eoii- 
traet.—22 W. R. 4!M. " 

See Ancestral Property 1, 2, 4. 

Appeal 145, 148, 202. 

Auction-Purchaser (E.xecution Sale) 3. 

Certificate 14, 16, 18, 88, 48, 67, 68, 124. 

Co-heirs. 

Contribution 18. 

Costs 66. 

Court Fees 15. 

Declaratory Decree 8. 

Disclaimer 1, 

Dower 11, 12, 20, 23, .82, 86. 

Endowment 1C, 42, 48, 

Evidence (Estoppel) 105, 109. ’ 

Fine 13. ‘ 

Fraud 8, 8, 9, 10. 

Gift 26, 30, 52. 

Hereditary Rights. 

Hindoo Law (Adoption) 29, 80, '45, 60, 77, 

,, „ (Inheritance and Succession). 

„ „ (Sale) 3, 5, 7. 

„ Widow 66, 94, 1.00, 104, 120. 

Joint Decree 7. 

Jurisdiction 87, 47, 272, 414, 464. 

Kuboolent 6. 

Lease 19, 65. 

Limitation 50, 207. 

„ (ActXIV'of 1859) 286. ' 

Mahomedau Law 12, 25, 26, 85. 

Maintenance 18. 

Mnjoritj' 2. 

Mesne Profits 22, 24, 48. 
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• ^ He® {conHnued), 

SeeMekttrruree Tenure 9. 

* Mortgage 24, 226. 

Oeoj^ancy 00. 

Onns Frobandi 91, 92, 96, 208. 

Pottah 21. 

Practice (Appeal) 102. « 

„ (Execution of Decree) 40, 41, 04. 

„ (Possession) 41. 

Pn^ee Talook 16. 

Re^stration 60, 86. 

ReUnquishmont 18, 18. 

Remoteness. • 

Res Judicata 10, 66. 

Sale 206. 

Service Tenure 6. 

Splitting Cause of Action 4, 7. 

Streedhun 4, 6, 7, 12, 18, 15. 

Vendor and Purchaser 44, 62. 

WiU 11, 12, 17, 27, 86, 61, 61, 69. 

Wrongs and Remedies 1. 

Hereditary Rights. 

Dismissal of claim for tlie exercise of a liereditary office 
iipheltl for want of evidence of any descent of tiie office in 
the fiimily of the plaintiil.—(P. C.) G W. IJ., 1’. C., 10 
(P. C. 11. 108). 

Sir Court Fees 15. 

Enam Grants 1. 

Enhancement 87, 222n. 

Evidence (Admissions and Statements) 46. 
Ghatwals. 

Heir. • 

HTndoo Latv (Adoption) 8B. 

Lease'36, 46, 65. 

Maafec-birt 1. 

Mahomedan Law 7, 27. 

Mokurrnree Tenure. 

Onus Probandi 269. 

Polliam. 

Pottah 26. 

Putnee Talook 74. 

Service Tenure 12. 

Talook 4. 

Trees 6. 

Hidden Treasure- 

• 1. Tlia owner of the house, where an ornament has heen 
fuaud concealed, may, under h. G lleg. 'V of 1817, retain 
possession qf it as a “ valuable proiwrty ” under s. 2, if no 
one else has subatantiafed any claim thereto.—4 W. B., Mis..?. 

2. Under s. 8 Reg. V of 1817 the finder of — loses his 
right thereto it hg does not notify his disooverjr to tlie 
7.illah8:udge within ene month.—16 W. R. 626. 

3. Any custom which gives — to the owner of the estate 
in which it is found, was done away with by Beg. V of 
1817.-7*. 


• High Court. 

1. Concclmcnt by — of order for a criminal trial for 
perjury.—W. R. V. B. 2.3 (1 Hay 236, Marshall 72). 

2. Points of law may be referred to — under s. 2 b 
A ct XXIII ci 18GI.—(P. B.) W.«R. V. B, 85. 

3. Power of — to extend time for special appeal.— 
(P. B.) W. B. F. B. 146. 

4. Power of — on special oppeal to disallow items iin> 

propqicly deducted from value of gross produce u£ loud.— 
W, K, P, B. 148. • 


6. The decision, of quo Divisional Bench of the — cannot 
bind the view of another,—Sov. 371. 

6. Direction by the — for the trial of certain offences in 
violation of the provisions of the Penal Code.—Sev. 84,1)49 ; 
6 W. R. 3. 

7. CI. 8 of the Rules of IsManuary 1861, and not s. 23 
ActXXTlhof 1861, was followed in a ca.se in which the 
point on wliii'h the .lodges in ap]ienl differed was not 
dire(91y iidjuflicutcil upon by the .Tiulge in the Court of 
first instance.—2 Hyde 26, 

8. A case entered on the Undcfemled Board eaai only Isf 
transferred to tlie Defended Hoard on payment of the costs 
^>f luljournmcnl (under s. 109 .Vet Vlll'of 1869), if any, 
thereby occasioned.—2 Hyde 86. 

9. In a suit brought in tin- —, where tlie plaintiff shall 
recover less Umn lOOORs., no I'osts can be awarded unless 
the .Tudge shall certify that tlie action was fit to be brought 
ill the — by reason of the difficulty, novelty, or general 
iiuportanoo of the case, or of some erroneous course of 
decisions in like eases in tlie Doiirl of Bniall Causes.— 
2 H^de 237. 

10. The power given to tlie — by the Code of Civil 
Procedure, of taking of its own motion original evideimc 
anew, should he exorcised very Bpaiiiigly, and wlien exer¬ 
cised, it is dcsiraiile that llic reasons for cxei'cising it should 
always be recorded or niiniitcil hy the Court in tlie pro* 
cecding.s.--{P. C.) 7 W. R., P. C., 10(1*. C. R. 66J). See 
alen 7 W. U. 313. 

11. Tlic — sitting in o|>i>eiil on (jucstions of fact is 
guided liy tlie, same rules as t.hose of tlie Privy Council 
when they sit u])oii motions for a rule for new trials from 
the late bupivme Coiirl. II will not disturb a judgment 
upon a quest,ion of erodibiliiy of witnesses unless it ajiiiears 
that the Court lielow was clearly wrong in the conelu.sion 
ilrawn from such evidence; and will look upon the decree 
of a,lodge as lo facts in the same light asllic verdict of 
a jury; and though some of the reasons given for the 
eoiieliision arrived at be erroneous, thi' - in ap|>cal will 
not say lhal the decree is against the weight of evi¬ 
dence, if siillieient reasons for such decree slill remain.— 

I Hyde 106, Sir ii/no II W. K. 316. 

12. Del'eid in decree of the Ijovver Court remedied by 
an order of the — to (he Court e.viviiting the decree,— 

1 \V. It., Mis., 19. 


13. Cannot eiiliaiice a legal senlence.---1 VV. 1!., ( r,13, 
19, 49; 3 W. It., Cr.. f.S, 40. 

14. t'annot inteifi re on a qiieslion of ovideiiee.—1 VV. K., 
Cl'.. 16. Jliif mr 311 piiiil and 12 W. II., Cr., 47. 

16. ('aiinot iiihu'fere w ilTi non e.xercise by I'-essioiis Judge 
of disi'ietioii under s. 136 Act \ .W of 1861 (o order eoia- 
miliiieilt lo (lie Coiirl of .Se.ssions of an ai'ciisod pel'Hon 
di.seliarged by tbe Magistrate.— 2 It., Cr., 41. 

Hi. Ktfeet of di‘eisiiin by — in one ajipeal on two others 
bef.ii'e .liidge, - 3 \V. It. 2. 

17. Can liiise and adjiidieale upon stieli poinis in sprs'ial 
appeal as are apparent on the face of the pleading, even 
tlioii'di the ]iaitie;i to Hie suit aie silent. —3 W'. It. 40. 

I.s recognized agent under s. 17 Act VIII cannot 
addiess the —, as that i.s the ]irivili ge of advocates and 
jilearlers under s. 10 of the (-'luirtcr.— 3 VV^. It. 108. 

19. A foinicr jud.gmcnl of the. - cannot he impugned on 
any ground ; if erroneous, it can only he appealed from to 
the Privy Council.—3 W'. it. 223. 

20. Can order re-aiipreliensioii of an .aeeiiHed jiersoii.— 
3 W*. R., Cr., 4 (4 R. .f. 1*. .). 420). 

21. The —, as a Court of revision, under s. 404 Act XXV 
of 1861, has 11 ..) jurisdiction over Kiiroiieuri British sulijocts 
in criminal eases.—3 VV U., Cr., 61. 

22. Power of — liow limited (iii)dci' s. 35 Act XXlll of 
1861) w^hen uiitmlling an illegal order of a .ludge ri-vcrsing 
a sale for arrears of rent under ActX.—4 VV. it. (ActX) 28. 

23. The appliention to — to remove a ease from a Dis¬ 
trict Court, and to try it as a Court of extriuirdinary 
original jurisdiction, under el. 13 of the Chai'tcr, should Isj 
mode to a .Judge sitting on the original side of tbe tiourt. 
—4 W. R., Mis., 7. 

24. •Cases in which — interfered under s. 35 Act XXlll 
of 1861, where tlie I.owcr tlourts acted without jurisdiction. 
—3 W. R., Mis., 146: 4 VV. K., Mis., 22; 6 W. ft.. Mis., 
.3,46; aw. ft. (Act X) 8, 66; 6 W. ft.. Mis., 82 ; 16 W. ft. 
426, m. 

25. Under s, 406 Act XX'V of 1861 tbe — ca mot redaoe 
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a Bcnhmco pnssccl by a Magistrate and confirmed in appeal 
by the Sessions Judge, when there is no defect in the con¬ 
viction on n point of law, but the sentence appears to the 
Court to be excessive.—4 W. 11., Cr., 16. (^Over-rulctl) 
gee 4C poet. *■ 

26«. Where llic — directed a case to lie sent to the 
Magistrate to Investigate it and consider whether there 
was any ground for instituting criminal proceedings, under 
RS. 416, 423, or 464 Penal Code, against iiorties who had 
sot up fraudulent deeds.—6 W. B. 61, 20 W. B. 110. 

20. K. 16 of the High Court’s Act (24 and 26 Vic. c. 101) 
docs not give it a sujierintendence over a Collector’s Court. 
—W. B. (Act X) 26. See contra 42ptigf. 

27. S. 36 Act XXIII of 1861 only applies where thci'c is 
an Ollier of a Court in appeal acting without jurisdiction.— 

5 W. B. (Act X) 36. 

28. If, ill the course of hearing a suit, a Civil t^ourt 
commits a party to the suit for trial on a charge of perjury 
or forgery, or directs that the case be niailo ovof to a 
Magistrate for investigation of such a charge, the —, in 
the exercise either of civil or criminal jurisdiction, cannot, 
in the event of a regular or special appeal lieing lodged 
against the decision of the Lower Court, interferc to stay 
the criminal proceedings until the appeal shall have liecti 
heard and determined.—(K B.) 6 \V. B.. Mis., 21. Sec 

16 W. It., 352. 

29. The — c.annot, either under it.s Charier by way of 
motion, or as a Court of Appeal ru’ tliurt of Itcvision iiudor 
8. 12 or s. 35 Act XXlll of 1861, interfere with the order 
of a Lower Court setting asi<1e a sale of moveable ))roperly 
in execution oC a decree, even tlioiigh the Lower Court has 
thereby actcil wholly without jurisdiction and done injury 
to a hund fiile purchaser.—-(F. B.) 6 W. B., Mis., 25. Jlnf 
gee 8 W. B‘. 1(K», 12 W. B. 406, 11 ^V. B. 9. 

30. Only questions that arise in the cour.se of a trial of 
a .suit can Ik; riiferred to the — by a Small Cau.se Court 
under s. 22 Art XI of 1865.—6 W. B., 8. t!. C., 7, 21 ; 
12 W. B. 17. 

31. And not such as ai’ise on a))|dic.alions for execution 
of a decree.—(F. B.) 6 W. B., S. C. 19, 21 W. B. 376. 

So also ns regards a Becordcr's Court under Act XXI of 
1803.- 9 W. B. 47.S, 13 \V. B. 27. 

Nor can there ho a reference to — upon an application 
for a review of judgment by a Small Cause Court.— 

17 W. B. 91. 

Nor under s. 28 Act XXIII of 1861.—17 W. B. 96. 

32. Wlierc — set aside an order of coiifi.scatioii.— 

6 W. 1!., Cr., 8. 

32rt. The — as a Court of Kevision e.'in interfere with a 
judgment of acquittal or conviction and can also cidiancc 
pun'ishincnt.—(F. B.)6 W. B.,Cr.,46. Seell W. B.,Cr.,27; 
15 VV^ B.. Cr., 23, 68, 83. 

'J'he above ruling applies only to eases tried liy .as.scssors 
but not by a jury.—10 W. B., Cr.. I I. 

326. t3m act as a Court of Bevisiori. after it has acted as . 
a Court of Appo.al, in order to correct an error in lawwhicli 
could not bo set right on appCiil.—(F. B.) 6 W. B., Cr., 45. 

32c. The — as a Court of Bevi.siou, cannot reverse the 
finding of a jury. —/7>. Sec 82 pogt. 

33. Improper advice given by tlio Judge to tlic jury 
upon a (jucstion of fact, or the omission of the Judge to 
give that advice which a Judge ought to give the jury 
upon (jiucstions of fact, amounts to sucli an error in law in 
summing up ns to justify the —, on appeal or revision, in 
setting aside a verdict of guilty.—(!'. B.) 6 W. B., Cr., 80. 
See ahto 7 W’. B., Cr., 2; 18 W. B., Cr., 66; 19 \V. B., Cr., 71; 
20 W. E., Cr., 41. Jtiit gee S2pi>gf. 

34. The power of setting aside convictions and ordering 
new trials, for any error or defect in the summing up, will 
be exercised by the — only wlien the Court is satisfied that 
the .aceu-sed jierson has been prejudioed, or failure of justice 
bos been occa.sioncd, thereby. — 76. Sec algv 24 W. B., Or., 
24, 77. 

35. Power of — to remand a ease when T/ower Coiirt lias 
refused to enforce attendance of plaintiff's witndlses.— 
.6 W. B. 14. 

36. Case where the Lower Court had not heard the wit¬ 
nesses and-the — formed an indopendeut opinion upon the 
evidence.*—'6 W. B. S&' 

37. Where there di au%ror of law in the judgment of 


the Lower Appellate Court, although the judgment may 
not be very clear, yet if the facts have been sufficiently 
proved by the Lower Courts, the — is bound to pass the 

S er judgment in the case, instead of sending the case 
to the Lower Appellate Court for a fresh judgment,— 
6 W. B. 97. 

38. Cannot interfere with the refusal of a Lower Appellate 
Court to comply with an application under s, 856 Act VIII 
to file additional exhibits.—6 W. B. 196. See 17 W. B. 47. 

39. Where — declined to allow plaintiff to examine 
witnesses at the last moment just when judgment was 
about to he passed.—6 W. B. 213. 

39a. In a Court where the concurrence of two or more 
Judges is necessary to a judicial determination, the .fudges 
should confer together and state the points of difference 
between them. If they do not do so and the case is referred 
to other Judges, those other Judges have jurisdiction to go 
into the whole case.—ff’W. E. 269. See algo 9 W. B. 1. 

40. The — has no power, under s. 36 Act XXIII of 1861, 
to interfere with the order of a Deputy Collector for the 
sale of an under-tenure in execution of a decree for rent 
(such order of the Deputy Collector being final), not dven 
where the Collector by mistake assumed jurisdiction and 
affirmed the order of the Deputy Collector, but afterwards!, 
upon review of judgment, set aside bis former order Us 
made without jin-isdiction.—(F. B.) 6 W. B. (Act X) 63. 
See 15 W. B. 651. 

41. Quasre. M'hctlicr tlic tlollcctor’s Court is subordi¬ 
nate to the — witliin tlic meaning of the same section.— Ih. 
See also 6 W. B. (Act X) 68. 

42. Under 24 and 25 Vie. c. 104 s. 16 the — has a power 
of snporintcndencc over Collector’s Courts, and can inter¬ 
fere to restrain .a Collector from exorcising a juri.sdiction 
wliieli projK-rly belongs to the Zillah J'udgc.—6 AV. B. 
(Act X) 68. See contra 26 ante. 

Ho also as to inferior Courts generally.—11 W. K. 67. 

43. Cannot interfere under s. 35 Act XXIII of 1861' 
where a Hniall Cause Court acts without juristlietion, but 
only when the Small Cause Court has been moved to 
refer the case to the — under s. 22 Act XI of 1865.— 
6 W. B., Mis., 26. 

44. Under s. 35 Act XXTII of 1861, the — can interfere 
cither where a suboi-dinatc Court exercises an appelln'c 
jurisdiction which it has no power to exoieisc, or where the 
Huliordinate Court in the cxcrci.se of a jurisdiction which it 
has, exceeds its jurisdiction. When a Court exceeds its 
jurisdiction, the — may sot aside that part of the order 
which is in excess of jurisdiction; and when the Court, 
has no jnrisdiction, the proper order is to set it aside alto¬ 
gether. When an appeal is heard by a Court which has no 
jurisdiction and another Court has, the — may set aside 
tlie decision of tlie Court without jurisdiction, and may, if 
it think right, refer the case to that which has, even if 
it lie too late tc prefer a fresh aiipcal to that Court.- 
(F. B.)-6 W. ll.,.Alis., 77. 

. 46. The — deelinwl to interferc under s. 35 Act XXIII 
of 1861 with an order of a Judge complained of as made 
williout jurisdietivn, confirming an order of tlio Sudder 
Amcen affirming a sale, the order of the Judge having been 
passed more than a year and a half ago and having licen 
acted upon by'the petitioner.—6 W. B.. Mis., 96. ' 

46. Beading ss. 405 and 428 Act XXV of 1861 together, 
the — can reduce a sentence passed by a Magistrate and 
confirmed in api>cnl by the Sessions Judge, or a sentence 
passed in appeal by the Sessions Judge altering a sentence 
{lossed by a Magistrate, on the ground Vhac the sciitcnce is 
excessive. (F. B.) 6 W. E., Cr., 7. ' 

47. Orders passed by Sessions Judges confirming orders 
pS Magistrates calling upon parties to give seem-ity for 
their good behaviour, though not subject to appeat, are 
open to revision by the — under s. 404 Act XXV.— 

6 W. H., Cr., 18. 

48. Cannot reverse a conviction on extraneous ^mdence 
derived from another case.—6 W. B., Cr. 42. 

48a. Where two Judges of the — differ in qj^oion in a 
criminal appeal, the opinion of the Senior >Wge prevails 
under s. 36 of the Charter.—6 W. B., Cr., 88; 72 pogt. 

So in a civil case.—6 W. B. 118. See 64, 66, 66 poet. 

. 49. Under ss. 24 and 26 Vic. c. 104 s, 16 the — cannot, 
where an inferior Court has jaris^ction to try a case and 
has tried it, merely because there is an error appafeut in 
the decision on 'ihc facts, alter that decision where the law 
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, Hiaa Court {(Hmtinuetl). 

allows no appeal.—7 W. E. 130. See aUo 9 W. E. 386, 
f3 W. ll. 418,18 W. K. 611, 23 W. R. 268 (reversing ib. 11). 

62. According to s. 22 Act XI of 1865, a Small Cnasc 
Court is required, in referi'ing a case for the decision of 
the —, to draw up a statement of the ease, and to refer it 
with the Court’s own opinion.—7 W. U. 165. 

63. When a joint undivided estate has been attached 
under s. 26 Reg. V of 1812 and made over to the manage- 
inent of a Ooilector under Reg. V of 1827, the Zillah 
.Judge has jurisdiction to divide the surplus profits of 
the estntg among the several shareholders aeconling to 
tficir respective shares, and the — cannot, under 24 and 
2.1 Vic. c. 104 H. 16, interfere with the order of the Judge. 

—(K. 11.) 7 W. R. 2W. 

54. A judgment of the Senior .fudge of a Division llench 
of the — is final within the meanii% of s. 36 of the Charter, 
even when the Junior Judge entertains doubts and ex- 
pi'osscs no final opinion.—(F. B.) 7 W. R. 277. 

55. The Junior Judge cannot refer a question for the 
'dAusion of the Full Bench, without the concurrence of the 
Senior .Indge.—(F. B.) Tb. 

66. Where the Bower Court added a thii-d p.arty as 
plaintitf, and in the abscucc of the original plaiiitiil, im¬ 
properly dismissed the suit, the suit was held to he still 
pending and the Low'er Court was directed by tlic — under 
24 and 26 Vie. e. 104 s. 16 to take up and try the ease 
accordingly.— Ib, 

57. The — has no jurisdiction tv» compel a Small Cause 
Court to ro-hear a suit dismissed by tlic latter Court on the, 
ground of ri’iijiulwata.--7 W. 11. 316. 

58. It is in the discretion of the Judge to eonsiiler 
whether sullieient cause lias Ijocii slmwn for the non-pre¬ 
sentation of an appeal in proper time, owing to ilelay on 
the iiiirt of the Collector to whom the appeal was wrongly 
preferred in the first instanec, and tlie — has no aulliorhy 

,to interfere with the exercise of such discretion liy tlie 
Judge,--? W. R. 337. 

fi!t. The — has no pow'cr (either under 21 and 25 Vie. 

e. 101 s. 15 or s. 16 of the Cliarler) to ordot tiie release of a 
jK'rson,nn'csted and lodged in jail in 1867 in execution of j 
a summm'y decree for rent obtained under Reg. VII (pf ; 
ITO'J in 1851 against tlie prisoner’s fallicv ami anotlicr.— 

7 W. R. 430. 

tiO. If the order allowing plaintiff to sue as a pauper lias 
been improperly obtained, the proper course is to .aiiply to 
tlic Court which niiule the, order. The — cannot set iisulc 
such Ollier which is final niulcr s. 311 Act Vill, nor can it 
stay piviecodiiigs on the ground that plaintiff lias no Interest 
ill the suit.—7 VV. R. 486. ^ 

• 61. An apiienl lies, under s. 16 of the Charter, to tlie -- 

nt largo from the judgment (not being u seiiteiu'c or orilpT 
jiasscpl or made in a criminal trial) of a Division Court in 
the exonise of apiiellate jiirisdielioii, when the Jftdges of 
such Court are equally divided in oi>iiiioii, ami do not 
amount in'numlier to a majoiity of the whole of tlie 
.fudges.-(F. B.) 7 W. K. 02, 512. 1,". VV. R. 209, 

14 W. R. 298, 10 W. R. 191. 

62. The — refused to interfere, under ^4 and 25 Vie. 

f. 104 s. 15, with an order of a Bower Court which, tliough 

appni-eiitly arbitrary and indiscreet, (bat Court wan autlio- 
rized by law to make.—(F. B.) 7 W. R. 519. X"<,' 

12W.R. 406,15 W. R. 170. 

(i3. In a suit under Act X of 1859 i»hiintiffi„got an 
fw-p/irte decree ftff arrears of rent in the Court of tlie 
Deputy Collector. Tic took out execution for the fall 
amount pending an appeal which eventually modified ilie 
decree. lie then applied to the Deputy Collectot for aa 
order for rc.stitntion of tlio*exceHs. Tlie Deputy Collector 
refused his application and referrcil him to a regular .suit. 
The — •nder 24 and 25 Vie. e. 104 s. 15, ordeled the 
Deputy Collector to enforce restitution, thus compelling 
him to exorcise a jurisdiction which lielongcd to him ami 
which ho had refused to exercise.—(F. B.) 7 W. R, 52().» 
Sec oho 14 W. R. 9, 212; 16 W. H. 418. Si:e converse case 
71 pmt, and, R W. E. 406. * 

8o also where a plaintiff refused to attach property in 
execution which he was bound to attach.—15 VV, R, 246. • 

. But where a defendant failed to make out any right to a 
rc-boiR‘ing under s. 119 Act VIII, the —refused to interfere 
under 24 and 25 Vie. c. 104 s. 15.—18 W, ^l. ill.* 


64. After a sentence has once been passed by a coiu- 
potont .authority, the — has no power to interfere with it 
except upon appeal or on reference or by way of rcMsion 
as provided by the Code of Criminal Procedure.— 

7 W. R., Cr., 1. 

65. The — may make an order upon motion to compel 
a Bower Court to make absolute a sale made liy that Court 
but not confirmed.—'8 VV. R. 109. 

66. Where a Full Bench was equally divided in opinion, 
the opinion of the Senior Judge prevailed under s. 36 ol 
the Charter.—(F. B.) 9 W. U. 1. 

,67. The — cannot, under 21 and 25 Vic. c. 104 s. 15, 
admit an appeal which Act VIII of 1859 and s. 11 
Act XXIII of 1861 do not allow.—9 VV. R. 115. 

68. Cannot interfere with refusal of Zillah Judge lo 
rectify a decree.—9 VV. R. 394. 

69. Where a re.spoiideiit in a UoUeetor's (!ottrl applied 
ill special appeal to the — lo cxeri'ise tlic powers of super¬ 
vision vested in it liy s. 35 Act XXIII of 1861 and 21 and 
25 Vie. e. 104 s. 15, to sot aside the Colloelor’s proceedings 
as made without jurisdiction, it was lield that, as he liad 
allowed the appeal to bo heard without objeetion, be 
was not entitled to tlie, n-lief souglit.—10 W. R. 6, Sec 
14 W. R. 254. 

70. Wlierc a suit sliould have lieen dismissed under a 
roiX'iit ruling of a l''iiil I’eiich, Hie— of its own motion 
rovei'sod tlie decree iiotwith.stiiiidiiig tlie olijeetion was not 
taken in the wiilleii grounds of ap[>e!il.—10 VV’. it. 213. 

70'. Tile —, on eanso shown, isin require a deeree-tioldcr 
wlio lias iieoii put into possession in execution of a decree 
against wliieli an ap)>eal lias been prefened to the Privy 
Council,and is still pending.togivc sceiiiily. • 12 VV. II. 296, 

11 W. R. 205. 

71. Act X of I8.V.I coiifi-i's upon tlic Revenue Courts 
merely a liiiiileil jiirisilietion, and the — mider its general 
power of eoiitrol lias tiie rigid, to prevent tlieiii from 
exeeeiliiig tliat jurisdietion; as wliere an altivhment 
ill execution of a decree for rent ii.ayaiile in respect of a 
salealile iiiiiler-leiiure, of llie dctitor’s gi'iieral imiiiovealile 
jiroperty, was set aside, iieeause under s. 105 it is only 
after a sale of tlie iinder-tenure itself tliat the otlier im- 
movealile, property is attaelialde, and Iieeause under s. 109 
immovcalile property can only iie allaelied in execution of 
a inoney-deerec if salisraetion of the delil eaimot be oli- 
taiiied against tlie person or Uie moveable prcqierly of tlie 
delitor.—10 VV. it. 311. 

72. VV'liere a difference of opinion arises between two 
Judges of tlie -• in a crinihial appeal, the opinion of the 
Senior Judge iin'vail.s under s. 3(i of the CharUir, notwitli- 
.standing n. 120 Act XXV of 1861.—(I''. It.) 10 VV’. R., < ’r., 45. 

73. Tlie — under its general power of siipeiinteiideiice 
ran qiiasli an order made liy a MagisIraU' lor Hie issue of a 
warr.ant in a etise in wliieli lie had no jiirisdiidioii to do so, 
—11 W. R. 26. 

' 71. An appeal, iindi'r s. 15 of Hie (,'liarter, from the 

judgment of a Division Itencli of tlie — must be pivlerred 
► witliiii .;() days from Hie dale of Hie jiidgiiient, unless gooil 
cause be shown to the eoiilrary.—11 VV. R. 107. 

The 30 days eomil from Hie dale wlieii tlie wrilleii jiidg- 
nieiil is put in and not wlien Hie jiidgnieiit was delivered 
orally.—12 W. R. 458. 

75. The — interfered under 21 iiiid 25 Vie. e. 101 s. 15 
where a Imwer Court erred in law in not e.xe,ieisiiig a 
jurlsdiel ion wliieli it was eompeteni to c.xert ise, mniiely, to 
iiivesligale Hie claim of a person objecting to Hie sail-of 
certain mortgaged projicrty declared lialilo to iie Sold in 
sati.sfactiou of a moiiey-deeroi:.—11 W. 11. 2t)2. 

Also wlicrc Hie Bower (toiirl erroneously refused to con¬ 
firm a sale ill e.xccutioii.—19 W. R. 227 {nffiemed by P. t'.), 
26 W. It. 44. 

76. Also whore a Bower (toiirl wrongly refused lo try a 
ease as it ought to litvve done under .s. 15 Act XIV of 1859. 
—aw. R. 229. Hut tee 14 W. R. 212. 

77. The interfereneo of the — under 21 and 25 Vie,, 
c. 101K. 15 should l« confined to eases iii wjiieh the Iiower 
Courtahas noted without jurisilietion, or improperly de¬ 
clined jurisdiction, and ought not to extend to cases in 
which that Court lias ]>ut an erroneous iiiterpretation 
upon a provision of law'. —11 VV’. R. 23, 302. See alto 
14 W. ». 212; 15 VV. R. 90; 18 W. R. 289, 396, 402, 511 ; 
23 W. R. 402. 

It was exereised where a case was tried by the ordi- 
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narv Ciril Courts insteiKl of the Small Cause Court.— 
16 W. B. 397. 

The — iierer acts on this rection unless it is satisfied 
(1) that there hn.s been a cnjiilal error in the judgment of 
the I,o\rer Court eomjJniiicd of, and (2) that plaintifi has 
entitled himself to the special interference «f the —. — 
26 W. n. 344. 

73. 'Jlic — cannot nndor 21 and 26 Vic. c. 104 s. 16 
intci-fcre with an order of a Lower Court rejecting security 
offeicd with a view to slay execution.—11 W. 11. 494. 

79. In a suit of a Small Cause Court naiiu-e (to recover 
the value of cn.jjs cut and caixicd away) which had lieen 
decided upon the real issues between the parties, the — 
refused to interfere under the above section, merely on the 
ground that, when a |iart of the dispute was whether the 
lands were in British Tipperah or in Independent Tipiierah, 
the Lower Apvpellnte Court had no jurisdiction to entertain 
and determine that point.—11 W. B. COO. 

80. The — declined to interfere under the same Section 
with an order of a Collector recalling a previous order 
passed by himself in execution.—11 W. B. 612, 

81. ITic — interfered undertbe same sectic.n in dcclaiing 
a judgment passed without jurisdiction to be ineffuetual. 
—11 W. E. 647. 

82. ITjc — cannot upon revision set aside a verdict 
of guilty or not guilty on account of misdirection of the 
juiT by the .ludge.—(F. B.) 11 W. B., Cr., 29. Sir ahv 
16 W. B., Cr.. 68. 

83. It was not the intention of 24 and 26 Vic. c. 104 
a. 16 to confer any lights on litigant p.artie.s, but only to 
give the — control over the Courts subject to its apiiellatc 
jurisdiction.—12 W. It. 74. 

84. Qutnr. Whether a conflict between a Judgti's order 
and a direction of law is a ground for the interference of 
the—.-76. 

86. Where there is a remedy liy a regular suit, the — 
cannot interfere by the oxcrci.se of its ext raordinary pow er.s 
under 21 and 26 Vie. c. 104 s. 16.—12 W. 11. 103. Sir nlxn 
14 W. B. 212, 16 W. 11. 170, 17 AV. It. 477, 18 W. 11. 87. 

86. AVheie of five analogous cases govcined by one 
dcei.siaii of the —, two were appealed to the Trivy Council 
and the disision was reversed, the— reviewed atnl reversed 
its own decision in the other three cases,—12 \\^ B. 164. 
See 13 AV. It. 439. 

87. An Older of a — being a final decision by way of 
appeal on a (picstion arising in a suit, cannot be inteifered 
with except by the Privy Council.—12 W. It. 374. 

88. Before granting a rule to slmw c.ause why execu¬ 
tion should not be i.ssucd, llic — must be satisfied that, 
if no cau.se is shown, the rule inusl Is' made .absolute.— 
12 AV R. 413, 13 AV. It. 310. 16 W. 11. 6.1. 

89. In cl. 1 of the llnles of 6 August 1867 regarding the 

admission of appeals under s. 16 of the Charter, the words 
‘•unless the Court in its discretion, etc., shall grant further 
time” refer to the A)>])ellntc Bench of the — and not to 
the Division Bench.—12 W. 11. 458. ' 

90. An order rejecting a review is not a '\pidi/mnit ” 
within the meaning of s. 16 of the Charter.- -12 W. B. 469. 

91. Points not raised before the Division Bench cannot 
be allowed in appical under s. l.A of the Ch.arter.— 
12 W. H. 498. 

92. The — as a Court of Itcvision cannot say that a 
Sessions Judge is wrong in law because he does not, under 
8. 367 Act XXV of 1861, po.stpouc a ca.se for the evidence 
of a witness.—12 W. B., Cr., 44. 

93. The — cannot intceferc under s, 405 Act XXV of 
1861 cxccpvt in cases coming from the Courts of ticssion.— 
12 AV. K., Cr., 47. 

94. An advocate of the — is entiiled to .appear .and plead 
on the Apivellato aide, but not to file an appeal in tbo 
Begistrar’s office.—13 W. E. 60. 

He may appear when instructed by the ptu-ly in person 
.and not by u pleader. —24 W. R. 16. 

96. The — could not interfere upon a rcfcivnee from a 
Small Cause Court to set aside an illegid order paWed l)y 
the officiating Judge, but left the parlies to apjily to the 
— under 24 and 26 Vic. c. 104 s. 16.-13 W. R. 98.‘ 

96, An attempt to move the <— under 24 nmj 26 Vic. 
r. 104 8.16-is substiifttially a special appeal which cannot he 
allowed with refeMhoe to a case imder s. 246 Act VIII.— 
13W. B. 121. ^ 

The — even refused to interfere in a ease where the 


Judge below thought he was not, and tbq — considered 
that he was, competent to proceed under a. 246 to enquire 
into the question whether the properties which the claimant 
alleged he had pui'chased were purchased by him henamee 
for the judgment-debtor or not.—20 W. R. 202i\ 

97. The — declined to exercise the extraordinary powers 
descrilicd in the same section in a case where a Magis¬ 
trate did not interfere with the arrest in his Court, under 
a civil process, of a person who had been accnae<\ before 
the Magistrate but was acquitted at the time of his arrest. 
—13 AV. U. .393. 

98. There is no necessity that a motion for the cancel¬ 
lation or return of a security-bond, given to stajf execution 
till the appeal is disposed of, should be presented to the 
Judges who heiu'd the ap]X!al; a Division Bench may 
receive motions from all districts without reference to the 
division into groups.—13 AV. B. 403. 

TO. As the — has dhthority under s. 3.38 Act VIII to 
make an order calling for security, so it has power at 
any time to modify or cancel such order or to direct the 
restoration of the security when no longer required. In 
caiTying out such orders of the —, the Judge below nct,«, 
not judicially, but ministerially; and the party aggrieved 
by the Judge’s proceeding can only apply to the — by way 
of motion, and not by way of appeal.— 76. 

1(X). AVhere the — under ss. 342 and 106 Act VIII 
required the as.signee of an insolvent plaintiff to give 
security for costs.—13 AV. B. 431. 

101. AVhere a Deputy Collector who hod passed an in¬ 
formal decree refused to execute it on application, the 
decrcc-holdcv was held entitled to an order from the —, 
under 24 and 26 Vic. c. 101 s. 15, directing the Deputy 
Collector to do his duty.- 14 AV. B. 9. 

102. Under s. 22 Act XI of 1865, a Small Cause Court 
should not make a reference to the — on a simple (juostion, 
merely on the applicniion of the parties, unless it entertains 
a doubt upon the question.--14 A\^ B. 248. 

103. AVheie a suit for 264Bs. was decreed by a Deputy 

Collector for 49Bs.. and the Collector in appeal decreed 
the full amoniit originally olaimetl, (be — nnder 24 and 
26 A'ie. e. 104 si- I.") set adde tbo Collector’s decree as made 
without jiiri.sdictinn.—14 AV B. 261. '■ 

104. I’hc (V)uii of the Bceorder of Moulmoin i.s subject 
to Itie appellate jurksdiction of the — at Calcutta, and is 
consequently subject to tbc junvers of supcrinlindeiiee 
vested in that Court by 24 and 26 Vic. c. 104 s. 16.— 
14 AV, B. 267. Sir 16 AV. B. 361. 

106. In cases beard by tbc — in its .ap))ell,alc juris¬ 
diction, where tbc Jiidgi's are equally divided in opinion, 
n piirly desirous of appealing to the I'rivy Couneii must, 
according to s. 39 of tlicCoqrl's (.-‘barter, first apiieal under 
s. 16 of (be Charter.-14 AV. B. 298. Sir 10 AV. R. 191. ' 

106. Aquostinn of fact c'nimot be reserved for th<! opinion 
of the — under s. 7 Aid XXVI of 1864 when there is t. 
diffiireflec of o{ieniou between two .ludges of tlic Small 
Cause Court at (.'alciitta. AVbero the Judges differ on a 
(pu'slion of law, it ought to be exjiressly staled. In a case 
of a difference of opinion lietween two Judges upon the 
jioinl ns to whether there should be a new trial or not, no 
rule ean be grpiitecl.—14 W. B. 312. 

107. Qiitar. AVbetlior the — can give costs in a (jase in 
wbieli it bus declined jnrisdietion.— lb. 

108. Only a Sessions Judge or the Magisfrate of a Dis¬ 
trict, and not a Joint Magistrate, can moke a reference 
to the — under s. 434 Act XXV of 1861.-14 AV. B., Cr., 26. 

109. 'The — ought not, nnder Act ^X’V of 

1861, to set aside a conviction, if otherwise good and 
the prisoner lie not really prejudiced, on a mere technical 

fground. such as the miscitation of a section or the like.— 
14 AV’. B., Cr., 41. 

110. An order [lasscd by n Magistrate under s. 62 Act 
XXV t)f 1861 is not of the nature of & judicial pfoceeding 
and cannot therefore be interferwl with by the — under 
s. 404.—(F. B.) 14 W, R., Cr., 46. See 16 AV. E., Cr., 66 ; 
17 AV. R., Cr., 37; 18 W. B., Cr., 22. 

So also an order parsed under s. 618 .Act X ttf 1872, 
which cannot lie interfered with by the — under s. 297.— 
aO AV. B., Cl-., 68; 21 AV. B.. Cr., 22; 22 AV. R., Cr., 62. 

• But if maile without jurisdiction, it may be interfered 
with nnder 24-8nd 26 Vic. c. 104 s. 15.—22 W. R.. Or., 24, 
78; 23 AV. B.,.,Cr., 34; 24 AV. B., Cr., SO. 'Ski alee 
24 AV. Bn, Or., 2Ji. 

But proceedings under s, 308 aiij the other sections of 


DIGEST OF INDPAN LAW EEPOETS. 


171 


High Court {coniimed). 

ohap. XX Act ?CXV of 1861 snjvdieial within the meaning 
oj 8. 404.—16 W. B. 63. J3nt tee 16 W. E., Cr., 66. 

111. The — cnuDot interfere wnrter a. 434 {qy. can it 
interfere uRder a. 404) Act XXV of 1861 in the ease of a 
conviction before a Juatlce of the Peace under the 63 Go<i. Ill 
c. 165 8. 106 j aoch a case falls under a. 410 Act XXV.— 

14 W. K., Cr., 79. 

112. The — cannot interfere under 8. 404 Act XXV of 
1861 with an order of a Magistrate refusing to deliver the 
property of a deceased person to his widow who held a 
certificate under Act XXVlI of I860.— 16 W. B. 302. 

113. Th#»—refused to interfere under s. 35 Act XXIIl 
of 1861 to wit aside an order of the Collector in appeal, 
because, although the Collector had no jurisdiction to 
make the order whitih he made, the Deputy Collector's 
order was contrary to s. 92 Act X.—16 W. E. 651. 

114. A Judge of the — making al order in the Origfhal 
Criminal Jurisdiction of that Coui't is not a Court subject 
to the control of the Court under 24 and 25 Vic. c. 104 
8.16.—16 W. K., Cr., 60. 

iTe. Power of —, under s. 29 of the Charier, to transfer 
a criminal case from a Court in the Mofusaii for trial before 
itself.—16 W. E., Cr., 69. 

Tic. Power of—, under a. 36 Act XXV of 1801, to order 
the transfer of criminal cases from one Mofuasil Court to 
another.— Jh. 

The proper course in such cases is toajiply to the — in its 
jiuliciai capacity on ntfidavits in the usual way and not by 
letter to the English Department.—(K. Ji.) 25 W. It., Cr,, 27. 

117. The — refu.scsl to interfere, as a Court of Itevisioti 
under .s. 404 Act XXV of 1861, with a legal sentence, 
although light, inasmuch as, under s. 405. the Court 
could not say that the sentence u as contrary to l.aw.— 

15 W. K., Cr., 83. 

118. Power of — to interfere, under s. 151 Act X hy way 
■of revision or appeal, with an order in execution.—,Stc 
A|>peal 115. 

119. The distribution of a penalty adjudged by a Magis¬ 
trate under s. 26 Act Xill of 1857 is no jiart of his jnilg- 
inent and therefore not a matter over which the — can 
exercise •control under s. 401 Act XXV of 1.861.— 
lejiV. 11.. Cr., 6.->. 

120. Appliealion for revision by the —, under s. 101 
Act ,pCXV of 1.8r>l,ot an order passed in ai)jx'al hy the 
S(>ssions Judge, must he by motion.—16 \V. E.. Cr., 72. 

121. A party er nnot obtain a right of appeal to the — 
under s. 27 Act XXI of 1863 by valuing his a|>peul at 
3100Ks. when his own statement shows that tiie v^alnc is 
only l.'iDOUs., and the ditVorence is made nj) by damages 
not cl.simcd in Ihc suit.—17 W.^it. 213. 

“ *122. The order for the issuing of a iiiuiulamm U not a 
“judgment'' within the meaning of s. l.lof tiu! Chaitcr, 
and is not therefore open to appeal. -17 VV. it. 361. 

123. The word "jiiilijmint ' in s. 15 iiMans a ddl’isioii 
which affeels the merits ol the qne.stion between the parties 
determining some right or liahility, and whieh may be either 
final or preliminary or inteiioenlory.—74, • 

124, The — may interfere with nn oivler passed by a 
Magtstrate under s. 62 AetX.W of 1861 vvlu'ii the order 
*is wyond the Magistrate’s juvisdietioii.—17 \V. U.. Cr., 37. 
,S(-e 18 \V. E.. Cr., 22. 

12.6. Criminak appeals to the — may be disimsed of by 
a single Judge. No second petition of a|)|)eal can 1 m‘ enter¬ 
tained after a first one has lieen rejecteil liy a single Judge. 
—17 \V. E., Cr., 47. • , 

126. The extraordinary power given to the ~ by s. 401 
Act XXV of 1861 bliould only be exercised in eases of 
jiirisdict ionorobvionsnnd jiatciit injustice.—] 7 VV. I{..0r., 68. 
'Srv alto 18 W. R., Cr., 3, 8, 23* 

127. A Small Cause Court eiiunut, under s. 22 Act XI of 
1866, submit to the — a question as to the propriety 6f an 
inference, which is a quesUou of fact.—18 W. II. 146. 

128. U|»on nn api>ca1, under s. 15 of tlie Charier, from 

the derision of the >Sonior Judge of a Division llench 
(differing in opinion from tlie Junipr Judge) ilismissing a 
(leUtioii of a latff Moonsifl complaining of bis removal from 
office by the English Committee ,—Ileld that no Division 
Bench has any power to reconsider or review or set aside 
a decision of the EiigUsh Committee, or to order the Judges 
of the Ihiglish Committee to reconsider or.review or set 
aside their decision.—18 VV. E. 209. • 


129. Quan-d. Whether nn appeal lies under s. 16 from 
the decision of the Senior Judge In such a matter.— Tb. 

130. The — declined to entertain the objection (taken 
when the apivcllanl’a argument was do.sed) that no appeal 
lay to it on the ground that the amount or value did not 
exceed 6000Rs.—18 W. H. 218. 

131. The -•■ refused to interfei'c under 24 and 25 Vie. 
e. 104 8. 16 to sot aside an order rejecting a document made 
by a (!ourt nnder b. 129 Act VIIf, an appeal from such 
order being barrcsl by s. 3li3.—18 W, E. 611. 

132. The — eannol interfere under s. 434 Act XXV''of 
1861 in a case of diffe.renec of opinion between the Magis- 
trllte and the Judge as to the credibility of certain witncsKe.s. 
—18 W. It., Cr., 7, .39. 

183. The —, acting under s. 426 Act XXV of 1861, de¬ 
clined to interfere where the accused were convie.ted of 
eriminnl trespass instead of a nuisance under s. 29tt I’enal 
Code, but had not Iieen scnlenccil to a hcavh'r ]mnisbmcnt 
than if eonvictetl of ti miisivnee.—18 W. E., Cr., 38. 

I So al-so whuRi the accused was tried by a jury instead of 
! asscBsffi's and was not shown to have lieeu prejudiced.— 

I 18 VV. E., Cr., 69. 

I 131. If a Magistrate decides any point of law erroneously 
(c.y. under s. 308 Act XXV of 1861) the case falls under 
s. 401 ; but not so it he decides erroneously upon the i‘vi- 
deuce ; neither is an erroneous doeision upon the evidence 
anoxi'c.ss of jurisdiction jn-stifying the interferenee of the — 
under its general powerof siiperintendeiiee.—18VV.E..(''i.,41. 

136. The — refused to iiilerleie with a verdict of a Jury 
which was not only contrary lo the eliarge of the Sessions 
Judge but ineorrect.—18 VV. E., Cr., 16. 

136. 'J'he — under s. 431 Act .V.Wof 1.S6I i|uns|ied a De¬ 
puty Magistrate’s order of iieqiiillal iindi rs. 272 ami directed 
a re-heaving if complainant wished it.—18 W. E., Cr., 69. 

137. The — has no power to interfere with an order of 
I a |iHi'ely exeeid ive nature, -as where a Magistrnle appointed 
! s|>eeial eoiistahles under s. 17 Act Vof 1861 instoail of pro- 
I eeediiig under s. 16 to apjily tor saiietion lo an inereaso to 
I the I’olice force. 18 W. K., Cr., 67. 

j i;i8. The — declined to interfere, under 24 and 26 Vie. 

1 e. 101 s. 1.6 and .6et V'l of 1871, on hehalt of a ))aiiy eom- 
I phiimng that the District ,Indgc h.od acted vlli'a rimt in 
! (Iisinis,siiighim from the post of Kheristiularot the Muonsitr's 
I Courl. on the ground that the. applicant was om*n to peek 
I his remedv from the Local (I'overnmenl.- 19 W. E. 148, 

I 20 VV. E. 4‘70. 

I 139. 'I’lie --- declined to interfere nnder 21 and 2.6 Vie. 

; e. 101 s. 16^and s. 4 Act XT yf 1866 with the deeision of a 
I Kniatl I'aiise Courl refusing deCendaiit’s iip|iIiention to send 
I tor a letter filed in another Couil. - 19 VV'. II. 306. 
j 110. Where a ea.se is referrecl to the — under .s. 287 
I .Vet X of 1872, the (Nmrt is hoiiml under .s. 288 (o go into 
I the facts of the easi-, alltiongh the eoiivielion u.is hy the 
j verdict of a jiiry.- l!l VV. E.. Cr., 57. 

III. 'The - inlerfeied, under s. 297 Act X of 1872, in 
' the ease of ii prisoner wlio had not appealed.— lb. 

, 112. 16' lponing a sale in e.xeeution without laking 
i seeuiit> iir having the aiiiomit of the decree, deposited, is 
! not an aci lilher willioiil jurisdiction over the suhjec.t- 
I niailr r or in (he proceeding, or in excess of jiirisdielioii. so 
as to pislilv llie interferenee of the — under 21 and 25 Vie, 
j e. 104 8. 16.—20 VV. 11. 10. 

Neither can the — iiileifere niider (he .sai.ie section willi 
' an order releasing iittaelieil |iro]ieity. on any g'louiid of 
irreguiarity iiiiUss fuiliire of justice has oeeiirred, - 
! 22 VV. II. 277 

143. VVheiea Magi.sirale could, under s. 16 Act X of 1872, 

; have reheard a ease himself, a refeivnee to the — under 
s 297 was considered iiniiceessiiry.—20 VV'. 1!., Cr,, 1.6. 

, 111. Where tlie - eiiliaiieed the piiiii.shmeiil passed hy 

i the 14es.sions .ludge oil a iirisoner wlio was eoiivieted of 
I daeoity.- -20 W. K., Cr., 21. 

I 146. The interferenee of the -- should not !«• sought 
! nnder s. 296 Act X of 1872 only Uvause the Magistrate 
I ^(insiders a more severe senO iiee on a diffcreiit charge* 
I necessary ; but there must la; matter on the'rceord to show 
that the*e.hargc has lioen improiKM-ly framed, or that the 
j sentenoe is clearly iiiadcqiiale.—20 W. It., Cr., 22. 

14(i. The — has jurisdielion (having regard to ss. 297 
} and 64 Aet,X of 1872) to take eogni/,aTice of and revise the 
I proceedings of a Magistrate while they are in an interlaett> 

■ tory state of pending investigatioii, ami may suspend such 
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]>r(KiceJing4 without haviui; the roeonl Imfore it* and order 
h;iil to be taken from the acc'iised.—20 W. It., Or., 23. 

147. A Magistrate should, under s. 29(5 Act X of 1872, 
exercise a di.scT'otion as to whether he will refer a case to 
the —, mill is not bound to refer evciy case in which he 
may detect an error.- -20 W. It., Or., 40. 

148. The qiiestion-s which the — has to determine under 
ss. 294 and 297 Act X of 1872 are questions of law or pro¬ 
cedure whieh affect the decision, and not questions of fact 
dciKinding upon conflicting evidence which has been con¬ 
sidered by the Judge and upon which he has given Ids 
opinion adversely to the accused.—20 W. It., C'r., 40, (II. 
t!fe nho 24 W. It., (>., 60; 25 W. It., Cr., 10, 74. 

149. ITow Sessions Judges should m.akc their report to 
tlio — under s. 296 Act X of 1872.—20 W. R., Or.. 50. 

150. S. 17 Act XVIII of 1862 does not apply to a trial 
iK'Core a Sessions Judge but only to trials on the Original 
siile of the —.—20 IV. It., Cr., 51. 

151. 8. 294 Act X of 1872 is limited to senbrnAs and 
orders as distinct from judgments. The former may be 
allcrcd or set aside by the — for illegality or impropriety ; 
but the latter cannot be interfered with (except in such 
cases where the law gives an appeal on the facts) unless it 
be shown th.ll there has been .some nialeri.il error of law 
which renders the conviction illegal and improper in law. 
—20 \V. It., Cr., 61. 

152. Where a Deputy Magistrate coniicted an accused 
of causing grievous hurt, and the Magistrate considered 
that the aceuMsl ought to have been comndtted to the 
Sessions on a charge of culii.ible homicide, and recom¬ 
mended that the — should enhance the scntcnc'c which 
had been jiasscd, the — held iluit it could not deal with 
the case in the mode suggested, but under s. 297 Act X 
of 1872 annulled the conviction by the Deputy Magistr.itc 
and directed that the iiceused shovdd be committed to the 
.Ses.sions on charges of culiiable homicide and grievous 
hurt.—20 W. 11., (Ir., (!:i. 

153. Act XVII of 1873 was not intended to deinive the 
Nawab Na/.im of Moorshedabad of any right of appeal to 
the — whieh he had befori' it was pas-ed. - 21 VV. 1!. 59. 

l.">4. In .1 suit to set aside a release alleged to have Iwcn 
executed in Calcutta under fraudulent rciiresentations 
made by the first defendant, and for an account and admi¬ 
nistration of the estate of n deeeascil Mahoiucdan who died 
intestate in Rorobay where he left moveable and immove¬ 
able property, leave was gnuitcd to institute the suit in 
(he — of Calcutta subject to objection by the defendant.s. 
Some of the defendants who weie residents of Bombay not 
having appeared, tlie Court refused to allow the plaint to 
l)e taken off the file on the objection of (lie first defenihuit 
who was Hiihjeet to its jurisdietion. JJeltl on appeal tliat 
till' cause of action included the effect of the release upon 
the plaintiff’s shale of the property whieh w.is in Jlendiay. 
mid that the suit eamc wit hiii that part of s. 11 of flic 
Charter of 1865 which jirovidcd that tlie leave of the Cour). 
might be oblaineil; that the proper place whore tlie 
iieeount asked for .slioidd be taken, iiinl wlicrc (he cause of 
action for not neeomiliiig iiiigbt arise, would be where the 
property was situated; and that tlie dwelling or earryiiig 
on business necessary to give tlie Court jurisilictioii under 
tlie above section iiiiist lie of all the defendants, the cxjircs- 
sioii “defendant” being used not as iiidienting an imlividu.il 
defcmlnnt in a suit, but the jiarly defendant to the suit, 
w liich in.iy be one jicrson or several.- (0. J.) 21 W. R. 303. 

155. An Ollier under the above Section is uii appealable 
order.—(0. J.) Ih. 

156. Held oil a icfcrenceuiidei s. 296 Act X of 1872 that 
the — had no power to set aside, on order of aeijuittal even 
where a Deputy Magistrate acted illegally nml acquitted 
tlie prisoner improperly.—21 W. 11., Cr., 21. 

157. Where one DLvi.sion Bench of the — ilcelincd to 
interfere in a case upon a rafcrencc in which the ipiestioii 
.of want of jurisdiction was not in any way raised, and that 
qmstion.WBs subsequently raised in motion before another'^ 
Division Bench ,—Held by the latter that they (fc-ere not 
dcliaaed from entering into that question and from setting 
iisidiHan order admittedly made without jurisdiction.— 
2^pt) Cr., 33. 

— u^er s. 297 AelX of 1872 sjt aside the 
uittor oT a Magistrate appointing to th ■ juiy iHimous who 
bad been appointed by the opposite pnity, holduig that 


the error of jiroccdure was a material onp and affecting 
the merits of the case.—21 W. K., Cr., 43. 

160. Where the Lower Ap))ellatc Court’s decision-is ■ 
fundamentally wrong, and the liability of the defendants 
in the essential matter of suit has not been prcjiorly tried, 
tlie —, though not warranted to interfere in special appeal, 
is justified in interfering under their general powers of 
supervision.—22 W. R. 44. 

161. The — refused to interfere under 24 and 25 Vic. 
c. 104 8. 15 to assist parties who were chargeable with 
great and unexplained delay.—22 W. R. 522. 

Or who have contributed by their own conduct to being 
placed in the position from which they seek relief.— 
23 W. R. 310. 

162. 'J'hc —, under s. 280 Act X of 1872, altered a con¬ 
vict ion from grievous hurt into one iff murder and enhanced 
flic |iunishniciit accordingly,—22 W. R., Cr., 6. 

f(i3. 'file — will not lie jnstified in exercising the dis¬ 
cretion vested in it by s. 468 Act X of 1872 (je.g. to sanction 
a jiroseeution for giving false evidence) unless there be 
strong grounds for grant ing the sanction.—^22 W. It., Cr., 1.1. 

164. In an ajipcal ease where no one appeared for the 
appellant and paper-hooks had not been delivered either 
by the appellant or the respondent, the. oppeal was dis¬ 
missed but vvitlioiit cost.s.—(0. J.) 23 W. 11. 136. 

165. A ease should not be sent to the. — under as. 7 and 8 
Act XXVI of 1864 until the party against whom judgment 
is given lias given security for the costs of the reference 
and for the amount of the judgment; and it is the duty of 
tlie Small Oansi; (lourt, beloio sending the case, to see tliat 
the security is given.—^O. J.) 23 W. It. 136. 146. 

166. Qiinir. Has the Bengal liCgislative Council ])ovver 
to give to the — any appollnle jurisdiction not cont'eirod 
by the Ch.artcr.-23 W. R. 171. 

167. Where I lie ■ - on spceinl apjical directed tlic reinoviil 
of a easi- to itself as a regular aiiiieul.—23 W. R. 266. 

168. 'file — declined, under 21 ivnd 25 Vie. e. lOt s. I."), 
to interfere to set iisiite a side in execution of n decree, t 
file inst.inee of the representative of the jiulgmenl-dchtor, 
will) h.id nhstained from nppearitig to show cause vvliy tlie 
deein! should not be cxeiiitcil against him, altlioiigh 
notiec for that pnrpo.su had been served on li!m under 
s. 216 Ai-t VIIt lieforo tlie sale took lilacu.—23 W. R. 3M). 

169. AVTiere llie — ordered a jilaiiit to be sent to (lie 
Small C.wso Court for trial (upon payment of.ousts by 
plaintiff) after disiiiissing a .special njipeal and affirming a 
ilecisiou of tlic I.owor Appellate Court tliat the suit was 
cognizable by the Small Cause Court and not the ordinuvy 
Civil Court. -23 W. R. I 45. 

170. Wlieif) the —, under s. 272 Act X of 1872, s >t ii-idc 

an order of nc<)iiiltal and convicted the accused of Hie 
offence charged.—23 W. R., Cr., 50. * 

And sentenced him to death.—26 VV. R.. Cr., 1. 

171. The difference of o|iinion on a question of pn of 
liolvve’cn a Jliigiilrate who did, ami another who did not, 
hejirthe vviliiesscs, is not a ground on wliich the — will 
be (lisjioseil to exercise its powers of revision. — 

23 W. R., Cr., 61. 

172. The — eamiolinterfereimdcr24and25Vie.e.lOis. 15 
vvitli a dceisicn declared liy law not to be subject to njiiieal. 
eg. the rejection of an aiipUeation to sue fvrmi't 
jmvjwriit .—24 VV. R. 62. " 

173. Where the Judge in the Privy Coiflicil Pcpartnieiit 
of till! — refused an application for a certificate but was 
8to()])ed from giving his reasons by the petitioner’s Counsel 
will) luid hopes of effecting a compromise, and the attempt 
at compromise having failed, the .Tudge, when rrferrod to, 
being unable to deliver any judgmutit,—/jfoM! that, under 
sucli eireumstnnee.s, no appeal lay under s. B of the Charter. 
—24 VV. R. 148. 

174. Ko apped Iks, under the saraB section, from an 
order of a Bench of the — granting" a eerti(i(*atc that a 
case is a lit one for niipcal to the Privy Council.— 

24 W. R. 160. 

175. The — declined to interfere, under 24 and 23 Vic. 
e. 104 s. 15, with an order of a subordinate Court refusing 
to oonlirm a sale in execution of decree hgoinat profierty 
declared by Commissioners appointed under Act XVII of 
1873 to he held by Government and not alienable by the 
Nawab Kaeun of Moorshadabad.—^24 W. B. 311. 

The — has,no authority to enquii'e into an awafd of the 
Commissioners.—24 W. B. 394. 
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High Coubt {coHHmted)^ 

176. In an ordinary suit commenced in the — a writ of 
iiej'i facuig cannot issue except within the limits of the 
Court’s original jurisdiction; hnt where the suit in which 
the fieri, ft^iae issued wa.s originally commenced in the 
Suiiremo Court, the — was held to have power under 24 
and 26 Vic. cl. 104 s. 12 to issne thcj!eri/a.eitta and to sell 
under it the property in dispute.—(6. J.) 24 \V. It. 366. 

177. The decision of one Division lleiich of the—as to 1 

the meaning of a Bengalee expression occurring in a par- I 
ticnlar plaint, cannot be binding upon another Division ^ 
Bench for the purpose of a different suit.—24 W. K. 414. ; 

178. — has power, under s. 297 Act X of 1872. to I 

annul what is illegal whilst passing a legal sentence (i.c. j 
annul the imposition of a dsiily tine for continuing an ' 
obstruction, and lca«e untouclicd the iin|)ositioii of a i 
substantive fine for making it).—26 W. H., (,'r., 6. ' 

179. Where a Deputy Commissltiner’s order rei|uiS'cs, \ 

uiicWt .s. 36 Act X of 1872, tiic sanction of the Ke.'-sions i 
.Indge, tlie— has no jurisdiction to entertain an appeal j 
from it until so sanctioned.—26 \V. it., Cr., 18. i 

ISO. Where a Magistrate takes up a ease under a. 29.6 ; 
Act X of 1872, h's only pro]ier course is to piwced under | 
s. 2!t6 t > report the case to tlio — for orders.—26 W. It., Cr., i 
3(^ 67. 1 

181. Under s. 297 Act X of 1872 the — ordered aMagis- | 

irate to draw uj> a charge and try an accused wltom he liad I 
im|jro]»i!rly distiharged.—2.6 W. It., Cr., 36. , 

182. Apart from s. 167 Act 1 of 1872, the — can, under ; 

H. 26 of its Charter, wlicn a case is suhrnitled to it for i 
icvicw, either (luivsh or Confirm tlie conviction ns it thinks i 
proper.—(O. J.) 23 W. II.. (V.. 36. ! 

See Advocate 1. 

Amcen 10. 

Appeal 1, 59, (51, f.2. Cl, 78, 81, 95, 115, 111, 
152, 172, 173, 17C, 190, 191, 195, 201. 

Assessors 5. 

Assigiimeut 9. 

Attorney and Client 11. 

llailJ. 

licneh of Magistrates 2. 

Certificate 37, 79, 83. 

Chftrter. 

Contempt of Court 4,5. 

Costs 70, 72, 79, HI, 85. 

Court of Sessions 1, 

Criminal Proceediuos 8, 20. 

Curator 3. 

Custom 4. 

Declaratory Decree 43. 

Decree 20. 

Defamation 8. 

Default G. 

Dismissal of Complaint G. 

Endowment 74. 

Escape 4, • 

Evidence ^58. 

„ (Documentary) 102. 

,, (EsUppel) G(5, 127. 

„ (Oral) 5.3. 

Full Bench. 

Mnsbaud and Wife IG, 

Illegitimate Child 3. 

Insanity 7. 

Interest 5G. 

Intervenor 69. 

Irregularity 11. 

Joinder o# Parties 6. * 

Jurisdiction 1, 20, 64, 65, GG, 67, 68, 69, 70, 
98, 101, 161, 186, 226, 227, 249, 824, 
•886, 840, 375, 406, 461, 463, 469, 482, 
498, 600, 615. • - 

Jury 27,28, 29, 80, 82, 38. 


See Land 7. 

„ Dispute 85, 52. 

„ taken for Piiblic Purposes 22. 

Limitation (Act XIV of 1859) 86,186,191, 251. 

„ (Act IX of 1871) 2, 8. 

Lunatic*! 1. 

Mandamus 1, 2. 

Mesne Profits 82. 

Ministerial Officer 1, 5, 

, Mookhtar 7, 18. 

Municipal 15, 28. 

Murder 11, 15, 2J. 

New Trial 1. 

Paper Book 1, 2, 8. 

Pleader 14, 17, IH, 26, 29, 81, 33, 11. 

Practice (Amendment) 5. 

* „ (Appeal) 14, 62, 70, 72, 88, !(6. 

,, (Attachment) 41. 

,, (Commissions) 4. 

„ (Criminal Trials) 87, 48, 49, 51. 

,, (Execution of Decree) 26, 65, 99, 115, 
Ml, 178, 176, 179. 

,, (Parties) 1, 22, 25. 

„ (Uoviovv) 12, 21, 26, 27,.87, 66, 8J, 

87, 101. 

Privy Council 19, 20, 21, 25, 2(t, 29, 80, 31, 
82, 31, 35, 3(5, 37, 38, 39, 42, 18, 44, 45, 
16, 47, 18, 19, 51, 58, 69, 60, 62, 68, 70, 
73, 74, 77, 83, HI, 80, 87, 88, 89, 90, 
Prosecutor 8. 
llooordcrs 7. 
llcgistration 116, 153, 

Remand 17. 

Rules of Practice. 

Halo 129, 118. 

Hecurity 1. 

Sheristadar 2. 

Small Cause Court H, 23, 18, 

Special Appeal 15, 28, 42, 56, 59, 81, 111, 114, 
Specific Performance 7. 

Stolon Property 7. 

Supreme Court 1. 

Transportation 7. 

Value of Suit or Appeal 8, 11, 11, 

Will 21, (55. 

I . Witp'.oss 80. 

I 

i Hindoo. 

j See Ascetic. 

i Benamoe 17, 17u, 18. 

i Bond 26. 

i Brahmin. 

I British Subject 1. 

i Buddhist, 

j Certificate 58. 

>1 Contract 2(5, 41, 

! Escheat 1. 

j Gift 23, 40, 41. 

Guardian 8, 14. 

I Hindow Converts, 

Law. 

,, (Adoption). 

,, (Alienation). 

„ (Coparcenary). 

,, (Inheritance and Succession). 

„ (Migration). 

,, (Religions Ceremonies). 
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Hindoo 

See Hindoo Law (Sale). 

„ Widow. 

Hoondee 16. 

Husband and Wife 8, 18, 29. 

Jurisdiction 230, 

Limitation 206. 

Majority 2, 4, 6, 10, 11, 

Mortgage 52, 94. 

Moveable Property 8. 

Partition 1, 18«. 

Personal Appearance 2. 

Pre-emption 4, 8, 26, 55, 60, 69. 

Registration 118, 

Statute of Frauds 1, 2. 

Succession 1. 

Vendor and Purchaser 29. 

Will 8, 6, 6, 9, 18, 15, 16, 20, 28, 48, 50. 

Hindoo Converts. 

1. Law applicable to — to Christianity.—(^P. C.) 1 \V. R., 
r. C., 1 (1*. C. 11. 501) ; 1.1 W. It., r. C., 41. Str 14 W. 

r. c., :i:i. 

2. An application for a hahenn curpt« wns rcfirsed in a 
r.aso where it appeareil that a wife was not detained against 
her will, her only reason for not rctnniin*; to her husband 
hein" that he was a Christian.—1 Hyde 17(). 

2. The rale of decision in ca.scs of gifts by husband to 
wife being — to Christianity, is not nccc.ssarily the English 
law, but the rule prescribed by equity and goml conscience, 
which is in each case to refer the decision to the usages of 
the class to which the convert may have attached himself, 
and of the f.amily to which he may tiave Ix'longed.— 

1 W. R. 22. 

See Guardian 16. 

Husband and wife 13. 

Jury 2. 

Marriage 32, 

. Hindoo Law. I 

i 

1. Hindoo families are orclin.arily governed by the law of j 
their origin, and not by that of their domicile, the ])re- ' 
sumption being in favor of the former nntil the adoption 
of the law of a new domicile is proved.-— \V. It. Sl>. 5(i. 

bo as to a itjitac.sharn family residing in Ren,gnl. ~ 
8W. It. 2C1. 

Whether, by the transfer of an e.state from /illah 
Beerbliooin to Zillah Bh.augulpoiv, the siieecssion became 
regulated by the Mitaeshara law, or whe.lher, by reason of 
any loc.al or family custom, it. continued to be governed by 
the Dayidihaga —(1’. C.) 21 W. 11. 89. 

The owner of the estate cannot be presumed to cliange 
his observanees willv the district.- -23 W. 1{. 272. 

In the absence of all evidence to the eontrary, a Hindoo 
must lx: eonsidered to Ixi .governed by tlie Milacshara law 
where it is the law of the distriiil.—22 W. 11. .'HI. 

3. Consent to one iiolnt being tried liy the Hcngal law 
does not subject plaintiff in all other matters to that 
law.—1 W. 11. 12.1. 

4. Evidence of seliool of law prevailing in a joint Hindoo 
family.—2 W. U. 197. 

5. I’rvnf of fact that in nmttcr.s connectis.1 with succes¬ 
sion, the law of the country of domicile has hcen adopted 
by a family, negatives any presumption arising from the 
observance of ancient customs in other matters,—75. 

' (1. A testamentary pape.r to wliicli testator h.as signified 
assent, under wlYat circumstanees held sufficient «i—.— 

3 W. B. 138. ^ 

7. Vyviisthas need not be called for, nor iixal testimony 
relied**, to prove the docteines of —.s*-3 W. R. 179. 

A. B^wion of ^oint Hindoo family. iSre Hh.doo Law 
(Inheritance and'Si^essioD) 61. . 

9. Vedantists, Manager 2, 5. 


10. Becoveriqg lost property. See Self-acquired Pro- 

11. Duty of European Judge in administering —— 

(P. C.) 10 W. E., P. d, 17. . . ' 

12. Under the Hindoo system, clear proof of usage 
will outweigh the written text of the law.—^P. C.) 45.; 
23 W. R. 131. 

But the custom must be shown to have existed from time 
immemorial.—16 W. E. 179. 

13. The Viromitrodataya is properly receivable as an 
exposition of what may have been left doubtful by the 
Mitaeshara and is declaratory of the law of the Benare.s 
school.—(P. C.) 10 W. U., P. C.. 31. 

14. The Dayahhaga is the — applicable t6 Assam.— 
16 W. E. 42. 

15. A custom, according to which the Rajahs of Becrb- 
lioom had granted a right to a share'^bf property described 
as Bhabak Mehals,” and which appeared to have been 
always recognised by the Courts, was maintained notw-ith- 
slanding that it was in contravention of the ordinary —.— 
22 W. U. 397. 

See Adhikareo. 

Ancestral Property. 

Ascetic. 

Byalii. 

Ryragee. 

Certificate 58. 

Chastity. 

Contract 26. 

Costs 66, 

Cuttack. 

Death 1. 

Dayahhaga. 

Dayacrama Sungraha. 

Dayatutwa. > 

Endowment 2, 3, 4, 9, 10, 16, 20, 22, 23, 21, 
25, 26, 27, 28, 30. 

Family Custom 1, 2. r 

Ghatwals 5. '• 

Gift 4, 5, 6, 7, 26, 39, 40, 41. 

Guardian 1 , 22, 25, 

Hindoo Law (Adoption). 

,, ,, (Alienation). 

,, ,, (Coparcenary). 

,, ,, (Inheritance and Succession). 

„ „ (Migration). 

,, „ (Religious Ceremonies). 

„ Widow. 

Hoondee 8. 

Husbfind and Wife 41. 

Idiot. 

Interest 70. 

LcgilimA'oy 1. 

Leprosy. 

Loan 2, 8. 

Maiiitenanco. 

Majority 2, 8. v 

Marriage 1, 8, 10, 11, 13,'14, 15, 16/20, 21, 
23, 26, 83, 85, 36, 41. 

Minor 41. 

Mitaeshara. 

Mitbila. 

Onus Probandi 58. 

Partition 4«, 7c, hj, 10«, 18-7, 246, 

Pollution. 

Privy Council 5. 

Promissory Note 8. 

Pundits 1. 

Relinquishment 4, 18. 

Religious' Endowment. 
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Hindoo Law {continued). 

See Sagyi. 

« Separation. 

Son 1. 

SoodrS, 

Streodhon. 

SuocesBion 1. 

Trust 8. 

Viromitrodataya. 

Vivada Bhunganaba. 

. ,,*w Chintamonee. 

Will 8, 6, 6, 9, 13, 16, 16, 20, 49. 

Hindoo* Law (Adoption). 

1. A distinct suit for the recoj^ition of an wlonUon 
having failed, iilaintiff cannot fall back on his rigl’t of 
inheritance.—W. B. F. B. 4 (I Hay 22). 

2. Proof of old deeds of adojdlon by the Kajah 
of Nattore.—W. E. F. B. 106 {afiniicd hi/ P. 6'.) 
18 W. B. 221. 

3. The adoption of a grand-nonhew is not repugnant to 
— —W. B. F. B. 121. 

4. An adopted son cannot succeed to his adoptive ma¬ 
ternal grandfather's estate when there are collateral male 
heirs.— Ih. 

The adoption of an elder son, though improper, is not 
illegal.—1 Hay 260. 

6. In proof of permission to a widow to adopt, the (lonrt 
will exact slight evidence of the performance of cerei.ionies; 
hut. the Court cannot, from the observance of ritnal forms, 
infer the husband’s authority to a<lopt.— 1 Hay 311. 

7. An adoption of a second son during the lifetime of 
a previously adopted son, is illcg.al and impossible.— 
2 ilay 205 (Marshall 317). Sec 11 W. R. 436, (P. C.) 
•20 W. R. 377. 

• 8. A son adopted by a female, without the permission of 
her husband, has no right to the property of his adojitive 
mother, until her death.—2 Hay 110. 

9. Although the pmitroUito ja;/ and such efremonies may 
not bo essential to a Siiodra iidoption. it is conformable 
with religion and law that they shmdd be ))crformc<l : and 
if performed, th.-iy arc the best proof of the real intention 
of tin adoption.—St'v, 938. Hut nee (F. B.) 70 /tmt. 

10. A mother alone may give tier son in adojition without 
the consent of the father when that father is insane and 
unable to give his assent.— lU. 

11. The adoption by a Seodra of an only .son as a hurt a- 
jmifro is not illegal under Hindoo law.—\V, R. Sp. 133. 

12. Where a Hindoo lady adof^ted a .son, and <’urricd on 
a*Taw-suit during her liusbnnd’.s lifetime, calling herself his 
wife and the mother of the adopted son, and the adoption 
w*s never denied, this <‘ircii instance is strong eorrolsij'ntive 
evidence that the adoption was made witlf the husband's 
consent and its ceremonies j>erformod in his picsencc.— 
W. B. Hp. 155. 

13. Svmhie. The Hindoo law does not* prevent a Icjicr 
frfim giving his son in luloption.—W. R. Kp. 173. 

, I'l. A sister’s daughter cannot Ixicome aif “ appmnted 
daughter ” or her son a iiootriha jHietrn ; nor is the adop- 
tion of a ffoi'trika jwidrii valkl now.—W. R. rtp. 191. 

15. Long possession undo]' an luloption will avail nothing 
if the adoption fails.—( P. < !.) 5 W. K., P. (1., 69 ( P. V. Jt. 4). 

16. In Bareilly the,^tuthurity of the husband -is essmitial 
to the validity of an adoption.— Ib. 

17. According to Hindoo law, an adojded son suotSceds. 
not only lineally, but also collaterally, to the inheritance (.f 
his adoptive father's relations.-r-fP. C.) 5 W. R., P. C., 100 
(P. a. B. 25). See aUo 9 W. if. 423. 

18. According to Himltx) law, noilhov registration o( the 
act of odoj^tion, nor any written evidence of the act having 
been coimdetcd, is cshcntial to its validity. -(P, <-'.) 
5 W. B., P. C.. 109 (P. C. B, 36). See alw 6 W. B. 133; 
16 W. R., P. C., 12. 

19. In no cn% should the rights af wives and daughters 
be transferred to strangers or to more remote relations, 
unless the fact of adoption which this transfer is effected 
be proved by evidence free from oil suspicion of fraud, and 
so eonsi^.nt and probable as to give no occasion for doubt 
of k.s truTh.—(P. 0.) 6 W. B., P. ('.. I0{» (P. «, E, 36^. 


20, Although the Hindoo law does not require written 
acknowledgment of adoption, yot it is usual for zemindars, 
when adapting sons, to acknowledge such adoptiop in 
writing, to give notice to the ruling power, and to invito 
the neighbouring zemindars and owers to be present at 
such adoption.— Jh. 

21. Accordjpg to Hindoo law, a second adoption (the 
first adopted son still exUting and remaining in possession 
of his character of a son) is invalid. The nequiesconco of 
the first adopted son, aficr he came of ago, in the division 
of property mode by the adopting fatboi’ between his two 
adoptcd'snns, w.as not equivalent to a previous consent 
(Uiidiiig on tile first adopted soi:) to Uie disposition of tho 
ancestral property by the father, hut was binding on tho 
first. adopt»l son with regard to other property of which 
the father had the power of disiiosing by an act inter vivoe 
without tho consent of the first adopted son.—(P. C.) 

7 W. B., P. C., 57(1'. I', n, 197). Sit iilee (P. (’.) 10 W. B. 12. 

2-2. An .adoption may be made eitlicr l>y a man in his 
lifetime or l>y oneof his wives after his death under a power 
eoiifeiaed upon her for tlial purpose liy her husband.— 
(P. U.) 7 W. K., ]'. (!., 71 (P. V: B. 213; Kev. 489). 

The nbsenee of such power invididates an adoption by 
a widow.-(l'. 0.) 15 W. U.. P. (’, 16. 

23. According to llie Hindoo law, a jiower to adojit may 
lie given verbally.—(i>. C.) 4 W. K., P. tJ., 116 (P. V. U. 294). 

21. The. widow of a ehikllc.ss memix'.r of a divided Hindoo 
family is entitled to a life iiilerest in her Imshand's estate 
after thedoatli of an adopted son Imforo attaining majority, 
—Ih. 

25. Where the validity of an adoption was disputed on 
till! ground that it was m.ado when the adopter was under 
pollution in coii.seqiienee of tlie deatit of a relative, and 
tiicro was a conflict of evklenee as to (he time of tho 
relative’s death, the Privy (touneil doeklod in favor of tho 
adopter.—(P. 0.) 1 W. 11.. P. C., 25 (P. C. U. 538). 

2ti. A registered deed of permission to adopt, which 
eonlaiiied no words of devise, was lield not to lie of a 
testamentary eharaeter. — (!’. (.’.) 3 W. U., J’. U.. 15 
(P. U. 574). 

27. An adopted son takes by inheritance, and not by 
devi.se.— Ih, 

28. A son eaniiot be adopted to the great-grandfather of 
the last laker after the lapse of several sueecssive years, 
when all the spiritual purposes of a son would have. Iier-n 
satisfied.— Ih. Jtut mr t'lVi. 11. 121. 

29. Anew heir by adoption eannol deprive a widow of 
lier vested interests in lier liusband’s unlimited esliile.— Ih, 

3t). Mein gitt of power of'adoptioii to a widow eannot 
defeat tlie estate of the lie.ir of a deceased son ve.sled in 
possession.— Ih. iSie 21 W. 11.81. 

31. llule for testing validity of deed of adoption.— 

1 W. 11. 111. 

32. Under what eireumstaiieesan adoption may be rir-og- 
iii/.ed ill the absence of original deed. -///. 

33. Wliere a sale, in execution of a decree against an 
adopliv-e mother, is guisl as against tlie adopted son.— Ih. 

' 31. Uni tlie esiati' of the adopted son is not liable for a 

debt, of the adoptive mother without prmif llial the debt is 
oilier tban personal. Ih. 

3.5. I’lniiiiiH’s adoption, if in issue in a former suit, and 
decided in liis favor (tliougb defendant was not a party), 
must txj eoiisidered proved till defendant gels belter evi¬ 
dence.—2 W. 11. 167. 

36. The Hindoo law does not allow the mlojitioii of a 
/iiihik jiiintra. -2 W. 11. 281. 

37. An adoiited son is not |>reelu(letl from <|iiestioiiiiig 
hi.s molher's acts during his minority or lietore hi.s adop- 
tion, in like manner as any otlicr reversioner; but a sale 

;• made by the widow, with the consent, of all legal hcin 
then existing, and ratified by decrees of (‘oiirt, is binding 
on the reversioners as well as on an inIo|>ted son adoi>lc<l 
after tbe sale.-3 W. It. II. 

38. All iidopted son lia i all tlie lights of a son born, and 
can biieceed to a bci'edilury jiiglieer : but if he rofits his title, 

Ito Biicei.'e'l on a confirmatory ••iiimiid, he is 4iounil to prove 
the sunnUd.—3 W. R. 24. 

39. An adopted son ha,-, ail the rights of a son born, and 
can succeed (whether with or without a will) to his 

* mother’s etreedhim in the absence of daughters.—3 W. R. 49. 

40. A son adopted by one wife may suoeoed to afto-wife’s 
etreedhvn. — Jh, 
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Hindoo Law (Adoption^ {continued). 

41. -A Hindoo widow taking no stepa to adopt nntil the 
death ot the laat male mciiibor of her huaband'a family, 
forfeits her right to adopt.—.‘i W. II. 06. See 16 W. It., 

P. C., 6 . 

42. A h.ad permission from her hushand (fi), with the 
consent of hi.s fatheJ' ( 0 ). to adopt three sons in sttcrcssion. 

U died before C, and U, before his death, cxeeuted a will 
leaving his property to A’s adopted son, and appointing 
D eSeeittor, aiitl directing him to take possession of the 

n ici'ty until the mloptcd son came of age, when he was 
le proprietor nf his entire estate. After C’s death 'A 
adopted E. who died hctorc he rame of age. Hold (1) 
that the property vested iti E on hi.s adoption, althoitgh 
he Was a minor, 1) licing merely a manager; (2) that, 
tinder the Hitidoo law, A was the legal repre.scntative of 
her adopted soti K, anil consetpiently entitled to a certifi¬ 
cate under Act XXVII ot 1800 as his legal heir; and (11) 
that A’s title to the properly w.os not contingent on her 
adopting three sons in succcssiiai, ns a Hindoo whdow, 
having permission to ndo]it, cannot be compelled to aei 
up to that permission.—3 W. It., Mis., 6 . 

43. A widow succeeding as heii’ to her own son docs not 
lose the right to exercise the power of adoption. Hy 
making an adoption, she diverts her own estate only.— 

7 W. K. ;)y2. 

41. T'nder the Mithila law. a Hindoo widow h.as power 
to rnlopt a son in the ItrUbnu form with or without her 
husband’.s consent : but such adopted son would not lose 
his position in his own family, nr succeed to her husbaml’s 
family, but to hers only.—7 W. It. 600, 8 W. It. l.^.l. See 
nho 2n W. It. 266. 

4.7. Though a cousin cannot sue, as next heir, to sot a.side 
an adoption, he has a right to question the adojition if he 
takes under a deed such an interest as m.ay be .allecteil by 
the adoption .—8 W. It. 211. 

46. An adopted son represents his adoptive father, and 
is entitled to his sb.are. and takes the same share with heirs 
other than the legitimately begotten sons of his adoptive 
father.-9 W. It. 123. 

17. A str.angcr, having no interest in the matter, h.as no 
right, e\cn with the con.sent (d pre.sumptivc rcvcrsionaiy 
heirs, to sue for an order deel.aiing an adojition to be v.aliil. 
—9 W. H. 463. 

4.8. A writing under the hand of a deceased husband 
declaring th.at he gave his wife power to adopt, though 
not complete as a testamentary disposition, may yet be 
evidence of a declaration of fact.— Ih. 

49. The adoption of an only son is contraiy to the H iiuloo 
law, and is therefore invalid.—10 W. It. 347. 

Except by his father’s brothel', in which case ho beromes 
the son of both brothers; but the fact of the existence of 
a brother’s son docs not deprive the uncle of the right 
to adopt any one save that son, the .selection being iinally 
a matter of conscience and disciction. not of .absolute pre¬ 
scription.—23 \V. It. 340. 

60. Power of a chihlle.ss Hindoo widow to adojil a son 
to her husband, with or without his permission, under the 
various schools of Hindoo law, considered, 'i’he difference 
between them relates rather to what shall be taken to 
constitute in eases of necessity evidence of .aulhorily from 
the husband, than to the authority to adopt being inde¬ 
pendent of Ihn husband.—(P. C.) 10 \V. It., P. (t., 17. ' 

Aceoiding to the law ]ircvalent in Ibe Ihaviula country, I 
a Hindoo widow, not having her hiisbnnd’s cxpiess per- | 
mission, may, if duly authorized by his kindled, atlojit 
a son to him. lliile indicaied as to the kin.smen vvho.'-e 
consent is essential.—(P. V.) Jh. 

Tlie peinns.si('n mnsi 1 e given by some one within the 
undivided family, and having a direct inlere.st in the estate, 
and not by a distant icinlive.—(P. ('.) 26 W. It. 281. 

'Ihere sheiild be tudi proof of assent on the part of 
the gapindno as slnmld le sufliciint to support the in- 
'fertnee that the adoplioii wasmiidc by the lliiidco widow,, 
not frim cainicicus or corrupt motives, orin ordejjito defeat 
the interest of this or that nit/iiw/fl, but upon a fair con- 
siderttion by what may bo eallctl a family council, of the 
expcilieiicy t£ substituting an heir by adoption to the . 
deceased hu 6 bandp-i-(P. 0.) 26 W. R. 21. r 

61. The giving’tM receiving of a child, in order to 
constitute adopfloi^minst bp actual, and not only con¬ 


structive by the execution of deeds. Wbefir a father, after 
the execution of such deeds, refused to give his child for 
the purpose of adoption, the other party was bold to have 
a right to como to the Court for relief, and to ask to haw 
the di'ctls declared void.—11 W. E. 196. 

Reversed by Privy Council, who held that tne deeds in 
form were not mere agreements to give and take, but 
deeds ot gift and adoption, and that interchange was not 
necessary; that if the fathci' gave, or was willing to give, 
the child, plaintiff bad no right to sue for a declaratory 
decree on the ground that the deed.s were null and void 
because of the non-performance of certain religions cere¬ 
monies i that the High Court in special appeal yas wrong 
in deciding the issue as to actual delivei'y of the child 
when that issue hatl not been tried by the Lower Appellate 
Court; that the deeds were not actually necessary to render 
the adojition valid, and that, if they were set aside, the 
adoj tion might he jiroved aliunde. —.(P. C.) 19 "W, R. 1S.S. 
Sir 19 W. R. 419. 

62. M’^heve there is sati.sfactory evidence of an adoption 
which has been recognized for 3 ears, and prpjiorty has 
dovolv'cd on the adopted party ns such, no jiroof is rice.lcit 
of the jicrfomancc of the ceremonies; and unless their 
noti-pci'formnnoe is jiroved, the party adopted may enforce 
his rights.—II 'W. R. 380, 18 W. R. 77. 

63. Where, on the death of a minor, the widowed mother 
(P) makes an adojition. and her daughter sues ns guardian 
of her minor son (S C) horn 17 yeai's after the adojition, 
for the jirojiorty left to hi.s maiernal uncle,— Jfeld that 
.S C’s cnn.se of .aclion arises on P’s death; that he is 
entitled on his birth to question the nilojition ; that he need 
not sue till 3 years after his majority ; and that a suit by 
his guardian during his minority is not bound by limita¬ 
tion.—11 W. R. 468. 

64. The mere notice that an adojition has taken place i^ 
not of itself a cause of .action upon which a reversioner i.s 
Iionnd to sue, and from the date of wliich Ihercfoi'c limita¬ 
tion will run.--ll W. R. 177. 

66 . Persons claiming an estate as the adojited children (it 
a widow' to whom the estate belonged,arc entitled to jirove 
their own a/lojifion and the widow’s jiossession in her own 
light.—12 W. lb 120. 

66 . Con.sangiiinily docs not invalidate an adoption where 
tlio jiarties involved do not belong to any of the three 
rcgi'iicrated easlcs.—12 W. It. 366. 

67. When a widow adopts a son under the aulhoriiy of 
her hushand, such authority must lie strictly pursued. 'I’lie. 
son adojited is adopted to the husband, and not to the 
widow; and an adoption by the widow alone would not, 
for any jrurjiose required by the Hindoo law, give to ilic. 
adopted child, even after the, widow’s death, any right to 
the jirojierly inherited by licr from her liasband.—^(P. C-) 
12 W. R., P. C., 1. 

68 . Wlicrc tlic Privy Council, in the aliscncc of strong 
(locmi'.ciilaiy evidence confinnatory of an adojition, and 
on a consideration of the jirobabilitics of the case, reversed 
the judgment of the High Court upholding the adojilii ii. 
and (onfiimcd ilpit of the Judge of the original Court who 
saw and beard the witnesses and considered the witncs,'( ■. 
in sujijiort of the adoption unworthy of credit.—(P. ('.) 
12 W. H., P. C., 29. 

69. In a case of alleged adoption by deed of gift of a si 11 

as pnliik pooiru, it was lield that the terms of the deed did 
not import the adojition of a son liy gift, and that it was 
only by rciixm of the gift that the filial relation lo the 
natural father was extinguished, or tihe right of the sen in 
the estate of the giver cea.scd.—(I’.'C.) Ji. " 

60. Resides giving and taking, there arc other ccrrnionii s 
jierfmmcd hy Rrahmiiis among jicoplc of the Soodra rasii; 
which arc ot nsidcred essential to the validity of an at’i j - 
tion.—13 W, It. 168. livt gee 16 'W. R. 300, and (erir-rt hd 
hg !<'; Jl.') fee 70j/ett. , 

' 61. The ease of a Hindeo clnimhig by adoption under a 
testamentary disposilioti which was put forward shortly 
after the testator’s death, and which was acted ujion and 
iceognizcd for a jieriod ^ 27 years by the whole family, t be 
validity of which powdr was questioned in a suit brought 
by the pers( 11 adopted against members of the family, u ns 
considered to be analogous to a case in which the Icgitimney 
of a person in possession is questioned, long after his posses¬ 
sion has teen acquired, by a party who has a sti’.ct legal 
right to qnestibn his legitimacy, and in which thedefciidni.t 
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j. (Ai)oi!iib!i) :(f8TOii»M<(i)l. 

is tei^olct mi7 pceAnmptWwhioii reasonably 


of the fan^w other,pa! 80 iis.^P. 0;) IB W. R., P. C., 41 

68.. A cnilaleu' SmtiOo. ia bound to adopt -a son— 
16648 . 

SS'.'^;^.a4di^<>n is not invalidated, or liable to any civil 
dM^mw, the mere fact of the adoptive father l»ine a 
miwl tf he.has. attainedtto years of discretion.— Ib, Sue 
ate» 19 m, (P* C.) 36 W. E. 336. 

8lL ite performance of the pootrutbitoJag is essentia] 
to the. ’vsdMlty of an adoption in the Dattaka form.— 
l6 W. E. ivfl! 

86. The consent of the party adopted is essential to the 
validity of an adc^tigp in the Eritima form.— Ib. 

66. iMgistratioD of deeds ^ving widows power to adopt, 

reoomawnded.—(P. C.) 18 W. R. 381. • 

67. ^here the presnmption against an adoption n.’iHing 
from the neglect of the widow of the Rajah of Nattore to 
adopt for 6 or 7 years after the death of the itajah was 
ccAsidered not so great as the presomption in favor of the 
Rajah bating the power to adopt.—(P. C.) Ib. 

68. No salt ean be maintained for an order directing a 
minor Eindaio widow to make an adoption ; nor is this a 
case in which a decree can be made declaring the validity 
of snoh a direotion.—19 W. R. 127. 

70. Amongst Soodras in Bengal no eeremonies arc neces¬ 
sary to make a valid adoption, in addition to the giving and 
taking of the child in adoption.—(P. B.) 21 W. R. 286. 

71. The adoption of a son after payment of price is not 
recognized in the present (or Kali) Yuga; the only adop¬ 
tion now recognized being that of a duttaha or son given. 
—21 W, R. 381. 


ousting him -from the benefit ho was to take under the 
will by dectliting to perform the ceremonies, but that, 
whether the^ pmormm the ceremonies or nut, ^ long 
as K lived, no other adoption could take place.—(P, C.) 
26 W, R. 91. 

S«« Ancestral Property 18. 

Bond 12. 

Certificate 84, 44, 60, 76, 86, 106. 

Declaratory Decree 6, 42. 

Evidence (Dooumeutaryj 9. 

. „ {Estoppel) 29, 78, 117,119. 

„ (Oral) 49. 

Heir 8<. 

Hindoo Law (Inheritance and Hucoession) 22, 
80, 66, 112. 

„ Widow 26, 43, 46, 47, 68, 68. 
Judgment 18. 

Landlord and Tenant 43. 

Limitation 16, 62, 82, 122, 180. 

„ (Act XIV of 1869) 74, 93, 94, 326. 

„ (ActIXof 1871) 18, 14. 

Maxims 1. 

Onus Probandi 92, 168. 

Res Judicata 76. 

Sale 192. 

Special Appeal 86. 

Will 9, 20. 


72. A contract ns to such an adeptiun cuiild not t)c cn- 
f oriHid, for it would come within the meaning of s. 23 Act IX 
, of 1872 as immoral and contrary to jmblic policy,— lb. 

, 73. A Hindoo e.\ccutcd uu iimmiuitm poiro to his wife to 
mlo(it five sons in succession, and on the death (iOor 12 
years later) of the first adopted son, she adopted another 
son. whose adoption it ww now sought tij have declared 
invalid pn the ground that the first son lives I long enough 
to secure the spiritual benefit for which the dc('d was exe- 
ctrted, BpU that a son in the situation of the first adopted 
son could not exhaust the whole of the spiritual benefit 
which a sou was capable of conferring on his deceased 
father.-22 W. R. 121. 

74. Where a Hindoo widow succeeds to the estate of her 
adopted son,on his'death as his heir.and then alienates the 
proi>erty, the subseejuent iwlopUon l>y her of another son 
cannot direst the alienee of his rights under the nliunati(jn 
• iirovionsly effected.—24 W. R,*lfi3. 

76. Where a deed was cxecntcd signifying that the iiitcn- 
Uou of the party executing it was, if certain ajjproval was 
obtained, to take u boy in adoption as bis ^nii, and the boy 
was not riven or acoepled, and no ceremonies of any kind 
were performed,— Held that the adoption was invalid, and 
that the deed being iwovisional and intended to bf acted 
upon during the life of such executing party, wht> mdreover 
had not sumeient capivcity to make a testamentary (Rspo.ai- 
♦tiftn, Was not a will.—26 W. 11.192. * J 

76. Where a minor is not unejer the Court of WailSs, but 
bas attained years of discretion according to the Bindou 
law, be is not incapacitated from executing iui insttomeut 
authorizing bis widow to adopt a son by reason of &is not 
havin g a toined the itge of 18 years.—(P. C.) 25 W. ft. 236. 

77. Wliere an estate ^descends to the imtui-Hl-bonnson of 
the original zemindar, and on the death of the ton the 
widow of the original zemindar takes it as niothir and 
heiress of her son and. not inwnediately from her hwband, * 
the widow may adopt a son to her husband.—0’. C.) 

26 w. R. ar. 

78. Where a will was to the effect *• I declare that I give 
my property to K whom I have adopted,” followed by the 
<lijn^bn'‘' my wives shall perform the ceiemonies according 
to the Qiastras and bring him uji,” the Privy Council held 
tihat the gift offiiis propmty by tlie testator to a designated 
person was absblutt^and that the provision “ Should this 
adopted son die and my younger brother have more than 
one son, thw teej wives,wall adopt a sop of bis” further 
iq^eattfthat the testator (Hd not comtenjplate his widows 
having the power Of cancelling the ado^nn of p, and 


Hindoo Law (Alienation). 

1. By Hindoo Widow.—Hie Hindoo Widow. 

2. So far as the grantor of a debiiltur (-state retains 
any beneficial interest in the property, such interest 
capable of alienation by himself or liis heirs.—2 Hay 161) 
(Marshall 303). tk-e 13 W. 11. 200. 

3. An nlicuatiou made by Die managing member of a 
joint Hindoo family cannot be (luestioned by anotbermem- 
lier, if be stands by and secs to the application of the pur¬ 
chase-money for the beiiclit of the whole family without 
icfusing io participate in it.—2 Hay 667. 

4. A son under Die Mitapj(liara law must sue to recover 
nnccstral property improperly alienated liy his father, 
within 12 years from Die father’s death.—W. R. Kp. 96. 

5. According to the Mitaeshara law, a suit hy a son to 
set aside nliciintions by bis father must be brought within 
12 years from the date of alienation, or within 12 years from 
the date of the son ntfaining majority, supposing the 
alieiialioijs to have licen miulc during his minority.— 
W. R. .Sp. 215. 

6 . Under the Mitaeshara law, a son’s power to iirevenl 
'alienations by the father extends to acts of waste, and not, 
to uliciiatioiis for the payment of joint family debts and 
for the maintenance of the family.—1 W, R. 96. 

7. ITndci' the 'Mnthiln law, limitation can 1 ki pleaded ns 
a bar to ,a suit to set aside an alienation by a grandfalhci', 
the c,ans(' of action in such a case ai'isirig, not from Du; 
date of the grandfather’s death, but from the date of the 
alienation.—1 W. U. 283. 

8 . Where neither want of cii(|uiry nor tmtlafide* i.s shown, 
the existence of legal necessity must J)c prcHumed.— lb. 

9. In a suit to set aside alienations mode liy plaintifi’s 
graiulmoUier. plaintiff’s mother (the immixUatu roversiorier,i 
being in possession of a part of the proiiorty comprised in 
the disputed alienations, and not being In a position to in¬ 
stitute prociHMlingK ,—HM that plaintiff, as the ncott rever¬ 
sioner, was entitlecl to sue to protect his own future rights. 
—2 W. It. 256. 

ID. In a suit by a sun to annul an alienation of anixistra^ 
propi-rty by his father, tht; (enu* is not on/be son to prove 
the abtonre of nooesuity for the sale, but on the purchaser 
to prove the existence of necessity.—2 W. B. 292. 

11. Tlic paying off of an antxsstral debt incurred tor the 
due performance of marriage and funeral expenses, etc., 
was neld ‘o be a legal necessity In such a caset—16, Stc 
16 W. R. 62. 
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Hindoo Law (Aijexatios) [continwd). 


12 . ,TJndcr Ihc Mitacshara law, a son may snc to obtain a 
declaration that sales by liis father cannot affect any rights 
possessed by him in the jn'operty, .and that the property 
still in the father’s liands is .ancestral and cannot be alie¬ 
nated except under certain circumstance.s.—3 11 . 102 . 

13. Ae<;ording to the Mitacshara. a conveyance or transfer 
of joint property by one member of a family is illegal with- 
ont the consent of the other memters.—3 W. R. 210 . See 
12 W. R. F. B. 1, 16 W. K. F. B. 6 , (F. C.) 26 W. K. 286. 

Or by the kurla in the absence of such siecessity as will 
in the eve of the law give the kurta power to a 1 ien.-«- 
20 W. R.‘ 192, 22 W. R. 6S2. 

So also im alienation by a son without his father’s con¬ 
sent.-7 W. R. 449, 12 W. 11. 110. 

14. The Mitacshara makes a distinction lictween ancestral 
and sclf-nc(iuired property, with regard to a father’s right 
to dispose of it; but such right i.s not affected by the fact 
of his being an uiitcaste.—G W. 11. 77. 

16. The ineaimcity of joint owner-s coiifor.s powers of 
alienation in certain cases of necessity upon the managing 
owner.—7 W. R. 6 . 

16. An alienation made by a Hindoo with the coiiseul of 
his Son, cannot, under the Mitacshara, be (picstiomsl by 
the grandson.—9 W. R. 337. 

17. A mokurrurce lea.se of iincosfral property grunted by 
the father of a family to his Uewan without the eonsent 
of bis infant children, is invalid under (he Mitac.shani law'. 

-11 W. 11.313. 

18. The alienalion of dehtiftnr land by a Sehail, like an 
alienation of anceslial (iroperly by ;i Hindoo widow, i.s 
only justiliublo on proof of ncce.ssit}'. 12 W. it. 299. See 
,iho I f) W. R. 228. 

19. If a larger sum of money be borrowed or rai.sed by 
sale than is rcipiired for a legal ucccs.sily, and a larger poi-- 
tion of the estate mortgaged or .sold (haii is necc.s.snry for 
tlie juirpose of raising the sum legally reipiired, t he vendees 
or mortgagees will lie entitled to a charge upon the lands 
mortgaged or sold to the extent of the money retpiired and 
taken up for purposes for which the Hindoo law justifies 
alienation of a minor’s e.siate during ids minority. - 
12 W. R. 478. 

20. The fait of there hoiug a decree, an attachment, and 
a proctamatioii for sale, was hold to he a siitticient pressure 
justifying an alienation.—1 I Vt. R. 72. 

21. Underthc Mita('.shara, a son eamiol eonlrol his fat her’.s 
pow(*r of .alienation in re.speet of property the sueee.ssion to 
which is liable to obstnietion.—18 W'. R. 477. 

22. The Mitacshara law rei{uires the son’s eonsent to .an 
ulieimtion by the fatber; but Ihi' fact of the so.i being 
in debt. dis'S not incap,acibalc liim from eoiisentiiia.— 
(P. (:.)20W. R, 137. 

23. In a suit to avoid alienations c/fcclcd liy plaintiff’s 
father at n time when plaintiff w.as of age and was living 
ill commens.alily willi his father and enjoying the properly 
as a. member of the join! family, wliieli suit was brought 
after 12 or 13 yeiu's willnail ivuy Dlijeetiou by plaintiff savh 
the filing of a pelitiou of protest in a (iourt of .Tustide 
whereof the vendees were not made a waif, the plaintiff was 
held to have eoirsented to the nlienalU)ns ,--21 W. U. 12 . 

21. An alienation of property iluring the owner’s minoi ity 
is open to be (piestioned when the minor eonies of ago, 
even if it was effected partly Ibruiigh the intervention of a 
Civil Court, e.i/. under u decree or foreclosuif proeeeding.s. 
—22 VV. R. 119. 

26, A speeification of the ease's showing the limit.ations 
ot the jiower of a single member of a Hindoo family to 
alien the. family property. — 25 W. ll. 632, 

See Ancestral Property 11,12,11, 15,17, 18,19, 20. 
Loclaratory Decree 32. 

Endowment 46, 46, 49, 66. 

Gift 4, 6, 49. 

Hindoo Lfiw (Adoption)' 74. . 

, „ „ (COpa^enaryi 65, 102. » 

. ,, (Inhentanee and Succession) 76. 

■ ' 11 (SMe). , 

Lam 16, 8^-, , 

lAHu^ion (X«t XIV of 1869) 162. 


See. Loan 2, 8. 

Mokvirmree Tenure 80. 
Mortgage 84, 210, 279. 
Onus Probandi 164, 167. 
Putnee Talook 41. 
Self-acquired Property 6. 


Hindoo Law (Coparcenary). 

J. In a joint Hindoo family, the mere use of one brother’s 
name in doeumeiits relating to property affords no pre¬ 
sumption of his being sole proprietor, particularly When 
he is the eldest brother or the managing member of that 
family.—\V. R. F. B. 3. (1 Hay 20, Marshall 1). See aho 
7 W. R. 120, 20 W. R. 342. 

2,, Deeds of sale and^iortgagc and mutations of names 
in the Collcetor's ingister as amongst members of a Hindoo 
family, arc evidence of separation, — W. R. P. B. J 8 
(1 Hay 119). 

3. Where a party sue.s for a moiety of certain projuirty 
on the ground that it is joint, he is bound to prove that the 
property is joint.—W. R. F. B. 67 (1 Hay 433). 

4. I’roperties purchased in one brother’s name in,a 
joint Hindoo family must be bold to be joint, and 
not self-acquired and scjiarate; and the onnt ot re¬ 
butting such a presumption falls upon the party making 
the special plea.—1 Hay 374 (Marshall 169), 3 W. R. 31, 
23 W. R. 422. 

6 . The possession of the mauagilig or one member of a 
joint Hindoo family is not adverse ]K>ssessioii against the 
other iiienilKUS.-2 Hay 311, 1 W. U. 74, 2 W. R. 181. 

6 . When a jiroperly is pureba.sed in the name of one 
iiiemls'r of a joint Hindoo family, the piusumption, accord¬ 
ing to Hindoo law, is that it is purchased out of the 
joint fund .—2 Hay 333. Sen ahu 18 W. H. 469. (F. C.) 
19 W. U, 36G, 20 VV. U. 06. 

7. The mere eireumslanee that one of several brothoi's oV 

a Hindoo family oeonpied a separate dwelling-house, docs 
not rebut the oresumption of the family being joint, if it 
appear that tlley dealt with the family property as joint 
property.—Marshall GTl. * 

8 . Joint possession by the widow and elder brother of a 
deceased person is notevidence of her title to 
her husband’s share of the jiroperty, or of her right to grant 
a putnee of it. Even if it were so, the husband’s will, 
.admitted by the widow to be genuine, tinder wliieh she lu«l 
no power to grant a putnee, would rebut the jieimd facie 
ease. -1 R. J. F. J. 62. 

9. Where a loan of money was made hy the manager of a 
Hindoo faoiily when it was. joint, the presumption is that 
it was made from the common stock.—Kev. 40it. 

10. Wliere the rights and interests of one of the pro- 
))rictors of a joint family dwelling-house were sold in 
execufioTi of adfcereo. the Court, taking into cunsidcrution 
the known usages of joint Hindoo families and the harass- 
luenl and perhaps disgr.aee whieli the intrusion of a stranger 
into proniisos hitherto held joint would occasion to the 
joint family, required the purchaser to elect to leoeive 
either her pmchttse-nioncy with inteiost from date of pay-, 
ineiit, or a fair valuation of the .shme purchased by her in 
eominulalioii of her elaiiriTo separate possession.—Sev. 42. 
}tut see 36, 47 post. 

11 . 'Tlie mere fact of comniensality Ls not alone sufiloicnt 
to eslnhlish the fact or presumption qf a family being joint 
ill estate, but it is important to ^racc the lanKly os far 
bark as poasible with the view of ascertaining whether the 
luicleiis of the estate was originally joint or sopaaratc.— 
Sev. 168. Sr aho 9 W. K. 87, 10 W. R. 333,11 W. R. 499. 
Hut see 10 W. R. 178. 

12. The Court declined to allow one member,of a joint 
Hindoo family living in pai'taei-ship, many yoara* after a 
formal sejiaration bod taken jilace, to call the otbar partners 
to account for transaetions of years during wliich no 
balatiee was struck and no share of profits Was ever de¬ 
clared or assigned, meitily on the ground {hat one partner 
had drawn out of the firm moi'C than his'share of funds. 
—Sev. 231. 

13. The {iresumption of Hindoo law is that, when a 
family is living in a joint and undivided conditioi{, all the 
property of tK» family is joint, and all the property newly 
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Hindoo ]^w (CopABOBfOABY) {oontmued). 

acquired, 'whetl^r In the joint names of eemal mwnbers 
of the family or In that of one member, is tbe common 
' prpMFfy (tf Hie family,—Bey. 801. See alto 16 W. E. 446, 
21 W. S. 8^3. Snt gee 14 W. B. 889. 

• The increment must follow the same rule as the eorpm .— 

17 W. B. 628.' 

14. The original gtafug of all Hindoo families must be 
presumed to & joint and undivided. The onusprelaniii 
is on those who put forward claims upon the basis of 
separation and self-acquisition. Proof of separation of 
shares is not snffleient to shift the burden of proof.— 
W. B. Sp. 1 i 1 W. E. 384 ; .8 W. B. 21,81 ; 6 W. K. 148,278 ; 
6 W. E. 3aji69.; (P. C.) 12 W. R., P. 0., 21 ; 12 W. K. 124; 

18 W. E. 268; 19 W. R. 178 ; 20 W. K. 6 . 8 . 1S8, 842 ; 
21 W. E. 343: 22 W. B. 116, (O. .1.) 248; 26 W. It. 232. 

15. Where no conahleration has Ixien paid or applied 
towards meeting any necessary exiienses or a joint Hindoo, 
family, the elder brother cannot p^int a pemianent Ittise 
of land, and long possession under such nn invalid pottah 
cannot avail against the minor brothers.—W. E. 8 p> 88 . 

. ^, 6 . Where a father and son live as a joint family and 
property is ^mrehased in the name of the son, the presump¬ 
tion is that it was joint estate, with a resulting trust in the 
father.—W. E. Sp. 108. 

* 7. Where a Ilindoo estate is held joint and undivided, 
the succession to it must lie detennine<l only by the stale 
of the family ag to it. —W. E. Sp. 197. 

18. The managing memlier of a family cannot transfer 
the property of the debtor (his father) to one member of 
the family unknown to the creditor. — W. II, Sp. 383 
(L. E. 166). 

19. There being disputes in a joint Hindoo family with 
respect to the property acquired by the father, the parties 
agieed to refer the matter to arbitration, and pending arlii- 
trntion, agreed to pay their equal proportions of a joint 
debt effected on the eominon family property, and not lo 

■ allow the payment under this agreement to Ik' delayed by 
»ny division of the family properly or by the settlement of 
the debts due to the family. i/rW that the parties were 
bouint by the agreement to oontriimto towards ])ayment of 
the debt according to tlie inte.re.sl tbey re.s|)Ci-tively had in 
the family estate.—(P. (.’.) 8 W. 11, V. <’., 3!) (P. C. U. 61). 

^0. Where a Hindoo family lives joint in food and esiale, 
the presumption of law is tlnit all the property they are in 
]>os%; 8 sion of is joint ]>roperly until it is shown by evidence 
that one membi'r of the family i.s possessed of sei)ai!di! 
property.—(P. C.) 6 W. H., P. 0.. 43 (P. C. K. 117). 
19 W. E. 178. J!ie 11 W. R. 308, 436; 21 W. K. 313. 

31. The purchase of a pmtion of tlie ju’operty in llie 
name of one member of the family, and the existence of 
i-eeeipts in his name respecting it, may be i)crfect.ly eon- j 
Wstent with the notion of its lieing joint. The criterion ; 
ill such cases in India is to consider from wliat source I 


and independently of the express powers of any deijE 
of agreement executed between the parties, to share 
in them as acquisitions made by the use of the joint 
funds.—(P. C.) 6 W. R., P. 0., 11 (P, C. E. 609). Mre aUo 
16W. R^ei. 

24. A, one of four brothers in joint possession of an¬ 
cestral property, separated himself in food, worship, and 
estate, leaving his three brothers jointly possessed of their 
undivided tfree-fourtbs shares. A dies unassociated, 
leaving a son and heir (B). The three brothers continued 
and died asswiated, two without heirs, and the third leaving 
a son mid heir (('). B has no claim to any part of the un¬ 
divided three-fourths sliaiw as against 0 , who takes the 
whole absolntely.!—1 Hyde 214. 

26. Property held in the name of one member of a joint 
ilind(K) family innsl not be presumed to tie separate pro- 
jierty. Junior members, whose rigid s ari' sold away with¬ 
out proof of the pro()ei’ty Ijeiiig sejmratc, and without any 
allegation that the ti'ansnction was for tlie licncfll of the 
family jointly, have their remedy against the purchaser.— 

1 W. R. 38. See oho 10 W. H, 211. 

26. When the jiiesmnption of joint property is rebutted 
by prtjUnction of an exclusive and separate title, the party 
against whom sneli a title is produced is bound to show 
tbat the title is not exclusive and separate.—I W. K. 107 ; 

6 W. R. 146. 

27. 'Where joint acquisition is alleged, tlie fact of pur- 
cha.se having been m.ade in the name of one niemlwr of the 
family, and other acts having been similarly done, aie 
insullioient to prove scpar.tie possession.—1 \V'. II. 306, 

6 W. E. 69. 

28. The stritiix of ,a Hindoo family la'ing joint is a sulH- 
eient iiotiee to a purehaser tlial, in )>uiejiiising from one 
meinlier of lhat family, he was not making a hoiid Jiilr 
purclia.se. - I W. R. 316. Jiiil .vr 20 W. II. 100. 

29. Aecordingto Hindoo law, one lirullier is the manager 
ami Irii.stco for another lirother'.s widow, and Ids possession 
is not adverse to her.—1 W, It. 369. 

Nor does his jiaying the rents of the family property to 
(he superior holder and giving dakhiliis for rent indicate 
possession adverse, to her.—21 W. E. 249. 

31). A verbal consent by one of two brothers to a gift of 
joint properly is binding on the other nrile.ss the lultor’s 
rights and interests are, separate and not affected by any 
acts of Ids brother.—2 W. ft. 4. 

31. Where properly i.s acquired wliilc a Hindoo family is 
joint, the iiiherilanee (according to the Bengal law) goes 
per eapitti and noX, per gtirpe.g .—2 W. It. 11. 

32. .Some hrolheis having possessed (irojierty jointly, the 
presumption is Dial llieir reptoseMlalives arc cniitled only 
lo tlic shares wldoli lieloiiged to the broDiers under whom 
they respeclively ela.iiii. -2 W. It. 123. 

33. In a suit for a sliarc of joint aneeslral property, 
plaintiff, if not estopped by the eireumslanee that he 
claims under one wlio, when sued on a foriiK'V occasion as 


rtie purchase-money comes.—VA. lint see 10 U. 122 , 
17 W. R. 98. « • 

22. Illegitimate sons of a Christian father by different 
Hindoo women, altbungh by agreement they coirstilnted 
themselves parccncns in the enjoyment their )>ropcrty 
after the manner of a joint Hindoo family, are not a 
jjjjrit Hindoo family according to Hindoo Jaw. . On the 
death of each, his lineal heirs rcprcsejitiiig (heir pirenl. 
would, by the effect of the Agi'cement, enter into lhat 
partnership.—C.) 2 W. E., I’. C., 4 (P. C. E. 452). 

220 . According to Hindoo law, there is a eoiMireeiiaiy- 
ship between the different members of a joint family and 
survivonibip following, upon it; there is a eonmiimny of 
interest and unity of possession lietwccn all the mcifebei's 
of the family; and iqion the death of any one of theiB, the 
others -take by survivorship that m which during tl^ <le- , 
eeased's lifetime they hod a cbmmon interest and a common 
possession.-(P. C.) 2 W. E., P. C., 31 (P. C. B. 620); 

8 W. E. fl6: 18 W. B., P. 0., 21. 

23, The presumption of Hindoo law is that property not 
shown to be sepwate is joint. Whiae an older brother is 
long in the man^ement of the joint estate and-in the , 
receipt of the collections from it^ and is accountable for 
t^m to his younger brother, if the moneys employed in the 

O haae of certain tedooks formed pah; of those drawn 
the joint estate, the younger brother, on a re-union,« 
is enti|led upon the general prindples. of Hindoo law 


j trustee, never jdeiwlcd lliat I tie property was joint, is 
' bound 1(1 sliow that tlic piiqierly Is joint.--2 W. E. 264. 

34. Tile presiimiitiim ublaiiis of Uio eontimianeo of the 
i Joint right of a member of a joint Hindoo family (ii anees- 
I tral properly, nnless he is sliown to have parted with that 
! right.—2 W. R. 288. 

I 36. The purchaser, at a sale in execution of ii decree, of 
! a share, of a member of a joint family, is entitled to lie put in 
I actual possession of his share of the family dwelling-house. 

I (F. 11.) 2 W. E., Mis., 30; 8 W. Ii. 239, <S/r 10 ante ami 
17 pogt. 

36. One sliaretioldur cannot resist tlie revocation by an- 
I other of the authority given lo ii manager, wlieii there is 
' no express stijiu'ation in the deed providing for the iip- 
^ pointment of a manager, lliat the uulhority should cunthuic 

for a definite time.—3 W. E. 41. 

37. In suit for a share in a joint family property, the 
onux of approving joint enjoyment of the property within 
12 yciu's is on the plaintiff. But jiroof hy hftn of receipt 
of payment on account of his share within 12 years will 
save his suit from limitation under d. 13 s. I Act XIV 
of 1869, and throw on the defendant the onux of proving 
his plea of separate property.—3 W. U. 173. See aho 
19 W. ft. 192. 

38. According to the Mitaeshara, where (notwithstand¬ 
ing a separation in focal and residence) no formal partition 
of the family estate has taken place, the family must be 
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couiiidered joint and undivided; and in such a rase a 
■widow cannot succeed to, or retain possession of, her 
husband’s share as against his surviving brothers, but is 
only entitled to maintenance.—fi W. It. 78,176 ; 9 W. B, 61. 
See 10 W. It. 148, 25 W. B. 866. 

39. In such a case also, the ■withdrawal by her husband’s 
brothers of their claim to his share, cannot give the widow 
a title to succeed to it.—6 W. 'B, 176. 

40. In a suit by the purchaser of a decree for the debtor’s 
shore in a family dwelling-house with gardens and tanks, 
where the suit is for ground as well ns|or chambers, the 
plaintiff is entitleil to an adjudication cS his claim to the 
land.—5 W. K. 218. 

41. An admission by one brother that a lease was joint 
jtrojicrty, is, though not an estoppel, yet .good evidence 
against his widow that it was not self-acquired.—6 W. R. 36. 

42. The rule of Hindoo law that joint family jirojierty 
must be presumed to lie such until the contrary be proved, 
applies where the projK-rty, after sale to third parties, is 
redeemed by private purchase by one of the former Share¬ 
holders.—6 W. R. 58. 

43. Where the rights and interests of three brothers of a 
joint family were sold in execution, a suit brought, not to 
set aside such sale, but in right of inheritance of the judg¬ 
ment-debtor’s brother's share in the family projierty, was 
held not Ijound by limitation under cl. 6 s. 1 Act XIV and 
B. 246 Act VIII.--6 W. It. 6<>. 

44. Before female heirs can be cx<-ludcd from succc-ssion 
to a husband or father under the Mitjicshara. on the ground 
that the estate was joint, it must be shown to have liecn so 
at the time of his death.—6 W. It. 101. 

4.). Wlmre neither misdescription of shares in another 
suit, nor partition made by some of the coparceners in 
opposition to the description of the shares now given by 
plaintilf, was held to operate ns an estoppel.—6 W. R. 176. 

46. An admission made under mistake by a <'o-parcencr 
us defendant in another suit, was not held binding on him 
as plaintiff in the present suit.— Ib. 

47. In a suit for possession of a judgment-debtor's shore 
in a family residence, jiossession was ordered to Ik: given 
to him so us not to annoy or insult the inmates of the 
house; but iis piaiutitT could not use- the family stairci^ 
without exposing the hulics of the family to annoyance rfml 
was obliged to build a separate shaircasc, he was declared 
entitled to compensation to the value of bis share in the 
family stairc.ase.— 6 W. R.. Mis., 75. 

48. Re-union of a joint lliiiiioo family. See Hindoo Law 
(Inheritance and .Succession) 61. See i/leti 66, 68, 72ymsf. 

49. A minor brother’s share in a joint family estate was 
held not liable under a snic-advertisement which referred 
solely to the rights and interests of his elder brothers who 
did not represent him.—7 W. It. 144. 

60. The presumption of Hindoo law as to joint property 
I'annot apply in a case where the projicrty is elaimed 
through a son-in-law Jiving in the house of hi.s fathcr-in- 
law.—7 W. It. 219. 

61. Where the Mitaeshara prevails, the widow of a mcm- 
Vair of a joint Hindoo family cannot succeed to her husband 
in preference to his brother, nor is she heir to her brother- 
in-law or his widow after their death.—7 W. R. 292, 440. 

62. 8o long ns no iiartition of a joint e.stalc is proved, 
the presumption is that the projicrty is joint. The fact 
that certain parcels are admittedly held in severalty dwis 
not rebut the jiresumjition ns regards the rest of the joint 
eatatc.—7 W. R. 461. 

63. Where money was borrowed by a near relative of a 
joint Hindoo family holding part of the ancestral jirojierty 
and ajijiearing befoie the world as a co-jiarcener of the 
family, to pay off a 7w»« ftWe ancc.stral debt, the loan was 
held to be a family and not a jiersonal debt. —7 W. R. 490. 

64. The fact of an old factory remaining joint when the 
rest of the joint projicrty was partitioned, is no proof that 
the shareholders agreed to continue working it, or never to 
raise new ones.—8-W. B. 87. 

' 66. If a member of a joint Hindoo family converts the 
proceeds of the joint ancestral property in the phrUinso 
of other estates, he does so fw. the b^efit of the joint 
family; and without the oan^lot of all the members, or 
ne^MSity, ot a declaration and acts amoui^ting to a 
division/^e cannot alienate so as to bind even his own 
share.—8 W. R. 182. 


Until a division is affected no members eff tbefamiW can , 
give a stranger any interest in the property or a right to 
8110.-21 W. R. 190. 

66 . Where the existence of jrdnt family property ^ is 
admitted, the presumption is that all aequirM prof^y 
lielongs to the fomily, and the mu» is on lun(_,wha sets up 
a jilea of self-acquisition, to prove that the joint estate was 
so small that, after providing for the maintenance of the 
family, nothing remained to form a fund for the purchase 
of other proriorties for the benefit of the joint family.— 

8 W. B. 226. 

67. Character of the strict proof required of an auction- 
jiurohaser of the rights of a member of a joint Hindoo 
family to rebut presumption in fovor of joijjt estatCv— 

8 W. B. 294. 

68 . A member of a joint Hindoo family can sue alone to 
obtain compensation fur loss to bin^self personaUy caused 

j by wrongful destruction of jirojierty in which he hod a 
! definite share.—9 W. It 279. 

hi). Position of the biirta. or managing member of a joint 
Hindoo family with regard to the other adult and minor 
memliers.—9 W. K. 483. .See 18 W. B. F. B. 76. 

fit). I’lie jiresumption of Hindoo law as to joint projidrty 
docs not apjily to a case in which eleven yeans after sejiara- 
tiun one of the jiaidies sues the others, alleging that certain 
immoveable jirojierty jiossessed.by them on the allegatioii 
of exclusive jinrchase was acquir^ by joint ancestral in¬ 
come.-9 W. R. 668. 

61. Tbc evidence of members of the family is the licst 
evidence ns to whether parties arc joint oj scjiaratc, 
account hooks being simjily corroborative.—10 W. R. 148. 

62. A jilnintiff failing to prove his claim to'property as 
the scjiaratc jiroperty of his vendor, cannot have a decree 
for a share to wliich the vendor is entitled as a member 
of a joint Hindoo family.—10 W. R. 243. 

63. Where jiroperty is jiurchased by a memlier of a joint 
Hindoo family, the fact of his living jointly or in com- 
nicnsality with others affords no presumption ns to the 
source of the jiurchase-moncy.--10 W. R. 328. 

64. The managing member of a joint Hindoo family can 
be sued by the sitlicr memliers for an account, even if tlio 
parties .suing ivcrc minors during the jicriod for which the 
accounts arc asked.—(K. B.) 13 W. R. F. B. 76. 

66 . A JliiidiHi family, cnn.siNting of jicrsons in a near 
connection to each other, may scjiaratc and then rc-unit'e : 
jiart also may re-iinitc, and such rc-united members may 
imjircss on their re-united jirojiei'ty. by common family 
consent, such trusts as their law will sujijiort.—(P. (J.) 
13 W. R., P. C., 14. 

66 . Where the Privy Council njihold the concurrent 
fiiiding of the Lower tlourl s iijion the evidence that jivojieity 
whicli had Iieeii originally self-acquired had come into a 
common stock and beconio joint jirojierty.--(P. O) 
16 W. R., P. C’., 1. 

67. Ry the common law of Hindoostan. the descent is ifv 
copajwnary whfre no other custom tir right is jirovcd.— 
(P. C.) 16 W. R., P. C., 10. 

68 . Where one member of a joint family sejiarates and the 
other members cjintlnnc to live and mess together, these 
others must be jimsumed to have re-united.—16 W. R. 200. 

69. Tbc fact of plaintiffs and judgment-debtor licing 
members of adjoint family does not create the prcsumjitiffii' 
that certain projicrty sold in execution is joint; and 
jilaintiffs having once alleged separation,•■ the axfo* is ou 
them to prove that it was held joint.-,-16 W. R. 238. 

70. Where part of the family jirojierty is proved to lia 
joint, and the members live in comAiensality, there is a 
very warrantable jiresumption, aecdrding to Hindoo law, 
that the family is joint.—16 W. R. SOI. 

71. The wives and mothers of a joint IJlndoo family are 
‘as much members of the facnily as their husbands aud 

sons; and where projicrty is jiurchased in the name of 
a female member during (he lifetime of h^anbuir son, the 
prc.sumjition of joint acqtusition is not rcWI^A.hy the fhet 
of her name lining cntereil in the Collector's hot^— 
16 W. 11.367. ; , 

72. The mere fact of two brothers living In thie same 
dwclling-lKiusc is not cfincliisiveprool of *&eir living as 
a re-united or joint family.—15 "W. B. 442. 

, 73. The manager of joint family property cannot fqlnd 
any right to sell a nort of it on the presumption of consent 
of the other memlm, however such presumption mAff'hvail 
the purchasers,Ai-lFw. R. 467. 
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HiNBOOtLAW (CoPAHClSNAS'y) 

3i. SegAT^ing difipute relative to the rebuilding of a 
verandah in a fomiij^ house which was jiiulied down by one 
• of tie memh^B.—16 W. B. .98. 

76. In a Bitit for prtjporty acquired from the proceeds of 
an alleged joint trade, the joint character cn which is 
neither admitted nor proved, the onus lies in the first instance 
on the pledntiff, who is not entitled, under the circumstariccs, 
to the ordinal presumption of Hindoo law arising from 
the existence of joint family estate.—16 W. B. 162. 

76. The toot of a settlement being made with one memlwr 

of a joint tSsniiy does not negative the rights of the other 
memwira to participation; nor is it necessary for the latter, 
if living in commensaHty with the former, to prove actual 
contribution of mond^ towards the acquisition of the 
property.—16 W. B. 266. , 

77. No such custom exists as makes every member ot n 
joint family bound by an agreement made by the head of 
that family, so ns to allow (as In this case) the rent of a 
joitgi tenure to be enhanced on the strength of an ultrar 
executed by one of the coparceners.—17 W. B. 188. 

78. The presumption of joint property and joint acquisi- 
ticjp was held to apply whore one brother remitted money 
to another without receipt or statement of accountability. 
—17 W. B. 564. 

79. Also where all were sued jointly on a bond and one 
discharged the debt.—76. 

80. The cesser of oommensality serves to remove and 
<{unlify the presumption, which the Hindoo law might 
otherwise raise, that an at^quisition made in the name of an 
individual son of the family was mode by tlio head of the 
family and ns part of the family estate.—( P. C.) 18 W. It. 69. 

81. It must not be presumed that, because the elder 
branch of a joint family separates ft’om the younger branch, 
tlie members of the younger branch have separated among 
themselves.—18 W. B. 459. 

•82. In a suit Iwtween brothers who had been in joint 
lOBsession of property of various kinds and carried on joint 
>usines 8 until an alleged recent partition, where plaintiff 
sought to recover a proportion, equal to his slmrc, of a sum 
t)f mone^’ said to have been taken by defendant from the 
joipt funds ,—Held that, unless plaintiff could show that 
all the joint property had been divided excepting the sura 
in qi'cstion, or that ^1 the property had lieen divided and 
on an adjustment of accounts of past expenses tliere was 
!i loss equal in amount to that item, he bod no cause of 
action to sue for a moiety thereof.—19 \V. 11. 43. 

8.9. Every Hindoo family is presumably joint in food, 
worship, and estate; and the presumption is that it remains 
undivided.—19 W. B. 178. , ’ . 

If a member of such family is found to lie in posses¬ 
sion of any property, the^jifpnily being presumed to be joint 
iif estate, the presumptidn would bo that he was in poSscss- 
sion of it as a member of a joint f.amily:*the o»«<*being 
on the person who sets up a different state of things, to 
rebut the presumption,— Ih. See alee (O. J.) 22 W. B. 248 
(and the aasee therein comidered), 25 W. 41. 232. Bvi »ee 
20 W. R. 66 . 

. »6. Members of a joint family residing on j«)int pruiniscs 
are entitled, on the occuTrencu of a dispute among tbem- 
seives, to come into Court and‘ask to have their prOjicr 
share assigned.* The fact of their not having been in 
pgsiession of a particular portion of those premises_ is no 
oiff by way of Umitation to a claim for such )K)rtiqn. — 
19 W. B»189. , : 

86 . 33 >ere is no ground for the exclusion of a H^doo 

widow from such claim, for, as the law now stands, she 
may maBj and have issue.—76. ' 

87. Property puichascd by a member of a joint fmiily 
with mon^ belonging exclusively to himself, is his separate 
acquisition, in Which the other members are not entitled to 
share.—19 W. B. 228. 

88 . Property purchased by a member of a joint family 
with money ont of the common estate is family property, i 
even if pnrehared in tto name of Ijjs son. If also the son 
is a certified pwhaser at a sale under Act I of 4846, the 
other members of frunily are not debarred I 7 s. 21 frwm 
claimi^ a titare of tiie purchase as joint propofty.—76. 

ff9. ^ider Hindoo law, the exclnnve posseMion of a plot 
of a .omaam dwelUng^hoase, or set Wd^yeUing-bonses, 
which one inember of a joint frimily obtains very commonly 


without actual partition, must be referred to the continuing 
consent of his co-sharers. Bo long as no actual partition 

, i.s come to, and this peculiar state of exclu.sive possession 
is allowed to remain, it must be taken to involve a con¬ 
cession of all such reasonable rights of user as are neces¬ 
sary for the ordinary purposes of residence, having regard 
to the cirouiustances of Hindoo life.—20 W. E. 160. 

90. Where one member of a joint family is allow'ed by 
the other members to have separate and exclusive posses¬ 
sion of family pro|)erty for many years, they knowingly 
give him the opportunity of creating subordinate rights 
apfl cannot afterwards repudiate them.—20 W. B. 288. 

91. Where, on tiio execution of an ese-parte decree for 
money to be paid out of the estate of a deceaseil party, his 
son, being one of the defendants representing the estate, 
instead of objecting under s. 20.9 Act VlII, asks for time to 
pay the amount, it was presumed that the property was 
not the self-acquired property of the son, but the joint 
property of the family.—21 Vf. B. 117. 

ok jyhero the joint projicrty of an undivided family 
governed by the Mitanshara law is enjoyed in its entirety 
by the whole family and not in shares by the members, 
one member has not such an interest therein as is capable 
of being taken charge of and sciiarntely managed under 
Act XL of 1858.-21 W. B. 143, 29 W. U. 206. 

93. Although the memljers of a joint Hiudixi family have 
all, in strict law, a right to participate in every portion of 
the joint pro|)crty, that right may be modified by the 
condiuct of the parties; e.g. when a jiarticular member is 
allowed to retain sole possession of a garden and to improve 
and beautify it and to aihipt it to his own purposes.— 
21 W. K. 222. 

94. In a suit to establish plaintiff’s right to n share in 
joint properties belonging to a family subject to the Mitac- 
shara law, where a part of the property sued for was 
admitted to be joint ,—Held that the jiresumption of 
Hindoo law was that tho rcHiduc of the proiierty was also 
joint, and that the onne lay with the defendants to prove 
separate acquisition without tho aid of joint funds.— 
21 W, R. 849. 

96. Where the members of a Hindoo family are living in 
a joint family house enjoying in common the produce of 
part of the joint projierty, the separate possession by any 
member of a specific portion of the joint property ought 
not to bo treated as an exclusive or adverse possession 
against the other members.—76. 

96. One mcinls'.r of a joint Hindoo family sued another, 
who was the manager, for a moiety of two items pertaining 
to the anccsti’al estate, whieh she alleged that the defendatit 
had misappropriated. JMd that the form of the suit was 
wrong, aiiil that plaintiff should have sued for an account 
of the joint family projierty.—22 W. 11. 202. 

97. Whore one member of a joint femily siia«l for a share 
of a building (dwelling-house) in which she dwelt together 
with the defendant. I)cing then joint in mess, and it a]>|)earcd 
that the building was erected at tbe cost of the defcJidont 
and with his materials although on joint ground,—77x74 
that although plaintiff was not entitled to any sliarc of tho 
Iwilding, yet the decree of the Court with regaid to tho 
land which plaintiff was to get in lieu of plaintiff’s shans 
of the site of the building ought to have specified what the 
land was to be or what the adequate or proiKsr componsatUni 
for it was.—22 W. U. 348. 

98. The use of the names of all the brotlicrs of a Joint 
Hindoo family in the title-deeds by which certain property 
in dispute was held, and in subsequent proceedings, was 
held sufficient to presume joint property.—24 W. B. 951. 

99. Tho presumption that any aainisilioii by a joint 
Hindoo family is a joint acquisition unless Ibc imrcluisc’ 
money Is shown ,to have come from a scpiiratc snun-c, is 
biapplicable to any case in which tlio acquisition is not 
shown to have been anterior to a partition which is allcg<^ 
and provcfl to have occurred after the separation, and it is 
sufficient to rebut the presumption that a partition has 

• token place though not actually by metes and bounds.—* 
26W, B.207. , • 

100. ft appearing that the relation between plaintiff and 
dftfendfttit (two brothers) cj»aldinot be taken to be strictly 

' that of the memlasrs of a jmnt and undivided Hindoo 
famOy, sinee although they were joint as to their general 
concerns and in some sense joint as members of B'family, 
yet that relation was qualified by the provinon coiitained 
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ia a family arrangement whereby each member of the 
family might take out anil use aasetM derived from a part- 
nerabip firm for the benefit of his sole and separate spceti- 
lations ,—JIdd that'plaintiff had failed to cnakc ont his 
right to throw his own and his brother’s arqiiisitions into 
hotchpot and to e.laiiii an equal division of them.—(I*. C.) 
26 W. B. 17. 

101. The above arrangement being of such an extra¬ 

ordinary character as to leave it in the jtower of each 
member to draw to an unlimited extent ujioti the asset-f of 
the firm, the I'rivy Council declined to extend the opeia- 
tion of such an agreement one iota beyond its ternis. and > 
were therefore of opinion that the High Conri was right in ' 
drawing a distinction between pledging the credit of the i 
firm and drawing ont money actunllv belonging to the ; 
firm.—(P. C.) Ih. ' i 

102. Where, as a reward I'orgiKsl services rendered to the 
British Government daring the Mutiny liy an nnriividcd ' 
Hindoo family in Oude, their lands had Ixen cxemjited I 
from confiscation and other forfeited lands were transferred i 
to their possession ,—lldd that the grant of this property | 
was made to one member of the family for the Ijcncfit of j 
all the membei s: that Act I of 1869 conferred title in landed i 
projjcrty; that the grantee acquired a pennancnt.herita'ole. • 
and transforalilc right in the jiroiierty; that be h.ad, by an j 
alienation inter rirtui, tranrferi'cd the property to the ! 
family to be held by them as joint property; and that the ' 
property was divisible among all the members of the ■ 
family dirties, which was the pievailing mode, accord- | 
ing to the Mitncshara law, in the absence of a family ! 
enstom.—(P. 0.) 26 W. K. 65. 
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Hindoo Law (Inheritance and Succession). 

1 . Acoiirdiiig to the MitiicHhiira law, a daughter or son’s 
daughter does not inherit.—W. B. P. B. 75 (2 Hay 232). 

2. A stepmother cannot take by inheritance.—(F. B.) 
W. B. F. B. 173 (Sev. 439). 

3. According to the Bengal school, a father’s hrother’s 
daughter’s son cannot inherit.—W. B. F. B. 176 (f., B. 73), 
1 W. B. 10, 12 W. B. 339. {Over-ruled by F. Ji.) 13 
W. B. F. B. 49, 23 W. B. 117. 

4. An unclo-’s sou sueecetls in preference to a childless 
widowed daughter.—1 Huy 07 (Marshall 29). 

5. In cerlain extreme ense.s of erirac or religious derelie- 
lion, the Hindoo law tenders a son incapable of inheriting, 
and divests him of all his rights; but mere undutifnlness 
and profligacy do not enable a father to disinherit his son 
of those rights which are inherent in him, irrespective of 
the mere w'ill and pleasure of the father.—2 H.ay 205 
(Marshall 317>. 

0. Under the Mil.acsharn law, the son has a vesteil right 
of inheritance in the ancqslrnl immoveable property, the 
ancestral property being only that actually inherited fro.n 
ancestors, and not that which has been acquired or recovered, 
even though it may have been aequirctl from the incoi u; 
of tlid nncestra( property, for the income is the proiierty of 
the tenant for life : but the father can dispo.se as ho likes 
of all acquired and personal property.— Ib. 

7. Acconling to the Bengal school, brother's daughter’s 
sons or suc.h relations are not heirs, the presumption being 
against the person claiming through a feni.ale.-2 Hay 401 
(Marshall 39S). ( Over-ruled by Ji.) 13 W. B. F. B. ^9. 

8 . 'J’he son of a Soodra' hy a slave girl is not entitled to 
share with legitimate sons in the iuboritan^e of an uncle by 
the father’s side.—Marshall 009. ike %2peist. 

9. The issue of the sou of a Sayyi wife first married, 

entitled to inherit the projierty of the graud,*^iheri ,ln 
priorily to the is-siie of a .son of a subsequent byaki wife.— 
Marshal I 644. , 

10 . According to tlie Mitaoshora, a sister’s soq cannot 
inherit., the onumemtlon of' Bundhpoa or ci^nates who 

succeed, given in a. 6 cl. 2, lieing an exhaustive one_ 

I.. Ki 167. Hvc nine Sev. 460,4 W. B. 18. Hut Site 1‘2 pod. 

11 . By Hindoo law, a woman leading" a mi^gate life 
forfeits all her rights of inheritance. Her bebu liliVB is 
no bar to an action by one who, after W exmsion .by 
Hindoo law, is imques(>kinal^ the legri h^>—Sev, 44. 

12. Qiinere. W bother a sister is legal hw to ha- teotber. 
—Sev. 71. 

13. A tatlf-brother cannot inherit aooording to Hindoo 
law, and mnst be conclurively ahown to havi sneered to 
property of Us haM-brotbei‘ Jicfore he can be mtee liable 
for thn latters debt—Sev. 101. See alto 28 W. B. M6. 

14. Held, in the absence of an/ positive suthori^ on the 
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Hindoo LATir(lNHWiiTANCE & Sdccension) {continued). 
imnt, that a nepbew, not born or conceived daring tiic 
•lifetime of the unde, waB entitled tb succeed whei’c theie 
was no other preferential claimant; but that as bia aunt 
had a lifdSinterest in bis unde’s estate, he, as reversioner, 
could net object during her lifetime to any arrangement 
she might choose to make in regard to the projjerty, except 
in the case of waste and injury which gives a reversioner a 
cause of action.—Kev. 182. 

16. According to the Bengal law, a posthumous sister’s 
son, conceived at the tiiae of his deceased nm-le's deaf h, 
was held entidtd to succeed.—Hcv. 238. 

* 1C. A nefihew, born after the death of his tinele, cannot 
take as heir to his nnclc.—Sev. 248. 

17. According to the Mitaeshara, a brother’s daiigliter’s 

son cannot inherit, and by parity of reasoning a brother’s 
daughter cannot do so.—Sev. 431^ , 

•18. According to the Mitncsliara, a sister cannot .iiherit. 
—Sev. 460. Sec aho Sev. 742. 

19. Where a father survived the son,— llcUl th.at the son 
•lever inherited from the fathei’, and that tlie son’s widow 
could not inherit from her husband.—Sev. 741. 

20. A gi'andfather’s daughter's son is an heir.—Siw. 742. 

• 21. A brother’s daughter’s son has no right of succession. 
—Sev. 978. See contra 18 W. H. 331. 

22. On the death of a son adopted by a Hindoo ns (he 
son of one of his two wives, the property descends not to 
the other wife, but to the next legal heir.—W. It. Sj). 71. 

23. In certain cases a priest may, .according io Hindoo 
law. be the heir of a di'ee.ased hoixtum or disciple.— 
W. R. Sp. 146. 

24. 'rho right of succession aeevnos to nejihews (sister’s 
sons), whether bom iKifore or after the death of Iheir 
maternal uncle, not on the death of the maternal uncle, but 
on the death of his widow ; .and the ncidiews nm sue to 
question the validity of .alicnatioiis ma<le by tin- widow 
without legiil necessity.— W. 11. ,Sp. 16.3. 

26. Smtianodalmx belonging to the ijotra of a deceased 
jierson are sufficienlly cognate to succeed to projicrty in 
riefault of parties nearer oi' kin. —W. 11. Sp. 1!I4. 

26j A sistor’.s son, in order io havea in'flforenliiil title over 
his paternal unelo, must have been born or eoiu’cived 
' when the sueccssion opened out.—W. Jl. Sp. 22;i. ,SVc 
16 W. R. 433. 

27. An inhorit.auec cannot, remain in aU^yauee for an 
iinbegotten heir (such not twing a posthnmous son); Init 
the .sueccssion must vest in the lieirs existing at tlie time of 
the death of the ])crs(m whoso inheritance ileseeiids.— 
W. R. Sp. 314 (li. R. !)2). 

28. Proprietary rigid, is created by birtli ami not by 
conception. A eliild iir the womb takes no estate. In 
cases where, when tlie succession opems out. a female 
member of the fatidly has conceived, tlie inlKuitaiice 
remains in abeyance until the resnll, of the coiic^'ption can 
be .ascert.ained. Tf the child he still-lforn, the estate goes 
not to her hcirhul to the heir of the last owner.—W. 11. Hp. 
340 (L. R. 116). 

29. A HOii’51 or a grambson's right ^it iiroh ihition to liis 
nnsejiarated father making a gift, donidion, or sale of 
effects inherited from his grandfather, cannot be exercisisl 
in favor of an unborn son.-j/6. 

30. According to Hindoo law.a jiersim eannol succeed as 
the adopted son of a daughter who has Imdhers alive, and 
who cannot be an appointed daughter, if she had brotliers 
when she manoad; nor can he succeed asolaiming under a 
bought son.—(P. «.) 6 W. R., P. 0., Ill (P. C. 11. 41). 

31. The question’ being whether the succession in tins 
case was regulntcil by the Bengal or Milhila law,— Held, 
in accordance with the (Jonrt below, after an cxaminarioii 
of the evidence, that the Mithila law was a]jp]icahlc.— 
(P. a,) 7 W. R., P. C., 41 (P. C. B. 178). 

32. The qucBtion being whether the descent in the family 
in this case was to be regulated by the Dayabhaga or the 
Mitaosham,— JIM, upon the evidence, that the Dayabhaga 
was applicable.—(P. C.) 7 W. R., P. 0., 44 (P. 0. B. ISST). 

33. Partttnli^ is the general rule of Hindoo inheritance; 
the succession of one hch, as in the case* of a Baj, the 
exception.—(P. 0.) 4 W. R., P. C., 42 (P. 0. B. 373); 
12 W. E., P. C., 21; 

•4. Ancestral property is not confined to such property 
as the &ther derives from his fother«r any ancestor, but 
means at least inynoveable property derived from the 
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father however acquired, by Ujm.—(P. C.)4 W.B., P. C.,46 
(P. C. B. 378). 

36. No words of inheritance are reiiuisilc to continue 
to his heirs a Hindoo’s interest in a freehold estate.—(P. U.) • 

4 W. B., P. C., 61 (P. 0. B. 383). 

36. ^iiarr. Whether the Hindoo Isw give.s a right of 
inheritanef to collaterals.—(P. Q.) 2 W. B.. P. 4 
(P. t'. R. 462). 

37. The sncci's,.<ion lo a zeinindai'ee In the nature of u 
Principality (impartible iiml capable of enjoyment liy only 
one memlK'r of the family at a lime) is governeil (in the 
absence of a siieci.al custom of descent) liy the general 
‘Hindoo law jnvialent in tlie (lart of India in which the 
zemindaiec is situated, with such qualiticalious only us 
tlow from the impartible idiarac.ter of the. subject.— 

(P. C.) 2 W. K., P. 0., 31 (P. 0. B. 620); 12 W.B., P. C„ 21 ; 

13 W. B., P. C.. 21; (P. 0.) 21 W. It. 89; 22 W. R. 17. See 
20 W. R. 164. 189,247. 

38. The succession to such azemindarce may 1 k! governed 
by a partienhir or euslomary canon of descent.— Jh. See 
(i’.’O.) 21 W. B. 266. 

39. According to the Hindoo law, in Bombay at least, 
sisters are heirs of their brothers; and the marriage of 
daughters and their marriage portions do not exclude them 
from participation.—(P. 0.) 3 W. R., P. 0., 41 (P. C. U. 640). 

See 22 W. U, 4!I0. 

40. The rule of Hindoo law is tliat, in the case of iiiheri- 
tmice, the por.soii to snoceed must be the heir of the last 
full owner, dn the death of (he last full owner, his wife 
siieeeeds as Ids Iveir to a widow’s esfiito; and, on bw death, 
the iicrsoii to snceeed is the heir at that time of the last 
full owner.—(P. V.) 3 W. I!.. P. (!., If. (P. C. B. 674), 

See: 11 W. R.. O. .)., 11; 11 VV. R. 168; 12 W. R. 187 ; 

16 W. B. 4 (2, 

41. Aeeording to the Milm-shara, a sister’s son eaniiott,/ 
iIiherit.-(J>. t!.) 7 W. K., P. 26 (P. C’. U. 681). 

42. According to llic Hindoo law, a brother’s daughter's 
son is no heir, but (consitlm'ing the unsettled state of the 
law on the (loiiit till recently) was allowed in this ease lo 
succeed as against a party holding nndm' no title whatever. 

- 1 W. It. 13. 

43. K.xc(‘i)t in Bengal, a sister’s sou eannol hihoril, 
according to tlie Milaeshara or Milhila school.- 1 W. It. 74. 
Uni see 72 jieist. 

41. A grandson liorri aflc-v Hie death of his maternal 
uncle, but ibiving the lirdinie of Ins maternal grandmother, 
may inlievil from lier llie properly which she inherited 
from the um le (hei' soid.-rl W. It. 123. 

46. According to Ihe Hindoo law, a Hajali has full right to 
nominaU' a joohrnj 01 biyr-iipi>.areni, and a whole- or uterine 
i.rotlier li.as a prefer.-il.ic title to a lialf-hrotlier.— 1 W. It. 177. 

,Vv- 12 W. K., P. 0., 21 : 23 W. It. 395. 

46, liyragces are not cxcjiideit from iidicritaiiee.— 

1 W. 11.'2011. 

47. Accoiding to Hindoo law, a sister cannot inherit ns 
heir to her brother.—I W. It. 227, 6 W'. il. 2J4. 

18. Hndcr the Mitacshar.i law, a grandson (his father, 
iKjing dead) sliares equally with a son the self-acepiii-cd 
pro))crty of the grandfalhcr.- - I W. R. 317. 

49. A son’s next heir is uiilitli-d to succ'.!e<l after the 
mother in priderence lo a sister's son i.orn atler llio dcalh 
of the molliev.—1 VV. 11. 3.63. 

50. Aeeording lo Himl-io law, a bi-otlier’s sisler’s son , 
is not ,an heir.— 1 VV. R. 369. 

61. Accni-ding to Hindoo law, uterine anil half 
bititliers siieceed equally to joint undivided property. 

—2 W. R. 41, 9 VV. R. 87, {Oivi-riilcd) mv 23 VV. Jl. 396 
and b\ B. riding 114 jieaf. 

02, According to llic Mitaeshara, a Htep-brother inherits 
after tlic widows if he survives them, otherwise a uterine 
brother’s son succeeds.—2 W. R. 123. 

63. Where it is eontemled that a Hitiiloo is incapable of 
inheriting by reason of an incurable disjiase (c.y. leprosy), 
tlie strictest prisif of tlie discaso will be required. 
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04. Married d.aughtcrs are not excluded from saceesfdiiii 
yEither the Dayabhaga,or the Mitaeshara. 2 W, B. 176. 
fee also 6 W. It. 01. 

66. Acconling to Hindoo law, neither a sister nor a 
istesis daughter can inherit.—2 W. B. 180. 

66. Buies of sueccssion for a daughter’s sons to the estate 
f their grandfather .—2 W. 11. 277. 
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Hindoo Law (Inhebitanck & Succession) U ontinued). 

67. Uterine and half brothers succeed equally to property 
undivided and immorcnblc. Whore no brothers are living 
the nephews of the whole blood have a preferential right to 
stfcceed over those, of the h.alf blood.—3 W. 11. 43, 
G W. E. 03, 23 W. E. 272. ( (her-rulnd at to ImU Itrothen) 
See 23 AV. E. 305 and F. E. ruling 114 pout. 

08. Conversion does not involve forfeiture of inheritance, 
—(ko MniTiage IS. 

00. According to the Mitaeshnra, a maternal uncle or a 
father’s maternal uncle cannot inherit.—4 AV. K. 13. 
{Orrr-ruM tnj P. C.) tee lUpotf. 

GO. A brother’s sou’s daughters art* not heirs according 
to Hindoo law.—0 W. B. 131. 

Cl. AVbcrc re-union has t.akcn place among certain mem- 
licrs of a Hindoo family after partition, the members of 
the re-united family ami thiir descendants succeed to each 
oth(>r to the exclusion of the nna.s.soeiatcd or not rc-uiiited 
branch.—5 W. B. 249. 7 AV. R. 35. See 77 jwtt. 

In what ca.ses the above rule applies.—15 AV. It. 412., 

There is no distinction between brothers who have never 
separated and brothers who have re-united after separation, 
in respect of the succession to the property of a decea.sed 
brother.—21 W. E. 30. 

62. Under the Mitaeshara, a Hindoo may die possi'sscd 
of a share in joint family property and also of separately 
acquired property, the succession to which will not neci's- 
sarily devolve on the same heir. -6 AA''. E. 101. 

63. ,\ccording to the ilcngiil hi w. in dcl'iiult of son, grand¬ 
son, great-grandson, or widow, llio unmarried daughter 
succeeds in preference to the married daughters, .and should 
she subsequently marry and die leaving male issue, her sou 
will succeed to the exclusion of the married sisters and their 
male issue.—6 AV. E. 117. 

64. Under the Mitac.shara, a brother's grandson can 
succeed.—6 W. E. 158,14 AV. I!. 208. 

65. Accorditig to the Milacshar.a, a maiden daughter 
does not succeed in preference to her patemal uncle.— 
C W. R. 197. 

66 . Acconling to Hindoo law, the riglil of inheritance is 
not suspended by pregnancy or until adoption.—0 AV. R. 221. 

67. ’The .lains are governed by the — applicable in that 
part of the country in which the iiropcrtv is situate.— 
8 W. B. 110. Sec 22 W. B. 4!i6. 

68 . tlrandsous in the female line do not include sisters’ 
sims.—8 AV. It. 211. 

69. A plaintiff .suing on iidicritancc for money of lands 
whose rents he has not enjoyed, must prove his title, anil 
either lineal descmit or such contiguity of relation .as en¬ 
titles him to part succession. A dcsccnilant of the brother 
of the original acquirer, and not less than six generations 
off, cannot, under Hindoo law, .share the property.— 
8 W. E. 258. 

70. AVherc two brother.s sneceed to equal shares of a 
paternal estate, the absence of one does not dejuive iiiin of 
his rigids of inheritance, unless the possession by the other 
is advers<! to llie absent lirotlier. —9 VV. E. 98. 

71. In default of hrotheis. hrotiiers’ sons succeed, taking 
according to uuinhcrs, and not by represent,al ion as gr.anil- 
sons.y-9 W. R. 16’3. 

Per eajjila and not per ttirjnt .—18 It. 32. 

72. Ae.eording to the Mitaeshara a sister’s son can 
inherit the real jiroporty of his malcnial uncle.—(F. H.) 
10 AV. E. F. E. 76. See aUo 18 W. E. 331. 

7.3. The list of Ihmdlioosgiven in Article I s. 6 chap. 2 of 
the Mitaeshara is not exhaustive Imt simply illustrative of 
the proposition that tlierc arc three, classes of Eundhoos. 
Therefore a person’s f.allier’s inatoma' uncle is a Enndlioo, 
and B.S such entitled to inlierit in prcfci-cnce to the king, 
who cannot take to the prejudice of a maternal undo or a 
maternal granduncle.—(F. 10 AV. B., P. 0.,31. See aho 

1.8 AV. B. 831. 

74. The son of a deaf and dumb man horn after tiu death 
of the former's grandfather, cannot inherit.—11 W. 1!., 
O. .1, 19 (/iwf-«/ifc). 

75. In liko uiann’cr the subsequeutiy horn siin of a.iqfui 
horn blind cannot inherit, though such son would nave 
inherited it he had laion Ixirn liufoM lii.s gramlfather’s disith. 
—(F. B.)n W. E., O. J., 11 , ‘ 

76. Wheii6..a ftdher separates from luB sons, an nftr..--hom 
son alone inherits the share which his father took on jiorti- 


tion, ns well as any wealth acquired by the father; and 
even as regards the share taken by the fathet^ou partition, 
neither the after-born son nor a son who was bom blind, 
and whoso disqualification has been removed subsequent ta 
the partition, takes anything if the father should alienate 
his own share during his lifetime.— (F. B.) lb. <- 

77. Under the Hindoo law, a united brother takes in 
preference to the soparated brother.—11 AV. B. 808., See 
61 ante. 

78. Under the Mitaeshara, the gentiles must be exhausted 
before the cognates can succeed.—11 AV. E. 600, See 
14 AV. B. 118, 

79. Where a party alleged to be disqualified from in- 
liciiting by leprosy volunteers to state that he has performed 
the pononce required by the Shostras, be thereby admits 
that the leprosy demanded expiation and must prove the 
expiation to have been mode.—11 W. 41. 686. 

80. The great-grandson of a deceased proprietor’s maternal 
great-grandfather is a ''twpinda of such proprietor and 
equally with him entitled to offer undivided oblations to 
their common ancestor (the great-grandfather), and, as 
Hueli, inherits the estate.—12 AV. B. 839. 

81. Under the Mitaeshara, a daughter can take a Be|iaratcd 
share, but has no right as heiress where the pro]ierty is held 
jointly. Ill the latter case, it is a rule of the Mitaeshara 
law that the widow or daughtci* docs not siieoocd, but is’ 
only entitled to maiiilonanee.—12 W. B. 463. ^e alto 
17 AV. E. 129, 21 W. E. 174. 

82. In the Soodra caste, illegitimate children may inherit 
and Imve.n riglit tomaiiitenaiice.— (P. C.) 12 W. B., P. C.,41; 
23 W. E. 334. S,r 8 ante. 

83. 'I'lie more impartibility of an estate is not sufficient 
to make the succession to it follow the suceossiouof separate 
estate,-.—(P. C.) 13 W. E., P. 0.,21. Seetp. C.)24W. K.265. 

81. Under the Mitaeshava law, a great-great-great 
gr.aiid.soii of a common ancestor is not too remote in degree 
to be heritable as a gentile.—(P. C.) 14 AV. B., P. C., 1. 
See aUo (P. U.) 23 W, B. 409. 

86. S. 6 chap. 2 of the Mitaeshara was not intended to be ■ 
an exhaustive enumeration of the gentiles, but only a state¬ 
ment of the order in which they would inherit, and does 
not therefore limit the iiiberitanee to the grandsons of the 
paternal grandfather and ]iatcrn.al gi'eat-grandfatner.— 
llAV. 11.118. 

86. A halt-sister by the mother is entitled to succeed only 
when the deceased has left no children.—14 W. B. 366. 

87. Under the Mitaeshara, a nejihew (brother’s son) sue- 
eoeihs, not as the lieir of his father, Imt as the direct heir 
of his uncle.—16 AV’. It. 70. 

88. A Hindoo, liy becoming a htjragec, docs not divest 
himself of all title in his family estate, which on his death 
devolves on his heirs, and not sin a kept mistress, althougli 
slie may have performed bis funeral rites on account of his 
liciiig an outcaste. - 16 W. 11. 197. 

89. Amongst sajiincias, the nearest sapinda excludes ” 
those mo.e remoteii—16 W. B. 482. 

90. There is no one rule of Hindoo law regulating the 
de.scenl. of all Hindoo Bajabs and their estates; but, in 
every ease in wliielo a departure from the ordinary — is 
relied on, a parlieiilar custom or Itolae.har mu.st lie proved. 
—16 AV. B. 112.,. See 20 W. B. J.54. (P. C.) 23 W. B. 412. , 

91. A daughter becomes entitled to her share upon the 

death of her father and not'after her mother’s death._ 

16W. B. 276. 

92. Upon the authority of decided oases as well as the 
evidence of custom in the family, it was held that the Baj 
or scmindarec of Bamghur being an ^ncestr^ impartible 
estate, and Ihe family an undivided family govei-ned by the 
Milae.sliara. the plaintiff as eldest male heir was entitled to ' 
succeed lo the dignity and estates of the family ippiieferenco 
to the mother of the late infant Hajah and witlow of his 
father the last actual Rajah.—16 AV. E. 376, 17 AV. B. 816. 

93. Afiarl from special custom, where there arc ^ns 1^ 
different wives, priority of birth, and not of marriage,must 
deterniine the succession of an im[iartib1e inheritaace.— 
(V. 0.) 17 AV. K. 662. 

94. t3{)ecial usages modifying the ordinary li^w of succes¬ 
sion must besincientand invaiiableand established by clear 
and unambiguous evidence.—(P. U.) lb. 

'96. The wife of a Hindoo who predeceased his father ' 
without male issue, is eutitlod, as his widow and beire^, to 
sncceed to bis separate estate.—(P. C.) 18 AV. E. 69. 
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Hindoo Law (Inhebitance & Bugcksslon) {continued). 

ETen if the son anrrived his father, but died subse¬ 
quently and before a partition, his share, according to the 
linthila law, would pass to his brothers to the exclusion 
of his wldojr, who would Iks entitled only to maintenance. 
—(P. C.) /5. 

97. According to Hindoo law a ptvrty need not be incurnisly 
insane in order to be incapable of inheriting, nor is it 
necessary to show, by clear and positive crulence, the 
absolute impossibiUty of n cure.—(0. J.) 18 W. E. 806. 

98. A madman, though excluded from inheritance, is 
entitled to maintenance..^O. J.) ii. 

99. Xhe«diatinction adopted by the law of England, as 
to the coarse of inheritance, between inheritable free¬ 
holds and personalty, is not known in Hindoo law.— 
(P. 0.) 18 W. B. 869. • 

100. A gift inter vhos or by wilLcannot prevail against 

the—.—(P. C.)i6. ^ * 

101. All estates of inheritance create<l by gift or will, so 
far as they are inconsistent with the —, are void as such, 
lyid no penson can succeed thereunder as heir to the estates 
de^ribed in terms which in English law would designate 
estates-tail.—(P.O.) Jb. 

102. Whatever moy be the state of the autUoritio.s in 
ndmbay, there is no doubt in Bengal that, when: tlic 
daughter takes her father’s property on the death of t he 
widow in default of a son, she takes the inheritance with a 
qualiftcd power as regards alienation, in respeot of which 
she is in no better situation than the widow. On the deal h 
of such daughter, her father’s hen- and not her heir succeeds. 
—20 W. R. 102. /^e 22 W. It. 54. 

So held under the Mitaeshara law also.—(O. J.) 
22 W. It. 490, (P. 0.) 24 W. It. 265. 

108. Jointand separate property distinguished under tlic 
Mitaeshara law, and the rule of succession or descent indi- 
catcHl.—20 W. R. 189, 197. See aUv (P. (J.) 24 W. K. 256. 

104. Accepting the High Ooni't’s finding that plaintiff 
1 «mI established his legitimacy, the estate, which was atl- 
mitte<t to be ancestral and presumed to Iw joint, was lieUl 
by the I’rivy Council, in the absence of a special family 
<-ustoni, to descend to him and his brother in tqnal moieties. 
Whethen plaintiff could be cniillcd to more would de¬ 
pend on the general law of suceessioii to Is.' apidied.— 
(P: C.) 21 W. 11. 89. 

106. Under the Mitaeshara as well as under the law of 
the Bengal school, the nnmarridd daoghter takes tlie 
whole of the pi'0|K:rty in preference to her married sisters; 
but under the Mitaeshara she only takes in priority to them 
and not to the ultiinabj exclusion of their right to inherit, 
from their father. On her death, it goes, aoeoi'ding to tlie 
ordinary rules, to the next snrrjving heir of the next full 
t.aker of the property,—22 W. K. 64. 

100. According to the general principles of Hindoo law, 
a«sister’s son is a preferential lieir to a mother’s sister's 
son.—22 W. R. 264. * 

107. 'rhe siuicession of females (widows and dangbtors) 
to — is not regular succession and is not based upon tlie 
t)rdinary theory of spiritu.al licncfit, so ih.at, if they re¬ 
linquish their rights in favor of the reversioner, the c.aso 
is brought back to the normal state of 8ueee.s»i<in,ttie effect 
'beHig to vest in him a complete title.—22 W. R. 898. 

108. The Hindoo law eurienf in Bengal excludes from 
inheritance persons born blind and deaf, not those who 
have become so afterwards from some adventitious cause. 
—23 W. R. 78. 

109. Amending to lli^iduu l.aw, the right once vested bi a 
daughter by iuhoritanee docs not cease until her death, 
notwithstanding she has become biu-rcn or a widow wlio 
bos not borne a son. Circumstances of th.at nature do 
not destroy a heritable right*which has once vested.--.. 
(I*. C.) 23 W. R. 211. 

110. Wlftre two daughters succeeded by inheritance to 
their father’s estate, and one of them lUed leaving her 
sister, who had then Ijecome a childless widow, the property 
survived to her sister; because, like widows, the two 
daughters collectively were one .hqjr to their father, and 
the disquolifte-atlbn of the survivor to inherit at that time 
did not destroy the right of survivorship which she had 
previously acquired hy inheritance.—<P. C.) lb. 

111. A hundhoo or cognate only cannot inherit as long 
as there* is a tajnnda or tomanadoha in. existence.— 
(P. C.) 23 W. R. 409. 


112, Even supposing the old rule of Hindoo law still to 
exist, vis. tlmt a daughter may be specially appointe<l to 
raiiK a son and that the sou of a daughter so appointed is 
entitled to succeed in preference to more distant male 
relatives. Inasmuch as the rule breaks in upon the general 
rules of succession, whenever on heir claims to succeed by 
virtue of lUht rule, he must bring himself very clearly 
within it.—(P. U.) Ib. 

118. The right of inheritance of a brother’s son’s 
daughter’s son is interior to that of a brother’s son's son’s 
son.—24 W. H. 229. 

114. In Bengal the brother of the whole blood succeeds 
iif the ease of an undivided estate, in preference to a 
brother of the half blood.—(F. B.) 24 'W, B. 234. 

115. Where ancestral projierty has been held according 
to the rule of primogciuturc, and the family is governed 
by the Mitac;8hnra law, that law, in the event of a holder 
dying without male issue, would, if the family were undi¬ 
vided, give tile succession to the next collateral male heir 
in proferenee of the widow or daughters of the last possessor. 
—(P.r;.)24 W. R. 26.5. 

116. Though a family might lie undivided, the separate 
pro|)crty of any member would go according to the law of 
sneoes-siou to separate estate. Whether the general gtatua 
be joint or undivided, property which is joint, will follow 
one, and projierty which is separalo will follow another, 
course of sueoession.—(P. tt.) lb. 

See Adhikaree 2. 
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•Hindoo L&w (Migration). 

1, A Hindoo migrating from one province to another, 
and acquiring property in the territory where he settles. 
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Hindoo Law (Migration) {coHtimied). 

♦ 

m«Bt be presamed, until the conti-ary be proved, to ciiny 
with him and retain all hia religious ceremonies and 
customs, and consequently his law of succession; especi¬ 
ally when the family is shown to have brought with it its 
own priests, who. and their descendants alter them, con¬ 
tinue their minisirntions down to the pcriotl of contest.— 
W. H. K. n. 07.(1 IIayfi34, Marshall 232). S'cl3\V.R. 47. 

2. Where a family originally migrated from the Mithila 
province iothe jirovince of Bengal, the prcsnm|)tion is that 
they have presoi’ved the religious rights and customs pre¬ 
scribed by the Mitaeshara law, unless the contrary lx; 
proved,—W, K. F. B. 75 (2 Hay 232). 

3. The presumption is that Hindis) families migrating 
retain their rites, customs, and laws of succession, until the 
contrary is jiroved,—W. B. .Sp, 95. 

4. How the presumption may 1)C rebutted that a family 
migrating into Bengal from the. North-West imports its 
own customs and laws.—fi W. B. 296. 

6. The prevalence in any part of India of a s|)ccial 
course of descent in a family differing from tlie ordinmy 
course of descent in that place of th.at class or race, stands 
on the footing of usage or custom of the family ; and the 
custom is capable of attaching and of licing destroyed 
equally whether the projierty be ancestral or self-acquired. 
Tbe adoption by a family that came into Bengal from a 
distant part of India when' the Mitaeshara prevails, of the 
law of Bengal for some generations, is consistent with a dis¬ 
continuance of a former nsace.—(P. ('.) 10 W. 11.. P.C., 3.‘>. 
&>e 13 W. B. 47. 


Hindoo Law (Religious Ceremonies). j 

1. An iU'tion is not maintainable liy a Piirobit against ■ 
another I’urohit for ioterfering witli uo alleged exclusixc j 
right of performing religious cercmonic.s at a particular 
place, tlicre Is'liig no legal obligalinn ni>on the Jnjmans to ' 
abstain from cinploving another. - 1 Hav 3(!5(Marshall Ifil). , 
.S>'c 10 W. 11. 111. 

2. A suit will lie by ois' ju'iosl against another for a share j 

of offerings aefually received by the latter, if there lie any | 
eontrart to pay over sneb share.—W. U. Sp. 140. | 

3. Privilege of administering Puroliitam lo pilgi'ims 
resorting lo Bamaswarnm.—(P. I'.) 2 W. It., 1*. (!.. 21 
(P. C. 11. 492). Sfo 11 W. p. 4.-.7. 

4. A voluntary offering to any one doc.s not, give auotlier 
a right of action against the reeqiicnt. - 2 W. B. 09. 

6. A suit will lie for llie eollcetions of a shrine, either in 
right of property in (he place, or of lawful and establislied 
ofHee att.aehcd to it.—3 W. It. 33. 

C. A suit can be brought by the widow of one of the 
mcjnljer.s, for her shai-c of Hie fees olilained liy the joint 
members of a family as Puroliits.—6 W, K. 222. fife also 
10 W. 11. 114, 15 W! K. 531. 

7. A suit will not lie by the assignee of a Sebait lo 
enforce payment of mvijada (respect money) alleged to be 
a customary payme.nt liy persons of the Kassiiry easle 
having imirriago ceremonies or shrade in their houses.— 

6 W. B. 224. 

8. According to Hindoo law, a niotlier's sltrad is not, 
like the father’s, a legal necessity to justify a sale liy a 
daughlcrto the prejudice of thedangliter’sson. --7W. It. 140. 
(.Bwf sec Ihe newt folloteiiig ease.) 

9. According to Hindoo law the rai.sing of funds by a 

Hindoo widow for the iicrformancoof hej'deeeased husband's 
mother’s shrad is a legal necessity justifying a sale of (he 
husband’s estate.—10 W. It. 309. - 

10. No suit will lie to recover damages liosed upon such 
uncertain and merely voluntary payments ns offerings to 
idols.—10 W. B. 467. 

11. Where a compromise gave the older of two brothers 
curtain lands and rents coupled with the performance of a 
trust of a nature constantly vested in the managing Ar 
elder brother of a joint Hindoo family, and tkel^ounger 
brother sued the elder brother for damages alleged to have 
been sustained in the perforiuanee by the younpfcr brother 
at h^^wn cost of rtuigioim ceremonies wh(eh the elder 
broti^i?i|tod undertaken under the compromise but had not 
perfottaedt —Held that, in order to urove his cause of action, 

wa* necessary for tlie younger brother to show that the 


non-pcrfomiance of the trust was not owiim to any drfault 
on his p8rt.-(P. C.) 11 W. K., P. C., 8 J . 

12. A party seeking to establish bis right to share in .the 
ministrations' of officiating priests, is entitled to bring a 
civil suit to have his ri^ts ascertained and. declared, if 
liased partly on kobalas w'hich ore contested and partly on 
the right to' suecesmon.—16 W. B. 681. 

13. The owner of an idol is entitled to appoint any one 
he likes to perform his poojah ; the mere fact of a pwty 
and his aneestor.s having done so for a long period creates 
no right in his favor.—10 W. B. 99. 

14. A birth moha BrahmUum, or right to nffloiate at 
fuiicial ceremonies, is incaiiableof transfer.n-ifi W. B. 171. 

16. A suit for a declaration of a right to rweive njarks 
of resiieet at the hands of the Purohit at _ idol-festivals, 
and to obtain damages from the pi-festsfor withholding the 
same, is not eognisabl,i) by a (Hvil Court.—16 W. B, 198. 

10. Quwre. Whether, according to Hindoo law, a vyoman 
can succeed to the office of priest.—16 W. B. 282. 

17. The phrase “ jnjmanee right ” was construed to mean 
the right to participate in the offerings made to the idol, 
and not the offerings or X'reseiits which were mode to the 
priest himself.—20 W. B. 331. 

See Adhikaree. 
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Declarator}' Decree 17, 87, 88. 

Endowment 22, 24, 26, 30, 81, 84, 41, 46. 

Gift 7, 27. 

Hindoo Law (Adoption) 9, 12, 61, 62, 60. 

„ „ (Alienation) 11. 

,, ,, (Inheritanceand 8uccession)79,88. 

„ „ (Migration) 1, 2, 8, 

,, Widow 99. 

Jurisdiction 128, 124. 

Limitation (Act XIV of 1869) 279. 

Manager) 5. 

Marriage 38. 

Mesne Profits 10. 

Partition 28. 

Res Judicata 80. 

Hindoo Law (Sale). 

1. Under the Mithila law, sales nmdo by order of Conrt 
in (ixeeution of a deeree fcT an ancestral debt, can only be 
set aside when the debt was contracted for an imiiwral 
purpose. Proof of mere cxtr.avngonce will not enable the 
son Id siieeeed. Tile onus of iiroving ibe immorality is on 
the son.—W. B. Sp. 310 (L. B. 90). 

2. According lo the Mitaeshara, a father is not incom¬ 
petent lo sell immoveable property acquired by himself. 
—Scv. 472 ; 6 ’.V. E. 71, 74. See 10 W. B.,287. 

3. According to the Mitaeshara, landed property acquired 
by a gi'andf.ilbor, and distributed by him amongst his cons, 
il'oes not, by such gift, become the self-acquired property 
of tbe sons so as lo enjvble them to dispose of it, by gift or 
sale, witliout the consent and to the prejudice of the 
grandsons. But the sale by a father of anecsti-al immove- 
alile piDiierty, without the concur,''once of his son, is not 
necessarily void, but only voidable unless tha" purchaser 
e.m show that it was made during a season of distress for 
the sake of the family or for pious purposes.— Sev. 472. 

4. Property inherited from another and a distant branch 
of tlie family cannot lie sold for a father’s debts.— 
3 W. B. 137. 

6, In a suit by yonngor brothers in a joint Hindoo family 
to set asido a sale mode without legal nocossily by their 
elder lirothcrs as trustees, where dofendant’A sole plea of 
self-acquisition on the part of their vendors is set aside, 
plaintiffs are entiUed to possession if ijhdr contention is 
prove®—6 W. E. 197. 

6 . A near relative who purchases joint family property 
and sets up a plea of self-acquisition on tbe jport of his 
vendor, wnich plea he cannot substantiate, (panndt bo 
cou^dei'ed u hon&fide purehascr.—-i6. 

7. Under tbe Mithila law, a pale made by an adult mem- 
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HINDOO Law (Sale) {continued), 

ber of a joint Hindoo family is roid for want of consent of 
all the heirs, and where there is no proof that the sale was 
made withont legal necessity or for the benefit of the 
minors.—6 W. R. 221. 

8. In a snit by a son under the Mithila law to set aside 
sales by bis father, the purchasers were held not bound to 
show an absolntc necessity for the sales, it Itcing sufficient 
if they hare acted boneL fide and with due caution and were 
reasonably satisfied, at the time of their respective pui'- 
chases, of the necessity of the sales in ordci’ to moot debts 
which tht^fdthcr had a right to discharge; the awmjn'ohatuli 
in such cases varying according to the circumstances.— 

6 W. R. 149. 

9. In the absence 1)f authorif y in the eldest brother from | 
his brothers to sell their right% the sale by the eldest : 
brother is not the act of all the brothers.—7 W. E. 238. i 

10. Where joint family property is sold to redeem other ! 
njortgaged property about to be foreclosed, the transaction, 

• Ijping for the tenefit of the family, is good; and where a ; 
large sura is dne on mortgage, the purchaser need not i 
enquire into original necessity for mortgage. The rule ] 
jBat only so much joint proj)erty should be sold as will 
meet the necessity, does not apply where the excess is small 
and the required money cannot otherwise be raised.— 

8 W. E. 75. See 10 W. B. 57. 

11. In a case governed by the Mithila law, the existnwe 
of a decree against the father was held to Ik; not sullicient 
evidence of the necessity for bis selling his son’s interests in 
ancestral property.—9 VV. 1{. 469. 

12. The nicrc fact that sales of aucu.slral projuu-ty took 
))lace in execution of decree.s against the anceslor docs not 
of itself show that the sales were foi' nc,c<!.ssary or ju.stitiablc 
pur|)oses.—10 W. 11. 67. 

13. A deed of sale byameinlierof allindoofainilyacfing 
de faeto as guardian of minor brothers, is not invalid iiy 

• reason of the father Iwing alive.—10 W', K. 106. 

14. Whci'c the guardian sells psu't of an estate, using the 

money in a suit for the Isincfit of the whole property, the 
sale is valid.— Ih. ' 

16. Under the MitiwRliara law. a single memlx:r of a 
family may sell immoveable jwoperly to pay off family 
debts, only w'here the sons and grandsons are minors oi- 
otherwise incapable of giving their con.sent.—13 W. 11. 30. 

10. Where a sale of lauded estate by a single member for 
the payment of family debts is set aside because made with¬ 
out the son’s consent, the son can only get possession on 
payment of his share of the pnrchasc-inoncy which was 
applied to the liquidation of the debts.— Ih. 

17. In a suit to set aside a»salc of ancestral property by 
'a minor’s father as made without necessity and willioul 

enquiry, defendants pleaded pressure of a foi-cclosures suit 
•on account of a demand under a former moitgajji' for an 
.ancestral debt. Plaintifl! having failcrl td establish his case, 
was not allowed to go back and open the consideratioti for 
the mortgage made so long as twenty-two vears ago. - 
(P. C.) 17 W. R. 106. ' 

Hee Ancestral Property 7, 8,11, 12, 1,4. 

* Evidence (PreBixmptions) 10. 

Hindoo Jjuw (Alienation) 10, 11, 10. 

„ „ (Coparcenary) 28. 

„ „ (Inheritance and Succession) 20. 

« „ „ ‘ Religious Ceremonies) 8, 9, 

Minor 22. 

Onus Probandi 164, 107, 276. 

, Hindoo Widow. 

‘ 1. Conveyance by — and rights of reversioner.—(P. B.) 
W. B. P. B. 165 (L. B. 4). See aUo 1 Hay 839 (Mar¬ 
shall 118); L. R. 141 i 8ev. 60-1; Sev. 136 pjt.; Sev. 2.30 : 

3 W. B. 106, 183; 6 W'. B. 1.31; 6 W. B. 222, 803," 

7 W. R 167,«86; 8 W'. a. 278, »19; (P. B.) 9 W. B. 605 ; 
10 W. B. 276; 11 W. B. 614; 12 W. B., ’P. 0., 47; 
14 W; B. 822; 16 W, 1. 32; 17 W. K. 11; (P. 0.) 
.22 W, B. 409 ; 24 W. B. 86, <P. C.) 806. 

2. itevereiouer cannot sue for damages until death of —. 
—8.0.0.26. “ . 

3, A sale by a — of#roperty in which she had merely a 


life-intei'eat was aimnlled, no necessity for such a sale 
having been shown. Before a decree for immediate pos¬ 
session can be given in such cases to the plauitifls, it 
must be clearly proved that the property has deteriorated 
owing to the sale, or is wasted by the purchasers.— 
1 Hay 107.» 

4. During the life of a childless—, a Iea.se granted by 
her is good.—1 Hay 372 (Marshall 166). 

6. In a suit for the recovery of a share of joint property, 
the plaintifl''s maternal anrits, childless Hindoo widows, 
who were entitled lo a prior life-intci’cst to which (he 
hlaiiitiff's revcJ'sion was suliject, filed a petition disclaim¬ 
ing their interest and assenting lo the suit. Held that 
the Judge might make a decree founded ujion the dis¬ 
claimers of the widowa—1 Hay 613 (Marshall 241). See 
aim 8 W. B. MM). 

6. An Ut\fa (or deed of surrender or yelinquishment) 
given by a — having infant sons, cannot operate to 
destroy the title of the infants.—I Hay 663. 

7. *lt is inc.nmbont on n party who claims under a sale 
in execution of n decree for an ancestral debt passed against 
the widow in her representative character, and who received 
a cionveyanco speoiCying the rights of the widow only, to 
show clearly both that the debt was the debt, of the ancestor, 
and that the creditor bi-ought his suit against the widow as 
executor of the e.state, and obtained a decree in such a 
form as to render the estate liable and not the widow only. 
-L. R. 62. 

8. Where the debts of the anceslor wi'ro of sioali amount, 
— Held that there was no legal necessity in the — to convoy 
away the property and title of the lieir.s in reversion.— 
L. It. 11(1. 

9. The possibility of a luinor married daitglifcr of a — 
having a son, and of his biK’oming heir on the death of the 
—, was licld loo remote a contingem'y to entitle the 
dauglilcr’s hiishand to sue tlic — for alienation and waste. 

Sev. 834, 

10. The title of a — to her bushand’s property, though a 
ivsti’iclivo one, is not in the nature of a trust,.—(!’. C.) 
Sev. 60 bf. 

11. Tlie widow of alirotheriua divided Hindoo family 
goveinwl by the Mitaeslmra law, cannot alienate licr 
interest in her busliaiul’s separate estate to the preju¬ 
dice of reversionary lieirs, excc])l under legal ’iioccssity.— 
W. U. Sj). 101. 

12. Wliere a jdaintilT sues to set aside a sale by a — on 
the ground that tiiere was. no iiecessily lo sell, and the 
Judge finds against him on that point, the suit necessarily 
fails, and the Judge need not enquire wlicllter there 
was nceessitv lo raise money for religious jsirjtoses.— 
W. R. Sp. 140. 

13. Tile consent of all tlio reversionc-rs is necessary to 
make a sak; liy a childless — valid in law. none liut 
immediate reversioners iieiiig cntitleil to impeach the 
sale. Rut the piirclia.ser is entithal to hold the projKirty 
during the lifetime of the —.—W. R. Sp. 14H. 

' 11, A imreliaser from a — of a portion of her iiusimud’s 
estate is liound to use due diligence in lusi-ertainingthattliere 
i,s leg.ai necessity for the loan, and must prove the cireuiu- 
stanees of his loan.—W. R. Sp. 153. 

16. A — has a right to kind treatment .and maintenance 
from her father-in-law.—W. It. Sp. 177. See 9 W. R, 413, 
10 W. it. K. B. 89. 

16. In a suit liy a reversioner to set aside a sain by a 
the (’ourt cannot give j)o,ssession to tlie reversioner, hut 
can only declare the sale tn lie invalid.—W. K. Sji. 2.'>0. 

17. A conditional sale is an alieiialion. the validity of 
whicli a reversioner to a -- is, under llie Hiiuloo law, 
entitled to question. -W. 11. Sp. 26.3 (l>. It. 42). 

18. In a suit for mutation of n.ames by a piireb.aser from 
a —. the purebaser must prove lie. legality of his purchase 
if be choo.ses to bring an action against the reversioner. 
—Ih. 

'19. 'riie Consent of ail the lieirs living at the tima>is 
necessary to make a eonveyiinee by a landing against 
the rSversionera.—W. ft. Sp. 268 (L. R. 60). See ahto 
12 W. B,, P. C., 47 ; 26 W. K. 60. 

20. If an estate is sold, upon which a — has a claim to 
mainteiyinoc, she can sue to make her claim a charge upon 
the property sold.—W. B. 8p. 310, (L. B. 90,) 15 W. B. 263, 
26 W. n. 100. Site aUe inijmt. 

21. A purchaser at a sale in execution of the rights and 
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Hindoo Widow [cmthiued). 


interests of a — is entitled to question the validity of leasee 
made 6y the —W. K, Sp. S51 (1.. 11. 127). 

22. A childless — in possosdon of a small projjerty 
hclonping to her fstlu'i's estate, anil without uU^' suiuec 
of maintenance, thoupli not entitled to inherit, cannot 
be ejected by a stranper without title.—W. K. Sp. 375) 
(L. K. 163). 

23. In a sale by a — under^ necessity, where purchaser 
pays a fair jiriee and iwts hom fide, Iho mere fact of only 
two-thirds of the purchaso-motiey Iteing paid to creditors 
docs not invalidate his coiiveyaiice, as he is not Imund to 
see to the application of the purchase-money. —W. It. Sp. .386. 

21. A childless — Itancc cannot by deed of gift alienate 
her deceased husband’s projierty ns against his collateral 
heirs.—<1*. C.) 6 W. K., P. 0., 131 (P. C. 11. 36). 

25. A — is entitled by law to a life-estate in her husband’s 
projuirty.—<P. C.) 6 W. 11., P. 0., 1 (P. C. It. 98). 

26. Although the exercise of an act of adoption by the 
widow of n Hindoo who died without male issue, and 
mode in accordance with his request, diverted the property 
from the widow and vested it in the adopted son, the 
widow sued* for an undivided share in the joint projierty, 
and a decree was mode directing her to be put iii jios.seK- 
sion ,—Held that the widow must lie as.sumed to have 
prosecuted the suit only ns guardian for her adojited son ; 
that the decree must be considered to lie for his lienclll; 
and that she was jiut in jioaseasion os trustee for him, and 
accountable to him as iruardinn and trustee for the jirotits 
of the property, biang entitled herself to a maintenance 
out of It.—(P. 0.) 0 W. It., P. C., 43 (P. C. U. 147). !<ee 
11 W. It. 468. 


27. According to the Hindoo law, a — cannot claim an 
undivided jiroperty.—(!’. 0.) 7 W. It., 1‘. C., 36 (P. (1. It. 172). 

28. Powers of a — taking her hu.sband’8 estate by in¬ 
heritance, and nlieiintions by her.—(P. (1.) 2 W. It.. P. C.,6l 
(P. C. E. 476). 

29. Eight of the Crown to imjieach alienations by —.— 
(P. C.) lb. See also (P. tJ.) 26 W. E. 239. 

30. The onus is on t hose who claim under an alienation 
from a — to show that the transaction was within her 
limited jiowers.—(P. 0.) Th. 

31. A decree jirojierly obtained against a — is binding on 
the suoccedingheirs. —(P. C!.)2 VV.E.. P. C'..31 (P. C. It. 520). 
See 9 W. E. 505, 12 W. It. F. B. 14, 17 W. E. 421. 

32. The course of sncces.sion, according to the Hindoo 
law of the south of India, of a zemindaree the self- 
acquired jirojierty of the gvailtec, is that, ujxm the death 
of the grantee without male i-ssuc, his widow inherits j 
but in the case of jirojierty of which jiart is the common 
jirojierty of a joint Hindoo family, and jiart the scjiarate 
acquisition of a deceased brother, his widow (in default 
of male issue) succectls to his sejiarate ost.ato, as to which 
the other members of the family have, nccoivling to the 
law of jiartitlon, no right by survivorship.—(P. 0.) Jh. 
But see (ns to districts governed by the Mitaeshara) 
17 W. It. 102, 20 W. E. 197. 

33. A conveyance by a —, without jiroof of necessity to 
justify an alienation of ancestral ]>ro|K-rty,can only ojieriitc 
os a conveyance of her life-interest.-- 1 W. E. 47,16 W. E. 49. 

34. A — cannot endow an idol with her liusband’s 
projierty or a jwrtion thereof, to the detriment of the 
reversioners.—1 W. It. 48. 

36. A mere declaration of necessity is not sufficient to 
justify a jmrehnse from a —. 'The jiurchascr, though not 
bound to see to the njijilicntion of the jmrehase-money, 
should satisfy himself of the existcivc of a legal necessity. 
—1 W. E. 69. See also 12 W. It., P, 0., 47. 

36. A defendant, being in jiossession undei' an alleged 

gift from a —, is not debarred from jnittiiig the plaintiff, 
who claims as jiurchascr from the widow, to the juxxif of 
his title, as well as its validity. On the other hand, the 
jilaintiff, though failing to jirove the validity of his 
jmrehase, itiiiy still lie entitled to reinnin in jiossessitin 
during the witiojv’s lifetime, on proof of his pinichase 
being jircferabic to the defendant’s alleged gift.—1 69. 

37. Alienatiim by cfaildless — when alone valid.— 


I W. E. 1^7. 

88. .cannot be compelled,, without proof of waste, 
to give ^HSi^^ty for the value received by her -of lands 
bolpngini^'tih' her husband’s estate- taken by a Eailway 
Corojimiy.—1 125. 


39. A — can sue her co-sharers for her share of the sale- 
jiroceeds os the value of her life-interest in her husband's 
real estate.-^l W. B. 21.3. 

40. A — cannot object to a sale (ten ^eai-s after it tixiS 
place) of land which the purchaser has improvejl by build¬ 
ing a house thereon and otherwise.— Jb. 

41. Necessity of sale by — to be proved by those who 
stand ujKin the eonveyance.—1 W. E. 247, 347. 

42. A jiilgrimoge to Benares is not a legal necessity 
justify a sale by a —.—1 W. E. 252. 

43. A — does not incur the jienalty of absolute forfeiture 
by an attemjit at a false adoption of a son.—! W. K. 266. 

44. The management of a — can only be intpri^red with 
on Jiroof of acts of waste or fraudulent alienation of the 
jirojierty.— lb. See also 24 W. K. 86. 

43. A — is liable for her husband's,jiebt, but may sgt off 
such debt against any debt due to her.—1 W. K., Mis., 23. 
See also 4 W. E. 38. 

46. A — eaiiiiot sue as rcjircaentativo of her husband 
while sons (whether adojited or otherwise) are alive.— 

2 W. E. 49, 7 \V. E. 456. 

47. Effect of disclaimei' by sons, in the absence of 
Jiroof of the — being the next reverrioner after the 
sons.— lb. 

48. According to Hindoo law, a sion’s widow is entitle.', 
to maiiitemincc so long as she leads a chaste life, whether 
she elects to live with her father-in-law or with hor own 
relations. -2 W. E. 134. But see 67 post (^Over-ruled) 
See 9 W. E. 413, 10 W. E. F. B. 89, (hut affirmed by P. C.) 
See no post. 

49. The mere admission by a — of a debt of the husband 
as the cause of the sale of the jirojierty is not (in the face of 
a recorded jirotest by the reversioners) evidence that the debt 
really was the husband’s. It lies on the jinrchasers to prove 
that it is so.—2 W. B. 170. 

60. Claim of — to her husband’s share of joint jirojierty 
iuhcriteil from his grandfather valid under what circum¬ 
stances.—2 W. E. 179. 

61. The doctrine of the Hindoo law, that a widow, 
succeeding as heir to her husband, cannot recover jiroperty 
of wliich lie was not jiossessod, is inajijilieable when the 
husband has a vested interest under a will or deed, the 
actual enjoyment lioing jiostjxmed.—2 W. E. 321. 

62. Family jewels, if jiart of the ancestral jiroperty, are 
not transfeiable by a — except for sjiecial jiurposcs.— 

2 W. E., Mis., 13. 

63. A by hi.s will ajijiointed a guardian to his son and 

widow, and directed that the son should not take the 
management of the jirojierty before his 20th year, and 
that, in tlie event of his death, the guardian should see 
that the widow adojited a son without de'ay. The, guardian 
having died or declined to nef,— Held that, on the death o6 
her son, the widow was entitled to succeed as his heir; 
the provision to adojit not lieing imjierative.—2 W. It,, 
Mis., 26: , 

64. According to Ihe Mitaeshara, a — has no part in her 
husband’s joint estate.-3 W. E. 210. 

66. It is not necfjssary that a — should be maintained in 
the same state as her husband would maintain her.— 

4 \V. it. 06. 

66. A childless — and nearest heir of her deceasett 
husband has, under the Mitaeshara, an absolute right 
over all the moveable projierty left by him, and can 
alienate it to whomever she pleases.—6 W. B. 141. 

67. The obligation of a Hindoo to maintain his daughter- 
in-law (son’s widow) dejiends on his-ability to do so.— 

6 W. B. 226. But see 9 W. B. 413,16 W. B. F. B. 89. 

68. According to the Dayabhaga, a — is the heiress of 
her deceased husband in preference to bis brother.— 

'6 W. E. 61. See OS post, '■ 

59. Where a — relinquished her right to her husband’s 
share of ancestral jirojierty to bis brotWs, in consderation 
of receiving a maintenance from them, and ihe sh^'e of 
one of them is subsequently sold, ,|he cannot .^iu, to . 
have the jirojierty so sold charged with her aiqttally.-—, 
'6W. B. 198. , 

Where Ijowever jiersoiis, presnmptivMy the next 'jhi. *iI4t 
cession to a —, came to an anuigement ligr whii^ 
.surrendered possession to them and reomved anuunteiianco' 
from them, such furangement was held to be Hnding.to a 
family arrangement and not al^red by the death of ‘-bne of 
the reversicmere'durlng the UCeHme of the •*-.—^22 W, R. 867. 
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Hikdoo Widow {continued).- 

<10. On What priaciple maintenance for a -t- should be 

lyvArdod.—6 W. B. 38S. 

eOfl. Where only the rights and interests of a — in the 
property left by her husband were sold in execution of a 
decree against her on account of n debt contracted by her, 
and neither the decree nor the sale proceedings declared 
the property itself lialde for the debt,— Held that the 
parcnacw conveyed an interest in the estate only during 
the widow's lifetime.—6 W. B. 303 (affirmed by 1\ C.) 
24 W. R. 306. 

61. A party who sues as decrce*holder to set aside a sale 
by a — aMrahdnlent, cannot raise the question of necessity. 
- -0 W. It. 806. 

62. The mere fact of^issue of a sale utaluir about the 

time «>f an alienatior?by a — is not evidence of necessity. 
—6W. B.323. , , 

63. Under the Mitaeshara, a — has no rights Isiyond 
those of maintenance, where a valid adoption makes the 
adopted son the legal heir,—7 W, 11. 400. 

. (14. The existence of a debt, liquidation of which is i)ro- 
vided for by lease of ancestral pnqierty, is no^ justification 
for alienation of such property by a — during her life- 
tenancy,—7 W. R. 460. 

•tifi, A —, os holder of a certificate under Act XXVIf of 
1860, is not necessarily the projier person to continue a 
suit for the recoveiy of immoveable property ; though she 
is entitled to do so ns heir of the deceased, if he died 
nithout issue and was the sole owner of the projicrty.— 
8 W. R. 2. 

U.-wt. In a suit brought by a third iierson, the oliject of 
which is to, recover or to charge an estate of whicli a — is 
the )»roprietress, she will, ns defendant, represent and pro¬ 
tect the estate, ns well in resiiect of her own ns of the 
icvecsionary interest.—(!'. (1) 8 W. It., i’. ('., 17. Sec 
23 W. U. 174. (I'. (!.) 24 W, R. 306. 

(16. The sale by a — of a larger portion of her husband’s 
•.stale tlian is neccssaiy to laise an nuiouut niithoii7.ed by 
I bo law, is not absolutely void as against tiic reversioners, 
who can only set it aside by paying the amount slic is 
entitled to raise with interest.—!• W. It.’107. See nho 
!i W. R.- 284, 20 W. R. 187. 

67. The sale by a — of a jiortiou of her biisbaiuVs estate, 
when it would be more beneticiai to mortgage, cannot be 
set qside as against the purchaser, it botli pariics aieacting 
Imndjidii. — Ib. 

68. Where a deci’ee is obtained against a — as guardian 
of lier son as well as in her on ii right tor a debt eoniraclod 
lointly by her and her husband, the liusliand’s proiierly is 
lialdc to satisfy the whole decree; and the wife is there- 
foic entitled to sell as much otJlie estate ns is necessary to 
iHise the full amount of the debt.—(R It.) !) W. J!. 316.' 

6!). When a — sells land in licr possession on the alleged 
Siround of neeessily, and the tlien next lieir atlcsjs the 
execution of the deisl of purchase, siadi aAeslalion is not 
eonelu.sivc in law as to tlie necessity, hut is strong proof of 
tlio purchaser's good fuitli.—!l \V. It. 360. 

70. 'Where a eonsiderable I ime has clai/^isl. of enjoyment 
and apparent Hcquie.scence. a jjnrcliasi'v from a — need not 
slifivv anything more than the fact of a .s!il(*made to him 

’under some ostensible plea of noressity.— Ih. 

71. Under the Mitaeshara laV. a ehildiess — takes oidy 
a limited interest in her husband's estate, similar to.llmt 
taken by a childless — aci-ortling to the iaiv of tlu! Bengal 
school.—9 W. R, 490^ 

72. A 5 (- may make Oie fulle.st u.sc of the usufruct of her 

limsband's estate ; but the portion of it she leaves IxhimI at 
lie.r death is not liable for her personal debts, unless in¬ 
curred under legal necessity or for Itie beiudii of (he 
estate. These accumulations cannot be consideitd lier 
utrerd/nin. —9 W. R. 684. , 

73. WhtSrc the assignee of a reversionary heir oiitained a 
deciee ag'ainst the — for waste, and u as appointed by the 
t-’ourt manager of the estate for the — but did not cuter 
upon his duties until 6 years had elapsed, a pottah granted 
by her relative to the proi»erty was held good and valid 
ngainst her ondf^^nst the manager also.—9 W. K. 698. 

» 74. A Hindoo banker dying intetitatc left two widows 
(t> and M) as his co-heiresses. A document put forward 
by a third party (H) as a will of the deceased having been 
set asid^y the Courts, an order was pitssetMn a snyimary 


suit under Act XIX of 1841, which the proptirty was 
equally divided between the widows. One of them (I>) 
subsequently died, leaving a will disposing of hbr shore to 
her relatives. Steps were taken during D’s life by the 
other widow (M) and by H to resist the registration of the 
will; and after D's death, M applied for the attachment of 
Jl’s share and the apidication of a curotor, Herapnllcatioil 
being dismissed, she commelloed a regular suit. Jleld that 
M's origiiial acquiescence In the title sot np by H did not 
deprive her of any rights wliich accrued to her os one of 
tlic co-heirs of her husband when that claim was decided 
to be untenable, nor could lie- alleged alienation of her 
share bar her present suit,—!) W. It., 1‘. C.. 23, 

76. Held also that the est.aleof two widows Who take 
their husband's estate by inhuiilaiicc is one estate of whicli 
they are coparceners. The acquiescence of the widows to 
a partition only binds ench not (si disturb tlie other’s pos¬ 
session, blit docs not affect the right of survivovsliipi— lb. 
See nUo (R f.) 23 W. K. 2l4. U W. R. 370. 

76. W’here waste is proved on the part of a —, the Oourl 
shouW not put a reversioner inlo iiossosslon. but slioiihl, 
appoint a manager (wlio might he the revensionec) whe 
should 1)0 required to render noeounts periodically,— 
10 W. R. 7.1. 

77. Leases granted liy a — cannot be iutcrtereU with, 
unless the lessees are making waste.— Ih. 

78. According to the Mitaeshara a — may dispose of 
moveable projx;rty inherited from her husiiand. a power 
slie docs not possess under tlie law of Bengal; bul by both 
laws she is rcstrieled from alienating any immoveable pro* 
perly. ■wdiellier aneestriil or acquired, so iuherite*d, Ort 
her death the immove.ililc and the iindispo.scd-of iiKivcahhl 
projicrly pass to the next heirs of lier husband.—(!’. C.) 

10 B., P. (!., .1 

7!l. Under the Mitiu'sliam Die widow of a Hindoo sepa- 
rato in estate fmin his brothers would siieci'cd insteaif of 
tlie brother’s sons, and llic |)os.session of the latter for more 
than 12 years is adverse possession barring her claim.— 

11 W’. R. 9. 

80. A mcmlsn’ of a joint Hindoo funiilv living iliider (he 
Mil.acslmra law, died entitled to an uiidlvuled share in sUcU 
property ami leaving two widows surviving him. After 
his death, his widows were sued in (licir representative 
capacity in respc<’t of debts ineurrisl liy Idiu in Ins lifetime 
on Ills own account and not for (he licncfit of the joint 
fiiniily, and decives weri' obtained against tlie widows in 
tlint capacity. In execution of otic or more of tlicse decrees, 
an interest in ceitiiiii portions of tlie joint family property 
to the extent of the .sh.are to which Uie deceased was cii- 
tit.lcd in his lifetime was sold by anelion and tbc )mrelmsers 
were put into possession, llrhl that tlie (lureliascrs took 
only the 1 iglits and inlerests of tlie widows: (liiit ns (he 
projicrty did mil belong to tlie widows or to tlic lieirs of 
the survivons, i( could not lie made available under adexTee 
against (,he widows in (heir lepcesciiliilive eliiiriK'Icr, lait 
eoiild lie m.adc liable only in a suit pro|M'rl,v laid against 
tlie survivors,—(R B.) I2W'. It. P. 11. 1. See 12\V. It. 446. 
U VV. It. 3.39, (P. C.) 26 W. It. 28.6. 

81. 'Where a decree was obtained in a .suit iiistillilcd i.n 
livhivir of a — by G upon the agromiieiit tbnl (i sliou'd 
retain half of all that was recovered for his ahsohile benefit 
and repay himself cut of the other lialf all sums spent in 
prosecuting tbc suit, and in exeentivm of Uic decree a large 
Slim of money was paid iri'o Vonrl,—Held that a suit 
would lie by the rcvcrMioiicv.s (o restrain waste and to pre¬ 
vent payment of tlic raoiuiy out of (lourt to <i ; the eoiitrael. 
lieing void as against the reversioners otherwise than as a 
security for sums properly paid niul costs iiroix-rly iiiriirrixt 
by O willi interest thereon, and iiciiig void if nol upon tii- 
gioiind of champerty and niaiiitenaiiec, upon the ground 
ttiat it was an iinconseionaijlc Iiargaiii ami a s]STiila(ivc, if 
nol gambling, coiitvaet.—12 W. It,. O. 13. 

82. Aeeonling to Ilindisi law, iiceuuiulnlioiis are not llie 
same as income .so as to boused by (he — at fiei di.seretion ; 
biit*honld be treated in the same way as the vorj/un.—Jbe 

eSee alto 2.6 W. R. 336 and 'Will 6. * 

83. A'-kon has no rigsht under tlic Hindoo law to turn Ida 
father’s widow and the other females of tlie family who 

^ arc entitled to maintenance, out of the family dwelUng- 
* house witlyiut providing a suitable residence tor them else¬ 
where, nor can he give a pureharer the right to do so. the 
maxim of faefiim rnlei being applicable.—12 W, K,, 0, J., 35, 


f 
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Hindoo Widow (eontinneil). 

84. A — ha* a right to let out portions of the family 
dwelling-house to monthly tenants for the iiurposo of mniti- 
tainlng herself or her infant ohild, anil sncn tenants cannot 
lie tamed out on the son’s coming of age withunt properly 
dctcnnining the monthly tenancies.—//;., 

89. Qunrr. Whether, under the Mitacsharll, the cider 
— inherits (he whole estate,the younger — receiving main- 
tonanee from the estate; or whether the rights of the two 
widows arc ennol.--12 W. 11. 158. 

8C. Where the elder — was allowed to enjoy possession 
of the whole estate during her lifetime, the younger re¬ 
ceiving mniiitecancc, the possession of the former was not 
adverse to the latter, and the latter’s c.ause of action with 
reference to the moiety hold by the former accrues only on 
(ho death of the former.— Ih. 

87. Where the life-tenancy of a — was made over to N 
with the widow’s consent to enure during her lifetime, N's 
jiosscssion was held to be not adverse to the reversioner. — 

12 W. 11. 2.81, 13 W. 11. 52. 

88. I’laintiff cannot for the first time in a later action 
impugn a sale by a — on the ground of fraud, when no 
such ground was taken in the former suit.—12 W. 11. 33(1. 

83. IVhon! a — under age is piopcrly ropresonted in a 
suit, the matter stands precisely as if she were of age, and 
she has the s.amo emitrol with rospeot to ooniiiromise as 
with respect to thi; assertion of rights .and appeal.— 
12W. It. 113. 

90. Any act done hy any deeree given against a. — as 
sole projirielor and not. as guardian of her minor ehildren, 
will not hind the minors.—13 W. K. 93. 

91. Where the only question raised hy the parlies in a 
suit is whether an alleged sale hy a - is valid as against 
the reversionary heirs, the (tour(. should not go heliind tlint 
question and eiiquiie into the factum of (ho sale.— 

13 W. R. 172. 

92. Mere niieba.stity on the part of a. — docs not divest 
her of property which has one,e become vested in her.— 

11 W. K., O. ,1., 23. 

Aflirmed hy V. 15. according to the Hindoo law' ad- 
k ministered in the, Bengal school.—19 W. It. 3(17.*' &e 

12 W. R. 336. 

Act XV of 1856 has no bearing on .such a case as the 
above.— Jh. 

93. A — in possession and the apiiarent next taker, hy 
joining in one conveyance, can make a eomideto tnkci'.— 

14 W. It. 379. ■ ! 

91. A - - hy piiding in petitions in the course, of legal 

jiroecedings diselainiing her right to ])roperty which h.ad 
descended to her son and in which slie then had no interc.st 
at all. cannot he jirevenfed from setting up her real right 
ns heir of her ^loti when (hat right actually aoi'rucd, i.c. 
upon the (h'alh of her son.--(r. ('.) 15 W. R. 16. 

9.». A — enjoying (he iiiiiiioveable properly of her de- 
eeiised liushand. i.s not entitled to alienate tlic immoveable 
jiropeity or any property which she may h.avo puieliaseU 
out of the profits of such estate.—15 W. K. 153. , 

90. The possession in right of inheritance of a — having 
sons alive is not adverse to n reversioner.- -15 W. R, 147. 

97. A —, ns holder of a eerlitieate nndcr Act XXVTl id 
1860, is entitled to obtain delivery of her liusbnnd’.s pro¬ 
perty on giving security to indemnify any clnimaiit to the 
same projiurty.—15 W. R. 302. 

98. Aeeoriling to the IJindisp law in Bengal, a — is 
entitled to suceeed to lier huslmnd’s iiroiHSty and to have 
her name registered ns proprietor.—10 W. R. 12. 

99. The s/irail of the hnsiianil. the miuTiage of liis 
daughter, the niaintenniiec of Ins grandson, and (lie 
payment of his debts are admitted by Hindoo law as 
icgitiniute gronnds of necessity foi alieTiations by a —.— 

16 W. It. 52. 

But the nlieunlion on aeeount of (he must he only 
as to a nioderute portion of the deceased husband’s estate. 

, —19 W^ U. 126. 

As to pavuvmt of debts and bcnelitliiig the estate 
generally.—(i>. C.) 22 W. H. 109. ' 

100. Where a — having only a lifo-inti’rcsf'in her 

husband's property, and being unable to carry on a litiga¬ 
tion. sold a of her rights and interests, in the suite 

to G and J^anc^ed soon after a joint deeree ws.s passed in 
their names, her r^it* and interests as well as those of 

1 - ' S .; . e.a'v- .'i ' J 

- "■ ■ ' 


O and J were held to cease with her death, and the judg 
ment-debtor, as heir'to her boBband, become the eole 
judgment-creditor and entitled to the whola property,— 
17 W. B. 20. 

101. The childless widows of the brother and nephew ijf 
a deceased iiorson are not entitled under the Hindoo law 
to be considered as the legal rcpreeentativost^irf the de¬ 
ceased.—17 W. R., 189. 

102. A decree in a suit against a — in temporary poeees- 
sion for a debt arising out of her own neglect of is 
not binding on all persons succeeding her. A sale m^e 
in execution of such a decree passes no more than the 
widow's pej'sonal interest.—17 W. II, 421. 

108, When a — eues to have her right of maintmiance 
declared, she should ask not that her right shdild be de¬ 
clared genei'ally, but for enquiry as to the fit and proper 
sum for her maintenance; but acting upon the rule in 
Courts of Equity, if a plaintiff mistofies the relief to Which 
he is entitled under hfs speeial prayei', the Court may 
afford him the relief to which he has a right under the 
prayer of general relief (provided such reli^ be consistent 
with the case mailc by the bill), and the Court ought not 
to dismiss the ease but frame issues accordingly,—(0. ,1.) 
17 W. K. 432. 

104. As againsl an heir who has taken the property, the 
— lias a right to Iiave her maintenance treated as a charge 
against the property, and she may follow the property ui 
the hands of any one who takes it with notice of her claim 
against tlio heir. But the w'ulow’s maintenance is not by 
the law in Bengal a charge on her husband's estate in 
(he hands of .an alienee without notice of her claim.— 
(O. .1.) 17 W. R. 133 (J'm>t-w>te). See nhu 20 W. R. 12(!, 
25 W. R. 100, and 20 ante. 

Before following properties from which a — is entitled 
to obtain her maintenance in the hands of the purchaser, 
she is not bound in all cases to attempt recovering her 
inainteimnce from the heir-at-law.—25 W. R. KK). 

105. In a .suit liy the sous of the reversionary heir of a 
Hindoo ancestor to recover property sold by his widow 50 
years ago to detendaut’s predecessors, the Court, considor- 
ing tlic lapse of time, the adcqiiaey of tlie considcralion, 
the due regialfation, etc,, of the deeds, the reversionary 
heir’s knowledge of the alienations, his conduct up to the 
time of lii.s deatli, and the delay in bringing the suit, held 
the defendants entitled to a strong presumption that their 
predecessors bad purchased after due onquii'y and after 
satisfying thcniselvt.s of legal necessity.—18 W. R. 77. 

100. A suit to recover principal and interest on a bund 
cxeciiUsl by a —. whilst posses.sed of her l-ate husband's 
pivqierty, cannot bo brought at her de.ath against his rever¬ 
sionary heirs on the ground of some .supposed equity arising 
Old of tile poHse.ssion of tlic estate by the defcndaiils 
oliliging them to pay a portion of the money which w.as 
c.spcnded in recovering it. —18 W. R. 121. 

107. The i list it II til >a of a suit by a — maybe lieiicficinl 
to lier.'is well qs those wlio will succeed her, and j’ct iii,;, 
lie a ne.ce.ssity,— lb, 

1 08 . There is no necessity for a — to Isirrow money, 
when she lias an income more than sufficient to pay the 
expenses of litigiltion.— lb. 

109. Where an estate, whie.li devolved to a — was sufR- 
cieiit to pay a small debt due by the husband, the Goveyn- i 
mimt revenue, and all other„expen8es.including the maj'riagc * 
of daughters, the widow was held not justified by any legal 
necessity in alic.iinliiig Hie estate. - 19 W. ft. 79.' 

110. .4—does not lose lier rigid to maintenance by 
reason of her leaving her hiisliand'.s, house, iirovided she 
dots not leave for the purposes of iinehaslity od for any 
otlicv impiiipcr purjiose.—(B. (!.) 20 W. R. 21. 

111. A — is not trustee for the licirs, but has the whole 
of (he inheritance in her w.'th a limited power of allena- 
(ion ; her jiower of alienatiim for spiritual pxtrjxiiseH being 
Ini-gw tbanthat to whicii necessity gives rise.—204^. R. 187. 

112. On a partition being made of joint family property, 
a — is entitled to hw share, either by way of maintenance 
or as a portion of the inheritance.—20 W. R. 192. 

11S. The digging of a taDk,thougli a meritorioosactand 
a gi'eat convenience to the public, is not a legal necessity 
for wbicli a — can alienate property left-to heir for life 
only.—21 VV. R. 49, 

114. Where property to the immediate possession of 
which a — is entitled, is conveyed awi^ by phrtigs having 
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Hindoo Widow {eojitinued), 

no right to it, tlJfi caune o£ action for a suit to recover poR- 
sesRion is afforded thereby to the — and not to leveraion- 
aj'f heirs.—21 W. B. 444. 

116. Qtttsre. Have not the reversionary heirs a right to 
ask for a dwlaratory decree to the effect that, as against 
ultimate heirs, the possession of the trespassers and others 
should.be considerii us the possession or the —.— lb. 

116. When the estate of a deceased Hindoo held jointly 
by his tvito widows survives, on the death of one of them, 
to the surviving widow alone, no cause of action can 
acerno t6 the reversioners until the death of the survivor, 
even In resjjgct of,a moiety of the property.—23 W. B. 125. 

117. 'Wh«e* Hindoo widows a^uire property by ad¬ 

vancing monCT during an iiiteryal when they are out of 
possession of their dcci^scd husband’s estate, the money so 
advanced cannot be presumed to be a part of the jiroceeds 
of that estate.— lb, • • 

118. When a suit is brought against a — in respect of a 
debt due from her hnsband, the dc-crec passed, although 
apjiarently against her personally, is not to 1)C considered 
ift «uch, but as a decree against her as the representative 
of her husband's estate, and may be executed as such. 
Where the debt has not accrued in the lifetime of the 
hviyband and is not his debt, the decree against licv in a 
suit to which the reversioner is not a party, can only 1)c 
(tonsidci'ed as a personal decree, and be enforced by the 
sale of her interest only, excejd where the lu'oeeeding is 
one which authori7.es the sale of the tenure under Act VIll 
of ISG'J (B. 0.).—23 W. II. 174. 

11!). A suit wiis brought iiy a •— to recover lier sl>arc, as 
heii'csH to her husband, iti certain family proiieiiy of whicli 
slie claimed a portion in her al)Holute right, and a portion 
as one of the joint of certain idols. Among otlier 

l)roperties jJaintiff claimed one-flfth share in a talook, not 
as a drhiit/iir property, but, in right of her husband, us her 
absolute property. 'I'he first tJoiirt found th.at tliis sliarc 
■ was the jiropcrty of n certain idol, and held that sbe had 
Sol maintained the alleg.atiou in lier plaint, ami even if 
»‘Utitlod to it in her right of joint Hcbail, she could not re- 
cover in that eupaeity, as sbe had not provcjl her plaint in 
tliat vv.ay and had not sued as nrhaif. The Privy Counidl 
held the High Court to be right in treating this ol)jectioii 
as one rather of form than of subslanee, and in giving the 
relii.f pi'ayed for.—(P. C.) 23 W. B. 36!). 

121). Where a family .settlement by a Hindoo gave his 
widow .an estate for life with power to a]i|>ropriate tlie 
profits, and his adoj)l<'d sou (what would be lerm(!d in Hie 
phraseology of English law) a vested remainder on her 
iloath, the document was construed in its plain ordinary 
moaning as giving the widow power to make whatever use 
sJi;) chose of the proceeds of*the estate and as making 
whatever property she bought with such iirocceds to )«■ 
hers and to devolve oil hor represenliilives. — (P. C.) 
A W. B. 168. , 

121. A daughter without issue is not entilled, during th(! 
lifetime of the —, to sue for the recovery of a debt due to 
fhe estate of her deceased father, nor is she entitled to a 
declaratory decree. —24 W. li. 226. * 

Acquiescence 2. . 

Appeal 14. 

Auction-Rurchaser (Execution Bale) 3. 

Bonameo 86. 

Bond 12. , 

Certificate 28, 26, 83, 84, 39, 42, 44, 60, 66, 
89, 99, 105, 107, 124. 

Declaratory Decree, 1, 4, 7, 82, 42, 46. 

Endowment 26. ' 

Evidence (Estoppel) 12. 

„ (Oral) 49. 

„ (Presumptions) 10, 

Forfeiture 11. 

Gift 48, 49. 

Guardian, 6, 9, 88. 

Hindoo Law (Adoption) 22, 24, 29,80, 87, 41, 
42, 48, 44, 60, 68, 65, 67, 68, 
74,77. 


See Hindoo Law (Coparcenary) 29, 88, 89, 41, 44, 

61, 86. 

„ „ (Inheritance and Buooossion) <14, 

24, 40, 81, 95, 96, 107, 109, 

110 . 

„ • „ (Religions Ceremonies) 6, 9. 

Joinder of Parties 16, 23. 

Jungleboore Tenure A 

Jurisdiotion SO, 281, 321, 469. 

Limitation 3a, 7, 14, 27. 36, 45, 60, 62, 99, 

• 108, 186, 164, 173, 180, 207. 

„ (Act XIV of 1859) 64, 55,159, 160, 
228, 215, 255. 

Lunatic 6. 

Maintenance 8, 4, 8, 15, 16, 26, 28, 86. 

Marriage 16, 23. 

Misjoinder 1. 

Mokurruroo Tenure 80. 

Money Decree 6, 12. 

Mookhtar 1. 

Mortgage 83, 181, 189, 284. 

Onus Prohandi 69, 91, 92, 97, 183, 178. 

Partition 21. 

Practice (Execution of Decree) 40, 181, 

Piitneo Talook 6, 66. 

Ratification 6. 

Roliuquishmout -1, 15. 

Rent 10. 

Rob Judicata 11, 54, 61. 

Hevorsionor 5, 6, 8, 9, 10, 12, 18, 11, 15, 16, 

17,18, 19, 21, 22, 23, 21. 

Right to Buo 18. 

Bale 47, 142, 192. 

Btreedhun 6, 10, 11. 

Vendor and Purehasor lie, 25, 62, 68. 

Waste 1, 8, 4. 

Will 8, 5, 18, 15, 20, 41, 49, 58. 

Homeatead. 

<SV(> Enhancement 151. 

Hooghly. 

Transferalil(! Tiiniire H. 

Hookumnamah. 

The mere issue of a — (to collect statistieal information) 
by a Police Oflieer is no legal ground for ,a convie.tiou of 
abeliiumt of clieating or of extoriioii.—1 W. !{., (Jr., 5. 

See .lumma Nuvees 1. 

Hoondee. 

1. — payable to the depositor is only payable (o 
(lie drawer or hit. indorsee. When the drawer and his 
brother are memls'is of a joint Hindoo family, it may he 
lU'CKiimed that the latter is cnI.illeU to act for the formet.— 
\V. B. Sp. 262 (I;. 11 II). 

2. A ijarty wlio receives a — for a particular purpose 
must apply tlie same accordingly; an<l miitlier he. nor any 
Ihiril Jiarty knowing tlie facts ciiti, by afterwards receiving 
the amount, detail I the same from tlie principal.—I Hyde 165. 

3a (Juaire. Whether a -- m.idc payable “ to order” is^ 
7 according to the Hindoo Itiw and the evstom of native 
merchatAs, negotialile without a written indorsomeut by 
the payee.— Ib. 

4. Where a Bank was held guilty of such negligence 
with reganl to a — as to tender it liable for the amount 
thereof.—2 Hyde 57. 

5. The omission by tlie holder to give notice of dis. 
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Hoondbe [continued). 

hon«r discharges the ilrawer of a — from liability.— 
2 W. R. 214. 

6. According to the usage of native bankers atMoorshed- 

abaci, interest is claimable on a — drawn at HI days' 
Bight.—4 W. B. 85. ' ' 

7 . An indorser of a — returned dishonored to him, may 
sue the drawer ution it, and may recover if he is the lawful 
holder of it.—6 W. R. 86. 

8. Although the English law of prompt notice by return 
of post does not apply to hoondccs drawn by natives upon 
natives and indor^ by natives, yet reasonable notice of 
dishonor is essential.—6 W. R. 801. See also 21 W. R. 62. 

0. When, in liquidation of a loan of a sum of money, the 
btfrrower gives the lender two hoondecs for a larger sum, 
taking bock the balance with a discount^ the only right of 
action left to the lender is on the hoondees themselves.— 
7 W, R. 164. 

10. One who draws a — on his own factory, and delivers 
it to another, is not entitled to credit for the Amount 
drawn.—7 W. R. 179, 

11. A iwomisc to pay indorsed upon a — after it had 
Ix'en dishonorcid, though not amounting to a waver of 
notice, was held to be good and sufficient evidence that the 
indorser had received notice that the bill bad been dis¬ 
honored.—13 W. R. 420. 

12. The non-acceptance of a doplicaie —, where the 
original has alre.ndy been accepted, is no cause of action. 
—16 W. R. 501. 

18, Where a duplicate—provides that it shall not he 
accepted if the original has licen accepted, no custom can 
override the terras of the contract.— Ih. 

14. Before acceptance at any rate, a — payable to shajoog 
Would pass by dellveiy mcrcly,--16 W, R., O. J., 10 
(/vet-Hote). 

15. D K having dishonestly obtained possession of a 

— lieforc !iccei>tanco, forged a special indorsement to him¬ 
self, got it acccjited in tavor of himself, and then indorsed 
it to defendant. The (Joiirt declined to look behind the 
acceptance.— Ih. 

16. In a suit for the recovery of a — or its value, the 
question was whether defendant, by reason of having pur¬ 
chased the — for valuable consideration without notice, 
acquired a good title to it, notwithstanding a torged sjKicial 
itidorseuient to his vendor before acceptance and a forgcil 
itidorscracnt to himself after acceptance .—Held that, when 
a Hindoo maker or rightful owner of a — payable to 
shiijnoff, indorses it as sold or sent to A, he obviously meatus 
to jHiss the right of dealing with the — to A idone ; and 
that, after a sjiecial indorsement to A, the — cannot, be 
validly transferreil to B. otherwise thiiu by A or by A’s 
authority.-16 W. K..O. 

17. riaintitf sought to recover the amount of a — drawn 
by defendant at I’ntua on defendant utt'alcutta piiyablo4l 
days after date to 8 A or ordci-. The defence was that the 

— was an nccomnnslation bill given to S A without con,- 
sideration, and that plaintiff, after the — had become due, 
and after plaintiff had notice that defendant was only 
surety for S A, gave time to the principal to release his 
surety. JJcId that the new m'rangeinent did not alter the 
position of the parlies so as to release defendant from his 
original ohligatioii as ja'ineipal debttji'.—16 W. R., O. J., 16. 

18. In a suit to recover the b-alanec due on a — brought 

by tbe drawees against Ibo, drawers upon the in.solvbney 
of tbe acceptor, there was evideiu'c not only that the 
drawers were merely the ordinary gomashtas of the acceptor, 
but also that they had no iutcre.u whatever in the bill 
when drawn; ibat by local custom they were not liable 
for the defections of their principal: that the money when 
jiroeurcd on the — was apiilieil solely to the jiurjioses of 
the acceptor: that the drawees received jiart p.ayment of 
the — from him and gave him time to pay the remainder ; 
and that the notice of dishonor was not sent to tlie drawers 
Hll ten months nfterwanls. Held iXmt the drawers ei’c 
not liable.-17 W. R. 442. ‘ 

19. The drawer, acceptor, and intcmiodiatc iodtuAu's of 
a — which is dishonored, are all liable to the holder; 
but their liability ^ not joint as it arises out of different 
contracts; ■ an^ it dfgtrco'nbtained against any oqj- of them 
without satwjllibtibn,-cannot be;nleade<l ns a bar to a suit 
against anyw^ of them,—2.‘t W. R, 444, 


See Bill of ExcluuQge 8. 

Joinder of Cftase of Action 8,18* 

Limitation (Act XIV of 1869) 82. 

Begistration 20. 

Bight to Sue 18. 

Hosaipore Baj. 

Held that the Hosaipoi'e property was a Ba],'and tliat 
by the rule of tlm family it was to descend entire to a.8ingle 
heir; that the Government, by setting aside «n pwticuTar 
branch of the family, did not confiscate the proper^ and 
thereby extinguish the rights of evciy mentlwr of the 
family; that the famUy custom «nd tbe cuetcun of the 
JtiM were not destroyed ^ the infringements of the custom 
b/virtue of which Chutterdhnree acquired .the estateand 
that he having acquired the estate subject to a particular 
custom and having himself done nothing destructive of 
that custom, his heirs were hound by the same custom to 
the c.xclusion of the ordinary low of Hindoo inheritance.— 
W. R. F. B. 97. See also 9 W. R., P. C., 16. 


Hotchpot. 

See Hindoo Law (Coparcenary) 100. 

Partition 7c, 82. 

House- 

Biiitakhana house. See Will 69. 

Sec Appeal 48. 

Auction-Purchaser (Execution Sale) 88. 
Building. 

Co-sharers 27. 

Court Fees 19. 

Dwelling. 

Dwelling-house. 

Easement 4. 

Ejectment 94. 

Hindoo Law (Coparcenary! 68. 

Homestead. 

House-rent. 

Joinder of Causes of Action 16. 

Jurisdiction 117, 148, 896. 

Kubooleut 66. 

Lhndl. ' 

Landlord and Tenant 26. 

Municipal 

Onus Probandi 272. 

Practice (Appeal) 78. 

,, (Execution of Decree) 264. 

,, (Possession) 12. 
liight of Way 12, 20. 

,, to Light and Air. 

Sale 82. 

Bet-off 5. 

Summary Order 1. 

Summons 8. ' 

Transferable Tenure 5. 

Will 7, 69. 

Zur-i-peshgee Lease 36. 

> ! Househresking. 

Theft is the sequel of and cannot be seiMwatcd fremt 
—6 W. R., Or.. 92. 

See Hpuaebreahing by Night. 
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Housebreaking by Night. 

1 . Kive men armed were discovered committing an act 
of One of the party was engaged in cutting a hole 
though the wall, while the others stood on guard. When 

*the alarm wa#given, the neighbours ran up, and one of the 
robbers cut down one of the villagers, and the robbers 
effected their escape, but not before two of them (the 
prisoners in the case) were identified. Held that the crime 
of which the prisoners were guilty was — and not dacoity. 
—W. B. Sp., Cr., 39. 

2. — and theft form a single offence, and cannot be 
punished separately, but under s. 467 Penal Code.— 
2 W. R., Ci*eB (4 B. J. P. J. 663) i 6 W. R., Cr., 49 ; 

6 W. B., Cr., 48; 8 W. R., Cr., 31. 

3. Amends cannot be awaiffed in a case of — or theft.— 

7 W. R., Cr., 12. * 

See Criminal Trespass 2. 

Cumolative Sentences 2. 

* • House-rent, 

1. Where a tenant states that ho will vacate a house on a 
certain date, he is liable for — up to that date at the rate 
at which he has been holding.—9 W. R. 213. 

‘ 2. The purchaser at an execution sale of a house in the 

occupation of a lessee at a fixed rate, has no right to — at 
any other rate that he may fix in a notice to the lessee.— 
10 W. B. 267. 

a. Where an intervenor as party to a suit has a lien on a 
house anterior to the sale under which plaintiff purchased 
it, the latter cannot maintain a right of suit for — against 
the tenant.—14 W. It. 77. 

4. The lessee of a share of a house has a right to raise the 
rent of such share, while in the occupation of a snb-tenaiit 
without a lease, after due notice of the increased rate, and 
to proceed to eject him if ho refuses to pay the higher rent, 
even though he has been in possession for many ycnis.— 
21 W. II. 271. 

See Court Fees 19. 

Indigo 8, 7. 

.loindor of Causes of Action 16. 

Jurisdiction 16, 117, 143, 264, 396. 

Sdt-off 4. 

House Trespass. 

1. Going with a forged w.iiTant of arrest and taking 
away one of the inmates agaipst his will under th(' 
authfirity of such warrant, is — under s. 462 Penal Code. 
—12 W. R., Cr., 33. 

2* A person charged with dacoity and riot and acquitted, 
c.innot be convicted of — if the latter chargeavas not iv-ad 
<iut or explained to him, and he was not called on to plca<l 
to it.—23 W. R., Cl-., 69. 

See Grievous Hurt 2. 

Illegal Gratification 3. 

* /jurking House Trespass. 

Bight of Private Defence fi". 

Howala. 

• 

1. The rdlumption by •Government of a parent estate 
docs not nullify the existing rights of n howalndar within 
that estate, or deprive him of the benefit of the presumption 
a ising under s. 16 Act X.—9 W.»U. 354. 

2. The rights of an auction-purchaser ciinnot arise under 
Itcg. VIII of^819 where the lease of a — tenure does not 
expressly provide for sale for. non-payment of rents.— 

10 W. R. 220, 

3. In a suit by a purchaser claiming in virtue of s. 16 
Act VIII of 1866 (B. C.), and seeking to eject defendants 
from land which they have been holding in succession from 
their fathers as cultivators, and which they allege to* have 
been holding under a — pottah, it is open to defendants to 
prove that they are howaladars, although they fail to prove 
the — pottuh which they set up.—20 W. B. 816. 

4. An auction-purchaser at a sale held iindA the above j 


Act has a right to get rid of an intermediate holding such 
as a —, HO far as to substitute himself for the howal.adar in 
resiiect of the collection of the ryot’s rents.—22 W. R. 311. 

See Abatement 17. 

Ejectment 55. 

Euhancctncnt 121, 137, 168, 

Kuboolent 49. 

Mesne Profits 86, 

Neem Howala. 

Sale 48. 

• 

Huqeequt, 

See Bight of Property 1. 

Huq-ee-Zemindaree. 

Sec Jurisdiction 846. 

Hurt, 

1. A person charged with dacoity or robbery need not 
be cliarge<l witli causing — as a separate offence.— 

1 R. .1. P. J. 65. 

2. Meaning of the words “ or other thing ” in s, 328 Penal 
Gode.—l W. R., Gi-.. 7. 

3. Roblicry and voluntarily c.ansirig —, when coml>ined, 
are punisliabic under s. 394 Penal Code alone, and not 
under ss. 392 and 394.—2 W. 11., Cr., 2. 

4. The offence of administering flclclcrious drugs, i\ hen 
life was not endangci-cd, is punislml)I<> under s. 328 J’onal 
Code, and not midor s, 326.— I W. It., Cr., ■(, 

5. Where a wife <lic<l from a chanoi; kick in I In; spleen 
caused ))y her liusliand, on provocation givi-ii by the. wife, 
without knowledge by the, liu.sband tlial the spleen was 
disca,scd, and without iiitcntlou or knowledge' Ihal the act 
was likely to causu — endangering human life. I he imsbainl 
was held guilty of — and not grievous —.—8 W. U.. Ih-., -29. 

6. S. 3.30 Pcu.al ('.ode docs not a(pp1y to a case of — caused 
to a jpcr.son to cxtfu't a confession from lior tliat slic was a 
witidi.—l.'t W. It., Cl'., 23. 

7. Wlicrc, .according to the piisoncr'.s own confession 
(wliich was the only direct evidence against her), she, with 
a view of chastising a disohcdieiit and iinpcrtimMit cliild, 
Imt witliout any intention of killing 'nor, in ii lit of passion 
struck her and knocked her down senseless, and afterwanls 
hung her up to the licam so ns to make it appear that the 
girl had committed suicide,— /hid that the conviction 
should tic under s. 323 Penal Code of voluntarily causing 
—.—18 W. It., Or., 29. 

8. S. 330 Penal Gode was intended (o dcscrilie the offtnee 
of inducing a person by — to make a statement or oonfes- 
sion having reference to an offence or misconduct whether 
committed or not.—20 W. It.. Gr,, 41. 

9. The pain caused by a tilow across the olicst witli an 
umbrella was held not to lie of such a trivial ehnraetcr as 
to come within s. 96 I’eniil Gode, but to come under tlm 
definition of — in s. 319.—21 W. II., Or., 67. 

See AutrofoiB Acquit 8. 

Grievous Hurt. 

Right of Private Defence 2. 

Bioting 4. 

Husband and Wife. 

1. Abuse of trust liy iiusliand. -W. R. F. B. 60. 

* 2. A Mahomedan, in ibe hahin-iuimah or deed of dower 
on bis marriage witii M, slipulated that lie should .not lake 
a second wife without the permission <'f >S. Ih'ld that S 
was not entitled to leave him upon his taking a sccoml 
wife without her permission.--2 llay 101 (Marsliall 361). 

3. Vrtjcrc a hirsband consented to ids wife .soiling a por- 
til^n of certain projicrty which lie liad made <Aer to her foi- 
her life onlj and which was to revert to him on her death, 
and to her agreeing with the vennoe that he (tlie veiideo) 
should have a riglit of pre-emption ns to the rest of the 

roperty, the^ushand was held bound by such consent.— 
ev. 208. 

4. Where a husband allows his wife to control certain 
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Husband and Wife {rontimted), 

prvjpei'ty Htul mortgiis*' it.nl'*' is I'is agent, and bound by 
ber act.—W. B. Sp. :tJ8 (1.. K. !«!). 

6. ThcSuprcme Court of Bombay on it* KccIpsiasticBlsidc 
dcciaj’^l incompetent to entertain a suit for the restitution 
of coningaJ riglit* at the instance of a Pariee wife against 
her husband.—(J*. 0.) 4 W. E., P. C., 91 (P. C. E. 265), 

6. An agreement in the nature of a deed of compromise 
was executed in the KngUsh form i)etween a — (Armenian 
Christians) relative to the wife's separate property. In a 
suit brought l)y the Official Assignee under the insolvency 
of tile husband to set aside an act done by the wife in plain 
violation of the agreement, it was held that the fraudulent 
exclusion out of the settlement of a bouse alleged to have 
been purchased by the husband with the wife’s money, 
which was the foundation of the defence, had not been 
established agiiinst the husband; that even if it had been, 
it could not have lieen used ns a defewoe in this suit; that 
if the house was bound by a trust for the children, it could 
not be subject to n writ of execution for the wife^s private 
debts ; and that her proper course wotild be not to treat the 
agreement as a nullity, but to act ujum it, and enforce it by 
a bill to compel a settlement of the property which had 
been impro|)orly withheld.—(P. C.) 4 W. E., P. C., 66 
(P. C. E. 431). 

7. Jewels given to a married woman during coverture 
by a relative or a stranger, arc property belonging to the 
separate use of the wife. The subsequent investment of the 
same in the purchase of real estate conveyed to the wife, 
does not cbum' a change in the nature of sueti property.— 
1 Hyde 130. 

8. A Hindot» woman may at all times sne either alone or 
jointly with licr husband.—1 Hyde 281. 

9. A sale by a husband to his wift; may lie collusive and 
in fraud of creilitors. notwithstanding the payment of 
tlic. purchase-money by tin' wife out of licr funds.— 
1 IV. li. 319. 

10. A charge of adultei^ by a Mahomedan against his 
wife docs not operate as a divorce, though, if false, it might 
b<! an item of ill-usage towards making uji a sufficient 
answer to his claim for restitution of conjugal rights. The 
Inisb.md cannot enforce hi" right to his wife till he pays 
the dower, in the absence that is of any sufficient answer 
to Ids claim. 111-trcatmciil by him and his second wife 
would justify the first wife in leaving him.—3 W. E. 93. 

11. Under the Mahomedan law of —, a wife may (except 
with .any fraudulent inteiif) purchase properly ns her own, 
during her husband's lifetime, with money given to her by 
him on account of dower. - 1. \V. 11. 6. 

12. A wife cannot sue for confirmation of possession of 
projx'rly sold in fi'aud of his creilitors by her husband to 
her in the name of another.—W. R. 177. 

13. A Hindoo husband, who lias liceu repudiated by 
his wife on his converMon to Ohrislinnity, cannot sue for 
restitution of conjugal rights.--6 W. 11. 236. 

11. The ordinary provisions of law relating to execution 
do not apply to a decree for pos.scssion of a wife.—6 \V. E., 
Mis., 29 ; xec 16 yoe/. 

I.‘>. When a wife, by virtue of a deed of gift from her 

biisliaiid, Bi'lls property, hecaiiuot sell the same subscinienllv. 

6 W. E, 50. 

16. A suit will not lie liy .a Imsliand to recover possession 
of tlu' jicrsou of his wife ns a " sjiecific, moveable ” under 
s. 2tK) Act VJIJ : lint a suit will lie by the hiusband, in the 
nature of a suit for the reslitut ion of conjugal rights, for 
a decree declaratory of those rights, to he enforced, in case 
of disobedience, by the imprisonment of the wife, or the 
atiachment of her properly, or both.—6 W. E. 106, 
8 W. K. 167, 9 W. E. 652. ‘ Sir aim 8 W. B., P. C., B; 
20 W. B. no I 23 W. E. 178. 179. 

Such a case cannot lx; referred to the High Court under 
Cliap. XXIX Act XXV of 1861.—17 W. E., Cr., 13. 

17. When a — are trading in partnership, it U only 

reasonable to presume that an authority from the 4lusband 
oil matters /'onnected wdth the p.artuership is bindingion 
the wife.—6 W. B. 264, . * ^ 

18. In a suit to declare certain sales henamee, where the 
property of a husband was sold to realize a fine, and passed 
from hand to b^nd until it iviached the wife, who was'in 
possessiont^en the sale of the husbancts rights and 
interest* ti1itij| place, it was held that the plaintiff was 


entitled to a clear finding as to whether the wife held the 
-property in her own right or in trust fon her husband, and 
that the onu» of showing whence the money oamc was on 
the wife.—6 W. E, 312. r 

It is not for the Court to presume, but for the plaintiff 
to prove, that there was substantial osnslderation.— 
24 W, B. 477. 

19. A conveyance of property by a husband to his wife 
in fraud of creditors, is void whether in saUefacUun of 
dower or not.—7 W. B. 618. 

20. In a suit by a Mahomedan wife against her husband 
lifter divoriM for recovery of property belonging to hei', 
the cause of action arises at the time of separation; and 
until the husband has proved his right to property, the 
presumption is that he only held in behalf of his wife.— 
9 W. K. 16.3. 

21. Where a Mahomedan hudband was found to have 
paid the purchase-iqoney for a putneo talook standing in 
the name of his wife, it was held that his having been in 
possession of the money yraajn-imd facie evidence that the 
pntnee talook belonged to himself and not to his wife, and 
that that presumption was not rebutted by the fact that be 
purchased the putnec in the name of his wife.—(F. B.) 
9 W. E. 338. 

22. Where a widow was, on the death of her first husband, 
mode defendant in a suit pending against him, and married 
again between the original and final judgments against 
her, her second husband was held not liable, the word 
“judgment"’ in the first part of s. 106 Act VIII being 
held not to include the judgment on appeal.—9 W. K, 442. 

23. Where rights of ownership had been exercised for 
years by a Mahomedan husViand, and never by the wife, 
over property descended from the wife’s father, uiid which 
was afterwards sold in satisfaction of the husband’s debts, 
the wife was held not entitled to recover po,sseasion.— 
11 W. K. 17. 

21. Under Mahomedan law, it is only by payment of the 
pi ompt dower that the husband is entitled to consummate 
the marriage or enforce his conjugal rights.—13 W. E. ■'571. 

2.5. Where property is bought from a wife as the osten¬ 
sible owner, the husband consenting to the sale, and the 
transaction' is hona. fide on the part of the purchaser for a 
consideration, the purchase is a good one even if the pro¬ 
perty is not the wife’s but the Uushiuid’s.—15 W. B. 19. 

26. Where a Mahomedan wife rc-exmveys to her husband 
the property received from him in lieu of dower, and he 
gives a written agreement covenanting to pay her a certain 
annuity, ho. cannot avoid payment on any of the pleas on 
which a Mahomedan husband may avoid payment of 
mainteimnec.—15 W. E. 296. 

27. When the fraudulent intention of a conveyance is 
not carried out, a Iccne penitentim is left to a wife entitling 
her to ask for quiet possession if it has been prejudfoially 
affected by her husband for his own ends by a fictitious 
decision under Act X.—16 W. E. 312. 

!i8. SagajA: wife. Sec Maintenance 32. 

29. The mere taking of a first wife’s jewels, or the marry¬ 
ing of a second wife by a Hindoo, cannot be set up as a b.ar 
to his claim agiuiist the former for restitution of conjugal 
rights.—17 W. E. 622. 

30. Wliere a Mahomedan husband, on contracting a 

second mwriage, executed an agreement giving his first 
wife a monthly allowitboc and stipulating to give her or 
(at her death) her children a certain shkrc of what he was 
possessed of or might acquire, the first wife died leaving 
children of whom plaintiff was^ one ,—Held that, as to 
proixirty acquiroil in the wife’s,lifetime, the i;'ght to have 
the agreement enforced would at the latest accrue at her 
death, plaintiff having three years from attaining his 
majority to bring his suit for non-performance of that part 
of the agruciueut; and to property acquired since the 
vyife’s death, the agreement was a paotew, theie 

having Ixien no consideration for I he promise. I—18W.E.173. 

31. Whore a husband writes and signs a bond in the 
name of his wife, there is a tacit or implied contract by 
him that he hud authority to do so. If be had not authority, 
the obligee may suq for damages for breach of contract or 
W false representation.—18 W. B. 24£5 

32. An order for maintenance having been made nndcj 
B. 636 Act X of 1872, the plaintiff applied to have the 
order enforced. The defendant being called to show 
caiine whyrfhe order should not be enforced, divorced bis 
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• Husband and Wife (contintud). 

wile (the plaintiff) in the presence of the Conrt. Held 
that, even tf such divorce made such an alteration in the 
circumstances as to justify the Court, on the application 
%of the husbant (the defendant), in altering the order for 
maintenance, yet the defendant would not be relieved from 
obeying the order during the time which bad elapsed np 
to the date when and- until that change of circumstances 
had occurred.—19 W. B., Cr., 78. 

83. Where a decree for the return of plaintiff's minor 
wife and certain jewellery from defendant’s illegal pos¬ 
session and keying was upheld in appeal, it was held that 
the' Lower -Spfkllate Court could only enjoin defendant 
to abstain from patting any obstruction in the way of the 
wife returning to her h^band.—20 W. B. 92. 

34. S. 4 Act X of I 860 cannot prevent the operation of 
a marriage settlement restraining a wife from anticipating 
or alienating property settled to her separate nse; such 
restraint l)eing creat^l not by the marriage but by the 
settlement.—(0. J.) 22 W. R. 176. 

Oi. Semble. Where a contract is made after Act 111 of 
1874 came into operation, there will be a remedy against 
the separate property of the wife although there is a 
I'lause against alienation or anticipation in the marriage 
settlement.-41(0. J.) Ib. 

36. A purchase by the wife (of land attached in execution 
of a decree against the husband), supported by possession, 
is not to be deemed bad only on the ground of suspicion 
of possible tnalafides ; there should be a clear finding that, 
instead of being a purchase by the wife, it was a purchase 
by the husband in the wife’s name,—22 W. B. 403. 

37. Where a woman sues to recover money advanced in 
a bond executed in her name by her father-in-law, it is 
open to the defendant to plead that the money wa.s not 
lent by the woman, hut that the bond was men’Iy an 
acknowledgment of indebtcdnCKs from him to her huHl>iiiid. 
—22 W. U. 413. 

^ 8 . Where it was the universal custom of the community 
to which the plaintiff Ixjhmged that a child wife shonld 
remain away from her husband until a certain event had 
occurred,— Held, that the I,ower Appellate Court was justi¬ 
fied, while such contingency had not happened, in refusing 
loonier such a wife to go to her husband although the 
marri.age was valid.—23 W. B. 23. Her 33 W. K. 178. 
2.5 W.* R. 386. 

39. A post-im))lial rontr.act is not a mere nulUtv at law. 
—33 W. R. 6 «. 

40. Where a husband stipulated in such a contract to 
do nothing without the permission of his wife on pain of 
imme<liate divorce and realization of den mokur, and also 
to pay over to her all the money he might earn, these 
stipnlatiouH were held to be illegal because contrary to 
public policy. The last stipulation, however, was coii- 
•stfned to mean payment after reasonable ^doductioy on 
account of the husband’s necessary expenses; and in a 
suit to enforce such a contract, the Court decreed to the 
)) 1 aintlff (the wife) a fair sum for her maintenance, holding 
that under s. 67 Act IX of 1872 such pifft only of the 
agreement should be cnforcetl as w.as legal.— fb. 

: 4k. According to Hindoo law, after marriages, a husband 
is the legal guardian of his wifg’s [sjrson and projairty, 
whether she is 9 major or minor.—23 W. R. 178. Sec 
36 W. B. 386. 

42. A husband who puts his wife into the position of 
l>cing the true owner oi an estate, and allows her to <leal 
with the vv%rld os the txuc owner, deprives himself of the 
right to set up or rely on his bartatnee title.—24 W, H. 79. 

43. Where a suit to have it declared that defendant was 
plaintiff’s wife and was bound /o live with him, was dis¬ 
missed on the ground that custom required that, in order 
to constitute such a right, there should have been a second 
maiTioTO,—that an issue should have been framed 
as to whether or not such a custom existed.—24 W. R. 228. 

44. Where — are living together, and the wife has pro¬ 
perty of her own which the husband Is in possession of 
and manages, hi« possession must be cousidered to be his 
wife’s and not adverse to her; but he has no rightHo part 
with such property without her consent.—24 W. B. 274. 

46. Where a wife had colluded with hex husband to buy 
up a deeiee under which he and others were judgment- 
debtors. and tbe husband subsequently sought to esti|)}lish 


his claim to the purchase on the ggnund that it bad really 
been mode with his own money, and the wife pleaded that 
the husband's fraud had disquaUfled Um,— Held that, as 
the wife was also a party to the fraud, there was no reason 
why, as against her, the decree should not be mode in 
favor of the husband, thus enabling tbe Court to rectify 
the fraud and do justice to the other judgment-debtors 
who were the parties really defrauded by the result of the 
execution proceedings.—26 W. R. 219. 

46. ’Whore a Mahomedan wife never asserted any right 
to certain land under a kabin-namah,, but allowed her 
husband to remain the apparent owner oven after she 
found him dealing with and attempting to sell the land, and 
took no steps to prevent him from patting the defendants 
in possession as pni'chascrs, such conduct on her part was 
hold to debar her, and any one claiming under her, from 
coming into Court to eject those who have puirhased hniitl 
fide in ignorance of her ever having had any title.— 
‘25 W. R. 281. 

See Adpltery 6. 

Benamee 17, 21, 24. 

(Certificate 29, 58, 112. 

Conjugal Rights. 

Culpable Homicide (not amounting to Murder) 8. 
Divorce. 

Dower. 

Dowry. 

Evidence 8, 28, 88. 

,, (Admissions and Htatemouts') 29. 

,, (Estoppel) 121. 

„ (Oral) 24. 

Fraudulent Removal or Concealment 1. 

Gift 21, 20, 34. 

Guardian 1. 

Hindoo Converts 2, 8. 

„ Law (Adoption) 6, 8, 16. 

„ ,, (Coparcenary) 44, 

„ Widow 68. 

Hurt 6. 

Interest 94. 

Jurisdiction 805. 

Limitation 22, 78. 

Local Investigation 1. 

Maintenance 9, 10, 11, 14, 17, 23, 24, 29, 80, 
82, 87, 89, 40. 

Marriage. 

Mortgage 122, 171. 

Notice 14. 

Onus Probandi 6, 45, 168, 279. 

* Opium 1. 

Sale Law 16, 16. 

Seduction 1, 2. 

Streedhun 12, 13, 14, 15, 16. 

Vendor and Purchaser 13, 29. 

Huts. 

See Assessment 2. 

Building 4. 

Jurisdiction 117, 294, 806, 828. 

• Landlord and Tenant 89. 

Moveable Property 1, 8, 6. 

Idiot. 

fjee (ftft 6. , 

Insanity. 

. Ignorance. 

See Limitation 89. 

Maxims 1, 
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Ijara- 

See Abatement 19. 

Adverse PossesBion 1. 

Churs 88. 

Dur-ijara. 

Ejectment 82. 

Enhancement 264. 

Intervener 24. 

•Jurisdiction 480. 

Lease 25, 54, 66, 

Limitation 157. 

Mesne Profits 98. 

Mortgage 264. 

llemand 28. 

Small Cause Court 16. 

M 

Ikramamali. 

1. Where an — was so construed ns to give the hciieiit 
of survivorship.—Marshall 689. 

• 2. K was held not to have acted illegally and improperly 
in joining R ns a plaintiff in a suit, hceausc on the dismissal 
of that suit, and during the pendency of another suit brought 
against them by the defendant for the jiosscssion of the same 
land which was the subject of the former suit, K exeeuted 
an — in favor of 11 to the effect that, ns R had no right or 
interest in that land, if a decree were given against them, 
K would hold R harmless; the consideration on which 
the — was founded not being illegal and immoral.— 
11 W. R. 208. 

3. An — executed between plaintiffs and defendants by 
which plaintiffs undertook to satisfy any claims to mesne 
profits that might be advanced by the parties dispossessed. 
w!is held to be no protection to defendants in the case of 
jiartics disjw.sscssed by plaintiffs.—17 W. R. 228. 

See Arbitration 4. 

Churs 10. 

Compromise 8. 

Contract 13. 

.Joint Decree 5. 

Jurisdiction 279. 

Minor 7. 

Mortgage 41, 204. 

Onus Probandi 170. 

Partition 2. 

Kent 42. 

Illegal Gratification. 

1. The evidence of a person who brils's is admissible 
against the person bribed.—3 W. R.. Cr.. 19. 

2. A conviction on a charge of atlcmptitig to receive an 

— for infliiencing a public s<M-vnnl. in the c.xcrcibc of his 
public functions, is illegal .xs disclo.sing no legal offence 
when it omits to .state the person or pcj’sons for whom the 

— was obtained, or the public scrv.mt to l>e inllncncetl in 
the cxerci.se of bis juiblic fnnction.«.—3 W. R., Cr., O'.). 

3. It is not liimso-trcspa.os and extortion under ss. 461 
and 381 I’enal Code, but -- under s. 101 as regards the 
constable, and alietniont of — ns regards the otlicns, when n 
constable and otliers enter a bouse and apprebend certain 
jiorsons as gamblers, and nftevwai-ds release them on* 

imyment of a certain sum of money by the latter_ 

6 W. R., Cr., 49. 

4. A Deputy Magistrate vested with the powers of a 
suhordinate Magistrate of the second class is not com- 

, jx!tcnt to initiate a charge under s. 213 I’ciual CAle_ 

6 W. It., Cr., u:>. « 

6 . A person who in /net, though wrongly, (lilchnrgcs 
the dulic-s of an office whereby he is to all apjx’aranee a 
public servant, may ns such be tried for receiving an — 
under s. 101 Sfcjial Code.—16 W. R., Cr., 27, , 

6 . On a conviction of taking —, a simple order to refund 
the money tak^ is hot sufficient,—16 W, R., Cr., 74. 


See Ameen 16. 

Police 8. 

Withdrawal of Complaint 1. 

lUegltlmate Child. 

1. The State, and not the Mahomedan mother, is entitled 
to succeed to the proijerty of an — dying intestate and 
leaving no wife or legitimate child. If he was brought up 
and died a Christian, the Mahomedan law does not apply. 
—1 W. R, 272. 

2. A Civil Court has no jurisdiction to make declaratory 
order as to the paternity of an ——20 W. It.,'ur., 68. 

8 . The High Court alone can interfere with the order of 
a Magistrate declaring a person be the father of an —; 
to obtain such interference, proof would be requir^ that 
th3 Magistrate improperly admitted or rejected evidence. 
—Th. 

See Certificate 88. 

Gift 41. 

Hindoo Law (Coparcenary) 22. 

„ „ (Inheritance and Succession) 6,82. 

Legitimacy 9. 

Mahomedan Law 21, 22, 24, 85. 

Maintenance 18, 84. 

Marriage 26. 

Will 32. 

Immorality. 

See Ancestral Property 21. 

Certificate 80. 

Champerty 6. 

Hindoo Law (Adoption) 72. 

„ (Sale)l. 

„ Widow 110. 

Ikrornamah 2. 

Public Policy 2, 8. 

Immoveable Property. 

1. Mat-hiils of ryots arc not— within Ibc meaning of 
s. 11 Act XLII of I860.—S. C. C. 29. tice 10 W. R. 268. 

2. The — of a debtor which he jjcrmits a relative to deal 
with as his own, and to sell to a bond fide purchaser for 
valuable consideration, cannot bo sold in execution of a 
money-decree obtained after the transfer.—2 W. R. 29i. 

3. A doorec for possession of land istbc title-deed of the 
estate, and like all other similar muniments, is real or -. 
4 W': R., Mis.,»22. 

See Arbitration 83. 

Attached .Property. 

Bauk of Bengal 1, 2. 

Certificate 20. r 

Gift 28, 

Hindoo Law (Inheritance and Succession) 6. 

„ „ (Sale) 2, 8. 

„ Widow 65, 78, 

Jurisdiction 208, 894. 

Land. 

Limitation 128. 

(Act XIV of 1859) 47,121, 218, 816. 
Majority 6. . 

Money Decree 2, 6, 9. 

Practice (Attachment! 5, 15, 20. 

„ (Execution of Decree) 1,18, 86, 88, 48, 
91, 104. 

Registration 71, 76, 77, 

Bos Judicata 85. 

Sale 81, 42, 67, 126, 172, 286. 

Securities (Government) 8. 
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* Immoveable Pbopebty (conHnmd). 

0 

See Self-aoqnired Property 6. 

* Special Appeal 55. 

Streedhim 2, 8, 4, 5, 14, 16. 

Summary Awai^ for Bent la. 

Title 10. 

Transferable Tenure 10. 

Vendor and Purchaser 69. 

Watercourse 8. 

Will 16. 

Imprisonment 

1. A sentence of — cannot be suspended to take effect at 
a future period, but must commenc^rom the time that (he 
sentebce is passed.—12 W. It., Cr., 47. 

2. In a case of assault, a sentence inflictin); a fine and 
awarding — for one month in default of payment of the fine, 
was held to be illegal with reference to ss. (>.5 .and 362 I’cnal 
Code.—16 W. R., Cr., 42. 

3. The Sessions Judge, in his warrant, should specify 
whether the — awarded to a person convicted under s. 80 
Act VIII of 1871 shoqld be simple or rigorous, notwith¬ 
standing that that Act is silent as to the nature of —.— 
18 VV. U., Cr., 3. 

4. Abolition of — for debt .—See Will 68 . 

See Cumulative Sonteuces 4, 9. 

Detention. 

Fine 6, 6, 9, 12, 14. 

Income Tax 8. 

Insolvency 18. 

Punishment 5. 

, Rape 6. 

SheriflF 3. 

Summary Trial 4. 

Transportation 1, 2, 3, 6. ' 

Whipping 8, 4, 9. 

Wrongful Confinement. 

• 

Incapacity. 

1. Of Judge from interest. —See Judge 1; Recorders 6 . 

2 . Of Judge as witness.— See Judge 2 . 

See Blind. ^ 

* Deaf and Dumb. 

^ Deed 1. 

Exclusion from Inheritance. 

Hindoo Law (Adoption) 76. 

„ „ (Alienation) 16, 22. 

Idiot. • 

Insanity. 

* * Leprosy. * 

Lunacy. • 

Practice (Execution of Decree) 180. 

• income Tax. 

1. S. 137 Act XXXII of 1860 does not oblige a person 
seeking a refund of — to apply to the Commissioner. He 
m.ay legally sue in a Civil Court.—11 W. B. 426. 

2. Where a third party objects to an auction sale of im¬ 
moveable property, his right of suit to prove the propeKy to 
be his is not barred by s. 18* Act XXXII of 1860 ticcuuse 
he omits to deposit the money demanded by Government 
or to file security.—14 W. B. 276. 

.3. A Uagistrate lias no power,^under a. 26 Act IX of 
1869, to senteneb to imprisonment ui default of payment of 
fine imposed for not paying —.—14 W. R., Cr., 70. 

4. No appeal lies to a ^ssions Judge from the order of > 
a -Magispate fining a defaulter under the same section. — 

14 W. BT, Cr., 71. 


6 . A petition submitting the schedule of his income, 
filed by a petitioner in the — offloc, is admissible as evi¬ 
dence against the person submitting and subscribing it, 
but it is not conclusive; and a false statement made in it, 
though it may render the petitioner amenable to a prose¬ 
cution under s. 19 Act IX of 1869, does not estop the 
person verifying the petition from proving that he made 
the statemeu* to evade the —, and that the fact was other¬ 
wise than as stated.—24 W. R. 173. 

See Evidence (Admissions and Statements) 43, 

„ (Documentary) 18, 68. 

. „ (Estoppel) 61. 

Limitation 126. 

Onus Probaudi 108. 

Sale Law (Act XI of 1859) 13. 

Independent States. 

The transactions of — between eaeli other are goverticil 
by other laws than those which Municipal Coui4 s administer. 
—(P. C.) 4 W. 11., P. C., 42 (1*. C. R. 373). 

See Ava. 

Bhootan. 

Bhownuggur. 

Confiscation 1. 

Declaratory Decree 25. 

High Court 79. 

Jurisdiction 420, 444, 614. 

Practice (Execution of Decree) 166. 

Res Judicata 87. 

Indigo. 

1. In the absence of any covenant by the assignee of the 
lease of an — factoiy to take the liability for previous rents 
on himself, he is only liable for rent whicli accrued after 
the dati! of his assignment. Meaiiiug of Deua pomia .— 
(S'. B.) W. R. F. B. 167 (L. B. 7). See aUo 6 W. B. 
(ActX) 89, low. B. 311. 

2. By a contract for the cultivation of — defenrlarit 
agreed, in consideration of certain payments, to prcimre 
the land, sow. reap, etc.; and it was sthnilated that, it 
defendant neglected to cultivate, the ainlaft of the factory 
might do HO and deduct the expense from the money pay¬ 
able to defendant; and that if the land were not prepared 
by a certain time, defendant should pay compensation at 
the rate of 12 Bh. per berguh. Held (1) that ))lainliff was 
not bound to enter upon and cultivate the land i)|>on 
default by defendant; ( 2 ) that the stijiulatiun lor the 
liayment by dtdeiidant of 121 ts. per bergah was a reserva¬ 
tion in the nature of licpiidated damages, and that ])hiintiff 
was not entitled to recover more than that sum in resjHict 
of the brcai'b of that stipulation although loss to a greater 
extent may have been sustained .—2 Hay 391 (Marshall 386). 

3. A suit for arrears of rent due on account of an — 
factory is not a suit for aircars of rent duo on account of 
land within cl. 4 s. 23 Act X of 1869, and must therefore be 
brought in the Civil Court.—2 Hay 629 (Marshall 401). 

4. Where a valuable — crop hwl been raiseil by an 
appellant to the Privy Council upon the jiroperty decreed 
against him, the posse.ssioii thereof wn.s postponed until be 
Could remove it in due time.—2 Hay 674. 

6 . There is nothing inconsistent in the fact of an — 
factory taking a lease for a term of a whole village, and 
still retaining their jvledaree title over a small urea corn- 
prised in the village. If they have more lands in their 
occupation os jvtedaee than they aver, tho lessor has his 
remedy for posscs.sion of the excess lands if any.—Scv. 349. 

6 . Where the holder of a lien on an — factory pledged 
as security for the rent has obtained a decree for such rent 
and*cannot realiiic it from the estate of the lessee or hit) 
assigns, Jic must sue in the Civil Court tolinforce his right 
to follow the property pledged,—W. B. Sp. (Act X) 127. 

7. Kent of the laud on which an — factory stands can 
bo sued for under Act X of 1869 .—i W. B. (Act X) 9 
(4 B. J, ft J. 22). See 14 W. B. 246, 16 W. E. 46.3. 

8 . A planter is not absolved from liability to rent for 
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Imdiqo {continued), 

lands which he claims to hold under various tenures other, 
than from plaintiff and which he has so covered with — as 
to have obliterated the boundary marks.—2 W. R. (Act X) 49. 

9. The account books of an — factoiy regularly sworn 
to by the manager arc legal evidence of payment of rent.— 

2 R. (Act X) 75. 

10. Damages have to be assessed for the period during 
which plaintiff was illegally put out of possession of an — 
factory and its appurtenances, where an agreement for 
rent had been entered into between plaintiff and her lessees 
and she was deprived of all benefit from ehvr lands fit only 
for —.—6 W. H. 194. 

11. Where there has been a broach of contra<^t hi sow 
and cultivate —. btith liquidated damages and the amount 
advanced to the cultivators cannot bo recovered under s. 3 
Act X of 1836.—6 W. B. 277. 

12. An agreement for personal service in conveying — 
from the field to the vats is not a eontiuct the breach of 
which is punishable by s. 190 Penal Ctsle.—6 W. It., tlr., 80. 

13. Where a ryot takes advances from an — factory not 
to be repaid until expiration of agreement, and then to be 
repaid either in cash or with produce, he cannot Ix) sued 
for a refund of the balance in conse(incncc of the factory 
being closed before the expiration of the contrat't.— 

7 W. R. 388. 

14. An instigator can, \inder s. 3 Act X of 1836, Ikj made 
liable to the extent of the damage sustained; but a pl.aintiff 
in such a case cannot obtain liquidated damages calculated 
on the penal amount due by the ryots under their con¬ 
tracts, but must prove the amount of damage done.— 

8 W. K. 257. 

15. In a case of tort where defendants maliciously and 
from gross negligence allowed their cows to trespass and 
destroy — plants, the plaintiff was held entitled not to the 
mere value of the growing plants dc.stroyed, but to substan¬ 
tial damages compensating for loss of profit.—9 W. R. ]o6. 

16. The dena pomui clause in a deed of purchase of a 
share of an — fac‘.tory does not render the parch,aser liable 
for a decree against his vendor in an action of tort after 
the death of the latter.—9 W. B. 271. 

17. Where the lease of certain factories is set aside by 
superior authority, and the le.ssces, after agreeing to 
deliver up all the manufactured —, failed Ui do so, the 
remedy is by suit for damages for breach of contract.— 

9 W. R. 367. 

18. The non-completion of^an agreement of compromise 
dot's not exonerate defendant* from pei-forming his part of 
the contract for sowing —.—10 W. R. 420. 

19. Where a shiireholdcr and manager of an — factory 
stipulated in a kulxwlcut that, in the event of non-punctnal 
payment of rent, the lessor was at liberty to take khas 
possession, and that, on another m(X>khtnr or manager 
being appointed or the property being sohl, the factory as 
well as the mookhtar or manager or pui’chaser would be 
responsible for all arrears of rent, and then mortgages the 
factory to L,— Held that the plaintiff, in executing his 
money-decree under Act X, could have proceeded under 
s. 110 and then under s. Ill if L objected to the s.ilc, but 
that he, having no prior lien upon the factory winch would 
give him a preference over L. had no cause of action ns 
against L.—11 W. R, 194. 

20. S. 8 Reg. VI of 1823 refers only to cases where a 
joint contract is mode with several persons having separate 
Interests and liabilities in the subject-matter of the con¬ 
tract; but where the interests nnd liabilities are joint, 
there is no reason why the names of nil the parties should 
not be included, for whei'c there is no separate liiibility no 
specification is required.—12 W. It. 309. 

21. An — contr^t is not without consideration because, 
during the jieriod it has to run, the debt due by the lyot is 
oxtiu^ished by the delivery of — leaves. I'hc contract 
is entire and upon one consideration, and cannot become 
void by any change in the situation of the iiartios — 
S7 W. B. 91. 

22. In a case in which the zillalidar of an S factorv 
preferred a charge against certain persons for catting anS 
carrying away — crop which was in bis chaigc, the Joint 
Magistrate was held to hove wrongly dismissed the chai^ge 
on the ground that a mortjf^sponslble servant ought to 
have laid the oomplatfnfc—d8 W. R., Cr., 65. 


See Bond 8, 16. 

Breach of Oontraot 1, 8, 8. 

ConstmetioQ 167. 

Contract 6, 81. 

Co-sharers 81d. 

Damages 2, 8, 6, 8, 9, 20, 62. 

Ejectment 10, 89. 

Enhancement 68, 122. 

False Evidence 26. 

Injunction 9. 

Jurisdiction 226, 499. 

Lease 68. 

Limitation 6, 

„ (Act XIV of 1869) 1, 76, 89, 104, 
KB, 202. 

Mesne Profits 70. 

Occupancy 104. 

Principal and Agent 2, 22, 86, 42, 66. 

Kes Judicata 16. 

Stamp Duty 20. 

Voluntary Payment 5. 

Infancy. 

Child. 

Minor. 

Informality. 

See Absconding Offender 8. 

Dismissal of Suit or Appeal 18. 

Jurisdiction 47. 

Land Dispute 15. 

Limitation (Act XIV of 1869) 299. 

Notice 26. 

Information. 

1. S. 177 I’cnal Code dors not apply to the case oi any 
person who is examined by a Police Officer making a false 
statement, bnt to cases of certain persons legally bound to 
give certain —.—12 W. B., Cr., 23. 

2. The rule wliic.h protects witnesses from lieirig examined 
as to — given by them to the Government for tlie discovery 
of offenders, is confined to Offences against the Slate or for 
breach of the Bevenue Laws, and does not apply to eases 
where the — has been communicated to, and been acted 
on by, a Magistrate qnd Magistrate.—13 W. It., Cr., 1. 

3. S. 176 Peiihl Code applies to persons upon whom an 
obligation is imposed by law to furnish cuitoin — to publiu 
servants, and the penalty which the law provides is in¬ 
tended to apply to parties who commit an intentional 
breach of such obligation.—16 W. B., Cr., 36 ; 18 4V. B., 
Cr., 22. 

4. Discussion as to the applicability of s. 422 Act XXV 
of 1861 to a case, under 8.'202 Penal Cods, of omission to 
give — resjiecting an offence.—18 W. B., Cr., 31. 

6. What is meant by — in s. 138 Act XXV of 1861.— 
19 W. B., Cr., 67. , 

6. Under Act V of 1861 a Police Officer is bound to com¬ 
municate — to his superior officer regarding the commis¬ 
sion of a riot and to make an entry thereof in hia diary j 
and the omission to give such — brings Mta within the 
purview of s. 177 Penal Code.—21 W. R., 'Or., 30. 

7. ^’hen an ncenswl is charged with having omitted to 
give — which lie is legally bound to give under a. M Act X 
of 1872, it ahould ap})ear what the offence ts aa to the 
oommisaion of which the accused wilfully Qmit(ed to give 
—. that the specified offence was in fact committed by 
some one, and that thee accused knew of 'ts having been 
committed.—22 W. R,, Cr., 42. 

8. The ffuty imposed by s. 90 Act X of 1872 upon village 
herdmeu, ete., qf giving — as to the occurrence of any suddmi 
or unnatural death, is intondeil to apply In what casea.— 
23 W.,R., Cr.,ri0. 
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Infosmawon {eohthmed), 

9. When such obligation rests on the resident agent, and 
wh^ on the owner.— Ib. 

See Culpably Homicide (not amonnting to Murder) 8. 

* Dacoity 9. 

Evidence 98. 

False Information. 

Informer 

i^ucere. Whether a person who does not come forward 
in person — is entitled to any part of the penalties 
recovered.—16 W. B., Or., 63. 

Iiihabitancy. 

See Jiurisdiction 28, * • 

Inheritance- 

jS'e/Auction-Purchaser (Execution Sale) 28. 
Certificate 5, 10. 

Christian. 

Co-heirs. 

Evidence 60. 

Exclusion from Inheritance. 

Forfeiture 16. 

Ghatwals 1. 

Heir. 

Hindoo Law (Adoption) 1, 4. 

,, ,, (Inheritance and Succession). 

Judgment 18. 

Mahomodan Law 1, 8, 4, 6, 8, 14, 16, 10, 18, 
• 19, 26, 26, 84. 

Maintenance 1. 

Onus Probandi ICO. 

Partition 4. 

Pottah 26. 

Primogeniture. 

Remoteness. 

Res Judicata 64. 

Small Cause Court 9. 

Injunction- 

1. Commitment for breach of an —.—bev. 961. 

2. Proof of damages is not necessary to sustain an action 
f8r an — to restrain defendant without any title from 
eolleeting excess rent from jilaintiff’s estate^—W. 11, Sp. :i62 
(1;. R. 1.95). 

.9. The power given by s. 92 Act VIll of issuing ati — 
and appointing a receiver or manager pe%deirie. litv ought 
to be most cautiously exercised.—13 W. K. 60. 

• k The admission of intention to take the property in 
dispute in a suit in order to invest it in trade shows that 
the property isdn danger of being alienated within the 
meaning of s. 92.—13 W. R. 96. 

6. The denial of compensation for needless — under s. 96 
Act VllI dixss not ban a suit for the purpose of obtaining 
such compensation.—ll^W. U. 305. 

6. In such a suit the cause of a<'tion, under cl. 2 s. 1 
Act XIV, accrues when plaintiff is damaged by the wrong¬ 
ful — and continues as long ^s the — remains in force, 
—lb. 

7. An -- cannot be issued under s. 92 Act VIII,on a 
mere allegation that the defendant wishes to realize debts 
by bringing actions in Court, Vithout proof of an intention 
of waste, linage, or alienation.—14 W. R. 409. 

8. The Court refused to issue an — to a co-sbarcr not to 
cultivate ymaleig lands because of alleged interference with 
the rights of the other co-sharers, the remedy lying in an 
action for damages.—18 W. B. 408. 

9. A 4-aDna shareholder who sued to restrain the 
1^-amia^hareholder from carrying on the cultivation of 
indigo without his permission (defendant claiming, exclu¬ 


sive possession of the joint estate), was held entitled to a 
perpetual — directed particularly to defendant’s trespass. 
—20 W. R. 168. 

10. Where a decree-holder agrees for n good consideration 
not to enforce his decree, the Court may legitimately, on 
the suit of the opposite party, issue an — against the 
former not ta do what he has agreed not to do, s. 206 
Act VIII notwithstanding.—22 W. R. 194. 

11. The purchaser of a share of a decree, who has foiled 
to get the Court executing it to put him upon the record 
for the purpose of obtaining the benefit of the decree, 
baa no right to au — to prevent the decree-holder from 
executing the whole decree without regoiri to the sale, 
even if the purchase is made on Ijehalf of the judgment- 
debtor; he could only get a right to an — of the kind if 
the s.ale amounted to a release from the decrec-tioldur to 
the judgmeut-deittor from his liability under tlic detu'ce.— 
22 W. U. 606. 

12. No case was held to have been made out for the 
i.ssue of an — to stop the business of briek-making where 
the land hml l)een used for that purpose for 26 years and 
had, instead of being injured, t)een )>laccd in a iKjtter con¬ 
dition.—23 W. R. 298. 

See Attached Property 42. 

Breach of Contract 10. 

Damages 70. 

Declaratory Decree 20, 27. 

Husband and Wife 88. 

Insolvency 7. 

Interest 88. 

Marriage 40. 

Practice (Attachment) 18. 

Right to Sue 16. 

Right of Way 28. 

Hale 68. 

Summary Order 1, 

Talook 1. 

Trade-mark 1, 2, 

Insanity. 

1. Right of danglitcr to sue to recover possession of 
lU'opcrty left by her father during her mother’s — 

1 W. R. 23. 

2. Coui'sc to be pursued by Sessions .lu<Igcs wilh rcgaid 
(o apparently insane isu’sons cliarged witli murder or other 
offences,—! ‘W. B., Cr., 1, 11; 3 W. R., Cr., 67, 70. 

3. Course to be pursue<l on the acquittal of an accused 
person on the gmiind of —,—1 W, R,, Cr., 15. 

4. The al>soiice of all motive for a crime, when eorrobo- 
rated hy indopeudciit evidence of the pi-isoncr's previous 
—, is not without weight.—t W. U.. Cr., 19. 

6. .luilg should make enipdry under Act XXXV of 1868 
if insjinc |s:r.son docs not a 2 <pcar after service of notice.— 

2 W. R., Mis., 7. 

0. Ifiso,u8siou as to -- in tlie ease of a iierson charged 
with murder.—3 W. K., Cr., 9 (4 U. .1. 1'. J. 567). 

7. Where a i>ri.soncr, after eonvioUon by Kessions Judge, 
was acquitted by the High Court on the gri.und of —, and 
direct^ to be keiit in safe custody jiending the orders of 
the Local Clovernmont to be applied for by (he .fudge.— 
7 W. B., Cr„ 42. 

8. 'The fact of unsoundness of mind is one which must 
be clearly and distinctly proved licfore any jury is justified 
in returning a verdict under s. 84 I’cnal Code,—20 W, B., 

> t.'r., 70. 

9. Tile bare assertion of witnesses, unsujijMU'ted by any 
details of the causes, the coui-se. and tlie treatment of the 
mai^y, ought not to be accepted os satisfactory proof of —. 
—22 W. B. 33. 

Id The test to determine whether a isuson who has 
• committed an act which is charged agaiust him as aif 
offence ita-s of unsound mind at the time of its commission 
is whether he knew that he was doing wrong.—24 W. R., 
. Cr., 6. 

Evidence (Eatoppel) 114. 

Hindoo Law (Adoption) 10. 
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Iksanity {continued). 

See Hiodoo Law (Inheritauco and Snccession) 97,98. 
Idiot. 

Limitation 74. 

Lunatic. 

Mahomcdan Law 18. ' 

Practice (Exocation of Decree) 180. 

Insolvency. 

1. A single creditor is not entitled to make tlic as8ct8”of 
an insolvent debtor solely liable for his debt .—2 Hay 60C. 

2. A discharge under 11 Viet. c. 21 s. 60. taken in 
connection with 6 and C Viet. o. 122, is good and valid 
in respect of a debt not entered in the insolvent’s schedule 
at the time of his final discharge; and subsequently acquired 
property cannot be attached for any debt disehnrgeil under 
the —.—2 Hyde 1. 

3. To an action brought, jirosecuted, or defended *by the 
Official Assignee, it cannot be objected that such action 
w.is brought, jirosecuted, or defended without leave first 
obtained from the Court. Should, however, the Oificial 
Assignee bring, prosecute, or defend any such action with¬ 
out such leave, he will do so at his own risk in regard to the 
matter of costs.—2 Hyde 150. 

4. The agent of a company or jirivate individual, who 
procures and receives jiarcels for tran.smission by his 
cmployei’s, or who by his jiersonal exertions obtains 
ji vsscngers for their dawk, although he may lx; entrusted 
with the receipt or jiricc of carriage, and is ji.iid liy com¬ 
mission, is not a broker or t riulcr within the meaning of 
the Insolvent Act.- -2 Hyde 177. 

5. The anuulling of the fiat contcmjilatcd by tlic jiroviso 
of 11 Viet. c. 21 s. 8 ajijilics only to cases in which the 
original judgment has Ixicn the result of mistake of fiict, 
misajijirehcnsion. or fraud.—2 Hyde 180. 

6. Keckloss trading on the part of a debtor is no bar to 
his discharge under .s. 273 Act VIII if, at the time of his 
arrest, he be not j)os8Cs.sed of means to satisfy the decree.— 

4 W. 11., Mis., 8. . 

7. Where money deposited in (Joiirt is jiald to an in- 
solvcrit's creditors instead of to the Ollieial Assignee, the 
hitter's remedy is a suit for an injunction to restrain the 
creditors and an ajijilicalion for an order under s. i)2 
Act VIII.—12 W. li. 103. 

S. Where a widow administering her husband's estate 
sues to recover certain moveable jirojicrly ajijirojiriated 
by her son, who pleads that it was fraudulently kept out 
of tiis father’s schedule when the latter pas,scd through 
the Insolvent Court.—//iW that where the Official Assignee 
refuses to m.tke claim to jirojicriy in dispute, no third 
jiarly can set up a chum, the right of ownershij) being 
ve.stcd in the jilaintiff notwithst.andiug the .alleged fraud. 
—14W. K. 136. 

S). Where the jiartics omitted to have the evidence 
recorded as required by s. 72 of the Insolvent Act (11 Viet, 
c. 21), a party .ajijicaling against the order based on the 
evidence was held not to be in a jiosition to lie hoard before 
the AjiTOllatc Court.—15 W. It.. 0. ,1., 16. 

1(1. 'Ihe Insolvent Court has a discrctionai’y jiowcr under 
B. 2b of the same Act, when it finds that jirojicrty lielonging 
to a debtduc to the insolvent is in the jKiHscssion of another 
jierson, to make an order on such penson to make over such 
property or debt, or any jiart thereof, to the Ofticial 
Assignee.—/J. 

41. The vesting of an insolvent’s projierty in the Official 
Assignee is liable to be divested by a sale in jiursuancc of 
an attachment subsisting at the time of the vesting order.— 
16W. 11.267. 

12. Small Cause Courts arc coiniielcut, under s. 273 
Act VIII and s. 8 Act XXIII of 1861, to enquire into the 
allegation of — tvhen made before them.—15 W. 11. 671. 

13. I'he question of the sufficiency of the security tendered 

'by an insolvent is one cntii-ely for the Lower Court to* 
determine.— Ih. t 

14. An authority (assiuning it to be sufficient) given by 
the Official Assignee to setfle the outstandings of dno who , 
lias filed a petition of— does not enure after the dismissal" 
of the jictition, and cannof entitle the iierson so authorised 
to sue at all.—17 W. B, 86. 


16. The more fact that a payment was made to a person 
at a time when his petition was upon the file-of the Insolvent 
Court, which petition was afterwards dismissed, does not 
invalidate the payment.—/*. 

16. Except under very special circumstances, a Judge 
ought not to make an order for the discharge ot an insolvent 
under s. 273 Act VIII.—21 W. R. 186. 

Nor unless the insolvent satisfies the Judge that he is 
acting htmajide ,—26 W. R. 96. 

17. S. 273 does not apply to a case of — where the whole 
of the debtor’s property is vested in the Official Assignee. 
Ib. 

18. The general design of s. 273 at eeq. Act VIH Is that 
a mail is not to be needlessly and nsel^sly "detuned in 
prison ; there must be some object in the imprisonment.— 
(O. J.) 22 W. R. 267. 

See Court Fees 10. 

High Court 100.' 

Hoondee 18. 

Limitation 78. 

JMortgage 87, 110. 

Practice (Attachment) 87. 

„ (Execution of Decree) 154, 187. 

Principal and Agent 14. 

Sale 122. 

Will G8. 


Instalments. 

1. The disci'clion vested in Courts by s. 194 Act VIII of 
1859 of ordering payment by — should not lie exercised 
without suffleiont reason.—2 Hay 68. 

2. S. 194 is not applicable to an action for money due on 
au inslalmout-boiid, the terms of which have been broken.- — 
2 Hay 95. 

3. A suit will lie for — which accrued due within 12 
years. Where the bond contains a forfeiture-clause, the 
obligee may waive it. A fresh cause of action for the 
whole amount of the bond accrues, ns, upon each successive 
failure of the obligor to jmy an instalment, a fresli cause 
of forfeiture arises.—Sev. 240. See also 8 W. E. 138. 

4. Qaarc. Whether a suit on an instalment-bond which 
makes the whole amount jiayable on the first default, 
must be instituted within 3 years from such default,— 
1 W. B. 189. See 7 W. E. 21, 11 W. E. 670, aitd 20 post. 

6. Payments made and accepted afterwai'ds may ojierate 
to waive the effect of a default and to restore the provision 
for payment by —.— Ih. {Over-ruled) See 7 W. B, 21. 

6. After decree for a fixAl sum, judgment-debtor cannot 
be allowed to jiny by — without eou.sent of decree-holder. 
-1 AV. E., Mis., 1, 6. 

7. Each in.s(alment of a kUtbundee, ns’ it accrues duo, 
oonstitutes a fresh cause of action.—2 W. E. 39. 

8. A kUtbundee. is part of, or incidental to, the decree 
of the Court, and cannot be altered after the decree is 
finally given, except for correction of errors.—2 W. B., 

S. C. a, 3 (S. C. C. 114). See 14 W. E. 430. 

9. I’he mere absence of an indorsement on the back of 
a k'lstbundee camiot jirevajl against jiositive proof of pay¬ 
ment.—3 W. E., Mis., 23, See 8 W. B. 316. 

10. A suit may lie on an instalment-bund iiutwith.stand- 
ing that the terms of the Ixmd give the plaintiff a right to 
execute it as a decree.—4 W. E. 81. ■ 

And notwithstanding that execution was barredkiy limita¬ 
tion.—14 W. B. 430. 

11. A creditor upon an instalment-bond may credit a 

payment mode by his debtov-in 1270 to the instalment due 
in 1267, ill the absence of anything to sliow that the pay¬ 
ment was for any jmrticular instalment, or interalAd to be 
emdited for any particular part of the gerinit debt.— 
5 W. H. 46. ;V 

12. The payment in 1270 was such an ohhn'owledgmcnt 
of the debt as to give the creditor his caus^of action.— Ib. 

13. An aiTangenieut'come to, sine^-iwe passing of a 
decree. Between the decree-holder anw judgment-debtor, 
whereby the sum covered by the deCree was to be paid 
by —, which arrangement was recognized ly the Court 
and incorporated with the decree, may be enforced with¬ 
out the nccc^ity of a new suH.—6 W. R., Mi*., 19; 
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Instalments (conUnued), 

fi W. B., Or., 1: 11 W. B. 86 j 21 W. B. 310. See atio 
24 W. B, 206. But see 16 W. B. 642, 24 W. B. 282. 

14. When a plaintiff, suing on an instalment-bond, has 
obtained dftrccs for two sucoesaivo —, and reBovered all 
ill exeention aare a portion of the second instalment, bis 
suit for the nnpaid (lortion and for the third instalment with 
interest is not affected by s. 7 Act VIII, there being no 
relinquishment.—7 W. B. 309. 

15. In a suit on the part of the Bajah of Durbunga fur 
unpaid — of rent where tUeagreementunderwhich defendant 
held was that he should pay his Oovemment revenife through 
the Bajah|^-%«f<f that the rule which prerailcd in that part 
of the country amuugst ordiiiaiy tenants of paying irint 
month by month not applicable to defendant, and 
that the — of rent and interest thereon were to be 
calculated according to the Uovorament rules for the 4 >ay- 
ment of revenue.—10 W. B. 368. 

16. A [ilaintiff is entitled to prove the payments made 
under an instalment-bond for the purpose of showing that 
4 AS right to sue out execution under the instalment-bond 
was not bound by limitation.—11 W. B. 232,16 W. B. 469. 

17. Where a party having a lien on a judgment-debtor’s 
property as well as a money decree, enters into a kistbusulee 
giving up her right to execute the decree, the original debt 
is not extinguished, nor is the lien done away with.— 
11 W. B. 481. 

18. On a judgment-debtor’s failure to i»ay on an instal¬ 
ment-bond, it is not iuuicrativc on the decree-holder to 
sell him up at once, the non-payment of — lieing a 
recuiTing cause of action operative within a limit of 3 
years.—12 W. 11. 71. 

19. Where interest is not [irovided for in a decree order¬ 
ing payment by —, the (lonrt executing it is bound to 
refuse to give interest if objected to. In such a case the 
deerec-holdcr, if subjected to loss by delay, may proceed 
.against any property liable to attoehment and sale on 

•default of p.aymeiit of any ot the —.—14 W. B. 324. 

20. A decree directing payment by — ought io be ox- 
cculcd to the exlcnt of the instalments falling due within 3 
years before the aiiplication for execution.—15 W. 11. 647, 
23 W. K. 41. 

21. Where a plaintiff sues u[iun -Akisthundco ami prays 
to have his claim declared payable by the sale of the pro¬ 
perty mortgaged therein, it is right to restrict him to that 
projierty.—18 W. B. 334. 

22. In a suit to recover arrears of I'cnt and an inercincnt 
ot 60 per cent, stipulatod for in the kubooleut in the event 
of noii-iiayment of an instalment on the duo dale ,—Held 
that this ine.reinent was in the nature of a penalty, and 
plaintiff was entitled to reciJver only so much as would 
eompeusate him for his loss.—20 W. ]{. 267. 

23. Where two or more — ai'e still duo ou a promissory 
^lole at the time when plaintiff brings hj^ suit, lutshould 
sue fur them all in one action and not separately for each 
or some of them.—20 W. B. 368. 

24. Ill a suit -for rent whore the kubooleut stipulated 
that ]>ayment siiould tie made in moiitld^ —, tliemere tact 
of the landlord not having strictly enforced the terms of 
the kubooleut before cannot prevent bini from doing so 
now.—21 W. B. 36, 22 W. B. ^28. 

26. A deerQp cannot be exc<aited upon tlie footing of a 
subs(>qucnt ai'rangemcnt {kistlmudee) wliiuh makes a sub- 
stantialalterationin the terms of the decree.—2.3 W. R. 129. 
See also 24 W. R. 206. 

26. Aapetition put «nto Court by a judgment-debtor to 
pay the — due under a kistbaiidec, may be considered ns 
evidence of a new contract formally entered into with the 
decree-holder and declared iu Court.—2.3 W. B. 466. ‘ 

See A^ji^tmeut 7. . 

Enaaocemeut 226. , 

Evidence (Admissions and Statements) 27. 

„ • (Estoppel) 63. 

Interest^, U, 63, 98, lOd. 

Joinder of Causes of Action 4. * 

Jurisdiction 163, 221, 264, 394. 

Limitation 12, 78, 79. 

„ (Act X of 1869) 86. • 


See limitation (Act XIV of 1869) 87, 85, 95,185, 
142, 244, 247, 258. 

„ (Act IX of 1871) 18, 22, 89. * 
Maintenance 16, 26. 

Minor 10. 

Mortg&ge 83, 242, 286. 

Pottah 29. 

Practice (Attachment) 23a. 

Pntnee Talook 78. 

, Registration 84, 67, 115. 

Sale 177. 

Sale Law 1, 2, 8, 4. 

Special Appeal 155. 

Splitting Cause of Action 5. 

Stamp Duty 21, 80. 

• Insult. 

See Irregularity 4. 

Insurance. 

1. Where a policy has been effected on a gross quantity of 
sugar, the fact that that sugar has been descidbed iu the 
margin of the policy ns being in different lots containing 
different species of sugar and lieing .separately priced, does 
not raise any presumption that a sejiarato — upon each 
species of sugar was intended by the policy-holder.— 

1 Hyde 198. 

2. Constinietion of tlic words “ free from particular 
average ■’ in a marine jiolioy ot —.—2 Hyde 74. 

3. Sen-worthiness; abandonment ; total loss. — 

2 Hyde 107. 

See Interest 6. 

Interest. 

1. Landlortl's omission to claim — on each instalment of 
ri'iit not paid wlien due, is no waiver ot claim to —.— 
W. B. F. B. 1.3 (I Hay 95, Marshall 40). 

2. S. 20 Act X ot 1859 (providing for payment of — on 
arrears of rent) is not applicable to a case where the de¬ 
fendant is not a tenant of, and does not pay rent to, the 
plaintiff, but is n co-sliarer by piirelmse from the plaintiff 
under au arrangement that, until the completion of a 
mutation, the defendant should pay (hrouglt the plaintiff 
his quota of the Government revenue, and that, after muta¬ 
tion, the relation hetwecii the ]>1nintiff and defendant 
sboidd be au independent one.—W. B. F. h. 47 (1 Hay 
316, Marshall 146). 

3. A (rnstee misapplying trust funds is liable to lieavy 
—W. It. F. B. 60(1 liny 399). 

4. —■ was awarded in a ease where plaintiff was lield 
.entitled Io sue without notice under Beg. V of 1812 for 
arrears of rent at a certain rate decreed in atormer suit.— 
W. B. F. B. 93. 

6, 'J'lic receipt of rent for 10 years by a aemiiidar w-ith- 
out making any demand tor — and without npjilying any 
]iortiun of the payments towards the discharge ot —, was 
lield to lie a waiver ot his claim to — liy the zemindar.— 
AV. B. F. H. 117 (2 Hay 423, Marshall 394). 

6. A landlord cannot be charged with an ordinary rale 
of — or pro6t on capital, and also with an allowance for 
insuring the return of tlie capital with such extraordinary 
rate of —. -W. B. F. B. 1.31. 

7. On iKiiid-deht at 12 |icr cenl. after due dab-, but at 
stipulated rate up to due date.—S. C. 0. 19, 11 W. B. 68, 
16 W. B. 284. 

The rate of — after due date is in the discretion of the 
0<iurt.-18 W. B. 322, 26 W. B. 318. 

8. Where A agreed to pay B 8Bs. in 2 days for value, 
rccMved, or in default to jiay 8 annas a day as —, it was 
held that the stipulation to pay 8 annas'a day as — must 
be rcgAled ns penalty.—U. C. 96. 

9. As a general rule, Mofussil Small Cause Courts ore not 
bound to allow — uikiii their decrees.—8. C. C. 104. 

10. On a sum awarded for mesne profits may properly be 
withheld until the date of the decree, since tie amount is 
not ascertained before that date.—1 Hay 181 (Marsboll 106). 
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Interest [conthinedj. 

11. Where a bond did not. stipulate lor —, and the debt 
was payable by a certain day, but no demand was made 
for payment, the Court declined to allow — from date of 
bond but only from date of suit.—1 Hay 198. 

12. Where neither the bond nor the decree coijtained any 
provision as to — and for several years the decree-holder 
never asaerteil his right to iwcive it, the decree-executioner 
who lately acquired hie rights by purchase was held not 
entitled to — from the j-ieriod of the execution of the bond. 
—1 Hay .101. 

1.1. Act XXXII of 1839 has not the effect of restraining 
the power of the Court to allow — on payments of revenue 
made by one co-sharer on behalf of others, notwithstanding 
no demand of — may have Ijceii made before suit.— 
1 Hay 500 (Marshall 239). See aUn 17 W. 11. 179. 
19 W. R. 98. 

14. — was disallowed on a debt before the institution of 
the creditor’s suit, as he was at liberty to sue for it at any 
time and the defendants were therefore not bound to, pay 
for his forV)earauce or neglect.—1 Hay 508. 

16. —was allowed from the date of suit,and notfromihe 
date of the decree, ujam a sum of money in deposit in the 
judicial treasury.—2 Hay 144. 

16. — con only be allowed upon an aserjrlained right and 
thereforeupon tvasilai wlicn it has been delinitively di-ehvred. 
—2 Hay 212. See aim Mesne Profits 10. 

17. Tinder s. 20 Act X of 1869, a Court is not bound to 
give—.—2 Hay 280 (Marshall 278). See aim Scv. 138, 
3 R. J. P. J. 164, 1 W. R. 164 (3 R. J. P. J. 222). 

18. Where no effectual demand for money is made prior 
to the institution of a suit for the recovery of it, plaintiff’s 
first demand must be taken to be when notice of .suit 
reached defendant; and if defendant does not then ex¬ 
onerate himself from the charge of delay by immediate pay¬ 
ment, he is liable to — from the date of suit.—2 Hay 471. 

19. Where by the term.s of a contract money is to Is-ar 
—. — is ns much i>ayable by virtue of the <'ontraet as the 
)>rincipa], and a Court has no jwjwer in such a ease 
to withhold —.—2 Hay 644 (Mnrsh.all 644). See aim 
0 W. R. 264. 

20. — is legally payable only on a fixed demand or an 
a-seertained sum.—Scv. 4. 

21. Where a difendant successfully ))leads a set-off, it is 
inequitable to allow plaintiff — on ids credits and to dis¬ 
allow — to defendant on his credits.—Sev. 48. 

22. — awarded in this ease from tlie date of the suit for 
mesne profits.—Sev. 95. 

23. Usually — upon mesne |>rofits is awarded from the 
date of the decree fixing the amount, or from the date of 
the ascertainment after local enquiry of such amount. Rut 
where plaintiff claimed a fixed sum which the I,ower Court 
awaided in full, and the Appellate Court amended that 
award to a certain extent, — was awarded on the ameudid 
amount from the dale of the latter Court’s decree to d.atc 
of realization.—Sev. 826. 


24. — at the stipulated rate, no matter how usurious, will 
be awarded down to decree. Tlie rate at which .subsequent 
— is to hi! awarded is entirely in the Court’s discretion. If 
a plaintiff has contracted to receive — at 12 per cent, oidy, 
that rate will lie eame<l down to decree; but should he 
have contracted for a higher rate, 0 |)er cent, only will be 
allowed.—2 Hyde 106. 

26. A suit is maintainable by decree-holders for — from 
a third party who ineffectually elaimeel money attached by 
them in execution, for the time they were kept out of the 
money.—W. R. Sp. 174. 

26. Where a note of hand promi.ses repayment with — 
at a given rate, without stating either per vieneem or per 
annum, it must be construed with reference to previous 
tran.saction8 between the parlies aud by custom. — 
W. R. Sj). .379 (L. U. 162). 

27. — not allowed before decree wlien principal sum 
had never been ascertained before decree.—W. H. Sp. 
(Aid X). 121. 

28. Held, with reference to the circumstauccs 4f this 
ease, that there was no such neglect on the part of the 
decree-holder in executing his oecree, as to justify the 
amount of — claimable under the decree being limited to 

Bp.,'Mis,, 32 

does not give 


the sum due as prificipal.—W. R. 

29. Where a decree of the Privy Council 


—, the Court executing such decree has no power to allow 
—W. R. Sp., Mis., 87; 21 W. R. 196. • 

30. Act XXXn of 1BS9 is not applicable to opium- 
wagers but only to debts certain in time and amount.— 
(P. 0.) 4 W. R., P. C., 8 (P. C. R. 367). 

81. Qumre. Whether the discretion of thff Court i in 
allowing or refusing — in cases within the above Act, is 
liable to review or appeal.— Ih. 

82. Whore — was disallowed by the Privy Council.-^ 
(P. C.) 2 W. R., P. 0., 43 (P. C. R. 409). 

33. Where rate of — was alterml by the Privy Council. 
—(P. C.) 4 W. R., P. C., 1 (P. 0. R. 592). 

34. Where a contract of loan stipulated that ^le legally 
dcmandahlo rate of — should Ixs 6 per cent., it was held 
that a claim by the creditor of — at 8 per cent, founded 
upon a bare promise of the debtor fo jiay 8 per cent., or 
upon the fact that the debtor had an account voluntarily 
debited to himself with'8 per cent, in lieu of 6 per cent., 
could not Ix! maintained in law for want of consideration 
amounting mei'ely to nudum paetum, —(P. 0.) 6 W. R., 
P. C., 69 (P. C. R. 664). 

36. Question of — not to lie raised on remand in a Cas; 
in which Imhilily for — has been recognized and acted on. 
—1 W. R. 136. 

36. —ought not’to be given l>el'uredatu of ascertainment 
of principal.—1 W. R. 310. 

37. Rectification of error in calculation of — may be 
applied for by the purchaser of a decree.—1 W. R., Mis., 16. 

38. What is awarded as — on the amount due at the time 
of decree, even though that amount consists of the principal 
sum due and on —, is not compound —.— lb. 

39. Where rents ore withheld, the defaulter is liable to 
pay — whether provided for in the pottah or not.— 
2 W. R. (Act X) 68, 96. 

40. Act VI of 1862 (R. 0.) docs not alter or affect the 
discretionary power of the Court under s. 20 Act X of 1869 
to award — or costs.—2 W. H. (Act X) 88 (4 R. ,1. P. J. 204). 

42. — may be claimed on the — of (lovernment promissory 
notes withheld Ijy another.—3 W. R. 147. 

43. In the c.^se of money under attachment with tlie 
Collector an«l inve.sted by liini in 4 per cent. Government 
promissory notes, the diffciciu'o between that and legal — 
is only claimable from the date of relea.se from attachment, 
—3 W. R. 228. 

44. 'J’hc atl.achincnt of a decree does not deprive the 
decree-holder of the — to which he has been declared tu- 
titlcd.—3 W. R., Mis., 10. 

46. 8. 6 Reg. XV of 1793 docs not apply to a suit in- 
.stituted after the passing of Act XXVIII of 1866. Even 
under the former law, the Courts allowed — in excess of 
principal where the — had accumulated owing otherwise 
th.an to [rt'ocrastinatiou on'the part of the creditor.— 
6 W. R. 61. 

4(i. Ill an order granting — to the decree-holder, want 
of notice to the,-judgnient-det)tor is an irregularity which 
vitiates all the processes issued in furtherance of such order. 
—6 W, R. 187. 

47. A judgment-delitor who, in consideration of time 
being allowed liiVli, promised in open Court, tlu-ough his 
vakeel, to pay — to his crcditoralthough the decree did not 
specifically awftnl —, was held bound by that promise.-"- 
6 W. R., Mis., 1. 

48. As long as a decree-holder does not in/nir the loss of 
right by limitation, be cannot be deprived of the — which 
his decree gave him, on the ground of his dilatorincss in 
taking out execution.—6 W. It., Mis., ’1, 

4tl. —runs on sums decreed os a ifiatter of course', luiless 
a R])ecific ordcris reeordedtotho contrary.-—6 W. R., ^s., 12: 
6 W. R., Mis.,26. See Of infra 5 W. R.,Mi8., 28, and BHpoet. 

' DO. 8. 6 Reg. XV of 1793 ^prohibiting award of — in 
excess of principal) applies only to sums decreed, and not 
to — wliieh has accumulated throwh the neglect of the 
ju Igment-debtor to pay.—5 W,, R., Mis., 22. 

The Reg. applied only to accumulations of in.excess 
of the principal at the time of suit.—(P. C.) Lnohmemar 
' Sing v. Synd Loot/ Ali Khan 8 B. L. E. 

61. A suit will not lie for — in respectcif money de¬ 
posited uifder a decree subsequently reversed on appeal.— 
,6W. R. 286. 

62. Cannot legally be awarded prior to sttit in eases 
governed by Aet XXXII of 1889.—6 W. B. 288. o 

63. Where a decree is silent as to —, the Conrtexecuting 
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the decree has no power to award —(F. B.) 6 W. B., 
Mis., 109. See alee 9 W. R. 309, 10 W. H. 60,15 W. B. 336, 

20 W. B. 4W, 22 W. E. 633. 

So also as TO a decree of the Privy Council.—16 W. R. 302, 

21 W. E. 147. 

The piinciple of the above rnlinf; applies as much to 

— upon costs 08 to — upon mesne profits.—16 W. B. 416. 
64. A decrec-holdor who gives up a portion of his claim 

and verbidly agrees to receive the remainder by instal¬ 
ments, does not thereby give up — to which he is entitled 
under the^^ree .—6 W. B., Mis., 121. 

* 66 . Nor aoes his refusal to receive only a part of what is 
due to him under the decree, deprive him of bis right to —. 
7 W. B. 20. But uejl poet. 

66 . Where a Court in execution in 1867 gave — not 
awarded in the decree, the High C#nrt declined to inteifei'c 
in 1867.—7 W. R. 37. 

67. Where, under s. 6 Beg. XV of 1793, — not in excess 
of principal was awarded, though the Keg. was ixtpcaled 
•ttdicn the suit was brought, yet, looking to the time when 
the contract was made, plaintiff was held not entitled lo 
any further — before suit.—7 W. B. 172. 

68. — on mesne profits may be allowed year by year daring 
period of dis[)Osaession.—7 W. H. 173. But see 22 W. U. 484. 

59. Where a decree does not sjiecify the rate of —, no 
higher rate than 12 per cent, should be allowed.— 
7 W. H. 376. 

60. Where the Lower Court gave a decree for 91 IBs. with 
—, and the Sadder Court modified that decree by giving 
1303B8 .,—Held that the Sudder Court must have meant to 
give that sum with — also.—8 W. R. 163. 

61. A lessor who, notwithstanding Lower Court’s decree 
.against him, com|)els payment of rents which he had agi’eed 
to deduct in case his specdal appeal was unsuccessful, must 
jtay — if the res\ilt of the litigation is against him. — 

9 W. n. 272. 

• 62. Where a decree of a Lower Appcllalc Court awarding 

— from date of suit was affirmed in special ap])eal, t he 
dcerec-holdor was held entitled to — from tjic date allowed 
in the decree, notwithstanding a subsciptent declaration of 
the Judge of the Lower Court that he meant to allow — 
from the date of his own decision.—9 W. B. 386. 

63. — may be decreed with arrears of rent, but not upon 
instalments unless so previously agreed upon.—9 W. B. 49.'!. 

64. Where a bond is enforced ns n decree uudia’s. 62 
Act XVI of 1864, no — is to be allowisl on it, if the bond 
does not provide for — after the date on which the debt 
was payable.—10 W. B. 174. 

But if the bond provides for — Ijotween the date upon 
which the bond fell due amP the date on which (iiiforee- 
ment under s. 63 Act XX of 1866 was applied for, the 
bond ought to be construed strictly ag.aiiist. the jiulgniciil- 
clcbtor.—16 W. B. 297. , . 

66. A decree for — upon mesne profits from the date on 
which they are ascertained, was held to mean the ilate of 
ascertainment by the Court and not by an Amecn.— 

10 W. B. 391. • 

66. Where, in a previous suit on a bond (which suit was 
lf*t on account of want of jurisdictioii), Ihd plaintiff sued 
for a specific sum and for — a» from a certain date, he was 
declared, in atsubseqnent suit instituted by him mi the 
same bond, entitled to — on the bond, only from the d.aie 
from which he sued for it in the first suit to the date of the 
present decree.—(P.«C.) 10 W. B., P. C., 56. 

67, 'Were a dccrco'holdcr under a misconception 8 .sks 
to receive less — than he is entitled to, and the judgment- 
debtor does not j)ay in the money, the decree-holder may 
execute the original decree.—‘ll W. E. 29. 

68,, How awardable to persons who purchase debts and 
lawsuits j|md after purchase allow the amount to semain 
outstanding without endeavouring to realize their claims.— 

11 W. E. 126. 

69. A Courts jnay give — at the rate specified in a bond 
up to date of decreG,-after which the decree-holder will 
TOcover such m- as it is the praefioe of the Court to allow 
on debts having the security of the decree.—11 W. E. 466. 

afou 23 W, E. 309., 

. 70. Qtiare. Whether by Hindoo law it is legal to contract 
for. —7 sat ..the rate of OOOEs. for the loan of 700 Bn. for one 
month i aqd vhctber AclXXVIU of 1866 affects oiweiieals 


the Hindoo or Mahomedan law as to —.—12 W, E., O. J., 9. 

The Makomodau law on the subject of usury has been 
repealed by Act XXVIII.—14 W. B. 308. 

Quare. Whether there is any legal restriction on the 
rate <rf — since the passing of Act XXVIll of 1865.— 
20 W. E. 317. 

The rulelof Hindoo law that more — than the ^noinal 
cannot he recovered, has not been abrogated by Act XXV1II 
of 1865 in the case of Hindoos in the Presidtuiey towns, but 
is not applicable to tbc Mofussil Courts which are governed 
by 8. 24 Act VI of 1871.—24 W. B. 106. 

71. It is within tbc discretion of a Court to receive a 
dhposit not equal to the full aiucunt due to a decree-holder; 
.and where the latter has not expressly declared that he 
will not receive part-payment, the judgment-debtor should 
not be com()elle(l to pay — afterwards.—12 W. R. 60. 

72. Where a plaintiff obtains a decree with costs and — 
upon the costs, and the defendant is declared entitled to a 
set-off on mziount of costs, the — should be calculated on 
the amount due to plaintiff after deduction of the set-off.— 
13 Wr U. 138. 

73. If the purchase-money of a put me is in deposit in the 
('•olleclerate and the zemindar judgment-debtor does not 
assist the judgmeiil-crediTOr in recovering his dues, the 
former is liable for — on the entire sum.—13 \V. B. 161. 

74. The grant of — is in every cns(> n mutter tor llie 
judicial determination of the Court which jiasses the decree, 
— 14 W. B. 62. 

76. In the absence of accounts or other evidence to show 
the profits of a bu8ine.ss, — was awnrded at 12 per cent, per 
annum.—14 W. B, 87. 

76. In a suit to recover money lent, where the stipulated 
terms of — are below the terms on which money is lonl in 
India, and tlic penalty is but the ordinary rate, the plaintiff 
is entiticil to a decree at the liigher rale.—14 W. 11. 486, 
,Sfcl9W. B. 271. 

77. Where a Hiiiuller sum is secured by a larger sum, that 
larger sum may lie lookisl upon ns a penally.—14 W. K.437 
{fvol-noh'). See 19 W.B.271. 

78. Whore no rate of — was agrei'd upon by the parties 
after the expiration of 16 days, the Court was hold 
to have the power, under s. 2 Act XXVIll of 1865 and s. 10 
Act XXIII of 1861, to fix a reasonable rote of — subse- 
.[uent to that lime.—14 W. B. 460. 

79. — was hold rightly awarded on excess payment under 
a decree cxceulcd during the pending of a special appeal 
and which was ordered in special appeal to be refunded,— 
16 W. It. 74, 20 W. B. 49. 

80. Where n lumd sliimlalcd for payment of — at 24 
per cent, per annum until Ihiuidatioii of whole debt(piin« 
cipal and —) and for the enforcement of the bond ns n 
registered deed if the time fixed for the repayment of the 
money bo.'Towed wore exceedeil.— Held that the rale of — 
was not a f|nesl.ion of discretion hut must be paid at the 
rate stipulated.—16 W. B. 396. 

81. A decree of tlic J'rivy Council ordering possession 
.with mesne profits Imt without —, does not interfere with 
the ).ower of the Judge who executes it, lo award — under 
s. 10 Act XXTIl of 1861 on the aggregate sum adjudged 
and costs from date of decree lo dale of payment.— 
16 W. It. 109. 

82. In a suit relating to balance of accounts, probabilities 
arc not sufficient to support a decree for — in the ah-senee 
of n contract for —.— It! W. R. 148. 

83. Where a dofendant, though invited to do so by nn 
injimction in another suit, rcfu.sed to deposit in Court the 
money ailmiltedly due under the bond now sued for, he 
was held liable to pay — from the dale of that injunction. 
—16 W. R. 297. 

84. Whether — on tieeretal money is payable ufi to the 

dote that it was deposited in Court by the judgment-debtor 
or up to the date on wbicli the decree-holder a|jpliefi to 
get it from the Court, will depend on whether the decree- 
holder bad any notice of the money lieing so (le]>osited to 
his^rerlit.—16 W, R. .304. • 

86. — was disallowed on an ilem of Woveniment land 
revonutf when the jiaymciit of it was_ uoitlicr expressly 
stipulated nor contemplated by the parties.—17 W. U. 71. 

86. Where a decree of the High Court found a certMn 
sum due «n account of a loan transaction and went on lo 
direct payment of costs and — thereon, the Lower Court 
was held to be right in its view that the decree of the High 
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Court ^ade no provision for - on the sum decreed on 
account of the loan transaction.—17 W. B. 176. 

87. Although the common practice is to make — payable 
from the date on which the mesne profits are assessed, yet 
there is no rule of law by which a party is dekarred from 
recovering mesne profits with — from an anterior date.— 
17 W. R. 228. 

88. Where parties stipulate that, on the borrower’s failure 
to repay with — at a certain rate on a certain day, the 
lender is to be entitled to a different (i.e. a higher) rate of 
—, the Court is bound to give effect to such stipulatioSi 
which is not a penalty.—17 W. B. 373. 

Such stipulation is not a'penalty but liquidated damages, 
for it provides not an unvarying lump sum, but a sum 
increasing with the time the lender is kept out of his 
money.—22 W. B. 223. 

89. Where the decree did not specify the rate of —, but 
in calculating the amount due, the Court gave 12 jier cent, 
and that was the usual rate, it was held to have been the 
rate intended.—17 W. B. 414. 

90. A Judge has no discretion to allow — at a rate 
below that stipulated in the bond.—17 W. K. 431. 

91. ASTiere a decree of the Privy Oounidl gives — but 
does not clearly siiccify the rate, Uic Court should ascertain, 
if jmssible, from the other parts of the decree itself, or 
from other documents read in conjunction with the decree, 
what rate was intended to be given.—18 W. B. 103. 

92. Where the decree gives — upon the principal sum 
recovered only, but not upon costs, the plaintiff is not 
entitled to such.— lb. 

93. Where a sum found due under an arbitral ion-award 
was to lie paid in annual instalments, and, if one was in 
default, the judgment-creditor was entitled to recover upon 
the whole sum — at the rate of 1 per cent, per mensem 
(instead of fi annas^. and a default took place after annual 
kists had been paid for several years,— held that — at 
1 jxir cent, per mensem must be paid on the balance due 
at the time of the dcfaidt from the date of the award.— 
18W. B. 111. 

94. Dis.allowed in a suit for compensation for use and 
occupation of demised lands where lessor had known that 
the lessees were nominally such and their husbands the 
beneficial lessees.—18 W. B. 132. 

96. Where a bond provided for the payment of — from 
the date of the bond on failure of pjiymcnt of the prin¬ 
cipal on a certain date, and the decree awarded “• the 
entire sum c(»vered by the bond,”— Held that the decree 
meant the principal together with the — accruing thereon. 
—18 W. B. 277. 

9fi. The compen.sation due to plaintiff for the delay 
between the date of filing of plaint and the date when the 
decree may be e.xpected to lie satisfied, is btsst cstimat<-d 
by a uniform rate of — upon the total amount decreed 
&om date of decree.—19 W. B. :14. 

97. How the Privy Council construed the following 
words in a previous order passed by them—“ the plaintin 
is to have judgment for his moiety with — at the full legal 
rate."—(I*. C.) 19 W. U. 41. 

98. Where a decree awarded a certain sum which was 
calculated in the schedule jilim costs and —, the (lourt 
executing was held to have committed an error in altering 
the amount by reducing the rale of — during the pendency 
of the suit.—19 W. B. 4(i. 

99. Where on a mortgage-bond — at 8 annas jier cent, 
per mensem is agreed to lie paid, and in default of payment 
of the principal within three years the — cliargcable is to 
lie 4 jier cent, lajr mensem.—J/cW (bat s. 2 Act XXV’JII of 
1866 does not affect the (|Uostiun of jicnalty, but leaves it 
to the Court to deride whether the 4 per cent, was agreed 
upon ns — or intended ns a penalty.—19 W. B. 271, 
22 W. B. 473. Sec 20 W. B. 317, 21 W. B. 362. 

100. 8. 21 AetVlIl of 1869 (11. C.) does not impose 
upon the tenant an absolute obligation to pay 12 per (Shat. 

— when the rent is not paid.—20 W. B. 128. 

101. If a decree-holder means to claim hU 24 ^ cent. 

— (the penalty for non-payment of the instalments at 
the time fixed) as soon as default is made in payment 
of an ioitalmcnt, be must, when the money brought 
to bun,tfell the judgment-debtijr that he is going to do so. 



102. A contract to pay — at 76 per cent, as damages for 
breach of contract to give a security for a hian, was held 
to lie one which the Courts could enforce.—20 W, B. 317, 
21 W. B. 362. 

103. Under a specially registered bond undp Act XX 
of 1866, the creditor may have a decree for fne amount 
including — up to the date of decree. If he intends to 
secure — at the rate stipulated after suit and decree, it is 
not enough to insert the phrase “ date of realization,” as 
this phrase must be held controlled by other parts of the 
agreement.—21 W. B. 140. 

104. In an action brought for — upon some debentures 
of the Port Canning Municipality which were ^giyen to the 
laind Company convcrUblo into land, it appeared that the 
Company hod selected lots which amounted to only a part 
of the whole amount of their debentures, and that the 
Commissioners required them to select the other lots and 
exprfssly gave them notice that they would not be liable 
fur —, whcrcu])on the Company proposed to take certain 
lots not ill accordance with the contract, the lots selected 
being of more value than the debentures,— Held that the 
non-acceptance of this proposal as to the additional loti 
could not affect the previous agreement to exchange de¬ 
bentures then held lor equivalent lots, and that such 
previous agreement had been made involving quit-rent 
which extinguished the —.—(P. C.) 21 W. B. 316. 

105. Whore an order of the Privy Council awarded costa 
incurred in India including charges for translation and 
printing,— Held that the costs should carry — at 6 per 
cent.—21 W. B. 411. 

lOii. Even where a stipulation for — is intended to 
operate as a penalty, it is incumbe nt on the Court to con¬ 
sider what amount of money would jiroperly measure the 
damages consequent on the default.—22 W. B. 223. 

107. In making an account of — in the execution of 
decrees, the balance of — should not be added to the 
principal so ns to priduce rouijmiiul —.—22 W. B. 626. 

108. An a]iplicntion for execution having been refused 

as barreil by lapse of time, the applicant appealed to the' 
High Court which miulc an order for the issue of execution 
with this qualification that, as the decree did not give —, 
the judgment-creditor could not liave —,— Held that if 
the judgment-creditor was taken nt a disadvantage by that 
order, he could apjily for a review, but the order could not 
be set aside by a miscellaneous appeal after a second 
application in the same matter.—22 W. B. 634. ’ 

109. The Coiu't refused to allow — at 75 per cent, in a 
cose where, defendant’s proiierty being about to be sold 
by plaintiff in execution of a decree for more than .3000Bs., 
defendant was made to appear to borrow money at that 
rate, defendant not deriving any other benefit than that 
the money was applied in' pai’t ]iayment of the debt, 
and plaintiff not binding himself to stay execution.— 
23 W. B. 49. 

110. cA Court, jn passing judgment according to an award 
of arbitrators, has no power, under s. 10 Act XXIII of 
1861, to decree —which the arbitrators have not awarded. 
—23 W. B. 105. 

111. An agent'retaining his principal’s money, which he 
bus not been required to pay, should not ordinarily be 
required to pay—; but if his conduct has been fraudulent, 
he should lx; charged with —.—23 W. B. 326. 

112. In suits for arrears of rent, a (lourt of justice is not 

bound in every instance to awaid — nt 12 per cent, ns 
siiecifieil in a. 21 Act 17111 of 1869 (B. C.), but may either 
disallow — altogether or reduce the uato according to the 
circumstances of each case.—23 W. il. 463. ' 

113. Where a piainlill sought to itscover more than was 
actually due. and it did_ not appear that defendant would 
liave refused payment if the sum actually due had been 
demanded, the Court reduced the rate of — to 6 per cent. 
—lb.. 

114. In a suit to recover (with —) money which had 
been advanced as part of the consideration forthe rmrehase 
of land under a contiwt which defendant broke, the Court, 

' in decreeing the claim, awarded —- from tie time when 
the demand of paymeni was made, i.e. ftrowa the date the 
suit was ihstitutra.—^24 W. B. 467. 

, 116. There is no rule of law that, upon a contiihct for 

the payment of money on a day certain with — at'a fixed 
rate down to that day, a farther contract for the con- 
tinnanoe of the^me rate of — ierto be implied. Accord* 
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Imtebest (continued). 

ingly — watt awarded up to the date on which a bond fell 
^ne at the rate (18 per cent.) mentioned in the bond, but 
at 6 per cent, from that date.—26 W. B. 189. 

116. Whare a stipnlation for eomptmnd — is included in 
a bond, the compound — is not a penalty but a matter of 
contra^, and can be enforced. —25 W. B. 828. 

See Ancestral Property 21. 

Appeal 60, 171, 198. 

AacUoD-Farohaser (Execntion Sale) 41. 

Bond 5, 9, 10. 

■ ConstSrHotion IIS. 

Costs 19. 

Court Fees 16.* 

Damages 100. 

• Dower 21. 

Ejectment 88. 

Enhancement 94, 226. 

Hoondee 6. 

Instalments 14, 15, 19, 22. 

Jarisdiction 45. 

Land taken for Public Purposes 5, 26. 

Limitation 78, 249. 

Loan 4, 5. 

Mesne Profits 16,28,68,68,76,90,103,112,114. 
Mortgage 9, 27, 88, 40, 61, 68, 109, 130, 188, 
162, 175, 188, 209, 228, 228, 248,247, 268, 
266, 268, 266, 286, 296. 

Onus Probandi 49, 116. 

Pottah 29. 

Practice (Execution of Decree) 10. 

,, (Keview) 74, 82. 

Principal and Surety 80. 

Privy Council 11, 28, 77. 

Putnee Talook 100. 

Ue-sale 5. 

Sale 222. 

* Securities (Government) 2. 

Stamp Duty 80. 

Interlocutory Order. 

It is the duty of a Court lo pass .a distinct onlor upon 
every {ictition or application presented to it in coimection 
^with any suit pending befoie it, instead of simply direiding 
the petition or application to tx* tiled \t»ith the record.— 
B W. R. 109, 222 ; 7 W. li. 19:j; K W. U. 107. 

Ko also in criminal ti’ials.—9 \V'. K., (Jr., :l. 

-S>c Appeal 16, 88, 64rt, 87, 141, 146, 162. 
Arbitration 13, 65. 

• Limitation (Reg. Ill of 1798 s. 141 9. 

Mortgage 08. ' 

Privy Council 22. 

Bcmand 14, 22. 

Withdrawal of Suit or Appeal 2. 

Witness 22. * 

Intermediate Holder. 

See Middlemen. 

Interpleader Suit. 

Where B’s •goods held in pledge by C are seir.ed by a, 
bailiff, C is entitled to maintain i\n —.—14 W. U. 303. 

• * 

Intervenor. 

1. IJilhcre the Court of first instance did not make an — 
a defendant under s. 73 Act VIII of 1859 i>ut nllojved him 


to file hi.s proofs and then rejected his claim, the — was 
held entity to appeal notwithstanding the want of a 
regular and formal order constituting him a defendant; 
and the Lower Appellate Court was held competent, under 

8. 353, to decide the case without remanding it, it the 
evidence on the record appeared to him sufficient to enable 
him to probounce a satiidactory judgment.—2 Hay 491. 

2. In a suit by a Dur-putne^ar for arrears of rent, a 
third party alleging himself to lie the 8e-pntneodnr haring 
intervened under s. 77 Act X of 1859, the Court should 
not go into the question of title but determine which party 
is in possession of the rent up lo the commencement of the 
(iUit.—1 R. J. P. J. 46 (Scv. 11) 

3. In a suit for a kuboolcut an — can appear and be 
heard under g. 77 ActX of 1859. -1 1(. .1. P. .1. 47 (Sev. 18). 

4. If an — shows conclusively by a linal decree of the 
Civil Court that the right lo it'ceive rents has been decided 
in his favor and against the plaintiff, the Collector cannot 
give plaintiff a decree uotwithstaiKling he might have been 
collecting the rents. But if the effect of the decree of the 
CiviP Coiu-t be a matter of proof, the Collector should 
enquire, as directed by a. 77 Act X of 1859, Into the fact of 
previous enjoyment of the rents.—1 B. .1. P. .1. 49 (Scv. 20). 
See 11 W. R. 90, 13 W. fi. 117. 

6. Under s. 77 the Court should only empiire as lo 
whether the — or the plaintiff has been in receipt of the 
rents of the disputed shai'G and not go into the question of 
title, but reserve such question to he determined in a 
regular suit.—1 R. .1. P. J. 95 ; 4 W. It. (Act X) 34 ; 
6 W. R. (Act X) 26; 8 W. R. 367; 10 W. B. 433; 12 W. 11. 
153, 157. 

Kven when plaintiff bolds a certificate under Act XXVII 
of 1800.—13 W. R. 366. 

6. An — cannot he heard in a suit brought by a tenant 
under cl. 6 s. 23 Act X of 1859 to lecovcr possession of his 
tenure of which he has Imicii illegally dispossessed by de¬ 
fendant.—1 R. .1. P. J. 9!> (Sev. 505). 

7. In a suit for rent of 8 annas’ share of an estate, whore 
an — claimed 6 annas of the rent, the .ludgc, in finding in 
favor of the —, should not have dismissed the whole claim 
but decided os to the remaining 2 annas.—1 U, .1. P. J. 113 
(Sev. 136«e). 

8. Where the Lower Court did not by mistake make an 
— a defendant under s. 73 ■■Vet Vlfl of 1859, the High 
Court lield that lie had no toem xtandi to a|ipeal against a 
judgment to which he was no party ; but that, sbould the 
property in tiis hoiid fide possession be sought lo he made 
aviulable to satisfy the decree in this suit, lie eoulil prefer 
his claim to it as [siiiited out by s. 21(i and have Ids rights 
decided.—Scv. 51. 

9. The only ground on whieli an -- can lie heal'd under 
s. 77 Act X of 18.50 is that he or the ihu-hom lliroiigh whom 
he claims has Ixieii in the receipt and enjoyiiient of the 
rents p.sid by defendants, ami not, tlial lie bail purchased 
the land in dispute at a sale in exeeiilioii of a ilwri'C and 
had become entitled to the rents.—Sev. 128, 

10. In a suit for arrears of rent against a tenant, an — 
’claiming lo have purchased pint of the tenure from the 

tenant, eaiiuot he made a [laity lo llie suit, hut the decree 
should he against the temiiil only for the arrear juoved to 
be due from him.—3 II. .1. P. .1. 129. 

11. An objector who does not claim to he in isisscsslon 
“ on his own account or on account of some, jiersoii other 
than the defendant," hut intervenes as holding a haml Jule. 
title derived from the (.tefi'iidaut, is not entitled to be liearil 
under s. 230 Act Vfll of 1859.—W. R. Sj.. 381, 

12. When the right to receive the rent is not ilisimled, 
the event upon whtcli .s. 77 Act X of 1859 gives a third 
party the right to intervene, does not arise.—\V. R. Sp. 
(Act X) 72. 

13. Aecoisling to s. 77, wlien a third jiarly intervmes, 
the only question is whether the plaintiff or the -is in 
the actual receipt of the rent.—W. R. Sp. (Act X) 73; 
1 W. U. 113, 193, 

II. S. 230 Ael Vlll of 1859 is applicalile to tlie ease oJa 
[icrson will), though persotiully lliedefemhnit in the original 
suit, w^s legally other than the defendant as regards the 
particular portion of land in dispute in execution.— 
W. R. Sn., Mis., 18. 

15. Wjpjrc an Amecn was appointed to measure and give 
possession of land in execution of a decree, the one month 
allowed for preferring a claim under that section must be 
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calculated from the date when the Amcon gave over pos- 
8eBBion*Bnd not from the date of his final report.— Ib, 

16. A party whose application to intervene in a sail has 
been refused, is not bound by the decree in that suit.— 
(P. C.) 6 W. K., P. C.. 63 (P. C. K. 631). See 14 W. R. 401. 

17. The claims of nu — under s. 77 Act X fleed not be 
gone into if plaintiff’s suit is dismissed.—1 W. R. 44. 

18. When a defendant in a suit for rent refuses to pay 
on the ground that a third party claimed the land, the — 
should te referred to a Civil Court.—1 W. R. 91. 

19. Not admissible in a dispute between two purchasers 
os to right and {H>ssessiou.—1 W. R. 207. 

20. In a suit for rent in which the defendant lulmils 
tenancy and a third person intervenes, the otdy (piestion 
between plaintiff and — is as to actual receipt of rent up 
to lime of suit.—1 W. R. 289. 

21. When defendant admits his liability lo pay the 
amount of rent demanded, the fact that another person as 
ryot has executed a knbooleut to a third person for the 
same land affords no ground for an intervetition.— 
1 W^ R. 308 (3 R. J. P. J. 342). See 12 W. R. 81 . 

22. S. 77 Act X only applies to the case of an — who 
claims a present right to receive rent supported by a prior 
actual receipt. The mere existence of a Civil Court’s 
decree, adverse to the rights of plaintiff, docs not bar his 
claim.—1 W. R. 331 (3 R. J. P. .1. 347). See 11 W. R. 90. 

23. Not admissible in a suit under a. 21 Act X.— 
4 R. J. P. J. 1B6. 

24. In a suit for rent ag.ain.st :i lyot by the \inder-tenant 
of an ijara'lar who had been ejected by due cour.se of law, 
in which the zemindar intervenwl, neither the ijarndar nor 
his tenant were cousidereil bo>i4 fide in the receipt and 
enjoyment of rent under s. 77 Act X.—2 W. R. (Act X) 67. 

2o. An — claiming to be the real tenant should be heard 
if the defendant does mA appear.—4 R. .T. V. ,1. 461. Hitt 
see fil pest. 

26. In a suit brought by an — under s. 2.30 Ae.t VIII. 
the Court should confine itself to the questions arising 
under the words of the section, instead of dismissing the 
suit on the ground that the pro])erty was then (though not 
at the time of the origiuiil decree) out of the jurisdiction.— 

3 W. R. 4. 

27. To entitle a person to come in under s. 230 Act VIII 
by )>etition, and to have his case ti-ied in like manner as if 
he had paid full stamp duty on a regular plaint, he ra\ist 
|»rove that he was in imssession of the land in suit, and was 
dispossessed by another party alleging the land lo form 
part of land decreed to him.—3 VV. R. 201. See nhn 
8 W^ R. 8. 

28. An - under s. 77 Act X is not esiopjied by r.n award 
iu butwarra.—3 W. R. (Act X) 11 (4 It. J. P. J. 392). 

29. An intervention by a lessee or tenant is not the 
intervention contemplated by s. 77 Act X.—3 W. R. 
(Act X) 16 (4 R. ,T. 1*. J. 397). 10 W. R. 13. See 34, 38, 3!l 
post. 

30. In a suit for a kulxiolcut, .m interveitor under s. 77 . 
Act X can only show receipt of rent, birt cannot raise a 
questioir of title.—3 W. R. (Act X) 25. See also 8 W. R. .516. 

31. If a Deputy (Jolleetor decides a case under s. 77 
Act X upon the title of the parlies, the appeal lies to the 
Judge; and the Judge having admitted the airpeal, should, 
under s. 353 Act VIII of 1859, decide the whole ease 
himself upon the proper issue it the evidence is complete. 
—3 W. U. (Act X) 27(4 R. J. P. J, 444), 151 ; 4 W. K. 
(Act X) 34, 6 W. R. (Act X) 56, 6 W. R. (Act X) 1, 
7 W. R. 25, 10 W. R. 67. See also Appeal 117. 

32. A decree for p(is.session without actual possession 
cannot avail an — under s. 77 ActX.—3 W.R.(ActX) 152. 

33. Kffect of iioii-uitervcntion under s. 106 Act X_ See 

Under Tenures 6. 

34. The right of third parties to intervene is not restricted 
hy Act X until a tenure is put up for sale.—3 W. R. 
(Act X) 166. Hut see 9 W. R. 519. 

i-SS. Where an — claims a share of attached property, fthe 
Court should defii:^ the rights of the debtor and of the — ; 
if it does not, there is no decision under s. 246 Am VIII, 
and the —,’is not obliged to sue within the year.— 

4 W. R, 85.' 

36. An thtarventiou by a minor, and not through hi.s 
guardiaii.br 8(^e friend, is not aRpwable.—4 W. R. 106. 

37. EffeH of * decision nnder s,' 77 (as regards finality) 


where no snit to determine the question of title is instituted 
within a year. —4 W. R. (Act X) 21. 

38. 8. 77 Act X does not permit 4 stranger to intervene ; 
the — must claim for himself, by some title direct or dori' 
vative, that which plaintiff is seekii^.—4 W. R. (Act'X) 29. 

39. Third parties may Intervene in a snit for'vont, other* 
wfso than under s. 77 AotX, when theii-rights and interests 
are manifestly put in jeopardy.—4 W, B. (Act X) 30. 
But see 8 W. B. 78, 497 ; 9 W. R. 519,10 W. R. 64. And 
see 61 post. 

40. In a suit for a kubooleut, the decree of a Civil Court 
adjudging the land to plaintiff cannot extinguish the right 
of an — (not a party to the decree) under 8. 77 Act X.— 
6 W. R. (Act X) 1. 

41. In a suit for rent, the mere failure of an — nnder 
s, 77 Act X to establish his claim, does not entitle plaintiff 
to a decree. -5 W. R, (Act X) 26. See 10 W. R. 97, 
13 VV,, R. 259. Hut see ,}0 W. B. 81, 

42 '. A party who may fail under s. 77 to show receipt of 
rout, may yet have a got)d right and title to possession, 
capable of being declared by a suit in a Civil Court.- 
5 W. R. (Act X) 86. Hut see 11 W. R. 831. , 

43. More a claim can be investigated under s. 246 
jVet VIII, it is necessary to ascertain whether the pro¬ 
prietary title claimed by the — arose through a right 
originating before <ir aftei' the attachment made by the 
decree-holder.—5 W. R., Mis., 28, 

44. In n suit for possession by an auction-purohnsor at a 
sale ill execution, an iiilervenor cannot question the legality 
of the sale,—6 W. R. 169. 

15. The words “ the actual roceipt and enjoyment of the 
rent ” iu the second part of s. 77 I'arinot mean the actual 
receipt iiTospectively of the question of bona fides alluded 
to in the first part of the section.—7 W. R. 85, 8 W. R. 493, 

9 W. R. 306, 10 W. R. 67, 11 W. B. 90, 371. See 

10 W. R. 216. 

16. Where the Ajipellate Court confines its decree for 
possession to the original defendant, but awards costs 
against an — made co-deferidaut by the first Court, the — 
continues a defendant and can appeal under s. 11 Act XXIII 
of 1861 and need not come in under s. 2.30 Act VIII.— 
8 W. R. 114. 

47. Intervention bv a farmer in a suit for rent.-- 

low. H. no. 

11. An exjiircd decree (i.c. one not executed within the 
time alloweil by law) declaring plaintiff’s title, is no evi¬ 
dence against an -- under s. 77 Act X.—10 W. R. 215. 
(over-nikd h/ H. H.)Ti W. R. 128. 

19. S. 77 Act X d(x;s not allow an — to set up an alle- 
gnlion of receipt of rent against a rec.enl dcelarntioii of 
title.—10 \V. K. 320. 

60. A third party who has given a farm of her share of 
the estate lo defendant, cannot appear as an — in a snit 
for rent.—10 W. R. 331. 

51. In a snit for arrear.s of rent at an unbanced rate, an 

— claiming to bd' the real tenant has no right to bo made 
a (Icfoudant.—(F. B.) 11 W. 11. F. B. 23. 

52. The application of r.n — under s. 77 Act X should 
not 1» rejected n-crely because it docs not contain the 
worils " that he claimed to receive and enjoy the rent.”— 

11 W. R. 14. - + 

53. Where both parlies agree that the questions of the 
actual receipt ot rent by the — shall depend on whether 
the land is part of his estate, the Lower Appellate Court 
.should decide whether the first Court is right in its finding. 

- -11W. R. 20. „ 

54. In a suit fur rent by a dur-mukurrureeadar, w'herc his 
right is contested by a third party under s. 77 Act X on the 
gfounil that it is extinguished under s. 16 Act VIII of 1866 
(B. C.),fhe issues to be framed would be in the first instance 
ns between the plaintiff and the —.—11 W. K. 663. 

66. In order to get rid of the effect of a Collector's 
decision in favor of nn — under s. 77 Act X, the 
party entitled must bring a Suit to establish bis title.— 
11 W. R. 673. 

, 66. Beading s. 21 Act VI of 1862 (B. C.) ahd s. 77 Act X 

together, an — in a suit for measurement is entitled to 
have his claim determined.—12 W. R. 322.' 

67. Where a suit to recover possession is decreed without 
prejudice to the rights of an —, the —, having been a 
party to the decree, has no remedy under a. 2.30 Act VIIT. 
-12 W. R. 476„ 

» h 
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. 58. Whore fn a suit for {>oR8esaion and mosne profits an 
— had her own name suhstituted in the decree for that of 
Che original defendant, she was held responsible for mesne 
pi:ofitB and^osts.—IS W. R. 81. 

60. Where an — was made a defendant and a dewee 
was passed in favor of plaintiff with costs payable by the 
original defendants ,—Meld that, in the absence of any 
a^^ment, a suit for contiibution would not lio against the 
—.—14 W. E. 70. 

60. A Judge has no jurisdiction to isy the same objector’s 
claim undei's. 246 Act VIII a second time as against the 
,Hame attachment, or to re-open a question finally decided 
on the former occasion.—11 W. B. 144. 

' 61. The title of the objector as compared with that of 
the debtor, is not a i»int for adjudication under s. 246.— 
Jh. flee alee 21 W. B. 230. 

62. Where a party complains •under s. 280 Act Vfll of 
having been disirosscssod in execution of a deci'ee to which 
he was irot a party, and there are reasonable grounds for 
thinking that his claim is hondjide, it is the duty of the 

* t/'oiut to treat the case as a regular suit between the claim¬ 
ant as plaintiff and the decree-holder and judgment-debtor 
as defendants.—16 W. K. 209. 

63. Where the application of an — under s. 246 Act VllI 
is dismissed on defanlt, the order of dismissal is of equal 
force with a finding on the merits after investigation.— 
16 W. B. 311. 

64. Pirectly the name of an — has been struck off on the 
ground that he has no intei'cst in the case, all the cvidoirce 
he has put in should bo removed from the record.— 
16 W, R. 672. 

64a. It is not necessary l(» mlmlt an — in a rent suit 
under Act Vlll of 1869 (11. C.) if his interest cannot be 
injiu'ed by a decree thereon,—16 W. R. 132. 23 W. It. KiS. 

66. When an application is made by ii party on the 
ground that he was in possession and that he has been 

^ dispossessed in c.\ecution of a decree in a suit in wliich be 
was not a parly, the proper order to be miule under s. 2.30 
Act VIII in the first instance is to examine In'm.— 

16 W. It.. 288. 

66. In a suit for rout of a siinrc of a mchal alleged by 
plaintiff to have fallen to him under a hutmurra, where a 
third party appears as —, the Court should try whether, 
up to the time of tiie hiifmirra, the ryot, defendant lield 
lahds ami attorned to the Joint sharers of the mehal, and 
whether the — was at any time up to date of suit in the 

•^hond fi/lc receipt and enjoyment of the rent sued for,— 

17 W. K. 143. 

67. A party is not bound to intervene, because he cannot 
l)e atleeted by .any decision gassed, in a suit brought, not 
against him, but agaiust eertaiii representatives of his 
ancestor’s vendors.—18 W. R. 311. 

, 68. Persons who choose to buy property in another per¬ 

son’s name and allow that person the opp'U'tunity of dealing 
with it as his own, cannot be allowed iu equity to intervene 
in a sflit brouglit by such irj'syn for the rent of such jiro- 
rierty.—18 W. R. 626. 21 W. R. 319. ,‘4;c 22 W. It. 440. 

(!9. Where a third party omitted to apply to the Isiwei 
Court under s. 2.30 Act VIU, the High Court was uitalde to 
fiiterfcre although it thought that the Tiower Court should 
have made some enquiry.—lit W’. R. 62. 

7t>. Ill a suit against a ryot for rent of certain land, 
where a third party got himself made a party under s. 7.3 
Act Vlll, and as between him and plaintiff an issue was 
raised whether the^property formed jiart of one moiisah 
or anotlicr,— Meld that this was giving an entirely new 
scope and chai-octer to the suit; and that the remedy of 
any thiiol pai-ty who might have been dispossetraed by the. 
lirocccdings of the other iJarties lay iu a civil suit to re¬ 
cover possession. All issues relating to the — were struck 
out of t^e record and tho decree was affirmed against the 
original defendant simply,-»-20 W. R. 383. See 22 W. R. 440. 
24 W. R. 357. 

71. In a suit for rent where a third party intervenes, the 
Court d(s;s not on in law in going into the question ol* 
title where tiiis is necessary in'* order to decide who has 
been in the enjoyment of rent.—22 W. R. 44(1. See alee 
24 W. R. 101. 

. But the issue to be tried is, who has been in receipt of 
the riSht.-s-23 W. R. 436. 

72. When a claim mjde by a third piflrtf in the course 
of an executton-proeeming is rejected, the case does not 


come under s. 11 Act XXIII of 1861, nor under s, 230 
Act VIII; but the claimant’s proper remedy is to bring a 
regular suit, or to wait until he is (uspossessed, and,thcn to 
proceed under s. 280.—23 W, B. 270. 

73. Where a rent-suit was remanded by the Lower Ap- 
(lellatc Court for the trial of certain issues, the first Court 
was held ^ have done wrong in admitting owtain parties 
to intervene, whose names had not been registered in the 
zemindar’s sheristah, and who had no right to question in 
this suit tho decree passed agaiust tho registered tenants.— 
24 W. 11. 161. 

74. An — in a suit for rent has no right to Ije made a 
dufoudiint, or to introduce into the suit nu entirely now 
issue, e.ff. one concerniug title between himself and 
|)laintiS; still less is he entitled singly to njipeal against 
the judgment in tho case.—24 W. H. 261. See 26 W. R. 29. 

76. Ill a suit for rent, lui — who claims to have acquired 
asharc of the property from which the rent isolaimcd, may, 
at the discretiou of tho Court, lie made a defendant under 
s. 73 Act Vlir.—24 W. H. 350. 

76i In a suit for rent in which an —appeared and the 
Moousiff raiseil the question as to wlio hail up to that time 
lieen iu the actual receipt of rent,— Held that the .ludgc 
was wrong in appeal iu raising the question of title.— 
24 W. R. 121. 

Qmcrc. Is the Moonsiff's procedure iu this case tho 
right one, now that s. 77 Act X has licen reiiealcd and not 
ro-cnaeted.— Ih. 

See Abatement 1. 

Appeal 28, 88, 65, 65, 85, 94, 99, 105, 117, 
122, 182, 166. 

Arbitration 74. 

Attached Property 1, 2, 3, 8, 14, 19, 21, 25,81, 
83, 34, 85, 86, 89. 

Churs 68. 

Declaratory Decree 27. 

Default 13. 

Ejectment 11. 

Enhancement 102, 158. 

Evidence 66. 

,, (Admissions and Htatements) 7. 

„ (Estoppel) 87, 88, 97. 

Ex-parte Judgment or Decree 16. 

House-rent 8. 

Income Tax 2. 

Interest 25. 

Irregularity 17. 

Joinder of Parties 9, 11, 14, 18, 20, 21, 24, 27, 
28, 38, 84. 

Jurisdiction 218, 284, 408, 460. 

Fvuboolont 52. 

Limitation 152. 

Act X of 1859) 11, 26, 27. 

Act XIV of 1859) 276. 

Measurement 13. 

Misjoinder 6. 

Mortgage 303. 

Objection (under s. 348 Act VIU of 1859) 8. 

Onus Probandi 37, 98, 111, 166. 

Possession 8. 

Practice tAppoal) 104. 

„ (Execution of Decree) 118. 

Privy Council 89. 

Registration 2. 

Remand 80. 

' Rent 1, 14, 20, 70. 

Res Judicata 81, 82, 87. 

Resumption 10. 

Right of Appeal 6. 

' Right of Way 2. 

Sale 170. 

Special Appeal 48, 124, 184. 
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Intestate. 

See Administration 1. 

Illegitimate Child 1. 

Boman Catholic 1. 

Small Canso Court 21, 44, 46. f 
Succession 4, 6. 

Investigation. 

See Jurisdiction 8. 

Local Investigation. ' 

Irregularity. 

1. The party at whose instance — of trial was caused, 
cannot complain of it.—(P. C.) 1 W. R., P, C., 61 
(P. C. R. 420, Sev. 913). 

2. When a judgment-debtor sues to set aside a sale in 
execution of a decree on the ground of —, the mm of 
proving the — is on him.—2 W. R. 74. 

3. Ihe non-issue of notice is not an — that civn vitiate a 
sale.— Ih. 

4. The more absence of any formal charge of using 
insulting language in addition to the charge of criminal 
trespass, is not such an — as to vitiate the trial.— 
3 VT. R., Cr., 28. 

6. Misreception of evidence is a defect or — under 
88. 420 and 439 Act XXV of 1861, justifying the quashing 
of a conviction, unless there has been no failure of justice, 
or the prisoner has not been prejudiced.—7 W. R., Or., 7; 
13 W. R., Cr., 40. 

6. Where a Deputy Magistrate did not draw up a charge 
in accordance with s. 250 Act XXV of 1801, but gave the 
accused clearly to understand the nature of the charges 
made against them, the — was held to fall within s. 489.’— 
10 W. R., Cr., 7. 

7. Misjoinder of jrarties is an objection which dfx.*s not 
afFect the merits of the case or the jurisdiction of the Court, 
and is not an error, defect, or — on account of which a 
decision may Ijc reversed under s. 360 Act VlII.— 
13 W. R. 175. 

Where defect of parlies was held to Itc so.—19 W. R. 428. 

8. A Deputy Magistrate was heldlohaveacted irregularly 
in dismissing a complaint and directing the trial of the 
complainant under s. 211 P<-ual Code, without recording 
his reasons for doing so, and without examining all the 
witnesses tendered by the conqdainant, or allowing a rea¬ 
sonable time for the attendance of such of the witnesses 
as were not present.—13 W. R., Cr., 37. See nUo 
10 W. R., Cr., 44. 

9. The — in a Judge accepting the verdict of a jury 
before summing up the evidence on both sides as rcipiircd 
by B. 379 Act XXV of 1861, was not interfered with by the 
High Court acting under s. 439.—11 W, R, Cr., 60. 

10. Where a decree makes a party li.ablc who is not 
liable (e.y., an agent of a or,iqMjrat.ion and not the cor|x>ra- 
tion itself), the error or — is one affecting the merits within 
the meaning of s. 360 Act VlII.—16 W. R. 534. 

11. In a ease under Chap. XIV Act XXV of 1861 in 
which the accused had full opportunity given him to 
answer the ca.se which was made against him, the High 
Court felt itself precluded by s. 420 from interfering with 
the judgment of the Lower Court, oven if it found tliat 
there was an — in the imweedings in consequence of Die 
absence of a formal charge.—16 W. R., Cr., 3. 

12. AVhere an accused was chargi-d under certain sections 
of the Penal Code of an offence committed before the Penal 
Code came into oixiration, the error or — was held, with 
reference to s. 4 Act XVII of 1862 and s. 426 Act XXV of 
1861, not sufBcicntto vitiate the conviction so long as tlic 
l)uni.shment awarded as under Die Penal Code did not 
exceed that which was the legal penalty for the offence te- 
foft! the Penal CcmIj; came into ojsiration.—16 W. H., Cr., 48. 

also where the ae-cused was convicted unde# s. 49 
Act XIV of, 1866, instead of under the Penal Cfxle for 
criminal breach of trust.—17 W. U., Cr., 60. 

13. A conviction under certain repealed sections of the 
Penal Code was not. set aside with reference tf s. 426 
Act XXV of 1861^bere no substantial injurr was done to 
the accused,—16 W. B., Or., 49, 


14. The proceedings before a Magistrate preliminary to 
commitment are not impeachable for — bSiause some of 
the depositions were taken before the accused persons were 
brought before him.—17 W. B., Or., 16. 

16. Nor where the — was not objected to b^the parties 
notwithstanding that they had full opportunlfy of doing 
80.-17 W. R., Or., 35. 

16. The not examining a complainant and not reducing 
his examination into writing is not such an — as should be 
interfered with in a trivial case, unless it appears probable 
that a fresh investigation would produce a different result. 
—17 W. R„ Or., .36. 

17. Although a decree-holder, seeking to h^yp a 4-anna 
share attached and sold, made his applicatiou in a general 
way including the entire monzah, the — was held not 
material, it being clear that what wys intended to be 8<ild 
and was so understood by the objector, w’as the right, title, 
and tatorest of the judgnlfent-debtor.—18 W. R. 106. 

18. A prisoner originally charged with an offence under 
■ one section and acquitted of that chai-ge, was committed, 

on the day following that on which she was acquitted, for 
trial under another section without auy witnesses being 
examined on the second charge, and without having any 
opiMU'tunity of cross-examining the witnesses on the first 
charge with respect to the second charge. Held that the 
— was not one which was covered by s. 288 Act X of 
1872, and that the prisoner had been prejudiced thereby in 
her defence.—22 W. R., Or., 14. 

19. The rule in s. 283 Act X of 1872 as to — is in¬ 
tended to extend to all iirocecdings liefore Magistrates.— 
22 W. R„ Or.. 81. 

20. The maxim omnia premmunfitr rite cseo acta cannot 
apply wliere it is plain that the greatest {lossiblc irrogn- 
lanties have occurred.—23 W. R. 367. 

21. The omission to comply with prescribed formalities 
licforc issuing the summons will not vitiate the proceedings 
after summons so as to enable a complainant to re-ojien the 
case.—23 W. R., Cr., 63. 

22. A suit was brought, under s. 15 Act XIV of 1859 for 
possession of l/rohmottvr land, but defendant contesting 
plaintiff’s right, the Moonsiff had the suit numbered as a 
regular suit, taking adapiatc stumps from the plaintiff. 
The disputed land was then decreed in favor of plaintiff 
ns lakhcrnj, and the decree was upheld in appeal. Jfeld 
that the regular procedure for the Moonsiff would have 
liecu to require plaintiff to file an entirely fresh plaint, 
upon the projicr stamp; but that the — objected to did 
not affect the decision upon the merits according to s. 350 . 
Act VIII.—21 W. R. 167. 

See Adjournment 1. 

Appeal 60, 134. 

Arbitration 90. 

Attijched Property 81. 

Charge 4. 

Criminal Proceedings 6, 

Dam.agos 44,e68. 

Dismissal of Complaint 1. 

Enhancement 48, 79. 

Evidence 12. 

Ex-parle Judgment or Decree 82. 

High Court 109, 183, 142, 169, 

Interest 46. 

Joinder of Parties 29, 80. 

Jurisdiction 219, 487. 

, Land Dispute 1. 

Limitation 76, 193. 

„ (Act X of 1869) 6. 

„ (Act XIV of 1869) 126. 

„ (Execution of Decree) 2. 

Mesne Profits 72. 

Mortgage 278. t 

Practice (Appeal) 24, 63. 

„ (Attachment) 16, 64. 

„ (Criminal Trials) 2,10, 80, 40| 64, 66. 
f, (Execution of Decree) 21, 48, 66, 140. 
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iBRBooLAEirr {contmud). 

See Practice (^view) 69. 

. Sale 14, 41, 42, 46, 08, 69, 60, 68, 86. 86, 87, 
88, 89, 90, 92, 99, 120, 182, 188, 188, 
l41, 143, 147, 148, 178, 176, 187, 217, 
219, 226, 287, 240. 

„ Law (ilct XI of 1869) 80. 

Special Appeal 38, 92, llA 
Value of Suit or Appeal 2, 4. 

Vendor and Purchaser 2, 

. Witne*»9. 

irrigation. 

See Negligence 8. 

Water 4, 6, 9, 10, 11, 12.* 

Islands. 

See Churs. 


See Special Appeal 18, 64, 69, 78, 140,153rt, 163. 
Summona 1, 9. 

Title 7. 

Will 37, 61. 

Written Statement 14. 

* IsBumnovisee, 

See Ghatwals 21, 80. 

■ Witness 64. 

• Istemrareo. 

Meaning of the term —.—n W. It. )0I, It W. I’. 107. 

See Declaratory Decree 3-1. 

Knhancemont 41, 47, 129, 257. 

Evidence (Estoppel) 66. 

Jarisdietiou 118. 

Ehibooleut 17. 

Mokurruree Tenure IS. 


Issues. 

1. Where no — hadheon framed at all but nevertheless it 
plainly apjrcared what the ifuestioii was which was raised 
by the parties in their pleadings and jictually submitted 
by them to the Court, the judgment upon it was held valid. 
Observations on the settling of ~ by Courts of original 
jurisdielion under the Code of Civil I’l’ocedure. ana on the 
duty of an Appellate, Court when an objeetion is mailc 
iH'fiu-e it that the first Court did not, lay down — in a easi!. 

— (I*. C.) 15 W. n., 1'. (!., 15. ,SVt iiteo (]-. C.) 20 W. K. 
377, 22 W. R. -Its. 24 W. K. 275. 

The .snlwlaiicc and not the mere liter.al wording of the — 
is to be. regarded. If, by inadverlenoe or other eau.se, (he 
•aeordo*! — do not enable the Court to try the whole ease 
on the merits, an of)])oi tunity .stiould bo afforded by amend¬ 
ment, anil if nci'il be, by adjournment, for the decision of 
the real points in dispute.—(!’. C.) 18 W. R.^l (foot-note). 
,Sco nho (!?'. R.) 21 W. R. 208. 

2. Where the (Jourt shortly hefori' decision recorded a 
proceeding declaring its intention to frame additional — 
.and .reserved the actual framing of the — for the time of 
giving judgment, its procedure was held not to be war- 

jranted by s. 141 Act VIII.—15 W. R. 151. 

- *3. Where a.Tudge was held to have mistaken the priiicii)le 
..of judicial detcrmiimtion in taking u)i a double issue instead 
of a simple and single one,—f.e. instead of putting the 
issue, ‘‘Is the plaintiff’s allegjjition proved?’’ he ))iaced 
himself under the necessity of chixising Ix-twoen the 
plaintiff’s story and the defendant’s.—23 W. II. 87. 

&ee Appeal 16, 189. 

Appellate Court 1, 9, 13, 17. 

Attorney and Client 7. 

Benamee 22. 

Co-defendants 8. 

• • Curator 8. 

Dismissal of Suit or Appeal 18. 

Evidence ^Documentary) 69. 

„ (Estoppel) 27, 93, 120. 

Hindoo Widow»108. 

Intervenor 70, 71. 

Joinder of Parties 27. 

Jurisdiction 602. . 

Limitation 94, 108, 198. 

’ Lunatic 21. 

Partnership 16. • 

Practice (Amendment) 8, 12, 23, 28, 80. 

„ (Appeal) 19, 64, 66. 

„ (Possession) 75. * . 

„ (Suit) 4, 10, 17, 27, 28, 86, 88, 41, 42, 
46, 49, 62,60, 61, 68. 

Remand 4, 7, 16, 22, 29, 81, 66, 66. 

I 


Istifa. 

See Surrender. 

Jagheers. 

1. 8oi|uestral ion of — grnnled under s. 34 Reg. XIl of 
1805 ill exeentioii of doeice.— W. R. K H. 85. 

2. Reg. I of 1804. and not Reg. I of 17H3, applies (o the 
e.ase of a jierson claiming ns an lieir loan invalid jiighserdnr. 
—(i W. li. 311. 

See Bhooiiyo 1. 

Chakcraii Land 6. 

Enhancement 29. 

Hindoo Law (Adoption) 38. 

Onus Probandi 202, 284. 

I’ractico (Suit) 26. 

Resumption 9. 

Service Tenure 7, 18. 

Zemindar 5. 

Jains. 

See Hindoo Law (Tiihoritaiico and Succession) 67. 
Maintenance 22. 

Jessore. 

See Permanent Settlement 8. 

• Pre emption 4. 

Jheels. 

See Enhancement 28. 

Julkur 4. 

Water 1. 

Joinder of Causes of Action. 

1. There is no imiirojiriety in a plaintiff claiiniiig in 
one suit to recover pos.sc8sioii of two distiiwi poilioiw of a 

* projicrty from whicli he has been di,s|io''S( Ssi;ij at ilifforciiu 
jieiioilH ami under diffi.ient'■ireiiiiihl:ui"eH - -I llaj .'i.'i.l. 

2. Work and l«'oor, gomls sold, ."ml miiy hi oio- 

hitied in one cause of action on one hoinogoneoii.H aei'ouut. 
—W. R. Bp. C8. 

3. %Vhere a village wasdmded into four separate portioni^ 
•ivith four different parties, and tlu'y weii- di.'^ios.sessed under 
one- and the same summary award which demare.ntcd the 
village as appertaining tc defendanfs estate, the four 

•parties were helil to have a common cause of action, and 
could sue jsintly under s. 8 Act VIII.—2 W. B. 219. 

4. There is no misjoinder of causes of action in a suit for 

14 
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JoiNDEB OF Causes of Action {coniinued). 
money contracted to be }>aid, and for the cancellation of a 
kUthmdee and for money deiwsited on account of that 
kittbundee.—H W. K. 127. 

6. Combined causes of action may be brought in the 
Court which has jurisdiction to the full extent of such 
combined causes of action.— Jb, See alee 7,6 ,16 

6. The claims of jtarties setting uj) dlSercut leases from 
A, may be joined in one suit brought by the purchaser of the 
estate from A, to set aside their leases and toreceiTe prdftts 
misappropriated by them.—4 W. R. 109. 

7. A Sudder Amecn may join two causes of action,,one 
of which is for iK>88ession of a jnlkur the raluc of which is 
within the cognizance of the Moonsiffi, and the' other for 
mesne profits, provided the value of the whole suit is within 
the jurisdiction of the Sudder Amecn.—6 W. E. 1.98, 297. 
See alee 5 ante and 8 poet. 

8. The words “ cognizable by the same Court ” in s. 8 
Act 'VUI refer to the nature of the suit and not its value. 
Thus a'Principal Sudder Amecn has jurisdiction to ^y a suit 
for l.md and mesne profits, the value of the combined suit 
coming within the limits of his jurisdiction, though the 
value of the suit for the land was below the value cogniz¬ 
able by him.—(F. B.) 7 W. 11. 174. 

9. A claim for a hoondec may lie joined in one suit with 
a claim for the return of money paid in ex('cs.s of rent due. 
—7 W. R. 409. 

10. H. 8 Act VIII allows — in the .same suit by and 
against the same parlies; but there is no clause which 
allows different causes of action to lie joined in one suit 
against parties whore oath of tliosc parties has a distinct 
and scp.-iratc interest.~(K B.) « W. 11. Ifi. See nUo 
8 W. It. (i4 ; 9 AV. R. 490,525 ; 11 VV. it. 273,397 ; 12 W. it. 
11, 478; 13 W. 11. 429 ; 15 W. it. 408 ; 18 "W. It. 288, 4G4 ; 
20 W. R. 147: 21 W. It. 20« ; 2.! W. It. .'iH!*, 400 ; 
26 W. K. (iO. 

11. Tlie High Court in apjtcal declined to dismiss a suit 
on the ground of mis —, where the suit had been fully 
tried Iielow.—10 W. R. 46. See 11 W. R. 397. 

12. Where the first Court tries a case as a whole, not¬ 
withstanding that it finils the causes of action to be scvoral 
and distinct against several defendants, the T.ower Ap]>eilate 
Court ought to tiy tlie case as madi; up of scpar.'ite suits.— 
10 Y- K- 18 ■- See 11 W. R. 397, 14 AV. It. 381. 

13. A suit to recover the amount of thehoondee, in which 
four persons were made defendants, riz. tlie drawer, 
the acceptor, the iiidoisee, and the drawer's principal, 
was held to be a combination of foiu- suits in one. — 
10 W. R. 2(13. 


14. There is a misjoinder when a idaint contains sep.aratc 
causes of action on the part of distinct plaii.titfs, though 
but one prayer.—10 W. R. 279. 

16. Where it was urged that tlie Judge had, under s. 9 
Act VIII, a discretion to diviiie the ease into two separate 
eases, but did not exercise tliat discretion projierly in dis¬ 
missing the CAse altogether,—i/cW that the Judge should 
have been called to exercise the discretion.—11 W. R. 397. 

16. A suit to recover possession of a bouse as well as the 
rent due thereon was held to bo no mis — imt warranted 
by s. 8 Act VIII.—11 AV. K. 642. 

17. The provision of s. 9 Act VIII under which a 
Court has the discretion to order sciiaratc trials of different 
causes of action. a{>plies only to causes of action mentioned 
ill B, 8, i.e. by and against the same parties.—12 AV. R. 70. 

18 . Was allowed in respect of three several and distinct 

items, one on a gciicral adjustment of account, another on 
account of deposit, and the third on account of a deed, 
as in no way affecting tiie jurisdiction of appeal,— 
12AV. B. 629. ■ 

19. The omission to join causes niider s. 8 Act VIII is no' 
ground for the infliction of the iienalty prescribed by s. 7. 

1 o 11/ t> 1 • 


20. Though there is not in Act X any expreas provisions 
to the same effect as s. 8 Act VIII allowing —, yet on 
general principles a suit for rent ought not to lie dislTiissed 
in consequence of its having lieen so framed lu to include 
the lands of two teuui'cs.—IS W. H. 284. 

21. T4o more claiming of throe shares of money due 
under a.bond executed in favor of plaintiff and others 
jointly, under different titles derived from different persons 
in diserenti, way*, cannot affect the nnity of the cause of 
action.—17 W. B. 528, 


22. 3Vo causes of action, one by plaintiff as purchaser of ' 
arrears of rent, and the other for rent dne, were held to bo 
properly joined in one suit, cognisable by the Civil Court, 
under s. 8 Act VUI, without any snob' distinction as that 
of different sides of the Court,—19 W. R. 43.1, 

23. Where the question is whether there was only one, or • 
more than one, cause of action, it is not enough to say t^t 
the title of the defendant rested upon different and distinct 
transactions, and was supported by distinct and separate 
evidence.—20 W. E, 108. 

See Appeal 167. 

Cause of Action 11, 17. 

Jurisdiction .48. 

Measuremont 12, 17. 

Mesne Profits 21, 85. ' 

^ Misjoinder. v 

Mortgage 298. 

Multifarious. 

Specific Performance 10. 


Joinder of Parties. 


1. In a suit by two plaintiffs for the value of their per¬ 
sonal property plundered, if the cause, time, place, and the 
parlies charged, be tlie same, the fact that both plaintiffs 
have not a joint interest in the whole, is insufficient to put 
them out of Court.—W. R. Sp. 81, 

2. No person ought under s. 73 Act VIII of 1869 to lie 
added as a plaintiff whose right of .action is barred by 
limitation.—W. R. Sp. 162. 

3. The dismissal, by the Judge on appeal, of a suit for 
rent as multifarious iiecausc brought against a nuiubor of 
tenants bolding sepiwatcly, was upheld in special appc.al, 
though that plea was not taken in the first Court.— 
AV. E. Sp. (Act X) 80 (2 R. J. B. J. 371). 

4. S. 73 Act VIII is permissive, not imperative.— 

1 W. R. 228 (3 R. J. P. J. 281), 15 W. K. 634. 

6. There was no improjicr use of judicial discretion iti 
this caKc ill the Court refusing to join certain persons as 
defendants after the case had been gone into.— 2b. 

6. The discretion of a Court to add persons as ddendants 
under a, 73 Act VIII will not be interfered with by^ High 
Court unless it is manifestly unjudioiid and wrong.— 

2 W. R. 168, 6 W. R. 109. See also 22 W, R. 278. 

7. Whore a third party’s cause of action is different f rota 
that of a plaintiff in a suit, he cannot be made a co-plaintiff 
—2 W. R. 280. 


8. A Court may, under ,,s. 73 Act VIII, add parties to a 
suit, or transpose a party from his position ns pee forma 
defendant and place him among the plaintiffs .after amend¬ 
ment of plaint under s. 29.—7 W. R. 39. 

9. "A persor* cannot be made a party to a suit under s. 73 
unless he is interested in the subject-matter, or is likely to 
1x5 affected by the result, of the suit. Where an intervenor 
claimed a portion of the subject-matter of the suit adversely 
to both plaintiff and defendant, it was held wrong to add 
him ns a party, as his interests would not bo affected by 
the result,—7 W. R. 201. See alee 9 W. R. 168: 10 W. K 
283, 368 ; 11 W. E. 861; ■ 12 W. R. 834; 13 W. B. 73, 78. 
362, 443 ; 14 W. 11. 90 ; 16 W. B. 97; 10 W. B. 19, 101 
19 AV. E. 248; 21 W. R. 61. 2int see 18 W. B. 313. 

10. A purchaser of property pendente Ute need not bo 
made a party to the suit; he purchases with notice and is 
bound by the title of hig vendor.—1-7 W. R. 226. 


A*, u. omu wbwvvu luungnger murtgagee, a tuirci 
person who allogcil thot the mortgage was collusive and 
adverse to his interests, vtas made a party under s. 73 
Act VIII.—7 W. R. 816. See 11 W, R, 831. 


12. A Judge has discretion to add a fresh rMondent to 

the recowl, he having been a party to the ortswal suit._ 

8 AV. R. 367. , 

13. Persons not parties in the original Ault are not en- 

titlcfl to have t hemselves added as appoUiwits in the Anncl- 
latc Court.-9 W. R. 2o9. * 

14. AiChen an intervenor in a suit to recover rent is'inade 
a party at the request of the plaintiff, the latter can^t 
afterwards, by speoial appeal, get rid at the effect of his 
own act.—9 W. R. 338. 

16, .Where‘a Hindoo widow Usues as guardian of her 
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JoqtDEB OF Pabtibs (continued), 

daughter by her first husband, olaiming the estate of her 
son who died after W-re-marriage, and then applies to be 
made a co-plaintiff in her own right, the Lower Court is 
not wrong iff arraying her among the parties to the suit 
■ under s. 73 Act VIII.—10 W. R. 34. 

16. If a party, whose interests are identical with the 
plaintiff’s (d.y. where they are both co-shaiers), declines to 
join as a plmntiff, the Court may at its own discretion moke 
him a defendant under s. 73 Act Vlll.—10 W. R. 108. Hee 
11 W. R. 270,16 W. R.432. 

17. M'here a suit by a guardian without a certificate 
imder Act of 1858 was dismissed by the Lower Appel¬ 
late Court, and the minor on coming of ago applied to hare 
his name substituted o^ the record, the High Court, under 
s. 73 Act VIII, ordered that his name should be added as 
plaintiff and the suit be proceetlei with, plaintiff to pay 
costs'of defendant.—12 W. R. 102. 

18. The placing of an intervener upon the record as a 
(.tetendant and the deciding of an issue between him and 
thg otlier parties to the suit, was declared wholly irregular 
in a suit for the enforcement of a contract of s.alc, where 
the inlervcnor claimed a proferentiiil title under a subse¬ 
quent registered conveyance.—13 W. It. 73. 

19. There is no more reason why the amendment of a 
plaint should be allowed under Act X of 1859 than a —.— 
13 W. It. 126. 

20. In a suit for confirmation of possession where an 
iuteiTcnor st.ate8 that he is in possession, he is rightly 
made a defendant under s. 73 Act VJII.—13 W. It. .362. 
tSre 16 W. It. 2.35. 

21. 'The action of the Court under s. 7.3 Act VITI is a 
matter of discretion and therefore not a matter of appr’.al. 

■ -14 W. n. 90. Sec 11 W. It. 285. Jiiif we 22 W. It. 27.3. 

22. S. 73 Act VITT is not restricted to suits for title to 
immoveable property only, but .applies to moveable pro- 
• perty also.—14 W. It. 286. 

• 23. In a suit to recover })OSsession of i)roperty hold by a 
Hindoo widow, the reversioner was held to have licen 
erroneously made a co-dofeudant and to have no right to 
appeal from the decision i>assed against the iSulow only.— 
15W. It. 6. 

2't. Parties whose interest in the subject-matter of the 
.suit is, according to their ow-n allegation, of a very remote 
and gontingent character, should not be added as defend¬ 
ants in the cause under s. 73 Act VIII.—16 W. 11. 12. 

25. A Court was held justified in refusing under s. 73 
vv'Ct VITI to make a corporation a j)arty in a suit which 

•yvas brought against the agent of that corjioration .and not 
against the eoriioratiou itself.—15 \V. 11. .534. 

26. An Appellate Court has<no authority under ,s. 7.3 

Act Vllf to strike out a respondent’s name and in lien of 
it to make other jiartics defendants and then send the case 
down to the I.owcr Court for re-trial as against, tho.se 
jiartles.—16 W. It. 183. • * 

27. A ^oiu't must limit its enquiry to the issues necessary 

for the trial of plaintiff’s right to •relief, even when an iu- 
tervenor is made a defendant under s. 73 Act VIII, unless 
his intervention raises a new issue.—16 W. It. 235. See 
19 H. 248, 24 W. R. 101, 25 W. K. 29. . 

28. A party who has been irregularly admitted as an 
intervener in a suit for lent beffire a Moomsiff os if it was 
being tried und^r Act X of 1869, is not untitled to be 
treated as if he had been made a party under s, 73 
Act VIII.—17 W. R. 176. See 19 W. E. 248. 

29. The addition of a party does not affect the merits of 

a suit according to s. 363 Act VIII; but the aildition of a 
party without the adjournment of the hewing as provided 
for by 8. 73, may be an error or irregularity.—17 W, R. 370 
(foet-note). * 

30. The joinder as co-plaiutiffs of two persons claiming 
to be the representative of a deceased plaintiff was hefil to 
be on irregularity which was onred in ^is case by the con¬ 
sent of parties.—17 W. R. 476. 

31. A suit in vAich plaintifi alleged that the defendants 
(including ryots againrt whom he hqjl been unsuccessful in 
the Collector’s Court) had in combination fraudulently 
availed themselves of a fabricated jummahundee paper as 
evidenct to support certain mehirrwee claims, and had 
thereby ojuted him from the full enjoyment of his milUe.ut 
right, was held to be single in its character .and not multi¬ 
farious.—19 W. R. 203. f 


32. Where two plaintiSs suing jointly to recover khos 
possession of a specified portion of land, fail to make out 
their title to that portion or any part thereof, and succeed 
only in making the title of one of them to an undivided 
moiety of the whole land, this does not give them or either 
of them a title to an indefinite decree for snob moiety.— 
20 W. U. 3^. 

33. A third party who intervenes in a suit for rent stating 
that he has acquired the rights of the tenants and has paid 
plaintiff a smaller rent, can be made a defendant under 
s. 7,3 Act VIII; the object of making a third party a de¬ 
fendant under such eircnmstanccs ^ing that a decision 
may be come to between plaintiff and the right defendant 
and relief given whore it i.s due.—22 W. it. 386. See 
26 W. R. 29. 

34. Ill a suit for arrooi's of rent, whore certain parties 
intervened alleging that they were eo-sharers with plaintiff, 
—Held that the interveuors cimld not Ix! made cu-plaiutiffs 
against their will unless there w.os such an equity as to 
compc^tlieiu to be such, and th.at the Lower Court was 
right in i>liieing them upon the record as defendants.— 
22 W. R. 229. 

But where no part of the rent is jiaid, one co-sharer can¬ 
not ask to have a decree for Ills share only. The whole 
rout ought to be sued for in one suit, and the persons 
jointly entitled to receive the rent ought to he the plaintiffs. 
If the co-sharer desiring to bring the suit cannot join the 
olhers as plaintiffs with their consent, he might claim the 
whole rent and ask the Court, under s. 73 Act VIII, to 
make the other eo-sharei's pluinliffs, which would l»c a 
simpler and better idan (han making them defundauts.— 
22 W. E. 391. 

26. Although difliciilty might in some eases arise as to 
the right of the lessee of one owner to claim a piutition 
with the other owners, yet where that difliculty wAs 
removed by plaintiff's lessors having cxjircssly covenanted 
in their merraa pottah that he shall lie entitled to claim 
jiartition, the Court was held to have power, under s. 73 
Act VIII, to transfer the lessors on the record from the 
position c)t defendants to that of plaintiffs.—22 W. E. 437. 

36. In a suit to recover possession where defendants 
alleged that a portion of the land sued for was held by 
third jiarties not liefore the Court,— Tfcld that the Court 
had no right to insist on these thii-d parties being added us 
defendants against the plaintiff's will when she wished to 
abandon, as against the original defcndanls, her claim to the 
property in which alone the third parties were intercstcil. 
—24 W. E. 1(10. 

See Arbitration 31. 

Bond 2, 17. 

Caueo of Action 18. 

Contribution 35. 

Dismissal of Suit or Appeal 23. 

Endowment 70. 

* Evidence (Estoppel) 133. 

High Court 63. 

Irregularity 7,10. 

Jurisdiction 13, 368, 161, 

Limitation 42, 134, 140. 

Mesne Profits 36. 

Minor 1. 

Misjoinder 2, 4, 6, 7. 

Mortgage 128, 285. 207, 299, 303. 

Objection (under s. 348 Act VIII of 1859) 19. 

* Onus Probondi 14. 

Practice (Parties) 35. 

Small Cause Court 45. 
fecial Appeal 84, 109, 124. 

Joint Decree. 

• 1. A judgment-debtor cimnot make a private arrange¬ 
ment with decree-holder, e.xonerating the former from 
payment of any portion of a —.—2 W. It. 266. 

2, A_can be executed against any of the debtors 
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Joint Deckee {continued). 

whom the {leci'cc-hoMer may aclect.—2 W. R., Mis., 49$' 
12 W. R. 306. 

3. Though a decree-holder has a right to put joint and 
common decrees in foine ngaiiist one or all of the defend¬ 
ants in the order be thinks fit, the claim tof be enforced 
must ho limited to the particular lands or properties with 
which particular defendants are clenrly shown to have lieen 
connected.—2 W. B., Mis., 61; 14 W. B. 176. 

4. Ihc application for dividing the amount of a — 

should Ix! made, and the order for such divisiotl obtained, 
at the time of the decree and not afterwards.— lb. <• 

6. A plaintiff suing upon an ikrar, is not entitled to a 
decree contrary to its terms; thus sharers severally liable 
cannot be made jointly liable.—7 W. B. l.'iC. 

6. The joint nature of an j/OTalee decree cannot be altered 
by a subse<inent arrangement of the parties.—13 W. R. 128. 

7. In a suit against heirs inheriting equally, a — may 
be passed without determining tho liability of each.— 
16 W. B. 192. 

8. A — remains a — notwithstanding the decree-holder 
proceeding against one or more of the judgment-debtors 
separately, as by doing so ho does not relieve the other 
debtors from their joint liability.—17 W. B. 49C. 

See Appeal 184. 

Contribution 12, 17, 18, 19, 28, 29, 84. 

Damages 78. 

Decree 1. 

Hindoo Widow 100. 

Limitation 95, 250. 

„ (Act XIV of 1859) 68, 60, 173, 177. 
„ (Execution of Decree) 5, 6. 

Mesne Profits 101. 

Possession 32. 

Practice (Execution of Decree) 9, 11, 82, 59, 
67, 72, 74, 81, 95, 98, 122, 140, 142, 
163, 198, 224, 257, 264, 270. 

Right to Sue 6. 

Sale 166. 


Joint Hindoo Family. 

See Hindoo Law (Coparcenary). 

Joint Magistrate. 

Not judicially subordinate to M.agistrate of District.— 
2 W. ('r., (!4 (4 B. J. P. J. 604). See also 8 W. B, 
Cr., 01. 

See Jurisdiction 402. 


Joint Stock Company. 

1. Defendant applied for 100 sluues in a —, and on their 
being allotted to him paid lOOORs. deposit. His n.amn was 
placed upon the register of shareliolders, but he refused to 
sign the articles of association. Jleld that ho was not lialilo 
as a shareholder.—2 Hyde 238. 

2. An appeal was held to lie under s. 27 Act XXI of 1803 
and s. 141 Act X of 1800 from nu order sf the liccorder of 
Rangoon directing appellants id pay as contributories to a 
— in liquidation.—9 W. 11. 639. 

3. Tlic liability of registered sharolioldcrs ns members of., 

a — to contribute, is only primn facie ; lUc solo step of 
joining others in affixing their names in a prospectus to 
certain shares does not amount to an agreement of mem¬ 
bership nor make them eontriliutories.— 2b. ' 

4. The power of sanctioning a compromise allowid to 
‘the Courts by s. 174 Act X of 1866 should Ix’ exercised 

with great caution. The compromise may be eiAevcd into 
before tho list of contributories has been settled or the 
liabilities or competence of the shareholders has been, 
ascertained.—(P. C.) ]2 W. R., P. C., 26. ^ 

6. Where a party takes shares in a —, agreeing to forfeit 
his shares if he does not pay calls upon them at certain 


stated intervals, tie peiutlty of forfeiture should be enforced 
against him if theows aie not paid Becoming to agree¬ 
ment. The damages should not be measured by the amount 
of the oall.—24 W. E. 868. 

6. No general manager or even rtanaging director of a 

_ has power permanently to alienate as Vent-free the 

prot)erty of the shareholders without thhir consent,— 
25 W. R. 246, 

See Irregularity 10. 

Joinder of Parties 26. 

Lakheraj 21. 

Lien 6. 

Plaint 10. 

Practice (Parties) 4, 23. 

„ (Suit) 35. 
r Stamp Duty 70.' 

Summons 10. 

Joint Tenant, 

A proprietor is entitled to proceed for the whole rent 
against any member of a joint and undivided tenancy, 
tte — being left to seek relief against his co-tenants or 
their heirs.—fiev. 842a, See also 7 W. H. 272. JBut see 
lOW.R. 304, 

See Co-sharers 13, 89, 41, 

Evidence (Estoppel) 182. 

Lease 44, 73. 

Limitation 288. 

Partition 8. 

Putnoe Tiilook 92. 

Rent 71, 100. 

Jote, 

1. Nij-jotc. See Enhancement 281 ; Occupancy 72, 82 ; 
Sale 91. 

2. R.aj-baroc-jotc. See Onus Probandi 229. 

.1. Sursorec-jote. See Knh.'incemciit 169. 

4. Nuksan-jote. Sec Occupancy 92. 

See Cburs 66. 

Indigo 8. , 

Julkur 28. \ 

Kubooleut 12. 

Lease. 

Occupancy 81, 79. ^ 

Practice (Possession) 88. 

Rent 56, 60. 
gale 24, Dd. 

Settlement 25. 

Sub-lease ,4, 9. 

Journey. 

See Jurisdiction 480. ‘ 

Joutuck. 

See Lakheraj 81. ^ 

Judge- 

1. No one should be a —In a ease in which he is himself 

interested.—13 W. B., Or., 60, 66 j- 14 W. It, Or., 74; 
16 W. R., Cr., 67. See 21 W. B., Cr., 81. (F. B.) 

27 W. R., Cr., 39. ' ■ , 

2. — as witness.— See Judgment II; Fractloe OiSaminBl 

Trials) 94.61. *. • ' ,, 

3. Mistake by Judiciat Officer .—/^e Att$cnda'6. 

4. A --- has no power to keep a case On his own and 
refer the witnesses to be examined, some Iw Moemsiff, 
and some by the Subordinate Judge, and th#'to examine 
it himself. Evidence 60 taken is not admissible;— 
16WjR. 1764 
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^ JoDOE {contktued). 

B. No one should be a — in a case which was instituted 
by.his authority.—21 W. E. 312. See ahoM W, B., Or., 68, 

6. A Joint Sessions — has no power to act under s. 296 
Act X of 187f, which applies only to the Sessions — of the 
Division.—25 W. E., Or., 21. 

See Gonviotion §. 

Judgment 6, 11, 16. 

Practice (Sait) 12, 56. 


* Judgment. 

1. A — is not a — io fcni, because, in a suit by A for 
the recovery of an estate from B, it has determined gene¬ 
rally concerning the statm of a particular person or famyy; 
it is' a — inter partes. —(P. C.) 2 W. E., V. 0., 31 
(P. C. E. 620). 

2. Duty of Lower Courts to pronounce opinion on all 
iiuiiortant points.—(P. C.) S W. E., P. C.. (i3 (P. C. E. (i31). 
See. aho 8 W. E. 481, 11 W. R. 312. 

3. I’he determination in a cause should be founded upon 
a case cither to bo found in the pleadings or involved in 

•f or consistent with the case thereby made.—(P. C.) (i \V. K., 
P. C., 67 (P. C. H. 649). See aho 9 W. E. 170; 12 W. E. 80; 
14 W. E. 142, 386, 466; 16 W. E, 433; 16 VV. R. 123; 
18 W. E. 274; 1!» W. E. 333; 20 W. E. 272; {F. B.) 
21 W. E. 208 ; 23 W. E. 1.68 ; 26 W. E. 426. 

4. A — in another case is insufficient evidence against 
a parly who hiid no part in it.—^1 W. H. 270. See Uposl. 

6. Reversal of a predeces.sor’s —, wlien allowable and 
when not.—2 W. H. 174, 7 W. E. 161. 

6. Pi’ivate knowledge of a .Judge i.s not to be iitiporlcd 
into a case.—2 W. E. (Act X) 2!) (4 E. .1. P. J. 02). Sec 
also 22 W. E., Or., 79 ; 23 W. R. 16 ; 2,6 W. R, 303 ; 
(P. 0,) 20 W, R, 6,6; and Pr.acticc (Suit) 12. 

• Nor the opinion of an Assessor derived from personal 
knowledge and unsupported liy evidence or record.— 
21 W. R., Cr., 28. 

7. A Judge may raise legal points whii'li afisu naturally 
out of the facts found, but not independently of facts im¬ 
pliedly admitted.—3 W. E. 28. 

8. A — as it were in rem, setting a.side a mokurruree 
jiottah on the suit of two co-slnu'crs, i-enders it inoperative 
as against all.—3 W. R. 192. {Ocer-rulcd by F. Jj.) See 
'' 1 jwst. 

• 9. An order of a Deputy Collector refusing to cnlcrlsin 
’’',3. suit is a — within the meaning of s. 160 Act X, from 
wiiieh an appeal lies to the Judge.—3 W. R. (Act X) 17 
(4 E. J. P. J. 400). • 

10. S. 185 Act VIII is not complied with by a Judge 
pronouncing a plea to be absurd or ridiculous without 
g^.’ing reasons.—6 W. E. (Act X) 21. 

11. A.ludgc cannot give evidence in a ftise merely l>y 
making ^statement of fact in his —, but is bound to make 
that statement as any other witness.—7 \V. E. 189, 

9 W. E. 2.62, 26 W. E. 121, (P. C.) 26 W. I^ 6.6. 

12. It is irregular to add to a — once delivered under 

§,s. J83, 184, and J86 Act VIII, when the effect of the 
luldition is to alter the grounds on which the — proceeded, 
—7 W. R. 286. • ; 

13. A docisiofi by a competent Court that a Hindoo 
family was joint and undivided, or upon a question of 
legitimacy, adoption, ij^rtibility of property, rule of descent 
in a partiqplar family, or upon any other question of. the 
pme nature in a suit i»W partes or rather in an action 
in personam, is not a — in rem or binding upon sti-aogers; 
nor is a decrM in such a case admissible as evidence against 
strangora.—CP. B.) 7 W. R. 838. See 8 W. E. 64, (P. C.) 
17 W. R. 104. 

14. A -9 against one sharer in a mokurruree pdltah 

declmng the pottah to be a<orgery, is not a — in rem, 
nor is it admissible as evidence against another sharer (uot 
a party to the fbnner suit) suing to obtain a declaration 
of bis rights and interests under, the pottah.—(F. B.) 
7W, E.3A7, ^ ^ 

16. Qturre, Whether when » Subordinate Judge who, 
after hwi^ the evidence in a suit, was promoted in the 
eame dis^ot, refrained from deciding tibe case and left 
It to his Buocessor for decision, such — .was legal.— 

7 W. R. 441. , . . 


16. When a — in a previous suit is recited in a plamt 
as material to the cause of action, pluintiffs cannot 
object to a reversal of that — being used against th^m.— 
8 W. B. 492. 

17. When a Judge, after writing his — but before de¬ 
livering it in open Court, dies, or leaves the Bench, his 
written — i%not to be considered as a —, but merely os an 
opinion.—(P. B.) 9 W. E. 1. JffKf tee 17 W. R. 476. 

18. A Judge should not recommend fatm-c litigation or 
advise particular modes thereof.—9 W, R. 301. 

19. A decree cannot bind plaint!JIs who were not ]mrtfea 
to it; It is a decree inter alius. —12 W. K. 21. 

20 . Ho adverse opinion in a — dismissing a suit can 
affect defendant’s rights in any future litigation between 
the parties.—13 W. R. 289. 

21. A Court should always sec how far tlie circumstances 
of one case arc really on all fours with tho.so of another, 
before it refers to the — in the one for the reasons of his 
— in the other.—15 W. E. 2. 

22. A Judge ought not to make for a party a case which 
the latter do(!s uot make tor liimaelf.—1.6 W. E. 363. 

23. A — inter partes may be received iu favor of a_ 
stranger as against a party thereto, not ns poncludiiig suoh 
party, but as evidence quantum raleat. —l(i W. E. 112. 

24. Tlie decision of one Court (not even of the Privy 
Council) can bo 110 biiidiug auiliority on anotlicr Court iu 
a question of fact between other parlies.—18 W. E. 469. 

26. In a suit by A, a decree between B and another of 
the defendants in a former suit to whieli ncitlier A nor any 
one privy to him in title was a party, is not admissible in 
evidence as a - - inter partes. —19 W. E. 166. 

2li. A — which li.as been sot aside by a superior Court 
as made without jurisdiction, and which is no — at all, 
eannot have any probative force; between the parties.— 
19 W. R. 283. 

27. Plaintiff institiitisl two suits, one against S and the 
other agaiicst tlie |)ro.sent defendant. Tbe, one against S 
came up in appeal to tlie High (’oiivl, and the other 
having been heard in appeal liy the District .Indge,— ITeld 
that the Di.strict Judge, instead of applying tlic — of the 
High Court in the ease of S as evidence against tlio pi-csent 
defendant, ought to liavc decided the. Case upon the evideueo 
on the record.—22 W. R. 688. 

28. It is n ge.ueral j)riuei|)le that — must lie delivered 
by the J udge who has heard the evhleiice,.- -23 W. E.,Cr., 69. 

29. Wliere two suits for rent brought by the same party 
against dilTereut defendants wore dismissed on the ground 
that Itic .Indge entirely dislii'lievcd the iwidenee, a sepa¬ 
rate - ill eaeli ease was held to bo nniiceessary,— 
2i W. E. 376. 

See Adhikarec 2. 

Appellate Court 2, 8, 4, 5, 0, 7, IS. 

Arbitration !)5. 

Attorney and Client 11. 

Confession of .Judgment. 

• Construction 112. 

Costs 90, 92, 

Decree 3, 5, 10, 24. 

Enhancement 114, 211. 

Evidence 48, 91. 

,, (Documentary) OC. 

„ (Presumptions) 14. 

High Court IQ, 19, 37,01,90,122,123,151,17.8. 

Husband and Wife 22. 

Issues 1. 

Jurisdiction 213, 233, 853. 

Limitation (Act XIV of 1859) 137. 

Lunatic 21. 

Marriage 29. 

Dractico (Appeal) 8, 99. 

> (Execution of Decree) 192, 

,, (Parties) 6. 

,, (Review). 

„ (Suit) 40. 

Privy Council 49, 85, 88, 89. 

Remand 22. 
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Judgment (cotitinued). 

See Special Appeal 116. 

• 'Wator-conrse 8. 

wm 61. 

Judgment-Creditor. i 

See Mortpge 238. 

Practice (Execution of Decree) 245, 248. 

Sale 8, 15, 60, 69, 88, 84, 111, 166, 169, 
169, 281. 

Security 22. 


not forming & portion of settled estates, is cognizable OtJy 
in the ordinary CSvi Courts. Beg. II of 1^19 is not the 
Regulation under which Government should proceed in 
such cases.—l. W. E. 116. j. 

9. To obtain a decree for a — as part of an estate settled 
with him, of which adverse possession has been obtained 
by Act IV of 1840, plaintiff must show not only original 
boundaries but modem possession.—2 W._R. 804. 

10. Merc occupancy of a — for a scijes of years by a 
icuant-at-will, can give him no preferential right against 
his landlord’s lessee. Act X oi 1859 does not apply to 
such n case.—2 W. E. (Act X) 19. 

11. The more act of fishing in a tank is no proof of 

ownerBhii>.—C W. R. 281. •# 

12. Rights of — cannot be claimed in half of a flowing 


Judgment-Debtor. 

See Arrest 4, 9. 

Attached Property 6. 

Auction-Purchaser (Execution Sale) 14. 
Benamoe 1. 

Conveyance 11. 

Contribution 4, 5. 

Declaratory Decree 81. 

Decree 1. 

Fraud 7. 

Gift 47. 

Joint Decree 1. 

Onus Probandi 15, 236, 

Practice (Attachment) 11, 14, 23, 44. 

,, (Execution of Decree) 192. 
Registration 6. 

Sale 3, 15, 44, 84. 

Sheriff 8. 

Voluntary Payment 1. 


Judgment in rem. 

See Evidence (Estoppel) 22, 29, 

Judgment 1, 8, 18, 14. 

Survey 17. 

Judgment inter nartes. 

See Judgment 1, 13, 23. 

Jujmane, 

See Hindoo Law (Religious Corcinonics) 1, 17. 

Julkur. . 

1. Tbakbust niii.)>s are not ('vidcnco of title in a disT>uic 
regarding n right of fisbciy.—W. R. Sp. 120. 

2. An exclnsivG — liglit in .a navigable river. .bcI up 
against tlic ordinary rights of the State and the community, 
must be c.stabUshcd by clear and stronj; evidence — 
W. H. 8p. 243 (2 R. J. R. .1. 309, L. R. l(i). 

3. I osscssion and enjoyment for a scries of years arc 
cogent, evidence of title.—77/. 

4- A proprietor of the entire — i ighl.s of a pergunnah is 
entitled to fijih in nny luituvul watoi-course or in nny jhccl 
(I ^**" 48 )*'***^ made by human agnioy.—W. R. Sji. 267 

B. A has no right to erect a bnn<l on his ow n land so as 
to iiitercopt the i)a.s.sagc of fl.sti in a natural stream and 
thereby render B’s right of fishing les.s im.fitable, unlo.ss 
the bund 1 ms exi.stciWmany years without eomplaint — 
W. R. Sp. 275 (L. R. 58). 4 

* 0. When a -- diics mp, iu holder is not nccewnrily 
cni itlcd to 1 :^ Below 14)awater.—1 W. R. 78. • 

7. Rights ijf — in’.iip 6 tioi) to flooded lands m.iy tic 
—Tw R^'^ suhni^ion is gradual and not sudden, 

8 . The claia of GoY^Bitfent tu the — of navigable rivers 


river. —5 W. R. 286. 

13. A right of fishery is not affected by a change in the 
source whence the water comes or the course which it 
takes .—6 W. R. 17. * 

« 14. Where co-projirietorB have a right to fish, one of 
them cannot be sued for trespass for fishing merely because 
the —. by a change in the course of a river, runs over the 
land allotted to plaintiff under a^butwaiTO, nor can plaintiffi 
in .such a suit obtain a share of the fish on the ground that 
he had a share in the —.—C W. B. 41. 

16. The iirovisioii in a — pottah that the lessee cannot 
sue for recovery if he fail to catch fish, is no bar to his 
claiming a refund of rent if the lessor (and consequently 
tlie lessee) is deprived of possession by order of Court.— 

7 W. U. 405. 

16. One sharer of axiymalee- — is not debarred from 
collecting his sejiavate jmtmw simiily bccausti another 
sharer prefers a consolidated hhitlee. junima.—11 W. B. 374. 

17. I’laintiffs .sued for pos.scssiun of certain — lands ns 
belonging tf/ their est.ates. riaintiffs and defendants were 
rcs]>cctivcly the proprietors of two .■ulj.acent estates which 
originally formed one taloiik in the occupation of the 
defendant’s ancestors, which talook was severed into two 
estates at a sale for wrears of revenue, it was found as a 
fact that defendants were in possession under an Act Iv 
awai’d, and tiint they and their ancestors exercised the — 
and other riglits when the land was covered with water. 
IJeld that tdaintills I'ould succeed only by establishing a 
Ixjttcr title than defeudaiils to the — lands, and by 
tiroviiig th.at the effect of the revenue sale was to transfer 
to them, as part of the talook which belonged to them, 
any soil which might be recovered from the bhcbl.— 
(P. C.) 11 W. R. P. C. 1. Sir uhi> 11 W. R. 660. 

18. In a dispute about. — betw'cen the jiroprietors >.'( 
neighbouring estates, where the title-deeds do not specify 
the [lieecs of land or water in contest, the title must depend'' 
on possession.—12 W. R, 164. 

19. The right of fishing in a navigable river docs not 
belong to the public, nor is the Qovenimcnt prohibited by 
any law from granting to individuals the exclusive right of 
fistiing in such^a river.—16 W. 11.212. See 16 W. R., <>.,78. 

20. The Lower Appellate Court was held to'have been 

WToiig in law in reversing a decree establishing a*— right 
in a river, on the groiffid that it was iio.ssible that the 
narrow inlet coffneetiiig the river with the disputed body 
of water which occupied what was once its bed, might silt 
up later in the ycai-.—18 W. R. 460. •' > 

21. Parties exercising a yight to fish in a — mehal under 
a lease from pwt-owuers cannot be regarded as trespassers 
in relation U> other parties holding a similar lease from the 
other co-sharers.—20 W. E. 862. 

22. A party owning the right of fishing in a river from 
the time of the Permanent SettlemcDt, is at tiborty to 
exercise that right in the open channels abandoned by the 
river up to the time when the channels became finaUy 
closed at both ends, 4.e. scslong as fish can pass to and 
fro.—21 W. R. -27. 

23. 'Where a jotedar had exercised rights of fl^hety over 
two jiilknrs for more than 12 ^Toars, not a.s the ownfr'w t^ 
jote (with which the julkurs'were not connected):'fiip® 
a tenant under a landlord ,—lleM that such uoHewiHM did 
not confer upon him a right of occupancy.— ^ W. B. 433. 

24. ^ic right to a -y*l)y no means involves a right to 
the soil tvhen the — is either dried or filled up by aeon* 
mulation of soil.—24 W. R. 200.- See aleo 11 W. R. li72, 

26. In a suit by a landlord to recover possession of a — 
on the allegation that defendants never had any but 

• • I 
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temponu>T tenancy and that they had retired from the 
^ery, where defendants in answer set up a meertu right,— 
Seld that the suit sbonld be looked upon as a demand for 
possession fiom the defendants, or as it were a notice to 
gire up possession, and that the question to be tried was 
whether the defendants were entitlod to retain poBsesBion. 
—24 W. R. 266^ 

26. A plaintifr is not prevented from bringing a suit to 
establish bis right to a portion of a dshory, because at some 
pievions time he bed claimed to collect rent over the whole 
fishery.- 26 W. B. 481. 

See Chnrffns, 86, 64, 77, 79. 

Giiminal Trespass 6. 

Ejectment 20. • 

^Evidence (Prosamptions) JB, 24. 

• Joinder of Causes of Action 7. 

Jurisdiction 217, 224. 

Kubooleut 41, 44. 

’ * Limitation 208. 

„ (Reg. II of 1806) 8. 

Onus Probandi 72, 190, 244. 

Res Judicata 9. 

Resumption 9. 

Settlement 9, 16. 

Small Cause Court 11. 

Thofte, 16. 

Water 2, 6. 

Jummabundee. 

See Enhancement 247, 274. 

, Evidence (Documentary) CO, 84, 

„ (Oral) 47. 

Joinder of Parties 31. 

Mesne Profits 98. 

Rent IOC. 


Jumma Nuvees- 

, A ryot cannot contest the authority of a — to grant a 
IiaohimiuJitiah, when the 7,cmindar, though made a defend¬ 
ant, docs not do so.— Vf. R. Sp. 276 (L, R. 60). 


Jumma-Wasil-Bakee- 

• See Evidence (Documentary) 28, 47. 

Mortgage 6. 

Jungle- 

See Enhancement 127. 

« • Forfeiture 4. 

Ghatwals 11, 82. • 

Junglebboree Tenure. 

Jun^e Mefaals. 

Kubooleut 64* 

Lc&se 81, 49, 60. 

Municipal 6, 82. 

Practice (Possession), 66, 61, 

Waste Land. 

• 

Janglebo*ree Tenure. 

1. S. 8 Beg! VIII of 1793 'defines a — as a grant to a 

man and his heirs.—2 Hay 14 (Marshall 280). _ • 

2. And it Ipplies only to a —^*which existed at the time 
of the passing of that Regulation,—2 Hay 398. 

3. The receipt of rent, by a semindar, from the pnr-« 
chaser of a — whom he has dispossessed, does not amount 
to a xa'^cation of the jturchaser’s right to hold ander a 


pottah transferred to him by the vendor who acquired 
it from the zemindar’s naib without authority.— 
W. R. Sp. 292. 

4. A ]unglelK)oree pottah how long good with reference to 
cl. 4 8. 26 Act I of 1846.—1 W. E. 195. 

6. Its effect upon an ouction-parcha.ser where it gives 
the tenant cower to extend bis land at the same rate of 
rent as tha* of the original land.— Jb, 

6, A junglebooree pottah, granted by a Hindoo widow, 
and confirmed by persons interested in disputing it, can¬ 
not be cancelled at the suit of one of those persons.— 
2 W. R. 291. 

• 7. The mere admission by the defendant that the lands 
in question ore within the plaintiff's zeraindaree, is not 
sufficient to start the plaintiff’s case when he sues, as 
zemindar, to cancel and resume an alleged hereditary —.— 
6 W. R. 130. 

See Enhancemeut 66, 81. 


* Jungle Mehals. 

See Jurisdiction 2. 


Jungipore. . 

See Gambling 2. 


Jurisdiction. 

1. Ibc High Court can receive and adjudicate a point 
of — though not tpken below.—W. R. F. B. 10 
(Marshall 64). 

2. .luclicial powers of Agent to the Govenior-Gcnwol 

S. W. P. bcfoi-c Reg. XIII of 183.1; and reference from 
his orders to Civil Courts of Zill.ah Hamghnr and Jungle 
Mehals.—W. R. F. B. 26 (1 Kay 148, Marshall 80). 

8. Of Revenue Court where relation of landlord and 
IcmvTit is alleged and denied.—W. 11. P. B. 29 (1 liny 238, 
Marshall 99). See 140, 168.196 j/oet, and 16 W. R. 82. 

4. The — of a Collector under Act X of 1869 is not 
aft'ected by the nature of the defence set up.—W. II. P. B. -17 
(I Hay .847, Marshall 148). See 16 W. R. 82. 

6. A suit for rent against two persons, one as the 
bemmeo and the other as the actual farmer, is cognizable 
by the Revenue Court under cl. 4 s. 23 Act X. In such a 
suit the plaintiff can only obtain a decree against one or 
other, not both, of the defendants.—W. R. P. B. 68 (I Hay 
449, Marshall 188). 

6. A Deputy Collector lias no — to try a suit under 
s. 30 Reg. II of 1819. but should retain the plaint and refer 
the party to the Collector who has —.—(F. B.) W. R. P. B. 
70 (2 Hay 107, Marshall 260). See also I Hay 396 
(Mm-shall 483). 

7. In a suit by a zemindar to assess or resume land 
alleged to lx; invalid lakheraj under s. 28 Act X, a Collector 
has no — to try the v.alidity of a title under a grant made 

.prior to M Dec., 1790.—(P. B.) W. R. P. B. 70. 

8. A Court has power to send a case for investigation by 
a Magistrate under a. 171 Act XXV of 1861,; where no 
particular individual has yet Ixien accused.—W.R.P. B.71 
(2 Hay 236, Marshall 270). See also 8 W. 11., Mis., 18. 

And where no particular charge has been specified,— 
13 W. U., Cr., 44. See 17 W. R., Cr. ,86. 

9. 4 charge of extortion can bo entertained in a Civil 
Court.-(F. B.) W. R. P. B. 84. 

10. Of Mofussil Court where the object of the suit is to 
obtain; a shave of mesne profits paid to a wrong party, 
and not to recover money had and received (the cause of 
action having] arisen in Calcutta).—^W, 11. P. B. 86 
(2 Hay 243). 

11. A regular suit cannot be maintained, to enforce a 
decree in a summary suit for rent which the Revenue Court 
found to be satisfied and therefore refused to execute.— 
(F. B.) W. R. F. B. 118 (2 Hay 666, Marshall 629), 

12. S. 26 Act X does not preclude a zemindar or other 
person in receipt of the rent of land from suing in fho 
Civil Court for the ejectment of a tenant after the expira¬ 
tion of his lease, instead of applying to the Collector for 
assistance.—-(P. B.) Wi R. F. B. 126 (1 It, J, P. J, 110, 
8ev. 89J. See also 1 W. E. 142; 3 W. E. 170, 204 ; 
7 W, E. 396; 11 W. R, 405. 
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13. The mere fact of a zeniimlar’s Omlah residing in a 
cutchcrry belonging to the zemindar within the “ of a 
bmall Cause Court does not make the zemindar a construc¬ 
tive dweller within the — of that Court.—S. 0^ C. 17. 

Zeinindarce l)nsine.ss is not *• business withiv) the mean¬ 
ing of s. 8 . Act XI of ISOf), nor are Mookhtars and Kur- 
purdauzes carrying it on “ servants or agents” within the 
meaning of the same section.—19 W. R. 341. 

14. A Small Cause Court has no — in a suit for a shave 
of the rout of a house being part of other property held 
by plaintiff and defendants in joint proprietorship .and in¬ 
volving a partnership account.—S. C. C. 33. (lee aUo 
10 AV. R. 214. 

16. A plea of — can lie taken at any stage before final 
order.—S. C. C. 69. Sfe also 2 AV. R. 1.57,2 AV. R. (Act X) 
76, 4 AV. R. (Act X) 47, 7 AV. H. 490, 14 AV. R. 228, 
16 AV. R., Cr., 79. Jiut sor 10 AV. R. 403, 18 AV. R. 36, 
22 AV. R. 9. 

16. Two suits cannot be instituled in the Small 'Cause 
Court for house-rent for different periods, but plaintiff 
must, under s. 7 Act A'lII, bring one suit as upon one cause 
of action.—S. C. C. 03. 

17. A Small Cause Court has no — in csiscs involving 
long and intricate investigations.—S. C. C. 66 . 

^ held in a suit by a principal against an agent for 
adjustment and investigation of disputed items of account. 
—21 AV. 11. 283. Viit SIT 24 \V, R. 478. 

18. A suit for maintenance is not cogiuzable by a Small 
(J.ause Court .—6 AV. R.. S. C. C., 6 (S. C. C. 60), 
24WM1.474. .Sir 234 

19. A suit will not lie, under s. 2(»6 Act VllI of 18.59. or 
.s. 11 Act XXlll of 1801, for the v.alue of goods givenorfor 
money paid in tlischarge or satisfaction or adjustment of 
a tlecrce, such adjustment not having been made tbrougb 
or oortilied to the Court executing the decree.—3 AV. R., 
S. C. (!., 3 (S. C. C. 73, 120). 

20. Tlie consent of parties cannot give the High Court a 
— which it does not otherwise posse.ss, viz., to reverse the 
decision of a Lower Api>eUatc Court on facts.—1 Hay 26 
(Marsliall 4). Kr also 1 AV. R. 103, 24 AV. R. 20,5. 

21. A civil suit will not lie for the reversal of an order 
p.assed by a Magistrate with —, though all the formal steps 
required by Act XXI of 1811 were not gone tbrougb, for 
Ibc abalemcnt of a local nuisance.—1 Hay 29 (Marshall 7). 

22. Under llcg. V of 1812 a third party (other than the 
defaulting ryot) can recover damages for illegal attach¬ 
ment of crops against the wrongful distrainer in a Civil 
(lourtonly; and a (.lolluctor’s (lonrt ha.s — in such cases 
only under the procedure prescribed in Act X of 1840. - 
1 Hay 12.5. AVr also 7 A\'. R. 41. 

23. An occasional visit within the — in a case where ilio 
defendant has a fixed jilace of rcsificnce out of the — of 
the district in which a suit is brought, isnot siilDiucnt to con¬ 
fer — by reason of inhabitancy .—1 Hay 132 (Marshall 01). 

21. A suit for enforcing an alleged right to erect golahs , 
.at certain ghats and lo <-onect duties from persons using 
them, is not a suit witliinthe meaning of cl. 4 s. 23 Act X. 
and therefore not under the — of the Collector.— 

1 Hay 463 (Marshall 194). 

26. The Collector has —to try a claim to rent made by a 
person to whom the zemindar has as.signed the right to 
recover the rent .—1 Hoy 674 (Marshall 199), 16 W. R. 344. 

26. The circumstance that plaintiff prefciTcd a criminal 
charge against defendant for the taking of his goods, which 
charge was dismissed, does not prevent plaintiff from 
suing in the Civil Court lo recover danuiges for the taking 
or detention of the goods notwithstanding that the Criminal 
Court may have — upon a conviction to imjxise a fine 
and award it to the prosecutor as compeimtion.—2 Hay 13 
(Marsbidl 248). 

27. A suit was originally valued above DOOORa, and on 

defendant’s objection the first Court, reducing its valua¬ 
tion to 3690Rs., dismissod the case. After the lapse of u le 
mdnth and five days, plaintiff apiiealcd to the budder Court, 
who, holding that the appeal lay to the Judge, trairiferroU 
it to the file of the latter. The Judge dismissed the appeal 
as having been filed beyond time; and as plaintiff assigned 
no reason for .preferring the appeal beyond time, the special 
appeal waa also disnusBOd.—2 Hay 147. * 

28. A snit for accounts or money embezzled will not lie. 


under s. 24 Act X, against servants who arp not employed 
in the management of land or collection of rent.—2 Hay 278 
(MarshaU 289). 

29. Mesne profits cannot be recovered in a suit brought 
utidor cl, 6 g. 23 Act X of 1859, but must lie send tor in the 
ordinary Civil Courts.—2 Hay 287 (Marshall 280). 

30. A Zillah Court is not barred from taking cognizance of 
a suit based on inheritance and brought,by a reversioner 
after the death of a Hindoo widow notwithstanding the 
defendant is in possession under a decree of the Supremo 
Court passed against the widow only, after foreclosui'e of a 
mortgage executed by the widow .—2 Hay 360. 

31. AVhen a suit is undervalued, the Court.Jn which it 
is brought cannot allow the plaintiff to amend his plaint, 
if, by declaring the value to be far above its own —, the 
Court should oust itself of —.—2 Hay 886 . 

32. A suit for resumption of alleged lakheraj lands will 
lie k'l the Civil Court uVidor s. SO Reg. II of 1819, on the 
allegation that they were not in existence as lakheraj prior 
to 1st I)cc., 1790.—2 Hay 389. See 63, 

33. S. 28 Act X simply curtailed the power vested in the 
zemindar nuder s. 10 Reg. XIX of 1793, and in no w’isfe 
overrides the — of the Civil Court with refei’ence to re¬ 
sumption suits.—76. See 63, 16 /ml, and 12 AV. R. 135. 

31. In a suit brought under s. 28 Act X, if it be found 
that the defendant's lakheraj tenure w.as created before 
Lsl December 1790, the Revenue Court has no—to try its 
validity or otherwise, on any question bearing upon that 
issue,—2 Hay 437 (Marshall 356). 

3.5. In a suit for leiit before the Colleelor, the tcn.ant set 
I uj) that, by a tiiniasoo/t or bond entered into botwocm him- 
self and his landlord after his lease, it was stipulated that, 
in consideration of an advance of money by him to the 
landlord, a part only of the rent should be p,aid, and tlio 
residue applied in satisfaction of the debt; and he elaimed 
to be entitled lo the benefit of that stipulatiuii, JTetd that 
the Colle.ctor ha<l — to enquire into the validity of the 
.alleged tiiiitasook. .and to allow the deduction if satisfied 
that it was genuine.—Marshall 409. 

36. Under s. 14 Act VIII a suit must Ix) brought in dis¬ 
trict M for lapds situate in district U, but wbicb the 
survey authorities have adjudged, though erroneously so, to 
appertain to district M.—2 Hay 485. See 7 AV. R. 200. 

37. A suit liy a pci'soii alleging himself to be the heir of 
a ryot evicted by Ibe zemindar, wbo denies plain!ill's title 
as hrir, cannot be brought under cl. 6 s. 23 Act X',— 

2 Hay 630. 

38. A suit m.ay be brought under cl. 6 s. 23 by a jierson- 
having the right to possession, although he may not have 
a right of occupancy under s. 6.—2 Hay 533 (Marshall 415). 
See also 2 llay 597 (Marshall 492). 

39. A Civil Judge has — to make an oilier, under 
S3. 170 and 171 Act XXV of 1861, directing the Magistrate 
to investigate whether certain documents used before the 
Sudder (Amcen ^ere forged.—2 Hay 638 (Marshall 407). 
Sr. also 5 AV. R., Mis., 6 . 

40. A suit will not lie, under Act X of 1859, to recover 
rent wrongfully collected by a person not the agent of the 
landholder and iv^rbout his authoiity, but such snit must 
1)e brought in the Civil Court.—Marshall 466. 

42. The Revenue Court has not cognizance, under s. 2b 

Act X, of a suit to set aside a kubooleut on the ground 
that it is a forgery.—Marshall 496. - ■> 

43. Two causes of action, each of which is cognizable by 
the Moonsiff’s Court, cannot be joined together and brought 
in the Sudder Ameen’s Court.—2 Hay 586. Jiut see 

3 AV. R. 127, 6 W. R. 138, and (owiv-rvkd hu *F. JB.) 

7 AV. R. 174. 

44. A suit for tolls for the use of a ferry belonging to 
the plaintiff, is not maintainable under cl. 4 s. 23 Act X 
of 1869.-2 Hav 698 (Marshall 604). 

46. AI on behalf of her infant son B, contractei^. with C 
that he should he allowed, for the maintenance of hdr 
daughter whom he was about t£ marry, lands situate At X 
of a certain annual value. B, after coming of age, contracted 
iftt Y to pay C the annual allowance, and ratified the con¬ 
tract wmeh had been madj by big mother. ( 1 ) that, 

although the contract with B was entered into at Y, yet as 
by that contraot he i-atificd the contract entered into by 
his mother and which related to lands at X, the Court 
of X had — In a suit for recovery of certain of the jroarly 
payment^ ; ( 2 ) /hat a snit for at^nnal payments which 
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haf} accrncd within 12yeaTs of the commencement of the suit 
was maintainable, notwithstanding more than 12 years 
had elapsed since the contracts were entered into ; and 
• (8) that the Court might decline to allow interest on the 
arrears found to be due before suit, there Iieing no stipula¬ 
tion in the contra^ fur interest, and might award interest 
on the amount d^reed, from the commencement of the 
suit to the date of the decree, and interest upon the 
aggregate amount, and upon the costs from the date uf 
the decree until payment.—2 Hay 66G (Marshall 533). 

;1G. A, aflwv the grant of a putnee taluok to B, fraud¬ 
ulently granted a pottab of the same land to his own 
daughter, and by means thereof she intervened in a suit by 
B against a ryot for rent, and prevented B from recovering 
in the suit. Meld that this was evidence to support a suit 
by B.against A under cl. 6 s. 23 ActfX for illegally ejccMiig 
him from the tenure, and that the Collector, dndiug that the 
))oltah was a more device, had —• notwithstanding the 
daughter- was joined as a defendant in the suit.—Marshall 
tfOi. See aho 6 W. B. (Act X) 66. 

47. A decree in a suit upon a Ijond against the heir of 
the deceased obligor awarded to the plaintiff the amount of 

, the bond from the property of the obligor, and directed that 
“the defendant be i-elensed from the claim in tliis suit.’’ An 
order for the execution of the decree was set aside by the 
I’rincipal 8udder Aincon on the ground that the decree <lid 
not warrant the issue of an atUwdiment since it was not 
against any person. Ifeld (1) that (he decree was intbrmal 
in not expressing that the debt was to be realized out of the 
assets of the dcecnsed in or likely to conn! to the hands id' 
the heir, but that the I’l-incipal builder Aineen hiui — to 
amend, and ought to have amended, the decree in this 
respect; and (2) that a suit was inainlainable by phunlitf 
upon the decree recovered in the former suit, there being 
no other means of enforcing the former decree ov recovering 
^is debt.—Marshall CU. 

48. S. 24 Act X docs not give —■ to the llevonue C(.mrls 
in every case of agency, but only in the ca.se of an agent 
employed in the management ot lands or inthe collection 
of rents. If the agent be an agent for the receipt and 
custody of rents collected by others and paid to him, an 
action for accounts or fur money received is not maintain¬ 
able against iiim before the Collector.—1 It. J. 1’. .1. 163 
(Sev? 337). 

lU. A suit to recover pvssession of land with mesne 
, rolits may be brought in the Civil Court, the plaintitf not 
lieiiig laiund to divide liis cause of action so as to bring 
one suit for possession under cl. 0 s. 23 Act X in the 
Jlevomie Court and another suit for mc.siie profits in the 
Civil Court.—W. K. Sp. (Aet’X) 2 (2 B. J. 1'. J. 16); 

I W. B. IGO ; 2 W. It. 62 ; 7 \V. B. 213, 414 ; 16 W, B. 171. 

. 60. A suit for ai-rears due niidor an assignmeiil of rent, 
is a suit for arrears of rent coguizalile uudor <-l. t s. 23 
Act X, aud not by the Civil Courts.—\V. it. Hp. (Act X) 
3 (2 It. M. F. J. IG). iSke also W. It. Sp. (Act X) 127. 

7 W. B. 21. 

61. A suit by a pntneedar against his tTi-imtnccdars.for 

his share of the rents colleeled by them, is not cognizable 
in % Eevenue Court, but in the Civil Court*.—W. K. Bp. 
(Act X) 12, (2 B. J. P. J. 83). . 

62. There is »no — under Act X where the alleged 
dis 2 )osscssoT 8 arc not zemindars or superior holders of 
land.—76. 

63. A zemindar cannot sue uuder Act X to have liis 
shai-c of Sic ifuiiuie i-ettt dctiiicd.—W. B. Sp. (Act X) 16 
(2 B. J. P. J. »1). 

64. A suit by a piitneedar to reduce the rent claimed by 
the auction-purchaser to the fmnner rate, is not cognizable 
in a Bevenne Court.—2 K. J. P. J. 147. 

66. A sniit by a lessor against a tenant and certain co¬ 
lessors to recover his share ot the rent the whole of which 
had been ci-edited to the defendant by the lessors, is not 
cognizable bv aJUevenue Court under cl. 4 s. 23 Act X.— 
W. B. Sp. CAct X) 28 (2 R. J. P. J, 149). See aho 
13 W. B. 69. • • 

5G. Where a suit from an order passed by the Collector in 
favor of the right of Qovornment to resume certain lands 
WM filed by mistake in the Court of the Suddci Ameeu 
instead of the Judge, but the Jndgo on plaintiS’s petition 
removed the suit to ^ own file,— &ld that ihe plaintiff’s 


original mistake had been condoned by competent authority, 
and that the Judge had — to tiy and decide the case.— 
Sev. 60o, • 

67. No Judge has power to give n party leave to sue; 
such an order would be a mere surplusage not binding on 
any Court,—Bcv. 61. 

68 . A 8 ui#to recover possession, brought by one who 
had jiurchased the rights and interests of a ^ot ^sjmssessed 
of his land by the zemindar, is exclusively cognizable by 
the Bevenne Court under cl. 6 s. 23 Act X.—Sev. 98. 

69. A case between two ryots contending for proprietary 
right, irresiicctive of the rights of a landlord who is entitled 
to hold certain lands in nij-jotc, is cognizable by the Civil 
Court, and not by the Bevenne Co-vrl, as being one for the 
ordinary possession of lands.—Sev. 217. 

60. The Civil Court, can decree restitution to a lakhorajdar 
ousted by the zemindar under s. 10 Bog. XIX of 1793, if 
the lakhorajdar held under a grant anterior to 1790, and 
refer the zcmiiidor to a resumption suit,—iScv. 704. 

Cl. The Kevenue Coui-t has exclusive — under cl. 6 s. 23 
Act X*iii a case of illegal ejectment I)y the zcmiiular, 
whose defence is resignation of tenure by the plaintitf or his 
ju-edecessor.—Bcv. 8426. 

62. If a ryot sue the Jicrson who is entitled to receive 
rent from him n.s the iirincipal defendant, ami can show 
that he was the jvorson who illegally ejected him and that 
ryots or others aided liim, the suit must bo brought in the 
Itevcmie Court imdc.r cl. 6 s. 23 Act X ; but the mere fact 
that the [larly ciilitlcit to receive rent i.s miule a eo-dcfoiid- 
•ant ill a ease whore the suit is substantially and primarily 
against a ryot as cjectoi-, will not deprive the Civil (tonrt 
of —.—Sev. Olitirt, 3 V\r. B. (Act X) 8 (4 B. J. P. J. 386). 
See 239 post. 

63. A suit to resume can only be hrmighl under s. 30 
Beg. II of 1819 in the case of lands alleged to lie hold under 
.a grant jirior to Isl. Uccemlier, 1790 ; but when the title to 
hold as laklioraj is alleged to liave arisen sul).se<jaont to 
that date, in-occcdiugs liy a iirofu-iclor, wisliing to have 
the lamis assessed or to dispossess the grantee, must be 
taken under s. 28 Act X, and the burden of jiroof will lie 
on tlic iiarty instituting the jiroceediiigs.—2 B. .1. P. J. 263. 
See rihii 3 U. J. P. .1. 27, 29 ; 1 W. U. 31. Hut seotHHpost. 

64. Tlic Bceretary of State for Judin, as rejireseiiting the 
Covernnieiil, cannot lie said to “dwell or carry on business 
or personally work for gain.” williiii the limits of the Jligli 
Court, according to s. 12 ot the Chiirler. so as to give that 
(JoHi-l. ordiiiiuy original civil — ; but may be sued in any 
Court within the — uf which the cau.se of action arose.— 
1 Hyde 37. 

(!.>. The obtaining of jirobale or letters of administration 
from the late Supreme Coiiit is no ground for subjecting 
the Jiai'ty obtaining the same to tho — of the High Court 
ill a civil action in iiiatlcrs coiinocted with the estate in 
rosjiect of which jiroliale or letters of administration were 
•so obtained.—I Jlydc07. 

66 . The High Court caiiiiol exercise — in resliect of land 
i^hieh is situate out of its local limits, even though it be 
in po.ssessioii of the Beeeiver .—1 Hyde 111. 

67. The High Court iii its eipiilaWc — has authority to 
interfeie with the legal rights of a father to the custody of 
his child, if he be an iuipi-o[)er person .—1 Hyde 143. 

68 . Tho High Court under s. 12 of tlie Charter has — in 
all eases where the amount claimed is over lOOUs., what¬ 
ever may be the amount recovered. Tlic persons impro¬ 
perly bringing suits in the High Court, which fall within 
the — of the Small Cause Courts, may he mulcted riot only 
ill their own costs, but also in those of the defendant.— 
1 Hyde 272. See 19 W. B. 20. 

69. The High Court has — to try the nniritiine causes of 
• any shijis, whether Foreign or British, wherever the caiiso 

of action may have accrued, [irovidcd the ships came 
within the — of the Court.—I Hyde 276. 

70. Although the High Court in its ongimil — has no — 
over land or other immoveable jiroperty situate licyond 
the liniits of Calcutta, and can make no adjudication of 

•the right and title to sneh land; yet inhere a party ii 
personally subject to the —, the Court has power to declare 
whether or not such party held such laud subject to a 
•trust.—1 Hyde 284. 

71. When an objection to tho — is first taken at a late 
stage of the suit instead of being brought forward, as it 
should be, at the first stage of the suit when the plaint is 


218 


DIGEST OF INDIAN LAW EEPOETS. 


JuBiSDiOTiON (continued), 

S re-euted for admission, the propa course is, even if the — 
e doubtful, to proceed to determine the suit.—/ft. 

72. The representative of a deceased jierson may be sued 
in that Court within whose — the cause of action with the 
deceased ])erson arose.—2 Hyde 18. 

73. A, who has no regrdar office, but conies ctice or twice 
a week from the Mofusail to a friend’s bouse in Calcutta, 
and sees people thei-e on business, contracts with B in 
Calcutta for the hire of certain cargo-boats. While being 
towed by a steamer which A had chartered according to 
agreement, the boats, when beyond the — of the Court, 
sustain great damage by reason of gross negligence on tfne 
port of C, whom A bad placed in charge. J/elS ( 1 ) that the 
•• cause of action ” did not arise in Calcutta ; (2) that A 
“ carried on business ” in Calcutta within the meaning of 
s. 12 of the Charter ; (3) that A must be held i-csponsiblc 
to B for the negligence of C.—2 llvdc 70. See 16 
W. B., O. J., 16. 

74. A party, having a pemianenl residence at Dinaporc, 
comes to Calcutta and resides there temporarily ior the 
purpose of cariying on a suit. Held that he cannot there¬ 
fore bo said to divell in Calcutta within the meaning of 
s. 12 of the Charter.—2 Hyde 117. 

76. The Vice Admiralty Court has no — to an'est a 
British ship on a claim for repairs, although the owners 
may be Colonial subjects.—2 Hyde 256. 

76. The mere use of the words ‘‘taloofccc kuboolcut” docs 
not fix the — of the Court under Act X of 1839, hut the 
substance of the claim is to be looked to.—3 B. J. 1’. J. 36. 

77. The Civil Court has no — in a ease of ejectment 
where the tenant ceased to hold as tenant by the act of 
the landlord.—3 B. J. P. .1. 139. 

78. A suit should not be dismissed for want of — by 
reason of the phaint having been presented to the wrong 
Court, but the plaint should be returned for presentation 
to the right Court.—W. B. Sp. 66 . 

79. A suit to recover possesKion .should not bo allowed 
to go on w'hile an ap{)eai from an order of non-suit relating 
to the same proiierty and between the same parties is 
jsinding before the Privy Council.—W. B. Sp. 100. 

80. Alter transfer of a suit from a Judge’s to a I’rincipai 
Sudder Ameen’s Court, the .Tudge has no —, in the absence 
of the Principal Sudder Amecn, to substitute the name of 
another jiarly for that of the origin.-il plaintiff ns his legal 
representative on his death lUe. —W. B. Sp. 121. 

81. In a suit for money against defendants living within 
its —, a Court may enquire into the iwoceeds of an est.atc 
situated beyond that —, in order to fix the amount payable 
to plaintiffs.— \f, R. Sp. 167. 

82. The Collector of Ghazceporc (N. W. P.) was held to 
have acted without — in trying under Act 1 of 1817 a 
dispute as to the boundaries of two Zillahs, one within 
.and the other without the N. W. P., and was not a <'om- 
(ictcnt authority within the meaning of s. 14 Act VIII.— 
W. B. Sp. 191. See also 6 W. B. 211, 11 W. B. .389. See 
16 W. B., P. C., 6 . 

83. A Principal Sudder Amcen has no — where the land 
in dispute is partly situate not within his —.—W. B. Sp. 203. 

84. Possessory suits arc maintainable in the Civil Courts 
where no forcible dispos,session is alleged.—W. B. Sp. 213 
(2 B. J. P. J. 309,1.. K. 16). 

86 . A sharer of joint ancestral lands is not barred fj-om 
suing in the Civil Court for the demolition of a house built 
on the land by his co-sharer without his consent, merely 
because he hod first lodged a complaint in the Criminal 
Court against the same act.—W. B. Sp. 268. 

86 . Besumption proceedings are final and not liable to 
question by Civil Courts, except w'here extensive settlements 
arc made with other parties after intermediate settle¬ 
ments, or acts are done without —, or lands taken not 
included in tlio original decree.—W. K. Sp. 273 (L. B. 66 ), 

1 B. J. P. J. 228 (Sov. 788), I W. R.265 (3 B. J. P. J. 326), 
10 W. B. 103, 22 W. B. 48. 

87. A suit for the price of trees cut down by the tf^ant 
dnd claimed by t^ie landlord by right of usage is not cog- , 
nizablc under cl. 4 s. 28 Act X, but in the Civil Court.— 
W. E. Sp. 827. 

88 . A party has no right fo bring a civil suit to get 
possession of land which bos been taken from him and 
awarded to his advomtey fa the execution of a decree in a 


boundary sviit.- 


Sp. 881 (L. B. 106), 14 W. B. 89. 


89. No civil action will lie against the Court of '(Vards 
in respect of anything done by it regarding, the person and 
education of any minor entrusted to its superinteudeiice.— 
W. E. Bp. 332 (3 B. J. P. J. 86). 

Nor against the Collector appointed guardian under s. 12 
Act XL of 1868.—14 W. E. 118,16 W. B. 260. 

90. The adjudication contemplated by s. 14 Act YIII is 
effectual till reversed by a competent Court; and when it 
declares certain land to belong to a c(ri;aiu district, all 
actions regarding that land must be brought in the Courts 
of that —W. B. Bp. 360 (L. E. 138). Sea 11 W. R. 889. 

91. An award of the Survey authorities is an award 
within the purview of s. 14 Act VIH ; and as long as land 
I'eniains demarcated by the Survey authorities'us belonging 
to an estate in one district, the Court of another disteict 
has no — to entertain a suit in respect to it.—W. E. Sp. 369 
(L. B. 142). See 11 W. B. 389 anfflSS post. 

92. A suit will not Jio to enforce the execution of a 
dedreo in another suit. 'The Courts must bo left to inter¬ 
pret their own decrees.—W. R. Sp, 376 (L. R. 160). 

93. A suit by a zemindar to try the question of moknr- 
rurec title of certain mokurrurerfars who have recovered 
possession under s. 23 Act X after he had ousted them, is 
cognizable in the Civil Court.—W. E. Sp. (Act X) 4. 

94. The Civil Court has no — in a suit for possession 
and racsiio profits and damages in which the plaintiff’s 
landlord was the substantial defendant as regards pos- 
session.—W. R. Sp. (Act X) 10, See uUo 14 W. B, 232. 
But see post. 

95. 'The Civil Court has no — in a suit for possession in 
which the landlord was one of the defendants and the real 
party interested.—/ft. 

96. A suit between parties who, with their ancestors, 
had long held the land in dispute, and a claimant under 
a pottah recently granted by tiie zemindar, was held cog¬ 
nizable by the Civil Court.—W. R. Sp. (Act X) 17. 

97. In determining whether a snit is cognizable by 
the Revenue or the Civil Court, respect must be had 
te plaiuliff’s allegation and not to defendant's plea.— 
W. B. Sp. (Act X) 26, 62. 

98. Where a Collector exceeded bis authority by deciding 
upon the genuineness of a dcc'd of sale propounded by the 
plaintiff, his order was set aside by the High Court under 
s. 36 Act XXIII of 1861.—W. R. Sp. (Act X) 26. 

99. Where a zemitidar claims a right to enhance and 
evicts the ryot on his refusal to pay the enhanced roni, 
tlic Revenue Court has — to try whether or not the lyot 
has been lightly evicted.—W. R. Sp. (Act X) 30. 

JOO. Suits for rent cognizable by a Collector under V 
ci. 4 s. 23 Act X includes cases of tenancies not strictly 
agricultui'ablc, provided the lease and rent arc for land, 
wliatcver the purpose for wbieli its surface is used,— 
W. B. Sp. (Act X) 46 (2 B. J. 1*. J. 210). 

101. Whore a ganteedar, on the suit of the putneedar. 
is ejected from his holding notwithstanding a right of 
occupancy iud»i)cndent of his gantee, an Tqipcal lies to. 
the Collector, whose order can only be questioned by a 
civil suit andinot under s. 35 Act XXIII of'1801.— 
W. B. Sp. (Act :^) 47. 

103. A suit for Excess rents collected under a lease under 
which the lessee was, in cunsidci'ation of a certain sum of 
money, to pky the (Jovemment revenue and reimburse 
himself from the remainder of the assets, and which pro¬ 
vided for annual mcasm-cmcnt and assessuent, was heldl 
cognizable in the Civil and not the Revenue Court.— 
W. It. Sp. (Act X) 63,16 W. E. 173. 

101. Disturbing or dispossessing 2he cultivators is in 
effect ejecting and disturbing in the receipt of'\ont the 
fm-mcr to whom they pay rent, for which a suit will lie under 
cl. 6 s. 28 Act X.—W. B. Sp. (Act X) 64 (2 B. J. P. J. 216). 

105. A suit for dispossessiOh between twd ryots is cog¬ 
nizable by the Civil Court only.—W. B. Sp. (Act X) 60,, 

61; 2 W. B. (Act X) 100. 

106. A suit for arrears qf rent of a ftaw'f is cog¬ 

nizable by the Revenue Court under cl. 4 s. 23 Act X. — 
W. E. Sp. (Act X) 78 (2 E. J. P. J. 864). ,, 

107. Cl. 6 s. 23 applies to suits brought by tenants 
against the person entitled to receive renlj to settle the 
question of right to possession.—W. B, Sp. (Act X) TS' 

(2 B. J. P. J. 866). 

108. A suit by a landlord to recover possession of land 
from a ryot who had ceased to pay rents, but wBom be 

if u* 


DIGEST OF INDIAN LAW E|1P0ETS. 219 


JuBiSDioxiOM {continued). 

• 

bad omitted to ane when be fiM ceased payment and set 
UB an adverse title, is cognizable by the CSvil Court.— 
W. R. Bp. (Act X) 80 (2 R. J. P. J. !}68). 

109. The Obllector has — in a case where the zemindar 
opposes the entry of a purchaser of a transferable ryot's 
tenure.—W. R. Bp. (Act X) 81 (2 R. J. P. J. 360). 

110. The findii^ of a Court cannot be questioned by a 
Courtof concurrent—.—W. B. 8 p.(Act X)84 (2 R.J. P.J.8G4). 

111. In a suit for ejectment hotwoen rival tenants the — 
of the Civil Court is not barred by reason of an allegation 
by the ousting tenants of their holding a lease ft-om the 
zemindar, Vt even of ratification of their acts by the 
zemindar.—W. R. Bp. (Act X) 89 (3 11. J. P. J. 1C). Sec 
i'i9po»t. 

112 . A case of ejeeffiuent comes within a Collector's — 
under cl. 6 s. 28 Act X only whe^c there has lajcn some 
direct act on the part of the person entitled to rccJnvc 
the rent.-W. R. Bp. (Act X) 90 (3 R. J. P. J. 17), 

6 W. B. (Act X) 90. 

. 113. A suit for a perpetual (hfcmrarcc) potteh cannot 
be tried under Act X.—W. R. Bp. (Act X) 94 (.1R. J. P. J. 21). 
Jiut see 11 W. B. 641. 

114. Where a zemindar sold a wtoOTW/)/! tenure for arrears 
of rent and purchased it himself, and then evicted the 
dur-mouroseedar and made a fresh settlement for the tenure 
with a third party,— Held that a suit for ejectment by the 
dur-mouroseedar against the zemindar was cogniz.ablc under 
cl. 6 H. 23.—W. R. Bp. (Act X) 96. 

115. A suit for rent by a putneed.ar. whose interest 
ceased before suit, is cognizable in the Collector’s Court. 
—W. B. Bp. (Act X) 98 (3 B. .1. P. J. 33). 

116. The words “ raanageinent of land” in s. 24 Act X 
arc not confined to local agents or gom.aslit.as, but may be 
extended to agents who .are cmjiloyed in giving leases and 
against whom a suit is cognizable in the Collector’s Court. 
—W. R. B]). (Act X) 99 (8 1!. .f. P. ,1. 36). 

• 117. A suit to determine the rent of land with .a house 

on )<•, does not lie in the Civil Coui-t.—W. U. Bp. (Act X) 102 
(3 B. .1. P.J.fH). VV.B.(ActX)G0, 16W.B.463. 

Hut Me 14 W. K. 240. 

118. A Revenue Court, though eompotcnl to di.s[iose 
finally of a question of dispossession, cannot |)rononnce a 
final opinion on the genuineness of a deed of sale adduced 
to prove the dispossession.—W. R. Bp. (Act X) 101. 

119. A suit to recover possession .as against a ryot will 
not lie under Act X. The only suits for recovery of pos¬ 
session cognizable under that Act arc suits by a tenant who 
has Itcen illegally ejected by the person entitled to receive 
the rent of the land or tcnin'c.—W. 1!. Bp. (Act X) 108, 

1 W. R. 196. , 

120. The Rtivenue Courts have no --to decide a boundary 
question V)etwcen two estates. A landlord must first obtain 

• a declaration in the Civil Courts that the land in dispute 
is within the limits of his estate, and thenihe m.ay proceed 
to nssossmont upon it under Act X.—W. B. Bp. (Act X) 116. 

121 . \ suit by coparceners of (pi i/malni estate, who are 
also cultivators, to recover possession of their share of the 
estate, is not ct^nizable under Act X.— "W.Ti. Bp. (Acit X) 131. 

J.22. A suit for the i)ricc of trees cut down and removed 
*is not the less a suit for damages becausd the Covirt, in 
order to determine whether stbe idaiuliff is entitled .as 
damages to thfc value of his trees, has to go into evidence 
as to whether they belong to the plaintiff or not. Biich a 
suit is cognizable by a Bmall Cause Court, and no special 
appeal will lie.—W.<n. Bp., Mis., 3 ; 2 W. R. 179. 

123. qttare. Whether a suit lies in the Civil Courts 
again.st the Chief Priests of the Lingayats by the BW.ami 
t)r Chief Mest of the Smartava sect of Brahmins claiming 
by CTant from the supreme pftwer of the State the privilege • 
of Adavi PalM.-{V. C.) 6 V. B., P. C., 39 (P. C. B. 142). 

124. Qocerc. Whether the Courts in India have any — 
to deterimnc a question inv<j)ving a mere declaration of a 
right to perform religious ceremonies.—( P. C.) 7 W. R., P. C., 7 
(P. C. R. Iii3)r See 11 W. E. 467. 

125. The 9 Geo. IV c. 74 s. 66 applies only to the ease ’ 

of persons aAenable to the Bujlrcme Court at Calcutta 
beginning to commit offences in one place, which*are after¬ 
wards completed in another, and not to a case where the i 
persons committing the offenoe were not amenable to the 
said C()hrt, and where the whole offence has been committed 
within one —1 W, R.,*Pt 0., 109 (P, C, 286). • 


126. A civil action was held to lie for the'xemoval of an 
obstruction caused by defendant’s building to plaintiff’s 
right of way, in a case where the Magistrate issued no 
specific order but a genmnl prohibition against the de¬ 
fendant encroaching on a pfublic road, and the Judge 
passed no order on the matter, either in appeal or other¬ 
wise, but simply gave his opinion that the matter was one 
for the Civir Court.—1 W. B. 14. 

127. A suit te> recover rent on lease of tolls arising from 
a canal or river navigation is not cognizable under cl. 4 
s. 23 Act X of 1859.—1 W. B. 16 (3 R. J. P. J. 136). 

128. All act done by a Political Officer, interfering with 
tlje private rights of parties, can bo questioned in the Civil 
Courts.—! W. B. 16. 

129. A suit for damages for mere verbal abuse, without 
actual injury and damage-done, does lie in the Civil Courts. 
—1 W. B. 19, 7 W. U. 269, 8 W. B. 266, 16 W. R. 84 
(foot-mtc'). See 6 W. R. 161. Put sec 12 W. E. 369. 

130. A co-sharer’s suit for a kuhuolcut, where tenancy 
has not been oslablMicd. is not cognizable under Act X of 
1869.—1 W. E. 42 (3 B. J. P. J. 168). 

131. Suits for cjcetmoiit between landlords aud tenants, 
whether under color of an Act TV award or otherwise, are 
alone cognizable in a Bevenue Court under cl. 6 s. 23 Act X 
of 1869.—I W. B. 42. 

132. A suit by purchaser of a mokurruree tenure, to re¬ 
cover possession thereof and establish title thereto, is cog¬ 
nizable in the Civil Courts.—1 W. B. 48. 

133. B. 23 Act X of 186!( is not applicable to a suit in 
which plaintiff ehiims as entitled to a moiety of the rent of 
(•ert!nn land in the possession of his co-sharer.—1 W. B. 63. 
See 13 W. B. 418. 

134. A Collector has —under ss. 9 aud 10 Act VI of 
1862 (B. C.).—1 W. E. 63. 

1.36. A suit under s. 14 Act X of 1869 to contest a notice 
of enhancement, is eognizahle by the Bevenue Court, any¬ 
thing in cl. 3 s. 23 notwitlistanding.—1 W. B, 72. 

136. A suit for possession .against an occupant by transfer, 
wliom the landlord ilocs not recognize as his tenant, is not 
eognizahle in a Revenue Court under cl. 6 s. 23 Act X of 
1869.- 1 W. B. 86 (3 R. ,1. P. .1. 186). 

137. The dismissal of a suit for rout is no bar to a suit 
in the Civil Court for title and possession with mesne profits. 
—1 W. B. 99. 

138. A suit between two rival les,secs of a tenk is cogni¬ 
zable by tlie Civil Court only.—1 W. It. 101. 

139. Mere allegation of a rent-free til le is not sufficient 
to bar the — of a Collector. —1 W. B. 136 (3 K. J. P..J. 220). 

1 to. A suit by a ryot against a zemindar and others to 
leeovcr jmssiission with mesne lu-otils, is not eognizahle by 
tin’ Collector under el. 6 s. 23 Act X of 1859.—1 W, It. 138; 
7 W. n. 166, 283; 13 W. B. 331. 

1 11. A suit for illegal ejectment caunot lie under el. 6 
H. 23 .\et X of 1869 where possession 1ms not been liad and 
the relationshi]) of landlord and tenant not established.— 

I W. It. 201 (3 It. J. P. J. 271). 

112. S, 26 Act X of 1859 docs not prcv(mt a suit being 
ju-oughl in the Civil Court for possession wdlh mesne profits, 
—1 VV. It. 221. 

113. Tile rent of a house and grounds attached, to the 
hou.se, hut not of lands at a distance, may he suoil for in 
the Civil Court.—1 W. B. 223 (3 It. J. P. J. 276). Six 

II W. It. 410, 14 W. R. 216. But eec 16 W. It. 241, 463. 

144. The Civil Court has — in a suit against an auction- 

purchaser fur dechirntion of title and eonfirmation of pos¬ 
ses,siou on a inokiirmree.—I W. It. 228. 

146, A suit fur ujcelmeiit, where the defendant sets up a 
title as tenant to a rival zoraindar,doe 8 not fall within cl. 6 
s. 23 Act X of 1869, but is cognizable in tlie Civil Court.— 

1 W. 11. 232 (3 It. .1. P. J. 282). 

146. A suit for possession of land is not excluded from 
the — of the Civil Court by reason of a former suit for 
rent in respect of the same land under Act X of 1869.— 

1 W. R. 2.35 (3 R. J. P. J. 2K2). 

147. The Civil Courts liavc — to interfere with .and set 

asidfc an order made by a Deputy Magistrate to open f, 
road over lands. —1 W. R. 277. • 

148. The decree of a Courl without — was allowed to 
stand where the party against whom it was given had ac ■ 
quiesced in the — exercised.—1W. R. 279. See 13 W. R, 184. 

119. Wiien a Magistrate interferes with a private way, 
his acts, being beyond the scope of big —, may he set aside 
by a civil suit,—1 W, lb 324, 
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160. A Civil Court cannot, under s. 33 Act XI of 1869, 
entertain a snit for the annulment of a sale for arrears of 
revenue if plaintiff has made no appeal to the Bevenue 
Commissioner in dissatisfaction of the sale.—1 W. B. 35S. 
See 8 W. R. i39. Hut tee 10 W. B. (P. B.) 66,12 W. E. 311, 
13 W. B. 836. 

161. The Higfh Court has no power to restrain by injunc- 
tion, ponding an appeal to the Privy Council, the exercise 
of .an authority by the Court of AVards regarding the edu¬ 
cation of a minor under it.s superintendence, with which 
the High Court has declared itself incompetent to intcrfci'c. 

- 1 W. K., Mis., 7. 

162. The Civil Court is competent, on the application of 
the Court of Wards, to carry out its own order passed in n 
former case (in which the Court of Wards was the de¬ 
fendant) declaring the Court of Wards entitled to the 
custody of a minor.—1 W. Jl., Mis., 27 (3 B. J. P. J. 314). 

163. — of MiHjisIrntcs to order maintenance of chowkoo- 
dar in possession of chaVtcran lands.—1 W. 11., Cr., 13. 

154. An unsuccessful claimant under s. 24(! Act VIII to 
raoveablc proi)erty sold in execution, ought tn sue in the 
Small Cause Court to cstaVdish his right thereto and recover 
the value thereof if less than 600Us.—2 W. It. 41. 2iuf see 
‘AO'ipost. 

166. Iiahhcraj, illegaliy alienated since 1790, may be 
sought to be resumed by suit in the Civil Courts, whose 

— is not affected either 1>y s. 30 Keg. 11 of 1817 or s. 28 
Act X of 1869.—(P. It.) 2 AV. if. 91 (4 U. ,T. P. J. 6.A). See 
alto 2 W. K. 2.-.8 (1 It. J. P. J. 200); 15 \V. It. 440, 471, 483; 
(P. 1.'.) 20 AV. 11. 4.»9. 

166. A suit to recover from dcfcmlant 23511s. paid to 
him in excess of his share of the [iroflts of certain lands, is 
cognizable in the Small Cause Court, and consequently no 
sjiecial appeal will lie in such a case under s. 27 Act XXIII 
of 1861.—2 AV. K. 134. 

167. A Civil Court has — in a suit for possession and 
mesne profits “ by setting n.side a pottah,” the cancellation 
of the pottah being only a matter of consequential relief.— 
2 W. R. 157. 

168. An award of the Survey authorities, where con¬ 
tested at the proper time and tlio aecunwy of the award i.s 
tiic very question to Ui tried, is not an award of a Court of 
competent — within the meaning of s. 11 Act A’^HI of 1869. 
—2W. K. 213. 

Nor is an mljiidication liy the Revenue authorities an 
adjudication by a competent autliority witliin the meiiiiing 
of the same section.—11 AV. K. 389, 12 AV. }{. 16(1. 

16!(. Instalments of (lovernniciit revenue jjalil by a 
mukurrureediir on account of his j)redeces.sor, provided 
they ai’c not in excess of lease, being necessary payments 
mode to .save the estate from sale, arc recoverable but not 
under Act X of 1869.—2 W. 1{. 2(>2, 

160. A civil suit will not lie to set .aside an order r>f a 
Magistrate for the removal of a local nuisance under 
Act XXI of 1841, or under s. 308 Act XXV of 1861.— 
2 AV. U. 267, 7 AV. U. 11. , See 336 jiotf. 

161. In a .suit for property situated in two districts, A 
and B, where the Principal Sudder Ameen of A was per¬ 
mitted to trj' tlic ease for the whole, and the plaintiff, 
pendente life, withdrew his claim for the iiroperty situated 
in A, the Principal Sudder Ameen was held to have — to 
proceed with the suit ns to the iiroperty situalssl in B.— 
2 W. K. 271. 

162. A regular suit lie.s to the Civil Court from the pro¬ 
ceedings of a Magi.strate ordering the removal of an 
encroachment not treated ns a local nuisaucc.—2 W. It. 287. 

163. A landlord cannot get rid <.f the — of the Bcrcnnc 
Courts by merely refusing to take rent from the tenant 
or to acknowledge his rights.—2 W. It. (Act X) 3 
(4 B. J. P. J. 19). 

164. The Civil Court has — in a suit fur ejectment in 
which the plaintiil expressly denies the existeiiee of the 
relation of landlord and tenant, and treats the defciulaut 
n^,a trespasser.—2 W. E. (Act X) 4, 4 W. It. (Act X) tC. 

160. Bveiy Court having — over the subjcct-mat^ of a 
suit, incidentally has — (unless expressly barred by law) to 
try all pleas in bar urged in. such suit. Consequently a 
pica of a mokuncBree isittah and the denial of its genuine¬ 
ness do not necttsparily bar the — of the Bevenuo Courts 
imdcr Act X|^186«.^ W. R. 11. 

166. A soi^ i^nccl a lease on aixsoont of breach of the 


conditions thereof under cl. 6 s. 28 Act X Sipd for arrears 
of rent under cl. 4 is within the exclusive — of the Revenue 
Coixrts.-2 W. R. (Act X) 11. 

167. A suit to cancel a lease, whether from year to ycai) 
for a term, or perpetual, on account of a bifcach of any 
conditions thereof, is, under cl. 6 s. 23, within the exclusive 

— of the Revenue Courts.—2 W. B. (Act X) 16. 

1(!8. A breach of contract made by farmer with zemindar 
to permit a sezawal to collect deficiency !»nd to be respon¬ 
sible for loss, is no ground for action in the Revenue Courts, 
—2 W. B. (Act X) 46 (4 It. J. P. J. 144). 

169. A ryot and a zemindar wej'e sued by a party who 
held a pottah under the zemindar. The ryof, defendant 
alone appeals. Jleld that, though it was competent to the 
zemindar to object to the — of the Civil Court, it was not 
competent to the ryot to do so.—2 V'. B. (Act X) 65. 

170. Qucei'c. AA'bether (the zemindar having retired from 
the ^contest, and the Case involving a question of (itlc 
between two ryots) it is not a matter to bo tried by the 
Civil Court.—ii. See 1 W. R. 313, 6 AV, E. 293. 

171. A suit tor enhancement is liable to be dismissed if 
brought in .Jcssorc in respect of lands situate in Furreedpore. 
—2 AV. R. (Act X) 71. 

172. The Civil Coui-t has — in a suit which involves the 
right to collect rents as a sharer or deriving from n sharer. 

- -2 VV. R. (Act X) 72. 

173. A suit by a putneedar to recover khas possession of 
land against a tenant who has sold his rights and intere-sts 
to a third parly, is cognizable only by a Revenue Court 
uikIci- el. 6 s. 23 Act X .—2 AV. it. (Act X) 76. 

171. A suit against a ryot claimiug to bold under a 
pel tall from the same parly from whom the plaintiff claims 
as purchaser, is not cognizable under Act X of 1869.— 
2 VV. U. (Act X) 77. 

176. A suit by an nnder-teuant claiming possession of 
land from which he lias been dispossessed, wliolhcr it is 
lirouglit against the zemindar or Uie anction-purchaser of 
tlie zemiiidarce riglits, is properly brought under cl. 6 s. 23 
Act X.—2 AA^ it. (Act X) 81 ; (P. 0.) 13 W.R., P. C., 24. 
See. 20 AV. R. 15.6, 23 VA^ It. 460. 

176. A snit foj’disi>os.sc.ssion against a person not entitled 
lo receive rent from the jilaintiff, is not cognizable by a 
Revenue ((ourt.—2 VV. R. (Act X) 89. 

177. A zemindar who has failed in a suit for resumption 
brought in the. Revenue Court under s. 28 Act X, cannot 
sue in the Civil Court to try ttie same iiuestion over again ; 
but be may sue in the Civil Court under s. 30 Keg. TT of 
1819 to try the validity of defendant’s lakher.aj title.— 
2 W, R. (Act X) 102, 3 W. R. 176. 

178. A suit in the Civil Court for declaration of right to 
rent is not barred by previous dismis.sal of suit in Revenue 
Court iqion plaintiff’s failure to prove de facto possession 
a.s a landlord.—2 AV. K. (Act X) 103. 

179. A suit for posscs.sion, brought in reality by one 
lessee against llijj! iilher les.sees ns coparceners in collusion 
witli Hie zemindar, and not against the zemindar as land¬ 
lord. is rightly brought in the Civil Court, and not before 
the Colleclor under cl. 6 s. 23 Act X.—2 VV. R. (Act X) 105. 

180. A suit by'Sovernment to recover what had boon 
agreed to lie paid as Oovernment jumma between dates of 
resumption and settlement is cognizable only in the Civil 
Courts.—2 AV. K. (Act X) JOG. 

181. A suit for damages against, a cultivjator who is a 
mere servant of the landlord, will lie in the Hmall Cause 
Court. But if the cultivator be a tenant to whom the 
hindloitl has sub-let the land, a suit will lie against him 
under Act X of 1859, for a portion ol the crop os-uhe rent 
or consideration for the use of the land,—2 AV. R., 8 . C. C., 2 
(S. 0. C. 113). 

, ,182. A suit for cattle or value of cattle cannot lie in a 
Civil Court within the local limits of a Small Cause Court’s 
—2, AV, R., S. C. a, 5 ( 8 . C. C. 117). 

, 183. A suit upon an instalment-bond given for arrears of 
rent is cognizable in the 8 mMl Cause Court.—2 AV. R., 
8 . C. C .,6 (S. C. C. 118^. 

e 184. Also a suit by a judgment-dejitor to reohver money 
paid by him to be applitwl in satisfaotion oft a decree for 
rent, but not so applied.— Ib, 

„ 186. K veil in coses in which a special opneal is forbidden 
by 8 . 27 Act XXIII of 1861, so much of a tower ApiiaRate 
Court’s order as is without — may be set aside by tfc High 
Court under s. S5 ,—8 AV. It, 24, v 
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Whore a special appeal was successfully objected to 
under s. 27, the High Court refused to treat the petition of 
a]^peal as an application to exercise its extraordinary 
powers, but pimply rejected the appeal without prejudice 
to appellant's right to apply in proper form to have the 
Judge’s order quashed as m^e without —.—20 W. R. 478. 

186. Au awa^ by a Deputy Magistrate under s. 318 
Act XXV of ISoSis not an award of a competent Court 
under s. 14 Act VIII of 1869.—8 W. It. 94. 

187. A suit to recover money deposited with defendants 
to be applied in payment of rents (the deposit having been 
unsuccessfqjjy pleaded in a suit for rent) lies in the Civil 
atid not the Revenue Court.—S W. R. 109. 

188. A suit for profits of properly alleged to have been 
appropriated by a wrogg-docr Uos in the Civil and not the 
Revenue Court.—3 W. B. 111. 

189. The transfer of a suit for public convcnienco Vom 
one'Subordinate Court to another docs not .affect a Dis¬ 
trict .Tudge's authority to transfer it again if he see cause. 
—3 W. B. 147, 

• 190. A suit for the ascertainment and demarcation of a 
shikmee talook is cognizable by the Civil Court, notwith¬ 
standing that it includes a claim for the assessment of rent 
thereon .—8 W. R. 164. 

191. Civil Courts have — (Beg. X of 1822notwithstand¬ 
ing) to entertain a suit for a dcclm’ation of plaintiff’s right 
to a part of Pergunn.ah Khoosuing and to iiuest ion an order 
of Govoi-nmcnt directing that portion to he scjj.oratcd from 
thezemindaree and managed by special agency.—3 W.R.180, 
((ith'rmc/l J// A1 J}.') 9 W. 'll. 426. 

192. A suit by a zemindar to try the validity of a pottah 
put forward by a tenant in a suit for damages against the 
pinintiff’s ijarodar, and which the plaintiff declared to i)e a 
forgery, is cognizable in the Civil Court.—3 W. U. 209. Stv 
9 W. K. 686 . 

193. A judicial investigation of .allegations and facts 
sufHeient fo guide the Court, should precede the admission 

•or rejcelion of —.—3 W. R. 216. 

194. A decree of a Bevenuo Court awartling aiTcars of 
rent for a certain year under a kubooleut against a ryot, 
docs not bar the — of the Civil Cotiit in the suit bvoiigbt 
l>y lum for a declaration of his titio as lakhernjdar in tlie 
same land.—3 W. B. 227. 

196. A Collectorh.as no — in asiiit torcjeelinent brought 
by « lakhcr.ajdar under cl. 6 ,s. 23 Act X.—3 W. B.(Ae,tX) r>. 

196. A landlord can .sue >mder Act X of 18.")9 for realiz¬ 
ing tlic rents due to bis tenant wliosc tenure be has t.akcn 
into khns possession.—3 W. B. (Act X) 24. 

197. A ciaim for a legal due or cess arising out of the 
privilege of selling p(in on Miit days is eogiiiz.ablc in tlie 
Civil and not the Revenue Coili't.--3 W. 11. (Act X) 168. 

198. A shit will lie under Act X of 1859 for arrears of 
_rent in respect of jmnindi land on which no rent has been 
'assessed, the rate being fixed according to the rates nrevail- 
ing in the market for simil.ar land.—3 W. (Act X) 159. 

199. A suit for possession by a pnrchas<'r from .a tenant 
whoso right to sell is (luc.slioncd'by the zemindar, is eog- 
nizablc only in the Civil Court, and not^uuder el. (> s- 23 
Act X.~3 W. B. (Act X) 161. 

. *(X). A Sessions .fudge has — under tlie old procedure to 
i.ass any sentence (short of death) to which a prisoner is 
iablc, subject fo reference and fo appeal.—3 W. K., Cr., 68 . 

201. The decision of a Revenue Court incidentally trying, 
for the purposes of a suit under Act X of 1869, a question 
of title, is not final, yo as to bar a suit in a Civil Court to 
cstablisbaa title declared by tlic llcvenuc Court to be in¬ 
valid.—4 W. R. 2. 

202. A suit by one ryot against another for the value of 
sand carried away by the lat/er from the former's land is , 
cognizable in the Civil Court.—4 W, B. 40. 

203. The ordinary Civil Courts have — in a suit fpr llic 
price of cricks carried away, after declaration of frtlc to 
half the property j the suit Ubing held to bo one to estaWish 
a title to real property and obtain a declaration thereof.— 

4 W. E. 68 ? 

204. A suiL for declaration oA title under a mouroseo 

lease is cognizable by the Civil Court and net by the 
Collector.—4 W. B. 106. , 

2C^. How regulated in suits against shikmee talnokdars 
♦vhea t^ey are or are not subordinate to the zemindar,— 

4 W, B. (Act X) 41; 6 V. B. (Act X) 1 , , 


206. A suit upon a contract for the payment of a stipu¬ 
lated sum per month to the owner for the leave granted by 
him to the defendant to use a path across bis land, is cog¬ 
nizable by the Small Cause Court. —4 W. B., S. C.'C., 10. 

207. Whatever may be the amount of the bond registered 

under s. 51 Act XVI of 1864, if a sum not exceeding 
eoOBs. (wbether for principal or interest) bo due under it, 
a Small Cause Court has — to enforce payment.— 
4 W. R., S. C. C., 11 . 6 W. B., C. R., 6 . 

208. A M.agistrate cannot, under s. 62 Act XXV of 1861, 
interfere with the civil right of a bondholder to establish 
haufx within his oslatc, and to hold them on any day most 
convenient to him.—4 W. R., Cr., 12. (_Over-ruled) See 
11 W. R., Cr., 6 (atfirm-t'd h,j /«'. i/.) 18 W. R., Cr., 47. 

Similarly a Magistrate was hold to have — under s. 618 
Act X of 1872.—20 W. 11., Cr., 63 ; 21 W. R., Cr., 22. Ike 
22 W. R., Cr., 24. 

209. A suit will not lie for the declaration, ns p.art of a 
formerly sotlled vM estate, of laud dcclnvcil by a Resump¬ 
tion Court liable to assessment as a resumed invalid tenure 
and htougbt after such resumption oji the rent-roll as au 
estate totally scpai'atc from the plaintiff’s .—6 W. R. 22. 
See 86 anie. 

210. A suit will lie lo set aside an order of the Commis¬ 
sioner of Chota Nagpore dirceting the jinyment of Govern¬ 
ment revenue at a certain rate .—6 W. R. 17. 

211 . No suit will lie against a Magistrate for fining the 
plaintiff for illegally exacting tolls .—6 W. 11. 104. 

212. A claim to obtain a declaration of litlo to a share 
of the proper assessment of a purcliascd fraction of an 
oslatc i.s a cl.aim to a right to posse-ssion and is only cogniz¬ 
able by a Civil Court .—6 W. It. 117. 

213. Where a Principal Sudder Ameen’s decision in a suit 
for more Ihaii 6000R.S., ineorrocLly ostimidcd at less, has 
been appealed to I lie .ludge. the .indge’s order of remand, 
iiowevci-erroiu;<)u.s, is operative until set aside .—6 W. R. 287. 

214. A suit to recover |)ossi\ssion on expiry of assignment, 
of land assigne.d over for a term of years as siicurity for a 
lo.an, is cognizable in tlic Civil (lonrt, and not under 
cl. 6 s. 23 or s. 25 Act X.—5 W. R. (Act X) 2. 

215. A suit for moneys received and not accounted for 
during I lie agency of the defendant is cognizable only in 
the Hevenue Court under s. 21 Act X, notwithstanding 
dotoniiination of the .agency prior to the institution of the 
suit .—6 W. 11. (Act X) 13. See aha 10 W. B. 61. 

210. A suit by tenant against landlord for confirmalion 
of title and for possession by reversal of a summary awaivl 
under .s. 16 Act XIV of 1869, is cognizable only in the 
Revenue Court .—6 W. B. (Aet X) 11. 

217. A suit for enhancement of a jidknr tenure is cogniz- 
aliie in a llcvcnuo Coiu't .—6 W. ll. (Act X) 20. 

218. A decree of the High Court deciding tliat a party 
may sue a fanner from whom he has olitained a kubooleut 
anil barring a Ihird ))art.y’.s claim, does not affect the — of 
the Bevciu'io (Vairts to enquire who is in receipt of the 
rent and entitled to a ilecrec under s. 77 Act X.— 
6 W. B. (Aet X) 2 .'-). 

• 219. A suit lo recover the rents of lands situate in 
various sidi-divisioiis was instituted and decided in the 
Court of the Collector of the district within wliioh the sub¬ 
division lay. Held tli.at. the CoUector’s Court had exorcised 
its — irregularly, as the suit should have been instituted 
in a sub-division Court; Imt th.at as the Court hail not acted 
wholly without —, the proceedings (which were otherwise 
sulistantially right) could not be set aside on appeal.— 
6 W. 11. (ActX) 29. See 12 W. R. 310. 

220. A suit for rents wtiicli were due when a dur-pnfneo 
lease was granted, and for whieli the diir-putneedar 
covenanted I o be liable in addition to the payments aceruine, 
IS cognizable by the Revenue Court .—6 W. B. (Aet X) 34. 

221. A suit lies under cl. 4 s. 23 in respect of tlie joint 
lialiilily of the auetion-imrchaser at an execution sale with 
the original tenant for hUte of rent accruing due after the 
purchase ,—6 W. R. (Act X) 46. 

222 . Where a lease has been granted to a creditor to- 
wai'tls liquidation of Ids claim, on condition that he pajs 
the icsfjpr’s rents to the landlord, and on lessee’s default 
lessor Is obliged to nay the rents himself, n suit by lessor 
for the rents so jiaid is cognizable in the Civil Court only. 
—6 W. B. (Act X) 72. 

223. B.»24 Act X gives the Civil Court no — in a suit 
by a zemindar to recover money received by bis agent in 
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collection of rents, where the agent received special direc¬ 
tions as to the disposaJ of the money bnt misappropriated 
it _6 W. B. (Act X) 79. 

224. Suits for the rents of fisheries are provided for by 
cl. 4 a 28 Act X.—6 W. B. (Act X) 92. I 

226. TTic High Court cannot restrain the Court of Wards, 
whether acting witli or without —, from interference in 
the bestowal in marriage of a minor. Proper course to be 
taken ))y the parties aggrieved.—6 W. R., Mis., 41. 

22G. A suit wUl not Be for damages caused by destruction 
of indigo plants in execution of an award under s. 16 
Act XIV, nor for coats awarded by a competent Court in 
a possessory suit under the same section, nor for damages in 
the shape of the value of kalai crop recovered by the 
decree of a competent Court.—5 W. E., S. C. 0., 1. 

227. The High Court cannot declare that the Sessions 
Judge acted illegally in making observations upon the 
merits of a case with which he had no power to interfere. 
—5 W. B., Cr„ 2. 

228. To give jurisdiction at Patna, under s. 31 Act XXV 
of 1861, in respect of an offence committed in Calcutta, 
viz., receiving stolen property, the liuding must l)c that 
the property was stolen at Patna.—6 W. R., Cr., 49. 

229. The — of a Magistrate competent to try the offence 
charged is not affected by the previous conviction of the 
])risoner.—6 W. E.. Cr., 63. 

230. A Dc]mty Magistrate has no — under a. 320Act XXV 
of 1861 to t>rdcr ditches once forming a pathway but after, 
wards filled up to be ojicned, without proof that the use 
of the ditch and pathway was open to the public or to the 
prosecutor.—6 W. B., Cr., 67. 

231. Where a per.son, with the knowledge of the zemindar, 
purchased a half share in a transferable tenure, and the 
zemindar chose to treat the owner of the remaining half 
as though he were still the owner of the whole with li view 
to injure the new tenant, a suit was held to lie in the 
Civil Court against the zemindar as well as against the 
vendor, although the formal act of registration hacl not 
been gone through.—6 W. B. 179. 

232. A suit by a co-sharer of a shikmce falook for a 
])artjtion of his share is cognizable in a Civil Court, even 
without the consent of the landlord, when the partition is 
asked to be made only between the co-sharers, and is not 
to he binding upon the landlord, who is not a necessary 
party in such a case.—0 W. R. 192, 9 W. B, 487. 

233. In a Court where the coucuiTcncc of two or more 
•Indgcs is ncccasary to a judicial determination, their minds 
mast be brought together, and their opinion expreisaed. 
If they differ in opinion on points of law and do not state 
those points, there is no determination of the case, which, 
if referred to other .Judges, may t)C gone into by them 
fu!!y.-6 W. B. 269. 

234. A Small Cause Court has — only as regards arrears 
of fixed maintenance but not to determine the right to 
i-eceiye it.—6 W. R. 286. Jiut nee 24 W. B. 474. 

235. A suit (valued at 6(X)Bs.) for specific performance 
of contract is not ci>gniznble by a Small Cause Court, and 

consequently no siiecial aptical will He in such a case._ 

6 W. R. 322. 

236. Civil Courts caimot compel Hindoos, against their 
will, to ask other Hindoos to their houses or their enter¬ 
tainments.—6 W. E. 326. 

237. A suit for contribution (below 50()Ks.) to recover 
money paid ns revenue by one co-sharer to save the whole 
estate from sale, is cognizable by a Small Cause Court, and 
therefore no special apfieal will lii under s. 27 Act XXIII 
of 1861.—6 W. B. 325. (Ovcr-riil^g) Sue Small Cause 
Court 14,17, 

238. A suit to set aside a collusive decree for rent under 

which plaintiff was ejected and his crops seized, is cogni¬ 
zable by the Civil Court and is distinguishable from a case 
of illegal distraint under cl. 7 s. 23 Act X.—6 W. B. (Act X) 7, 
See aUo 7 W. R. 41. ^ 

' 239. A suit bv a ryot who has been disiiosscssedjif his . 
holding, against ms lessors and two other lyots 6lmming 
under a ^se p-anted to them by the lessors, should 
Virought ittthe (Svil Court.—6 W. E. (Act X) 19:8 W. B. 30S' 
]0W.E.%:49j 14W. R2.U , 

240. A i^t to recover damages for an illegal mstraint of 
rte plaintiff’s crops is properly brought in the Revenue 
Courts.—6 W. E. (Act X) 33. 


241. A suit will not lie in the Civil Court to set aside an 

order by a Collector, made under s. 27 Aot'^X, for the regis¬ 
tration of the names of the defendants aS shikmec Wook- 
dars in the plaintiff’s sherista .—6 W. B, (Act X) 67. 
( Over-rnM hy F. £.) 12 W. R. F. E. 80, ^ 

242. In a suit for a kuboolent, the Collector ought to 
conflne himself to the matter of the kuboolent and to the 
previous receipt of rent; bnt his going beyond his — and 
trying the question os td whom the laB^ belongs, will not 
oust the Civil Courts from their —.—6 W. B, (Act X) 93, 

243. A suit for money forcibly taken from plaintiff by 
defendant will lie in the Civil Court, notwith^nding de¬ 
fendant’s acquittal in the Criminal Court oma charge of 
robbery .—6 W. B., Cr., 26. 

244. A Magistrate cannot, under s. 62 Act XXV of 1861, 
in general terms forbid two parties to use any musical 
instrument in the neighbourhood of each other's house, 
though he may forbid •ihoir doing so for the purpose of 
mutual annoyance .—6 W. B., Or., 40. 

245. In a suit for rent where payment by a burrat or 
assignment is pleaded and execution of the burrat proved, 
the Revenue Courts have — to try the question of burrat. 
—7 W. B. 26. 

246. A ptiiintiff is not barred from suing for a declaration 
of his civil rights to land encrooebod upon and inoinded 
within a public rood by a Magistrate's order.—7 W. R. 47. 

247. The tiivil Courts have — to entertain a suit which, 
if successful, will have the effect of sotting aside and 
rendering inoperative an order of a Magistrate pas.<iod under 
8 . 308 Act XXV of 1861 declaring a road to be a public 
one and directing the removal of bamboo posts across the 
road as an obstruction.—7 W. R, 96. ( Over-nUed bu F. Ji.) 
12 W. E. F. 15. 18. 

218. In suits for rent of excess lands whether liable to 
assessment under s. 17 Act X or otherwise .—6 W. B. 
(Act X) 19, 67, 97, 106; 7 W. B. 122. 

219. A Collector has no — under s. 20 Act VI of 1862 (B. C.) 
to allow a suit to be instituted in the Budder station instead 
of in the Sub-division Court. Where he wrongly exercises 
such — in a case Irelow lOOBs., either the Judge may be 
moved to set aside the order, or the High Court to order proper 
legal proceedings.—7 W. R. 170. See alee (F. B.) 477 post. 
Sec 8 W. B. 506, 12 W. B. 310. 

2.50. Cl. 6 B. 23 Act X does not prevent Civil Courts from 
trying questions of title, but refers only to posscssoiy 
actions against persons entitled to receive the rent.— 
(F. B.) 7 W. B. 186. See 8 W. B. 68 , 96, 337 ; 10 W. K. 326 ; 
(F. B.) 19 W. B. 322. 

Bo as to s. 27 Act VIII of 1869 (B. C.).—20 W, R. 466 ; 
21 W. It. 53. 251: 23 W. B. 460. 

261. Where a ferry previously held under private manage¬ 

ment has been declared to I* a public ferry by the Govern¬ 
ment under s. 3 Beg. VI of 1819, an individual claiming 
compensation lor the loss alleged to have been sustained by 
him in..coiisequfiice of the extension of the authority of the 
Goveniment, caimot maintain an action in the Civil Courts 
(o enforce his claim.—(F. B.) 7 W. B, 191. t- 

262. Where a plaintiff'sued in the Court of B for the 
recovery of ccrttt>n lauds and the defendants objected that 
the lands in question were not in the district of B, the Court 
had jwiwcr, under s. 14 Act VIIT, before it proceeded to try 
the suit, to enquire and det.ci’mino whether the lands wei'e 
in 15 or not.—(P. B.) 7 W, R. 2<K>. See IX yg. R. 389. 

263. The rejection of a plaint unde^lthc same section 
cannot give — to a Court which docs not othei'wise possess 
it.—(P. B.) Ib. 

264. As a general rule, a suit camipt be brought >in a Civil 
Court to enforce a decree of a Revenue Court under Act X 
of 1869. Such decrees can be enforced only by execution, 

.. and the limitation for proceedings to execute them is defined 
by Act X itself. If, however, the execution-debtor and 
creditor contract that the cwlitor shall withdraw tlhe exe¬ 
cution and the debtor pay by instalments, on ctelanlt of 
ayment by latter snob a suit'will lie on the newiiotitract; 
ut not if the contract provides that, on default of payment, 
execution shall proceed.—7 W. B. 216. See 18 W. E. 161, 

255. The Court of Wards has authoritv, under s. 10 
Beg. X of 1793, to determine the remuneration to be given 
to a manager of an estate under its charge, and the Civil 
Courts cannot question its arrangements,—7 W. E. 22J. 

266, The expression ‘ ‘ Principal Court of Origiral Ofvil 
— in (he district,” as used in Ast IX of 1861, means the 
I’rinciphl Court of Ordinary Civil —,—7 W. R, 321. 
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257. The word “dwell" ia s. 8 Act XI of 1866 mnst be 
Bled in the sense bf a permanent residence from which a 
man may be^temporarily absent but to which ho has an 
intention of returning. Thus where a man was temporarily 
imprisoned beyond the Court's —, but had his fixed resi¬ 
dence and his w& and family within it, he was held to be 
within the — fo^he purpose of a suit under that Act.— 

7 W. B. 849. See 16 W. K. 240, 

But not so a man who was employed as a domestic 
servant at M but had his family residence at K.— 

7 W. B. 41i 

' 268, An Assistant Commissioner in Chota Nagporc, mth 
power's of a Sadder Amcen, has no power to try a siut 
valued at 2800Bs., butait is cognizable by a Deputy Com¬ 
missioner who has the powers of aPi'inoipid Kudder Amcen. 
—7 W. B. 366. » 

269. A suit for the value of rice received ns rent by an 
agent will lie under s. 24 Act X:—7 W. B. 416. 

260. A suit by a gomashta for excess cxirenses incurred 
•by him over and above the amount of rents collected by 
him, is cognizable in the Small Cause Court, notwithstanding 
that the nature of the defence may render it necessary to 
investigate the accounts of the mchal.—7 W. E. 422. 

261. A jotedar or ryot having a right of ix:oupancy, 
c.viclcd by a Collector in favor of the jrerson entitled to 
receive rent from him upon intervention under s. 77 Act X, 
may sue in the Civil Comt for title and possession.— 

7 W. B. 471. 

262. A suit for rent is cognizable only by the (Jollector 
under cl. 4 s. 2.'1 Act X, whether based upon a kuboolcut 
or not.—7 W. B. 473. 

263. A Magistrate has no — to ti'y, but must commit to 
the Sessions, a cast; of pcrjui'y committed More him in 
the course of a proceeding token undei's. 318 Act XXV of 
J801.—7 W. E., Cr., 104.' 

264. A suit will lie in the Bevenue Court for ground 

•I'ont when, though it is included in the liouse rent, it may 

be separated from it.—8 \V. B. 90. Hut see II \V. R. 203. 

266. Where A Icmis money to B on bonds payment of 
wbicbwas secured by assignment of Ibe renfs of TVs estate, 
and instead of lupiidatiiig llicui from collections of tlio 
estate assigned, sues on the bonds and obtains a decree, 
and B sues for refund of collections, B’s is not a suit for 
reriA and must be tried in the Civil Court. - 8 W. B. 128. 

2I!6. Every order passed by a Court is not void for want 
of — simply liecause it is illegal, as where a Court remands 
a ease under s. 351 instead of s. 365 Act VIII.—8 W. B. 207. 

267. S. .308 Act XXV of 1861 refers to nuisances in a 
thoroughfare or public place, and has nothing to do with 
the interior of private houses,%nd thciffore d(X)s not bar 
the — of the Civil Courts in a suit brought to set aside <an 
order of a Deputy Magistrate restricting some of the owners 

. and occupiers of a house from the free uy of tliev' own 
portion of joint property .—8 W. It. 239. 

268. iThe Civil Courts have no — in a suit undci* Act X 
where plaintiff's allegation of filiud means only that de¬ 
fendant has obtained something he is Hot entitled to .— 

8 W. B, 290. 

„ 4Jut see as to a frandolent sale.—13 W. B. 32. 

269. A suit to have a lease granted by the manager n£ 
plaintiff's estaje while it was under the charge of the Ooui-t 
of Words doclareil null and void, does not fall within cl. 6 
s. 2.3 Act X merely because plaintiff mentions that a balance 
of rent is due by defendant, but is cognizable by the Civil 
Court .—8 W. B. 368 . 

270. Act X of 1869 does not empower a Collector to try 
quostious relating to land depending on equitable rights or 
liabilities arising from circumstances other than those of , 
the reiatiunship of landlord and tenant, e.g. whether, 
under p^^cular circumstances, other persons thay the 
actual tenants of the land might not. according to the 
rules of equity, he liable to’^ay the rent of that land.— 
(F. B.) 8 W^ a. 428. See 276, 374. 471 poet; aUo 
11 W. B. fiO, 406; 1.3 W. B. 390, 469; 14 W. B. 12; » 
16 W. B. 82, MS ; 18 W. B. 36, 126. 

271. A suit for arrears of rent under cl. 4 s. 23 A3it X may 
be entert^ed by the Collector both against the lessee and > 
lus surety .—8 W. B. 462. Mt eee 11 W. E. 407. 

272. Amble. A suit for the delivery of accounts under 
s, 24 Act X will lie againstJthe heir of an agenSk —8 W Jll, 481. 


278. A suit by a zemindar against a putneedar for ddJc 
expenses is co^iizable by a Small Cause Court, and no 
S{>ecia1 ap])eal will lie .—8 W. B. 617, 9 W. B. 618. • 

274. The necessity of a Court showing — on the face of 
its proceedings, pointed out .—8 W. E., Cr., 46. 

276. A Collector may decree arrears of rent agaijist the 
real lessee^ in possession, although no rents have been 
previously realized from them, and no written agreement 
has l)een executed in their names, and the ostensible holder 
does not deny liability.—9 W. B. 71. Ae 14W. K.12, 
18 W. K. 36. 

276. In a suit by leasee for damages, whore the plaint 
8 lft)ws a distinct prayer for abatement of rent, and sots 
forth as the main ground of suit a fraudulent breach of 
contract, so much of the claim as refore to abatement is 
beyond the — of the Civil Court, hut the rest is cognizable 
l)y it.—9 W. E. 92. See 292 poet. 

277. Besidents of Kinclial and JuIIapabar, who are 
amenable to the Mutiny Act. .are not amenable to the 
Small Cause Court of Darjeeling.—9 W. E. 112. 

278* " I’lacc ’’ in s. 99 of the Mutiny Act is not used in 
the limited sense of a fortified town or fortress; anil 
Sinchal and .lullapahar lioing places in India beyond the 
— of the Calcutta Small Cause Court, actions by such 
residents ns aforesaid arc cognizable only by a Military 
Court of Bequests.— Ib. 

279. A suit for buffaloes pledged under an ihrar is not a 
suit within s. 0 Act XI of 1865, and is not cognizable by a 
Small Cause Court.—9 W. B. 136, 16 W B. 68 . 

280. A suit for damages on account of certain paddy 
distrained by a zemindar, lictwccn whom and phiintiff 
there is no relation of landlord and tenant, falls either 
under s. 139 or s. 143 Act X and comes under a 23, and is 
Cognizable only liy a Bevenue Court and not by a Small 
Cause Court.—9 W. 1(. 162. See aUo II W. It. 639, 
16 W. B. 481. 

281. A suit by a Hindoo widow for arrears of main- 
Icnaiicc fixed by a decree of a Civil Court, is not cognizable 
by a Small (tausc Court.—9 W. it. 214, See alee 
21 W. 11. 471. 

282. 'J'he withdrawal of a suit liarrcd by limitation is a 
binding consideration for a promise to pay a certain sum 
of money, for the recovery of which a suit will lie in 
anotlicr Court ; but such other Court caimol enquire into 
the qucsLioti us to wlielhcr the withdrawn suit was barrcil 
))y iimilation or not.—9 W. B. 216. 

283. A I’rincipal Sudder Amcen has no — to interfere, 
at the instance of a third party, tor the release of property 
attached by the High Court ponding an appeal to the 
Privy Council.—9 W. 11. 269. 

284. In a suit for rent paid in kind, in which defendant 
disputed plaintiff’s sh,arc but not his right ns landlord, and 
in which intervenors denied the — of the Civil Court, 
pleading tliat defendant was their tenant.—9 W. K. 287. 

286. The rigid, of a zemindar to sue an agent under s. 24 
Act X for accounts and papers, is not affected by the 
former being one of several shareholders.—9 W. B. 344, 
lO W. U. 495. 

286. A suit to recover money paid as price of land in 
consequence of vendor’s failure to complete the bargain by 
registration of the deed of sale, is substantially a suit for 
breacb of contract for sale of land, and is maintainable in 
a Small Cause Court.—9 W. B. 498. 

287. Bevenue Courts have no — in a suit to recover 
un-ears of rent at an enhanced rate from a tenant to whom 
land has been leased for the express jmrposo of building a 
school and a church.— 9 W. B. 662. See 10 W. B. 403. 

288. The — of a Court of justice as to a cause of 
action depenils upon the natui-c of plaintiff’s claim, and nol. 
ujion defendant’s defence.—9 W. B. 698. 

289. A suit by a zemindar to got possession of a holding 

on the ground that defendant who paid a varying rent 
refused to come to terms with his landlord and claimed to 
hold from before the Decennial Settlement at a fixed quit- 
rent* is cognizable by the Bevenue Courts under s. 16 
Act X, and not by the Civil Court, which bas no —to apply 
the pre*imption arising from the payment of a uniform 
rate of rent.—9 W. E. 606 . . o . 

290 The Magistrate alone, and not the Sessions 
has -to convict under s. 29 Act Vof 1861.-9 W. R., 

291. Civil Courts have —, under s. 26 Beg. IV of 1793, 
to punish resistance of their processes, without reference 
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to the Magistrate.—9 W. E.. Cr.. 63. {Cher-mM) See 
314, WO poet. 

292. A suit brought not simply for an abatement of rent, 
■but also for specific jiorformance of a contract to refund, 
under certain condition.', excess of rent and of consideratipn- 
money, is not a suit for abatement of rent, andriscognizaMo 
by ■ the Civil Court.—(P. B.) 10 W. R. F. B. 41. <S"c 
16 W. B. 173. 

293. Where a naib, without authority from his principal, 
had collected rents from ryots, and the principal’s suits 
to recover his nnits from the ryots were dismissed with 
costs in consequence of the naib’s admission that he had 
received the money sued for, it was held that a suit against 
the naib and another acting in collusion with him, to 
recover the moneys collected, and damages, was cognizable 
by the Civil Court.—10 W. R. 7. 

294. A suit for a decree to bre.ak up and i'e.sumc certain 
thatched huts or obtain their value to the extent of 
Its. 29-1 is not a claim to real pro)»erty, but comes under s. 6 
Act XI of 1866, and thus, by s. 27 Act XXIII of KJGl, no 
sj>ecinl appeal will lie.—10 W. 11. 29. Hut fee 300 poet, 

295. A suit to recover rents collected by a tehsccldar 
bound by an agreement under security is cognizable only 
under a. 24 Act X and not in a Small Cause Court.— 
10 W. M. 83. See aho 14 W. R. 63. 

296. A suit for damages on account of a false and 
malicious charge brought against ])laintiif in ii Criminal 
Court, is not cognizable by a Small Cause Court.— 
10 W. n. 116. &c 12 W. R. 477, 13 W. R. 276. Hut see 
12 W. R. 372. 13 W. R. 434. 

Defamation of character being a pcr.sonal injury, and 
*■ actual pecuniary damage” (as used in s. 6 .\ct XT of 1805) 
having reference to pecuniary loss to property or estate; but 
not to jjersonal injury.—13 W. R. 118. 

297. The Revenue Courts have — in a suit for abate¬ 
ment of rent, where the holding has dimini.shcd since the 
tenant received possession from th(> landlord, whatever the 
cause of the diminution, and whether the effect was or 
was not absolute destruction of the subject.—10 W. R. 120. 

298. A suit to compel a defendant to fill up an excava¬ 
tion or to pay 2.'>Rs. is cognizable by a Small Cause Court. 
It is a suit for damages and the Court cannot be ousted of 
its — by reason of plaintiff asking for .an altcrn.ative relief 
to which he is not entitled .—10 W. It. 130. 

299. A suit stated in the pl.aint to Ire for ])o.sses.sion and 
mesne profits, but which was in rc.ality for recovery of 
possession and arrears of rent, was held to fall within Act X 
of 1869 and to be cognizable only in the Revenue Court.— 
10 W. R. 134. 

300. A Small Cause Court cannot entertain a suit of the 
nature of a suit to establish a right. Thus a decrco-hrddcr 
cannot sue in a Small Cause Court to establi,sh his judgment- 
debtor’s title to inoperty seized in execution and which has 
been subsequently released to a claimant under s. 246 
Act VIH.—10 W. R. 141, 13 W. R. 99. See 18 W. B. 837. 

301. A suit against an Agent to the Qovcmor-Qeneral on 
the part of Government is substantially a suit agaiiiSt 
Government, and ought, under s. 9 Act XI of 1866, to I>c 
brought in a Court having — at the scat of Government.— 
low. R. 142. Srr 11 W. R. 23.3. 

302. The — given to Collectors by s. 27 Act X is not 
exclusive hut concurrent; Civil Courts h.aving cognizance, 
under s. 1 Act VIII, of all suits to enforce rights of a civil 
nature, unless expressly barred.—10 W. R. J97. 

303. A claim to recover the value of a share in certain 
produce raised under a contract does not come within the 
meaning of s, 10 Art X and may be enforced by a Small 
Cause Court.—10 W. R. 203. 

804. Whci'e, on application for the appointment of a 
mans^r to a decca.scd Rajali’s estate, a i^illah Judge.* 
notwithstanding a contention as 1 o extent of minor’s interest, 
passes an order strictly within the provisions of s. 12 Act-XE 
of .1868, his successor acts without — in specifying'the 
shares of the minor.—10 W. R. 218. 

• .305. In a suit against an English woman living with hor^ 
husband, the hdsband must be sued, and the SmnlllCansc 
Court has not - 7 - if the btisb^d be not living within its 
local I iraits.-^10 yf. E. 240, 

306- A ’^nSfeltjtan anotion-Rurchttser to recover thatched* 
huts sold (a dtecntiea of a decree or their fulue is not 
cognus^A3l|i^ a Bmair tttuse Caurt as a suit for moveable 


property within the meaning of s. 6 Act XI of 1866.—■ 
10 W. E. 268, 416; (P. B.) 17 W. B. 809., 

So also when claimed as goods and chattels under s. 88 
Act IX of I860.—20 W. B. 8. • , 

307. In a case decided by a Deputy OoUector, an appeal 
was preferred to the Collcotoj, wRo r^jeoWsd it as having 
no —. An appeal was then prefbrred to the Judge, who 
also rejected it on the ground of want of —, and referred 
the parties to the Collector. The CoUsetor accordingly 
tried the case j but his proceedings were quashed by the 
High Court as having been taken without —. The parties 
then applied to the Judge for a review of his order, which 
he refused to grant, suggesting an appeal. They aeoordmgly 
fllerl an appeal, and the Judge reversed tharorder of the 
Deputy Collector. IM/i that the Judge might have 
admitted the application for review; but not having done 
so, be w'as at liberty to treat the^ppeal as onp filed after 
time on having sufficient reasons as.signed for the delay,— 
10*W. B. 834. 

Where a review is adpiittcd without legal reason, the 
judgment passed on review is passed without — and may 
Ix! reversed in apimal.—22 W. R. 268. 

808. Where the first Court found in favor of plainUfl 
that the land in dispute was in Rungporc and gave him a 
decree, and the Judge of that district on appeal found, in 
reversal of that decree, that the land was an accretion to 
an estate in Gowalparah ,—Ifeld in special appeal that the 
first question for the Judge to decide, under s, 14 Act VIII, 
M'as whether the land was within the local — of his Court, 
—10 W. R. 8.36. „ . . . 

.309. A Small Cau.se Court has no — under s. 6 Act XT of 
1866 to set a.side a former decree on the ground of its having 
lieen passed without —. such want of — not being apparent 
on the proceedings of the suit.—10 W, R, 3o2. 

.310. A native camp follower attached to a FiUropean 
regiment is amenable to the Mutiny Act and not to any 
Civil Court.—10 W. R. 380. 

311. Persons who act honestly in initiating proceedings 
ill a Magistrate’s Court eannot be held civilly responsible 
for any order which the Magistrate may pass in the case, 
whether it lies within his — to make such order or not.— 
10 W. U. 409.« , ^ ^ 

.312. Where a zemindar refuses to receive the amount of 
rent deposited by a lyot under Act VI of 1862 (B. C.) 
on the ground that the rent due is leas than the amount 
deposited,—i/efd that the Collector had no — to go into 
an enquiry as to the quantity of land held by the ryot' and 
the circumstiuiccs under which he had been ejected. 


low. R. 423. ^ „ 

313. Under s. 20 Act VI of 1862 (B. C.), all proceedings 
under s. 10 musi, lie taken in the Revenue Office of tlie 
sub-division, where a sub-division has been placed under 
(lie — of a Deputy Collector.—10 W. R. 464,12 W. R. 310. 
S!'e (P. B.) 477 2 >ost. 

sS14. The rcKistanco of process of a Civil Court is punish- 
able by the Ci<miual Courts.—(P. B.) 10 W. R., Cr., 43. 

316 Whore a case is committed to a Magistrate under 
3 . 277 'Aet XXV of 1861,he alone has— ; ho cannbt commit 
to the Sessions on the ground of the inadequacy of the pun¬ 
ishment which he is e^«^-ered to inflict.—10 W. R., Cr., 60. 

.316. A suit for aiT'enra of rent at an enhanced rate, m a 
kulKioleut ill which defendant had agreed to pay a l&cd 
rent for plaintiff’s share at the estate with a further stipu¬ 
lation that he was to measure and ciihnnco.the rents of the 
rj'ots and pay over to the zemindar half the enhanced rent, 
is cognizable by a Revenue Court.—*11 W, R. 7. 

817. The value of mangoes (andEither crops) stipulated 
for a part of the rent in kind, i» realizable in«a Revenue 

So also under Act VIII of 1869 (B. C.).—26 W. R. 140. 

318. A Magistrate has nif— to issue a wMrant of arrest 
against a defaulting lessee of tolls who does wt appear to 
a sutnmotis issued for his appearancc.-r*;ll W. Rj, 26. 

319. A suit for a declar^ion of right to the produce of 
tvcoB planted by a person whose rights had Ixm sold to 
plaintiff, is cognizable by the Civil Com?*, g|id hot under 
d. fi s. 23 Act. X.-ll W. B. 62. 

320. ^ Mofus'il Small Cause Court ha^no — to punish 
for resistance of i. process which it ha* issu^; hut such 
resistance being an o.'^enee under s. 186 Penal Codej it'iay, 
under s. 171 Act XXV ef 1861, send the accused uefore a 
Magistrate to be dealt witu according to law.—IWV. B. 62. 
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321. A suit by a widow for per.<ional properly below the 
mine of BOORs. said to bare lieeii taken from her deneascd 
husWid during bis lifetime, is cognisable by a Small Cau.sc 
Court under s/sG Act XI of 18G5.~11 W. fi.93. 

• 322. A ryot cannot sue in the Civil Court to set aside n 

decision of a llevonuo Court passed in a suit brought 
by the landlord against the ryot to obtain a kuhooleut.— 
IIW. 11. 96. ^ 

323. Under Tcl. G s. 23 Act X a landlord’s right to eject a 
ryot can be enforced only through the lie venue Court: the 
refusal of such Court to aid the landlord, even if erroneous, 
does not gU’ew— to the Civil Court.—11 VV. 11. 147. 

324. Where .a District Court has — and defendant 

lUiithcr applies to the .Titdgo nor eomraunioates with phain- 
tiil with a view to the s#it being tried in a dill'ercnt dis¬ 
trict, the High Court will not exfu-dse any si)ccial power 
11 Oder.s. 6 Act VIIT.—11 W. It. 1H9. • 

325. S. 12 Act XI of 18G5 does not lake away Uic — of 
flic ordinary Civil Courts in a suit ngainst (lovcriuncut, 
liecause sucb suit is not cognisable by a Small Cause (hmrt 
under s. 9.—11 W. R. 233. 

32G. A Small Cause Court lias no — to try a suit on a 
bond in which land was hypothecatcsl as security.— 
,11 W. 11. 27G. Blit Ki'fl 342 jmat. 

327. A .suit to recover fines h-vied from pupils in Covern- 
iiicnt schools is not cognizable by a Small Cause Court.— 
11 W. 11. 359. 

328. A suit for arre.ws of rent and caiiccll.atioii of a 
lease where the land (part of a hill) load been Ic.ased for 
llic piirjiose of quarrying stone, witli a small area required 
fur the huts of Ihe stone-cutlers, does not fall w'itliiii the 
purview' of el. 4 s, 23 Act X.—II W. It. 100. 

329. The Revenue Court was held to have uo — in a suit 
Ini' ciiliancemont where plahititf and detondaiit liaviiig 
linen eo-sharers in a village, detomlanrs dwolliiig-liouse 
was by a subsequent biitwarra ineliideil in plaintiff's share, 
iqjd the Collector under s. 9 Reg. XIX of 1811 direcled that 
limy logellier with other adjacent band should be retained 
|i\' defendant on payment of a specified aniimil rent.— 

11 w. R. no. • 

n.’lO. Where plaintiff, tiudiiig tlial land leased to him fell 
slmrl of the speeilLed quantity and that (lefoiidatil iiotwith- 
t lnnding realised the full rent, obtained an nlialeiiieid under 
Ai'l X and sued for a refund of the excess levied between 
date oT possession and the Act X decree,—//eW that the 
Siiiall (.'ause Court had uo - -in the ease; and that if llie 
Sint lay at .all, it avoitld be a suit for an illegal oxaelion of 
rent cognizable only in the Revenue Courts.—11 W. R. 412. 
,Ve It; W. 11. 17.3. 

331. A Civil Court is not competent to deehire a road 
which has been opened by order of tlic Magislrale, lobe 
no thoroughfare, and to-direct that it be clo.sed.— 

11 W. R. 434. Sre 835 jiest and 14 W. R. 1G3. 

Rut the Civil Courts have — in a suit tohaao a jiatlitvay 
closed when there is nothing to show that the rotnl was a 
public thoroughfare or that the oi»lcr of the Magi.strivte 
directing the path to be opened was pas-sed under s. .308 
Act XXV of 1861.—19 W. R. 42G. 

Ajul the Civil Court can take cognizance of ai^ ejectment 
suH brought on the allegation that defendants have diil- 
possesijcd plaintiff of private pr»i)crty under color of p 
Magistrate^ order imsed under s. 308 Act XXV of ISffl 
for the opening of a road which was not a public roaff, 
plaintiff not having been a party to those prooeedings.-i- 
22 W. R. 461. • 

332. A la?ldlord cannofsue in the Civil Court to recovinr 
mesne profit*, which is a compensation for wrong done,; 
he <'an only sue in the Revenue Court for rent, which is the 
value of lawful possession.—11 TV. R. 601. 

333. A person who carries on business at a placc_ by a 
eommission-ngent to whom he only consigns goods, is not 
a person who con be said, undpr s, 8 Act XI of 1865, to 
•'.ari'y on business or personally work for gain within the 
local limits of *0)urt 'Whore the commission-.agent resides. 
—nW.R. 680. 

334. A suit by ft proprietor of land tor an etmami jfuboo- 
leut from his tenant at the prevailing rates Is cognizable only 
by the Revenue Court.—11 W. 11. 641. 

335. An order passed by a Magistrate for tbc removal 
or suppression of nnisances under Chapter 20 Act XXV of 
1861 cannot form the subject of a.imit or be set aside by a 

• . t 


Civil Court.—(K. B.) 12 W. R. P. B. 18. See 16 W. U. 293; 
21 W. R. 126, 391. 

330. Defendant was not allowed to object as to —, where, 
on bis own application, the case was transferred from a 
Mofussll Court to whose — he was not subject, to the High 
Court to whoso — he was admittedly Hanle. The law ap- 
pltoable to tic case if tried in the Mofussil Court, and if 
tried in the High Court.—12 W. R., O. J., 13. 

337. A suit fur rent foiui a party hoUling lands as 
:emt in his own exclusive possession is one ror rent ns 
iKjtween landlord and tenant, and cognizable only by the 
llevonue Court,--12 W. R. 4. 

388. Cl. 5 s. 23 Act X does not, apply to the case of a 
ryot holding on after the expiry of a oonlraet or without 
any contract at all; the suit to eject him is cognizable 
only by the Civil (lourt.—12 W. R. 87. 

339. A .Imlgohas no -- to entertain a petition from, and 
onler the r(!loaseor, a judgment-debtor imprisoned in exe- 
eiilioii of a decree, while the exocttti<vn proceedings ai'O 
before tbc Subordinate .ludgc.—12 W. R. 65. 

340. ?n a suit to eatabli,sh a claim against ceiUin pro- 
]>ei'lies mortgaged to plaintiff but situate in different 
districts, one of the detenilants who was interested in part 
of the propo ties which lay in the district of Moorsbedabad 
was hold not entitled to object in appeal that because a 
portion of the properties in dispute was situated in the 
ilisiriet of Beerbhoom, the Subordinate Judge of Moor- 
shedalmd bad no — to try Ihe case without obtaining the 
permission of Ihe High Court as provided by s. 12 Act VIII. 
—12 W. 11. 114. 

311. The — of a Magistrate under s. 308 et se^. 
Act XXV of 1861, in rcgaril to the removal of obstruetious 
to Iboroughfaros. cannot be taken away and given to a 
Civil Court.—12 W. R. 160. See 14 W. It. 177. 15 W. R. 293, 
21 W. R. 146. 

(^uu.re. Whether the, objoetion can be taken after decree 
in special .appeal.—21 W. It. 413. 

312. In a suit for money due on a bond in which the 
jiaymcnt is .secured by mortgage of immoveable property, 
a Sm.all Cause Court can try whether .any debt is due nimn 
the bond or not, but il cannot declare whether or not the 
punieular land inonlioned in the bond is charged for the 
p.avment of the debt, nor can it attimh the land in exception 
of the di;eree.—12 W. It. 181. See uho 12 W. R. 367, 

11 W, R. 214, 15 W. R. 311. 

313. Plaintitf held an imder-tenure within a jolc-jumiua 
held by 15 within D’s zemindavee,.and, under an assignment 
IVom il, paid U a sum of money us i-oiit due by B to D. 
D aflerwards rceov'cred the rent from B by a separate suit 
in wliieh no plea of payment was raised ; and B also re¬ 
covered bis duo from plaintiff by a separate suit in the 
Collector’s Courl. Jleld that an action was not maintain¬ 
able in the. Small Cause Court against D, and that, in the 
absoiiee of .authoi-ity from R to plaintiff to wvt-off his 
payment to D against the vent due to B, the Collector had 
„o — to try whether B owed Ihe plaintiff a sum equal to 

•the rent, and that the Small Cause Court could try whether 
planiliff did pay money for the use of B at B’s rcvpiest, and 
if so, give plainfiff a decree for the same.—12 W. R. 190. 

344. A Civil Court has no — to enquire into a public 
right per $e, i.r. as to the iUKUiing or cloiving of a public 
road, abstractedly and otherw'ise than as collaicrally to a 
suit arising out of a private injury.—12 W. II. 199. See 

12 W. 11. 275, 14 W. R. 163. 

Qtuere. Whether the objtKstionoan be taken after decree 
in sjxveial appeal.—24- W. 11. 413. 

346. 'Tbc depositing of a sum of money by the lessee 

with the lessor ns security for the payment of the rent, 
does not remove n suit for rent from khe — of the Revenue 
(;ourt8.-12 W. 11. 214. •; . ' . 

340. A claim for huipi-zemi/itdarer is not cognizable 
under Act X.— Ih. 

347. A suit by a manager of an e.stato to recover udvonoes 

made to a naib for the construction of a bund or the pay¬ 
ment ci .salaries of tehseeldars and peadahs is cognizable 
under s. 24 Act X.—12 W. R. 269. . 

348. If afty iiart of the propert/in suit be within the — 
of a Court, that Court has — to try the whole ease im 
obtaining possassion from the District Court under s, 11 
A<tt VIII. fL 14 does not ap|»ly to such a case, but only lo 
a ca.se in which the question is whether the whole prqperly 
is withto or without the —.—12 W. 11. 828. 

.. . ■ •■’‘'is 
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JlTRISDICTION ( iWltinwd). 

349. S. 10 Act VM of 1802 (B. C.) merely empowers 
Itevonne Officers to deciilo the r.ate of rent which a tenant 
Is paying, but not to declare that rent at a certain rate 
shall be paid simply because rent at that rate has been paid 
by the tenants of neighlxmring lands.—12 W" B. 371. See 
aUo 16 W. 11. 243, 22 W. B. 476. 

.350. In a suit for rent where plaintiff alleges that the 
original landlord’.s assignment of the rents in consideration 
of a loan from his tenant has dropped, the Bevenue Court 
has — to enquire into the allegation.—12 W. R. .381. , 

351. A Deputy Collector's order ujider s. 61 Act X, 
striking off a case appointed for rc-hearing, annuls the 
decree, and the Collector’s order directing execution is 
without —.—12 W. B. 406. 

332. A suit by a surety against a dcercc-holder for 
d.amages for illegal arrest for a sum not exceeding OOOBs., 
is cognizable by a Small Cause Court and no special appeal 
will Tic under a. 27 Act XXIII of 1861.—12 W. E. 4,71. 

353. Whore a Court has — over the sabjcct-matter of a 
suit but proceeds eiToneously, its judgment or decree is not 
null and void until it is regularly avoided.—12 W. B. 48‘J. 

364. Where the ownership of a zemindaree changed hands 
under a decree, and a ryot with a right of occupancy 
brought a suit in the Bevenue Court on the ground of 
illegal dlsi>osae.ssion by the now zemindars,— Tleld that 
the suit was maintainable under cl. 6 s. 23 Act X.— 
13 W. E. ‘20. 

do.'i. Under Act IX of 1861, (he prineip.al Uivil Court tif 
original — in a district alone has — to entertain and dis¬ 
pose of claims to the custody of minors.—13 W. K. 112, 
23 W. B. 340. 

The question .as to the right to the custody of a minor is 
a purely civil m.attcr and can be dealt with by the (3vil 
Court alone under Act IX of 1861.—25 W. B.. C'r., 35. 

356. A tlollector of Land Bevenue appointed under s. 3 
Beg. V of 1827 to lie the administrator of an estate, cannot 
be sued os tenant by the zemindar under Act X for arr('!ii’.s 
of rent.—13 W. B. 1!*!. 

367. S. 20 Act VI of 1862 (B. (!.) nders to ,a xuit (not to 
execution proccfaliugs), and to a suit as yet imlried. It 
docs not empower a Collector to withdraw a suit .already 
under trial before a Deputy Collector for the purpose of 
being tried elsewhere.—13 W. B. 222. 

368. A party succecrling tf) the proprietary rights of a 
lessor and dispossessing the lessee cannot sue the Tatter for 
rent due as tenant, unless he h.as nttr)rncd to him.— 
13 W. B. 228. 

359. Where a judgment-debtor deposited money to s.ave 
his tenure from sale in execution of a dccrei! for rent, and 
the decree-holder took out the momy whilst the question 
was being litigated in the Civil Court as to •whether or not 
the decree w.as barred by limitation ,—Jfrid that (he judg¬ 
ment-debtor’s only remedy to get bn(!k the money was by a 
suit in the Civil Court.—13 W. B. 231. 

360. A suit to recover money which plaintiff paid dor 
defendant is in the nature of a suit for damages .as dosi-ribcd 
in 8. 6 Act XI of 1806, and is cognizable by a Small 
Cause Court; no special appeal lies in such a case.— 
13 W. B. 273. 

361. A suit for rent, where defendant holds under a 
lease for a party who snhseqnently gives a lease to plaintiff 
who gives him the right to collect rents from defendant in 
accoiffancc with the terms of the former lease, is cognizable 
in the Bevenue Court.—13 W. B. 301. 

362. Money payable by a lessee in consideration of a 
lease granted, whether called “nvsziir” oi' “ealauier," 
cannot be looked uptm as rent, but is simply a debt due 
upon a contract, and is recoverable in a Small Cause Court. 
—13 W. B. 807. 

36.3. A plaintiff is jnstific<l in bringing his suit in a Civil 
Court when that is the only Court which can grant him 
substantial relief, although ns against one of the de¬ 
fendants Act X would have provided a partial relhedy.— 
1.3 W. B. 331.' o j ‘ 

In other words, when third parties are made defendants, 
the Bevenue Courts havUllft'—.—16 W. E. U)3. 

.364. Where plaintlK who, paying rent to his land¬ 
lord’s mookhfiu'i by the landlord who obtained a 

decree against him,‘lmli& turn now sued the mookhtar to 
recover the money him, tide last suit was held to 


bo one for damages cognizable in the Civil Court and not 
under s. 2.3 Act X.—13 W. B. 860. ■■ 

366. A Judge cannot, under s. 6 Act VIII of 1869, call 
up a oa.se to his own Hie after the evidence has been tdkeii 
by a Subordinate Court.—13 W. B. 398. „ 

.366. A Judge’s order refusing to return a security-bond ^ 
given to stay exeoution, after his decree has Ijcen reversed 
in appeal, is without —.—13 W. B. 408. 

.367. A suit for arrears of rent, wboi^iSe plaint contained 
also a prayer for ejectment, haring been dismissed by the 
first Court, an appeal was preferred to the Collector, who 
heard the case without any objection as to —^.and decreed 
it solely upon the question of the extent anjT character of 
the land and the arrears of rent thereupon. Jfeld that the 
Collector exercised a — which he had, no question of 
ejectment liaving been decided Igr the first Court, and no 
appeal having been made to the Collector uiion that point. 
-J.3 VV. E. 438. 

868. After a decision by a Bovonue Court unde.r s. 77 
Act X, a Civil Court may determine the legal title lo the 
rent, and, when determining sn<‘h title, may also determine 
whctlier nny rent which may have been lost to a parly by 
the decision of the Bevenue Court, m?ly not be recouped 
to bim.—13 W. It. 458. 

369. Under •what cironmslaiiccs a Magistrate may take 
cognizanoo, under s. 68 Act XXV of 1801. of offenees’ 
without complaint made.—13 VV. B., Cr., 1 ; 19 W. B., Cr.. 4. 
See 19 W. B., Cr., 30. 

Under s. 68 read with ss. 15 and 23.—18 W. B., fh’., 43. 

370. Under what eireiimslanees a MagUIrsle mny issue 
a warrant of ai’icst ui\der s. 68 Act XXV of 1861.— 

13 W. B., Cr., 27. See 19 W. K., Cr., 4. 

371. A Magi.strnte e.annot take eognizaneo of an offence 
under s. 171 I’onal Code, eommitlcd against his own Court, 
but is bound, unde.r s. 171 Act XXV of 1861. to send tlie 
case for trial befoiv another Magistral'.--13 VV. B., Cr.,66. 
See also 15 VV. B., Cr., 2, 88. 

372. Where a Deputy Magistrate, on the mere reiiort of 
a I’olice Officer .and without taking evidence. ma<le an 
order undi'r s. 62 Act XXV'' of 1861. changing a day on 
whieli a hant used to be; held, and subsequently, on taking 
e\ idenee, foiiml that his first order w.as wrong and without 
—, he was held to have acted properly in recalling his first 
order.—13 W. B.. Cr., 72. 

373. A Magisti'.ate has no p.ower uniler s. 62 Act XXV 
of 1861 to issue any order whic.h is by its very nature 
ii'i'ovocablc. AH that ho has power to compel the owner 
of property lo do is to l.ake cert.ain order with it. Siie.li 
power does not extend to an order to out down a large 
quantity of trees. -13 W. B., (h'., 72. 

374. The Collector has — to hear and dcslcrmine suits 
in which either l.an.llord 'or tenant is a benamee holder, the 
name used not Itoing th.at of the Tc.al contracting party.- - 

14 W. B. 12. See 18 W. B. 35. 

375. In arfiuit upon one c.anse of action cogniz.ahlc hy a 
Small Cause Court against two defendants, one of whom 
resided within the local — of such CourL aiubthe othi.T 
within that of a neighbouring Mocinsiff ,—lleld that, umUa' 
8. 12 Act XI Ol 1806, the Small Cause Court had — to try 
the suit, and that the Moonsiffi was debarred from enter¬ 
taining it} but that before proceeding to try it, the Small 
Cause Court should applj' to the High Court for aiithorily 
to do so.—14 W. B. 166. See also 16 W. .Jl. 397. 

370. A defendant is not at liberty to ■waive —.— 
14 W. B. 228. 

.377. A non-commissioned ofBceo or soldier, njt serving 
in the Army, but employed in the Civil Department and 
residing beyond militory cantonments, is amenable to the 
— of the Civil Court (the Small Cause Court) oven in cases 
Ixdow £30.-14 W. B. 2.3L 

.378. Cl. 4 s. 23 Act X does not apply to a suit for arrears 
of •ifint where the land is occntjled for building and not 
agricultural purposes or is not in the ncighlxMiihood of 
lands occupied agiioulturally.—14 W’. B. 262. 

379. A suit, the subjoct-matter of wbicih -not exceed 
in amoiuit or value 1 OOOBs., instituted one day. after 
Act XVI of 1868 reCibivod the GovemoniGeneral’s assent, 
was hdd to be cognizable by the Local Moonsiff ai^ not 
by the Suddor Moonsiff of the District.—14 W. K. 876. 

380. Since the orders of DoiVemment of 1867, the Judge 
of the Small Cause Court eff Pnbna alone has —£0 perform 
in &at Ditfi-riot the duties tVhich, but for those orders, 
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would havelxjon performed by the Principal Sudder Ameen 
of Jlaishahye.—14 W. R. 39G. 

:181. R. 12 Act XI of 180S dooR not bar the — of a Small 
Cause Court iiftiults for wages under BORs. against Biiropoan 
» Rrhish subjects, though it may preserve the — of Magis¬ 
trates in such eases which was created Viy the B8 Qeo. Ill 
c. 155 s. lOfi.—14^. n. 428. 

382. Under s. 2A^ct X, an agent (tehseeldar) cannot be 
called upon to account for illcg.'il cesses or any other matters 
than rents collected in the course of his employment.— 
11 W. K. 447. Hne 26 W. K. 8. 

..383. The aasignee or other legal representative of a land- 
bii-d has a right to maintain a suit, under s. 21 Act X, 
ag-iinst a gomashta for moneys received by him in the 
coarse of his employment.—14 W. It. 456. iSlsc 15 W. It. 344. 

384. A suit against a gomosht:^ and others claiming 
under pottahs from the zemindar, in whicii tlic patty 
cMititlcd to receive rent had not been sued, was hold not to 
be cognizable utidcr cl. 6 s. 23 Act X.—14 W. Pi. 465. 

385. A Magistrate cannot pass an order under s. 62 
Act XXV of 1861 directing a person lo abstain from a 
ocrlaiti act (c.y. not to collect certaiti cesses) unless he is 
satislied that such direction on bis part will prevent a riot 

. or affray.—14 W. R., Or., 3. 

386. A Magistrate can, under s. 4.35 Act VI11 of 1869, 
deal with cases in which an accused h.as ls?cn discharged 
by a Subordinate Magistrate or in which a complaint has 
been dismissed without enquiry by a Subordinate Magis- 
Irate.- It W. R., Cr.. 8. 

Qnd ve. Whether in such cases he is bound to order a 
commitment to the Sc.s.sioiiH or a new tiial Ijcforc, aiiotlicr 
M.agisirate.— Ib. 

387. A M.agi.strate c.aniiot )iass an ordm' under s. 62 
Act XXV of 1861 (c.i/. for changing the day on wliich a 
hunt is to be held) witliont caliing on defendant to show 

.cause why tlie order sbonid not be passed and taking any 
(evidence wliicli the defendant may adduce.—14 W. R., (!r.. 17. 

388. A .Judge lias no anthoi'ily under Act XVI of 1808 
to order a Suliordinate .Tudge to (i\v proceedings in execution 
of a decree wliich .an; .a portion of the original suit tried 
by himself.—15 \V. It. 48, 571. 

389. Where a .Judge finds that an application for execu¬ 
tion is within time and there is no appeal from his finding, 
his sueeesBor is not justified in going behind his order.— 
1.5 W. H. 67. 

390. An application as to a matter prior to or affecting 
a decree transferred for exceution by the operation of 
Act VIII of 18651 (B.C.) and Act III of 1870, must be 
made to the Court which passed the decree.—15 W. R. 75. 
19 W. R. 128. {Over-ruled by f. II.) »ce. 4V6 iwat. 

.391. Civil Courts have no power to interfere with the 
vested rights of parties merely by way of jrcnalty, unless 
authorized to do so by jiositive legislative enactment.— 
15W. 11.80. • • 

392. \^ere defendant liad lieen plaintiff's sm'vanl in 
charge of plaintiff's shop on the. umlerstanding tiiat he 
was to be remunerated by a small sbaro^f the profits in 
lieu of fixed wages, a suit to recover the balanrc after 
deijjiction of such remuneration w.as held i,o lie for a 
demand cognizable by the Small Cause (kiurt, and not for 
b.alancc of partnership account,bio spceiiil .appeal lying,in 
such a ease.—Iff W. II. 89. 

393. A suit to rc-open a feny included in an estate 
obtained from the Government, was held not to be main¬ 
tainable, the ghftt wbofc plaintiff desired it to be rc-opeiicd 
being within two milcs'of where a public feiTy was esta¬ 
blished.—16 W. 11.132. 

394. A suit for declaration that certain lands mortgaged 

in satisfaction of an instalmefit-hond were liable for the 
sum due under the bond is substantially a suit for an in¬ 
terest in Idhd, and as such cognizable, under s. 5 Act VIII, 
by the Court within whose — Uio property is sitnalcd, even 
tliough the cause of action has not arisen there and the 
defendants iia«i<Tb elsewhere.—15 W. R. 277,18 W. R. 287, 
23 W. R. 123. , 

So algo a sufl for the sale of mortgaged property in 
satisfaction of the mortgage debt is a “suit for land” 
within the meaning of the game section, in the same sense 
that a smt for foreclosure or redemption has been so held 
to be.—re W. E. 269. , 

S96. A snit for money below SOORs., alleged to havS been 

• / 


iniproiierly taken away from the Collector who held it in 
deposit on account of certain lands taken for public pur- 
posc.s, was held to be cognizable by a Small Cange Court, 
in wiiich sjxjcial aptieal was barro<l by s. 27 Act XXIII of 
1861.-15 W. K. .397. 

396. The — of a Itevenue Court in a suit for rent is not 
affected mertly because there arc a few houses on the land 
demised, so long as the principal subject of the demise is 
land.—15 W. R. 463, 520. 

397. The Collector's — oblains where no sub-divisional 
officer exists, s. 20 Act VI of 1862 (B. C.) not applying to 
such a case.—15 W. R. 498. See {F. It.) 476 post. 

.398. The tbaloh of a house is nioveable property, and a 
suit to recover its price, if not exceeding DOOils., must bo 
brought in a Small Cause Court.—15 W. R. 499. 

.399. Foreign .Tudgniont.--/Sr I’rnetieo (Exceution of 
Decree) 166, 191. 

400. When a manager is nppoiiiled under Act XL of 
1858, tile (Uvil Court has no authority lo resi.rict or limit, 
by description or otherwise, the nature or extent of the 
miuor’.4 property.—16 W. R. 629. 

401. A Sessions .ludge has no power to interfere with 
the order of a Magi.stratc atlaebing di.sputcd land under 
s. 319 Art XXV of 1861.—15 W. R., (tr,. I. 

402. Only the Magistrate of a District, .and not the Joint 
Magistrate while in charge, of the M-agislrale’s oflieo, has 

— ill a case under s. .308 Act XXV of 186115 W. R., Cr., 30. 
See 16 W. R., Cr., 79. 

But a Joint Miigistralc in cliaigcof a division of a district 
has —.—15 W. R., Cr., 41. 

103. Ill the eiisr of an off'ciice under s. 94 Act XX of 
1806, if a Magisirule ttiinks tb.al. a more severe senteneo 
is necessary Ilian be is eotiipeteiil to inlliet under the power 
vested in him by Act XXV of 1861, it is eoiiipelont to him, 
under s. 226 of the latter Act, to ooiiiinit the accused to 
Ibo Sessions, and on siieli committal a Sessions .Judge has 

— to deal wifli the charge and to convict and seii- 
tenee the aernsed as provided for in the former Act.— 
(K. B.) 15 \V. R., Cr., 58. 

104. In the ease of a complaint, under s. 308 Act XXV 
of 1861 for the removal of an obstruction from a tliorongh- 
faro, the M.agistrate’s — doix'nds on whetbev the road i« 
a public one or not.—15 W. It., Cr., 67. 

405. Where defendant, nlthoiigb he resided principally 
at Vatna, was in the habit of buying country produce there 
and bringing it to Caleutla for sate and returning witli the 
sale-proceeds to I'atiia, and also in the habit of drawing 
bills niid hiKindccs at P.atna on himself at Calcutta wbei'e 
he used to pay them from the proceeds of his sales, —Hold 
that he did rurry on business or itorhfor yam within the 
local — of the lligh Court within the meaning of cl. 12 of 
the Charter.—16 W. R., O. J., 16. 

406. 8. 10 Act VI of 1862 (B. C.) only empowers a Col¬ 
lector to (‘iiqiiire into the stale of the facts, i.e. how every 
portion of land in the estate was hold, by whom held, and 
the rent then payable in res|)eet of such hind, but not 
whether particular tenants aro mokurrureedars or not, 
wliich last point is cognizable by the Civil Court alone. — 

16 vv. It. no. 

407. The f.ailurc of an injured ]iarty to inslitntc criminal 
proceedings docs not deprive him of his right to bring a 
snit in the Civil Court to recover damages for abuse.— 
16 W. E. 83. 

408. Under Act VITI of 1869 (B. C.) a person out of 
possession has no riglil to come and ask the Court for a 
dcercc for rent with the view of bringing in a third party 
and having tried, under color of a rent-suit, a question of 
title between himself and that third parly; such a proceed¬ 
ing lieiiig altogether opposed to the principle laid down in 

, 11 . 7 Act Vlll of 1859.—16 W. R, 2.36, 19 ,W. R. 91, 
22 W. E. 526. 

409. Courts having — over the subject-mailer of a suit 
in wbicli a right is asserted, h.avc also — over a supple¬ 
mental suit in which the plaintiff seeks to follow out that 
rightj*-16 W. R. 240. 

• 410. Whatever the pnrtiosc for which a.man may go to* 
another -ff- than that in which hi.s family resides, if there is 
an animvsreverfetidi, the family dwelling-house must be 
•considered to be his dwelling place.— Jb. 

411. In determining the — of a Court in a suit for 
damages, the amount claimed, and not ftiat eventually 
fotind due, must bo taken as'tbc valuation.—16 W, E, 248. 
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412. Where a suit in vvliieli a docree has been passed by 

a Deputy Colleetor is fransfeiTeii to u Moonsitf’s Ooiirt 
under Act III of 1870 (K. (1.), an n))p 1 i<‘ation for re-heuring 
under s. 68 Act X cun only bo heard by tlie Munnsiff.— 
16 W. n. 265. S,e (F. B.) 21 W. It. 448. Hat nvc 
18 W. It. 207. 252. f 

413. When an estate is placed under the cunlrol of the 
Collector under s. 12 Act XL of 1868, the Civil Court has 
no — under that Act, or under Act IX of 1861, to in¬ 
terfere with the Collector in the charge of that estate.— 
16 W. K. 263. 

114. A snit for a legacy must be brought, not within ilie, 
— where the legatee resides, but within the — where the 
heir resides.—16 W. It. 306. 

416. A decree in which no actual proceedings were 
pending in the Collector's Court at the commencement of 
Act Ill of 1870 (B. C.). was held to have been propcily 
transferred to the Civil Court under s. 3 of that .\et. — 
16 W. 11. 308. See uJw 17 W. It. 130, 21 W. 11. 412. 

416. A Deputy Commissioner in a Non-ltegulatidii I’ro- 
vince falls under s. 14 Act XXV of 1861 umlerthc designa¬ 
tion of Magistrate of the District, and is oompetent to 
decide upon an apisial pi-eferred under s. 412 from an order 
of a Suluu'dinate Magistrate who h.as exercised — in a case 
in which he h.ad no —.—16 W. ]}.. Cr.. 1. 

417. A Sessions .Tndge Inns no authority under the law to 
interfere with the order of a Magistrate allowing a pro¬ 
secution for false evidence.—16 \V. It.. Cr., 6 i). 

418. The power of a Magistrate to deleg.ate the receiving 
of complaints under s. CiGH Act VllI of 186!) is not equiva¬ 
lent to the power of the Local Government to invest with 
local — under s. 33D; and no Magistrate can act under 
Chap. XX Act XXV of I. 81 II who has not been legally 
invested with loe.al —.—16 W. 11., Cr., 71). 

411). A Binall Cause Court lias — to entertain a suit for 
d.am.ages against a parly who h.as r(Tusc<l, after notice, 
either to (juil plaintiff’s hand or to pay rent.—17 W. II. 61). 

420. A Civil Court has no — in .a sidt to recover posses¬ 
sion of an elephant alleged (o liave Ijccn forcibly carried 
away from pl.aintiff by defendant, in wbieb the defendant 
pleads that the cause of aidion ai-ose, and that he ordinarily 
resides, in Foreign territory.—17 W. it. 10. 

421. A suit to assess rent at an inereaseil rate n]>on the 
defendants and for a deeri'c for reni at sueh rale in respect 
of land situated in a town and upon which either a house 
or shop slnnd.s. is not a snit for rcnl within the meaning 
of R. 6 Act XI of 1866. and is m:iint.ainable in the ordinary 
Civil Courts and not in the Small Cause Court. -I7\V. 11.178. 

^ But a suit for rent merely of hsiul ailniitl<-d ti> lie button, 

^ i.e. used for building purposes, is cognizable in a Small 
Cause Court.—13 \V. B. 30.S, 21 W. It. r,. 

J The Small Cause Court has — when the princip.al subject 
of the entire oc-enpation is baatoo land, but not when the 
principal subject is .agricultural land, the luiilding or build¬ 
ings being mere .accessories thereto.—24 W. R. 152. 

422. A suit can be brotigbt under Act VJII of 1863(15. ('„) 
for arrears of rcnl due on .account of laud used for building 
purposes.—17 W. K. 183. 

423. A Judge was hold to bjive no authority in an execu¬ 
tion case not before him to direct a pTeee|it to be sent to a 

. Subordinate Judge, ui>on wliieli precept the latter stayed 
execution.—17 W. B. .841. 

424. In a suit for money lent nmlcr a bond wliicb was 
executed at a jdace where plaintilf had been resident, at 
the time and some years previously, the intention was held 
to be to make the money payabli> there, and llie Di.stiict 
Judge was held to have —.—17 W. B. ."Hij. 

426. Where a decree of I860 could not lie executed by 
the Revenue authorities in consecpicnce of the tran.sfer of . 
their — to the Civil Courts, the lattijr wcrcliold to have — 
to execute it.—17 W. B. 471. 

426. A Judge has power, under s. 19 Act XVI of 1868, to 
transfer to the Subordinate Judge a ease under Act IX of 
1801, an application under the latter Act not being u suit. 

’—17 W. R. 661, - 

427. The Sessions Court at Patna was held to have_to 

try the offence of abetment'iff waging ww against the 
Queen though 'the waging of war did not take jdaec in • 
Patna, and notwithstanding an erronenns staterpoiit in the 
charge of the' dbetment having taken place at Calcutta, 
ivhen the erldcmte was sufficient to show the abetment at 


Patna; such erroneous statcmenl'being an ciTor or defect 
in the charge which is cured by s. 420 Adt XXV of 1861. 
—17 W. n., Or., 16. 

428. A Magistrate has no power under a. 318 Act XXV 
of 1861 to adjudicate on any question concerning lands 
beyond the limits of his —.—17 W. 11., Cr., 

123. A Magistrate has — under s. 318 Act XXV of 1861 
to prevent breaclios of the peace in places where the rivers 
have dried up. The — that was once j^erc under s. 30 is 
not taken away by reason of the land having aptiearod and 
the water disa)>)icarcd.—17 W. E., Cr., 63. 

430. A snit for the recovery of money alleged to have 
been paid by plaintiff to an yacadar on account of an’ears 
of rent, when the same has not been appllett to the pur¬ 
pose for which it was given, or when a receipt for it is 
willdield from the plaintiff, is no^ cognizable by a Small 
('au.se (lonii, but by a Moonsiff under s. 11 Act VIII of 
lSli!l (B. C.).—18 W. H. 25. See aha 23 W. R. 304. 

181. A suit will lie for the recovery or the valiu' of 
pioiierty nttaebod under s. 81 Act VIII of 18.53 and after¬ 
wards made away with by the defendant in collusion with 
llic atiaebing officer, without a criminal prosecution being 
]ireviousiy institnted against them.—18 W. R, 27. 

432. VVluM-e di'h'ndant. objected to tlie — in the first 
Oonrt, l)ut took no objection to the — in the Lower Appel¬ 
late CimrI.tbe High (tonrteonsideredtho objection waived. 
- 18 VV. H. 35. 

4.33. The provision in Aet VllI of 1.363 (15. ('.) for suits 
under it being enteri'd in a separate register was for sta¬ 
tistical puiposes, and not to separ.ato the — exercised by 
one Court so as to render a suit brought under that Aet 
liable to be struck off in order that afresh suit might be 
brought under Aet I'lll of 1853, even if that snit was not 
reallv a suit for rent. -18 W. R. 31). See 18 W. R. 313, 
22 n. 178. , 

431. The word “eoid.r.ai't’’ in s. 6 Aet XI of 1.365 was 
ini ended to include a suit to recover a share of money 
reeeiveil by defendant on behalf of plainliff on an implied 
eonlracl to |iay it over to )>laintiff. -18 W, R. 104. 

135. Ati action will lie against llic! tSeeretary of Slate in 
Comieil, under 21 .ami 22 Vic. e. 106 s. 65, for the salary of 
a Goverimienc olllecr if not paid when attodicd as a ilelit 
nn.ler s. 236 Aet VIII. -18 \V. R. 124. 

136. A former deci.sion by the Courts in India eoidirmcd 
liy the I’livy Council, ailjndging the land In dis|)Ute. to be 
ail accretion to the respondent’s settled estate in ShaUf.bad, 
was held to lie a liar, under s. 11 Aet VllI, to the — of the 
Gliazeepore Courts to try the present snit for I he same land. 
—(P. C.) 18 W. It. 1.32. 

1.37. A party eonvieted in a Criminal Court of cheating, 
and compelled to return the consideration-money wliieh he 
li.ad taken and for which 'ue liad not delivered the goods 
according to contract, c.annot be sued in a ttivil Court for 
dnnmges for breaeli of eoidract.—18 W. R. 217. 

438^ A elear^liiiiling of the fact npon evidence wliclber the 
snlijeet-matlcr of a sidt was within the — of a Court at the 
lime wlien the applic.ation for execution was made, is 
necessary to dcteriuinc whether the Court has — in the 
in.-ilter.- 18 VV. <’l. 278. 

133. A suit for money paid by an unsuecc.ssful claimant, 
under s. 24(1 Aet VIII, in order to save from sale his sbarq 
of an estate whicli had been altachwl in execution of n 
decree, is in reality a suit (or damages and fthc value being 
below oOORs.) is in the nature of a Small Cause Court siiil 
in wliieh no special ajipeal will lie.—18 W. R. 283. 

410. A suit to get rid of the effect, of an order passed by 
a Deputy Magistrate under s. 320 Act XXV o&lSfil, de¬ 
claring a certain, river to be a public tborongbfare, and to 
have it declared that plaintiffs are entitled with others to 
n.se the water of tho said I’iyor by raising bunds or dams in 
Itic bud of the stream .as heretofore, will not lie in the Civil 
Court; the only way in which the Deputy k^agistrate’s 
order dan bo got rid of in the Civil Court being ny distinct 
proof of plaintiff’s title to exclusive possession of 4Ue right 
(if water claimed.—18 W. R. 284, , ; 

441. 8. 24 Act X did not give — to the Ritehq? Ooimts 
to try claims against agents employed in yie collcetjon of 
rent, fem damages arising from an alleged neglect of duty, 
—18W. B. 399. 

442, A suit for dnetoervt is not a suit for rent, and there¬ 
fore not cognizable under Act VllI of 1869 (g, C.).— 
18 W.„R. 843., 
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HS. Where the Judge, after the Sadder Amccn's Court 
at Oya eeaecd to exist, made an order transferring certain' 
proceotlings in execation to the Subordinate Judge, the 
order -was reSersed as made without —.—18 W. R. 345; 

444, In a suit against the Secretaiy of State to recover 
principal and interest on certain “ mortgage-bonds ” exe¬ 
cuted by the Igta King of Delhi ,—TIeld that Municipal 
Courts had no—u^nforce engagements between Sovereigns 
founded on treaties, and that the circular under which 
plaintiff claimed did not amount to a law and did not 
fall ■within the meaning of the 24 and 23 Vic. c. 67.— 
(P. C.) 18 W, R. 389. 

IIS. Money which defendant has contrnctc<l to pay as 
rent, cannot bo sued for under Act XI of 1865.—18 W. R. 441. 

446. Where the puAihaserat a sale, under s. 51 Act XI 
of 1859, of a share of an aymah estate, sued for possession 
of the lands in the occupation of the sh.arer whose lights 
and interests he had purchased, and the other sharers, who 
had previously to the suit preferred an applic.ation under 
s. 11 and made a separate account of their shares with the 
'Collector, alleged that plaintiff was in possession of all that 

he could claim ns purchaser,— IfnUUhnt the suit was not 
a suit for partition and that the Civil Court had —.— 
18 W. R. 461. 

447. Where there is no dillicuUy as to the authority of a 
manager appointed under Act Xlj of ISilS to bring a .suit 
under s. 15 Act XIV of 1859, a Subordinate Judge has — 
in the matter; but semblr, under s. 11 Act 1V of 187(1 (1?. (!.), 
a Collector has not power to give autliority to a manager 
to bring such a suit.—18 W. 11. 465. 

118. Where plaintiff took a lease from dcfcmlanl and on 
the faith of a hiilur.-jatr .setting forth a certain sum of 
money (under 60(IRs.) due from (lie ti’iianls ns rent, paid 
liim that sum ; an<l on suing liic tenants for the same and 
being met by tlie plea of payment, at Iasi, sued tlie defcml- 
iint for a refund,— J/rlil tliat the claim was for money duo 
, under an implied contract, and cognizal'Je liy a Small 
l!au.»c Court under cl. 6 Act XI of 18(>5, and that no special 
appeal lay.—18 W. K. 481. 

44!(. An Assistant Commissioner in Cliola Nagporc was 
licld to have no — to try ji c.aso of cul[iablc homh'idc not 
arnounting to murder under s. JOtvl Pen.al Code (s. 12 
Act XXVIT of 1870).—18 W. R.. Cr., 23. 

tno. The Lower Criminal Coui'ts <•^11101 punish, as 
aheitors, persons who gave evidence in support of false 
chai'gcs or rather charges found by such Courts to be false. 
—18 W. R., Or., 28. 

451. One Magisirate has no authority to set aside ihe 
order of another Magistrate.—18 W. R., Cr., 40. 

4.52. Where cause is shown by a party under s. .308 
-\ct XXV of 1861, it is not only within the — hut the duty 
of a Magi.strnte to enquire wbcthei' there is a thoroughfare 
within the meaning of the section and whi'tber there is an 
obstruction.—18 W. R., Cr., 41. * • 

453. In a suit brought in a Rriiish (tourl in Rurmali to 
recover* possession of timber alleged to have been obtained 
under a grant from royal authority, but taken from plaintiff’s 
possession by defendant without color of light and in aollu- 
sjjn with the Burmese Governor of Ninghan, where in dc- 
’ fence an act of State was set up and it was contended that 
the person through whom defendant had taken posseision 
wa.s the foreigh local authority and that a tiourt of British 
India vi'-os not entitled to enquire into the character of that | 
act, —Field that the Court was bound to see whethef tlie I 
act relied upon as an’act of State was one of that character; 
that the"placing of nfarks on the timber by the Governor 
did not amount to an act of confiscation; that, with refe¬ 
rence to the alternative damages awarded to the plaintiff, 
it was unnecewaryfor the High Court to laydown the* 
principle on which they should be assessed; and that, as 
the defendants hod at their own risk removed the timber 
from Tonghoo to Rangoon (jvhere the suit was tried), the 
plaintiff was entitled to insist on deliveiy, or, in default, to 
reoo'VBr tlv^vltlue of the timber without any deduction on 
account of the charges incurred by defendants in removing ‘ 
the timber tothat place.—>19 W. R. 123. 

464. Findings under s. 10 Act VI of 1862 (B. C.) will not 
be upheld unless it is shown beyond a doubt that the pro-' 
ecedmra of the Revenue Officers referred to have liccn oon- 
ducted'in strict accordance with the terms of that section. 

—19W. R. 168. . • • 


455. An action will lie in the_ Civil Court in the event of 
an obviously wrongful act having been committed against 
plaintiff under color of the decree of another Court; but 
the exocntion of an imperfect decree does not involve what 
is unlawful or the doing of a wrong unless the decree is 
incorrectly interpreted.—19 W. R. 188. 

466. Wl|pre a zomiudar from the Mofussil comes in occa¬ 
sionally to the head-quarters of a Small Cause Court to 
prosecute or defend suits, settle business with creditors, or 
for social intercourse or medical treatment, and remains 
in his boat or puts up in the house of Ibeu' mookhtars and 
kurpurdauzcH, he cannot be said to have a “ lodging ” within 
the limits of such (iourt, such as i.s intended by s. 8 (Explana¬ 
tion a.) Act XI of 1865.—19 W. R. 341, 23 W. R. 223. 

467. With reference to s. 311 Act XXV of 1861, it was 
hold (bat a suit will not lie against a Magistrate for making 
an order under s, 308 for tlic removal of an obstruction, and 
that the decision of the. jury applied tor by plaintiffs under 
s. 310 I'nnnotbo questioned in n civil suit.—19 W. R. .145. 

458. At the time of the passing of Act XVI of 1868 which 
abolished the Courts of the Sudder Amcciis, an appeal was 
pending against the decree of a Sudder Anioeu, which re¬ 
sulted in a miKlilied decree passed after the dale of the 
poRsing of the Act ,—Held that, although the appeal was 
IKuiding in a superior Court, yet tlie proceedings were 
pending in the original Court of trial within the ineaningof 
s. 12, and that the Moonsilf’s Court was the only Court whieli 
liad — to execute the decree.—19 W. K. 411. 

169. Where a claim had been reduced to a simple claim 
for a declaration that ceriain land w.as nial and tberefuru 
one within l.hc ordinary — of the (iivil Courts ,—JFcld that 
llie Judge was at lilierty, and oiiglit (noiwithstandmg that 
the suit had iiceii originally registereil as a suit under 
Act VI n of 1869 11. (.'.), to have proceeded with that pai't 
of the case and hi have disposcil of tlio apjical as to that 
only. -20 W. 11. 11. 

KiO. A District .ludge has — to interfere under s. 26 
Iteg. V of 1812 in eases other than those aft’ccting the col¬ 
lection of the pnlilie revenue.—20 W. R. 54. 

461. Mofusnl Courts have not the same power as the 
lligli (iourt on the original side to make orders m pamam, 
against iiersons not parties to tlie suit, to pay the costs 
of a suit whieli tliey have promoted or instigated.— 
20 W. 11. 123. 

Kven wlieii such persons are made p.artics to the suit in 
the appellate stage without their consent .—22 W. R. 36. 

462. A suit, for rent derivable by a lessor fi'om tolls 
collected by tlic lessee from pensons resorting to a hunt, 
is not eognizaljlc under Act Vlll of 1869 (B. 0.).— 
20 W. K. l ie. 

163. Where a Small Cause Court wrongly declined —, 
ami the plaintiff Iirouglitliissuitin thcMoonsiff’sCoiirt where 
it was disniissed on the ground that it was cognizable in 
the Small (Uiiisc Court, and the Subordinate .fudge in ap{>cal 
reversed (he Mooiisiff’s decision, (lie High Court, in setting 
aside the decision of the Subordinate Judge, imlered the- 
Small Cause Court to entertain and try tlie suit on the pre- 
*sent plaint.—20 W. K. 332. 

461. A Small Cause Court was held to have no — in a 
ease where not only ijnestions of title incidentally arose, 
but also questions as to the right of a Mnttealne to receive 
the profits of a shai'c of the disputed property allotted for 
rehal-nUa (“ way to God ”) and whether the collections of 
this share should lie made by the heirs in equal shares or 
according to the Mahomedan law.—20 W. R. 349, 

466. The word— in s. 37 Act VIII of 1869 (B. C.) re¬ 
fers not merely lo local — but also to — as to value.— 
20 W. 11. 380. 

In order to determine what Court has — to hear a su''t 
to establish a zemindar’s right to moasui’c land, it must be 
seen what Court would have — to hoar a suit brought for 
the recovery of such land.—24 W..R. 423. 

466. A Judge was held to have 110 — to entertain an 
apiiUcalion by way of appeal from a person, not a party to 
the (Suit, who objected to an attachment and whose ot^ec- 
tion had been over-ruled, and whose remedy (if he had tiead 
for one%t all) was by separatefsiiit.—21 W. R. 10. 

467. A suit for rent, as authorized by Act VIII of 1869 
(B. C.) to be tried in the Civil Courts, must lie a hon&fde 
suit for rent, and not a trial of a wholly different issue 
between Parties wlvancing conflicting claims of ownership 
to the estate .—21 W. R. 88 . 
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468. The removal of an obstruction by a Mogislratc tinder 
cl. 1 sci. K Act VI of 1868 (B. C.) is not a judicial but an 
executive or ministerial act, and even the im^sition of a 
line on the iterson who set up the obstruction does not pro¬ 
tect the Magialrote under Act XVIII of 1860 frqm an action 
for damages.—^21 W. R. 126, 391. 

469. The High Court refused to grant leave, under s. 12 
of the Charter, to a Hindoo widow to sue for enhancement 
of maintenance and for a declaration that it should be a 
charge on her late husband's estate, which wne in Calcutta as 
well as in Benares, where it npiK’ared that there was no 
reason why the suit should lai tried in Calcutta (the parties 
ond witnesses residing in Benarc.s),, and no necessity for 
declaring the maintenance a charge on the Calcutta j)ro- 
perty as there was ample projierty within the -■ of the 
Court at Benares to satisfy the maintenance,—(0. J.) 
21 W, R. 204, 

470. Tlio Court of a district other than that in which 
a decree is passed has no — in the matter of its oxeeution, 
excepting such as it may obtain in pursuance of s. 287 
Act VIII, which does not give any — to entertain or 
determine any question as to the right of the person asking 
execution.—21 W. R. 219. 

Nor any — to transmit the decree to a third Court.— 
21 W. R. 337. 

471. In a suit for rent the Courtis u(<t precluded from 
going into the real (piestion between the partii's jiiul deter¬ 
mining whether the defendant Imd ceased to be lial)lu iis a 
tenant and had become in fact the proprietor of the 
land, so that tlie tenancy merged in liis higlicr right.— 
21 W. K. 349. 

Questions of title may require to Ijc incidentally pro¬ 
nounced upon in a rent suit; but the erupiiry must U- 
restricted to*the purposes of the suit, and tlie i-csnlt cannot 
aifcct or bar any siibst'quent iliausion as to siieli title in a 
regular suit.—24 W. It. 14. 

472. A suit for damages consequent on attachment la-fore 
judgment niider s. 81 Act VIII in a picvituis suit brought 
against plaintifl which was dismis-sed with coals, i.s cognis¬ 
able in the Small Cause Court. Such a suit would <miy Ik: 
barred when compensation had been awarded under s. 88. 
—21 W. R. 37.6. 

473. In a suit, brought before a Small Cause Court, for 
rent of a holding which plaintiff alleged to be included 
within certain homestead laud whieli he owned in virtue of 
a sale-certificate in execution of u decree, defendant urged 
that the said holding was expressly excluded from the 
certificate, and plaintiff further contended that defendant 
had agreed to pay him rent for the land in question. Held 
that the material issue was .as to the alleged agreement to 
pay rent, and that on plaintiff’s failure to prove it, the 
issue would be as to whether the laud belonged to him or 
to defendant and would reipiire to be settled in the Civil 
Court,—21 W. R. 379. 

474. Slate policy has nothing to do with the question 
whether a plaintiff or defendant has the right to a settle-'' 
ment made by the Collector of land in .lynteah, and the 
Civil Court has — to delennine such a question in a civil 
suit.—21 W. R. 395. 

476. A civil suit will lie against defendant for opening a 
new drain abutting on plaintiff’s liousc, on proof of special 
damage or inconvenience inihe way of nuisance to plaintiff, 
—21 W. R. 404. 

476. After a decree h.-is been transferred under Act III 
of 1870 (B. C.), any application in relation to it (c.y. to set 
it aside) should lx: mode to the Court to which it lias lieen 
transferred.—(F. B.) 21 W. R. 448. 

477. Under s. 20 Act VI of 1802 (B. C.), a suit under 
that Act and Act X of 1869 can only lie preferred in the 
Revenue Office bf the sub-division in which the oanse of 
action has arisen. When a suit has lieen preferrctl in the 
Revenue Office of the district and has been refen-cd by the 
Collector to another Deputy Collector, the decree is, not 
vtld for want of —, tat is voidable only at the instance of 
the defendant.— (IJ’. B.) 21 W. B. 460. fiee alto 22 Wv JX 301. 

478. A Mogisixs^te of the tad class having passed an 
order under s. 618 iiot X of 1872 fW the removal of an 
obstruction, the Ma|8istrat6 on ap^I held that, though the 
procecdingjAif the Subordinate Magistrate were without 
—yet he^m -Magistrate) was competent under s. 616 to 


direct the removal ^ the obslrtfeon, and he passed an 
order accordingly. J/telel thid the order of the Magistrate 
, under s. 618 was illegal, and that he should have pro- 
ceeiled under s. 621 et —^21 W. R., Gr., 24. ‘ 

479. Where a Magistrate, without hearing tta petitioner or 
giving him an opportunitir of being heard, and simply upon 
the foundation of a Police Officer's report, directed the 
petitioner to abstain from holding a haut upon his land on 
a certain day because another party hq^-'long Itcen aooua- 
tomed to hold a hunt upon his land adjacent to the 
nctitioner's leant on the following day,— tield, that the 
Magistrate had acted without —, the Police Officer’s report 
lioing vague and iiwiiffieicnt, and a private interest of this 
kind not affording a ground for making an order under 
s. 518 Act X of 1872 or any other order under that Act.— 
21 W. R., Cr., 26. Noe alto 22 W. H, Cr., 24. 

Nor does the section aiiply to a case which refers to the 
collpetion of market duos.—23 W, R., Cr,, 67. 

180. Where an offence under s. 503 Penal Code wa.s said 
to have been committed during a railway journey fiom 
Bombay to Calcutta,— IleU, that the Magistrate of Howrah 
had no — to entertain the ohaigc, and that s. 67 Act X 
of 1872 did not apply.—21 W. R., Cr., 66. 

Where a box containing money was mi.sscd during a halt 
at Snmbhoognnge in the — of Tipperah from a boat which 
was on the way to Chittagong ,—iteld th.at the journey was 
not broken by the halt, and that under s. 67 the case should 
be tried at Cliiltagong and not Tipperah.—26 W. R., Cr., 4.6. 

4,81. S. 70 Act X of 1872 contemplates only such an erj-or 
of — as may arisi: from the tri.al of a case in one di.'<triet 
or .sessions division in.sicad of a iieiglibom ing district or 
.ses.sions division of the same province, and does not apply 
to cases where the viglit local — -is a — foreign to the 
Court which has poiver to onler a new trial and lying 
entirely outside the province to which the local division 
or district belongs in which the charge W'as actually cni er- 
tained.—21 W. R., Cr.. 66. 

182. The High CtmrI. dcclitied under s. 70 Act X of 1872 
to interfere with an order in a ense nmler s. 630, in which' 
the objection as to - - was not seriou.sly taken in tlie Court 
below and in which the jictilioiier failed in his ajqilicatiou 
to the High Court to show that he had lieen in any way 
jirejndiccd.—21 VV. Jl., Cr., 88. 

■183. A suit for partition of i-evemic-paying land is not 
cognisable by a Civil Court; and it cannot succeed even 
as to Inkhcraj land unless it specifies quantity and situation. 
—22 W. n. il. See 22 W. R. 333. 

184. In determining the limits to be placed upon the — 
of llic Court by the i-oquirement in s. 5 Act Vll 1 that ‘‘ the 
cause of action shall hfivc arisen within the limits'’ of the 
Courl’s —,—lIeld that an action may be brought either in 
the former of the places whore the contract was made or in 
that whei'C the jici-formancc was to have taken place ; or 
where no place of performance is prescrilicd by the agrre- 
ment or cxacteij by the nccc8sitic.s of the case, the intention 
of the parties must be looked to, to be ascertained from 
their acts and the surrounding facta.—22 W. R, 79.'i 

485. The ordinary rulefis tluit the obligor is bound to 
seek the obligee ivind tender the money due at the place 
where the engagement was entered into, or at the resideneo 
of the crediter, and failure to fulfil this obligation iiPa 
cause of action.—i b. 

486. A pauper application to sue in a Bubordinale Judge's 
Court having been o|iposud on the groiuid of over-valua¬ 
tion, was renewed successfully in the Moonsiff’s Court, 
where plaintiff dbtained a decree. In-, appeal the question 
of — was raised, and the Additionial Jndge decided that 
the suit was of a value beyond the Moonsifl’a competency 
to try. JlcUl that as it was at defendant’s opposition that 

^ the original application was rejected, he was not at liberty 
' at this stage to turn round and object to the of the 
MoonijiH.—22 W. R. 120. , 

487. S. 6 Act VIII does not take away — from a Court 
which has general —. Aecfirdingly, where'an alleged 
irregularity had in no way prejudiced the ..appellant, the 

, Higii Court thought it tmncccssary to go into ulo question 
of valuation with a view to determine in iphat Court the 
suit oughtsto have been brought.—22 W. R. 301. 

, 488. A suit will lie under s. 16 Act VllI for a declaration' 

that a nuUak, in respect of which criminal proce^lngs 
for mischief had been saueessfully taken against pl-xintirea 
tenants under ,s, 430 or s. 432 Penal Code, was his own 
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exclusive property and therefore not gneh a stream ns 
couM como under those sections.—22 W. R. 320. , 

489. Where a plaintiff desires to obtain a partition of his 
estate, and where that claim to tiartitioti is complicated by 

'a dispute in respect of the amount of that share, he may 
bring his suit in the Civil Court in order to have his shaae 
declared, and to have the partition itself referred to Uie 
Collector as provided by s 6 Beg. XIX -of 1814.— 
22 W. B. 883. 

490. A shareholder in a joint estate has no right to bring 
a suit in the Civii Court tg separate from the estate n small 
portion whicIT ho desires to occupy for his own convenience. 


491. Although one C^urJ. cannot set aside the proceed¬ 
ings of another Court for wh,nt of —, yet when a matter 
arises before a Court in the orduug’y course of its — and 
one Of the {)nriie8 relies on, or seeks lo protect him^blf 
l>y, the proceedings of another Court, the — of the Court 
whose proceedings are pleaded may be enquired into.— 
22 W. 11. 361. 

Accordingly in a suit in which phiintiti asked for a de¬ 
claration of title, and a llevenue Court’s want of — apiieaml 
on the face of its decrcce, a Moonsiff was held justified in 
* iiolding that the Revenue Court had no —.— Ib. 

492. Tlic Revenue Court lias no — to pa-ss a decree for 
onhanceinent of rent with respect to hastoo land (in the 
(own of Midnapore).---/A. 

493. A Snhoi’dinato Judge; has no — to try a suit 
brought to set aside a probate of a will.—22 W. B. 4!6. 

491. Where a Moonsiff is invested under s. 29 Act VI of 
1871 with the — of a Kniall Cause Court up to COUs., in a 
pl.aec whc;rc there is a regular Siii.all Cause Court, a suit of 
the nat ure cognisable liy Small Cause t/'ourlsi’or an amount 
in value below 50Rs. ought, by tiic operation of s. (> 
Act VIII of 18r>9, to bcinstitutcclin the Cotirt of the Moonsiff 
exercising Small ti.ause Court —.—22 W. R. 467. 

• 19B. Under s. 9 Act Xfj of 1868 the Judge has no power 
t'l appoint the Colieetor as ninilager of tiie esiafe of a 
minor until he is satisfied that no person has established 
title to a (xsrtificate under a will or ilecd, and that there is 
no relative willing and tit to lie entrusted witli the charge 
of the property.—22 W. It. 490. 

49(5. A Court cannot take notice of an agreement (c.y. 
in the way of awarding damages for breach tlicrcof) which 
has reference to socitd and religious ctisloms, and which 
cannot Ire enforetjd by a Civil Court.—22 W. It. 017. 

497. The — wluch is given to a Magistrate by s. 632 
Act X of 1872 is a — which is intended for the purpose of 
keeping the public peace.—22 W. R., Cr., 48. 

498. The Governor-General »of India in Council has 
|)owcr to subject Eurojsjan British subjects to a — other 
than that of the Uigli Coul’ts— iu;. to that of Magistrates in 
the Mofussil.—22 W. 11., CT., 64. 

499. Where plaintiffs’ cause of action cBnsistcd In dc- 
fendant'a refusal to pay tho price of certain iniligo seed 
supplied to them, which payment*ooghtto have beenmatie 
at jJaintiffs’residence in a certain district, the “cause of 
action” wa^, held to have arisen within the — of tllio 
JiiAoitlinate ludgc of that district, within tig; moaning of 
s. 6 Act Vlll.—23 W. R. 63. 

600. Wheren decree is ri/vvf. (lie delilor’s remedy 
is by an application for review to the Court which piiascd 
it, or liy an application to the High Court lo excicisO its 
general powers of supervision under 24 and 26 Vic. c. 101 
s. 16.—231W. R. 271. jSen (P. C.) 26 W. R. 44. 

601. A suit for arrears of rent of the description known 
ns -phitlkur is cognizable by the Moonsiff under Act VJII 
of 1809 (B. C.), A Small Caq.se Court has no — to try it. 
—2.3 W. R. 304. 

602. Where two suits lirought by different shoi'crs of one 
property against the same defendant were tried by the 
Moonsiff wiliout any objectisn on the score of —, and the 
Lower Appell^ Court raised the issue whether the suits 
were brougfff separately in order to bring them within the 
Moonsifl’s —,.and concluding tlsat this was the object. * 
reversed the jBoonsiff’s decision ,—Held that tke Lower 
Appellate Court ought not to have raised the issue on its 
own motion, but to have heard the appeals on the merits.— 

28 W. Ik 408. 

603. A suit not only for payment of ay^are, but for 


assessment of rent at. the rate for which ai-reors were 
claimed before, is not cognizable in the Small Cause Court. 
-23 W. R. 426. 

604. A Magistrate was held to have no —, under s. 618 
Act X of 1872, to interfere in a case whore a tree bad been 
cut down and thrown oci-oss a small ntMa and thereby the 
water passage was obstructed.—23 W. R., Cr., 84. 

606. A cast of assault, tried by the Assistant Magisti'ate 
of Pnrneah, having been appeal^ to the Sessions Judge of 
that district, who ordered an enquiry and found that the 
assault hod been committed in Maldah and thereupon 
released tho accused, as the Magistrate of Furncah had no 
—jy-i/cW that the Judge hod no — under s. 70 Act X of 
1872 to make such an order, tho accused not having been 
pKijudiccd ill his defence; and that he ought not to have 
ordei'od the enquiry as to tho place where the assault 
was committed, that question having no iicaring on the 
guilt or innocence of the accused under s. 282.—23 W. R., 
Cr.,34. 

60(5. A cerlilieale of non-satisfaction undci's. 20 Act XT 
of 1866 having been obtained from the Small Cause Court 
at Arroti, the decree was transferred to the MoonsitFs Cour 
there, when tlic judgment-debtor objected that execution 
was barred by limitation. Held that the Moonsiff, as the 
successor in power of tho abolished Court of Small Causes 
(who.se — had Ix'cii transfciTwl to the Moonsiff’s Court), 
hatl - to decide tlio objeeiion.—24 W. 11. 161. 

607. A claim for money on a liond as spci'iflcd in s. (> 
Act XI of 1865 does not include a case for a decluiatioii 
that the bond has been satisOed and is inoperative. A suit 
of that description, it maintaiiiablp, mu.st lie brongiit in 
(he regular Court.—21 W. U. 190. 

608. Where a tenant olitaius a dwrcc directing the with¬ 
drawal of a distraint un<ler s. 96 Act VIII ot 1869 (B.'C.), 
and the landlord, byrefusing to deliver iq; the full amount 
of tho di8tr,ained proiHuiy, is guilty of refusing to with¬ 
draw the distraint wilniii the meaning of s. 98, tin: tenant’s 
rcmcily is a .suit in the Moonsiff’s Court uiiclcr that section; 
(lie Small Cause Court has no — in tho matter.— 
24 W. It. 222. 

509. Thi; Civil Court h.as - ■ in a suit between joint 
owners of talooks, who have lieen occupying and using 
separate and distiiiel p.arts of premises within tlic c.state, 
wlierc llie object is to ])rcvent encroachment by defendants 
upon the paii occupied by plaintiffs, without any division 
of the Govcrninenl revenue or alteration of the joint liabi¬ 
lity lo i)ay tliat revenue.—24 W. K. 243. 

610. Where a plaintiff, in the first instance, hrouglit his 
suit before a Moonsiff, and was referred by liim to a higher 
(tourt (viz. tliat of tlic Suliordinate Judge), from whose 
file tlic District Judge withdrew the ease to try it himself, 
but finding a portion of tho claim untenable, referred the 
lilaintiff to the Moonsiff s Court for tho trial of the re¬ 
mainder, -Held that the .Judge shoiihl have decided the 
remaining issues liiniself.—25 W. R. 43. 

611. Where a guardian and manager of the property of 
a minor gi'anted to himself hvnamee (he farming lease of 
» mehal telonging to the minor, a suit by the minor, on 
attaining majority, for rents c-ollectcd by such guardian 
and manager liut not accounted for to him, was held 
not cognizable by tho Small Cause Court, as tho 
defendant i-ould not be considered simply as an agent 
to collect plaintiff’s rents, but was bound ns a trastcc to 
account lo plaintiff for tlic nrocccds of the property.—' 
26 W. R. 76. 

512. Where land, of the value of lOOUs. or upwards was 
mortgaged on a bond which was not registered, as it ought 
to have been, wider tho Registration Act in force at the 
time ,—IfvUl that the bond could only lie sued upon as a 
money-bond; and though, the suit might l)C hi ought in a 
Court within whost' — the land was not situated, the 
Judge would have no right, even with the consent of the 
parties, to deal with it as n mortgage, or lo make any 
decree affecting the land in dispute.—26 W. R. 78. 

613. Where execution has been issued by a Sudder Ameen, 
and,*notwithstanding the proceedings were struck off 
file, an Bttacbment wan still pepding whan that office •wtw 
abolished by Act XVI of 1868 ,—lleUI that the Rudder 
Moonsiff, who succeeded to the — of the Sudder Ameen, 
had power tq, take up the case, and issue execution pro- 
ceedjng8.^'25 W. B. 106. - 

614. In a dispute regarding certain land over which the 


232 DIGEST OP INDUN LAW EEPOBTS. 

< 


JuEisDicTioN (eontitiwd). 

— ot the British Courts was alleged by the defendant 
to have ceased by reason of the cession by the British 
flovernment to the Thakoor of Bhownuggur, of certain 
territory within which such land was inclndod, the Privy 
Goancil held that the alleged cession of territory merely 
amounted to a transfer of certain territories from British 
to a Kjiecial local —; and that such transfer of — had 
not been legally made.—(P. C.) 26 W. E. 261. 

616. One of two co-sharers in certain lands, acting under 
a power of attorney, having conveyed thd share of the 
other, ns well as his own, to trustees in trust to call in 
and ctmvcrt the same and pay creditors, and the other 
co-sharer, upon hearing of the deed, having repudiated the 
transaction and denied his co-sharer’s power or authority 
to deal with his share ; a suit by the creditors to enforce 
the execution of the trusts of the deed was held not 
cognizable by Iho High Court on its original side, it 
being substantially a “suit for land" witliin the meaning 
of 8. 12 of the Charter.—(O. J.) 26 W. B. 272. 

616. Where an Assistant Commissioner in a N<m-Regnla- 
tion district, vested with 1st class powers as a Magistrate 
and with summary — in one place, had gone on furlough, 
and on bis return been posted to another place and tliere 
vested with the former only,— Held that the second 
appointment was not n “ transfer ” uiulcr s. 66 Act X 
of 1872, and that the officer did not possess summary 
powers in his second ch.-u-ge.—26 W. 11., Cr., 62. 

617. Courts of justice have no power to settle the rate 
of rent for future years Ijotwccn the occupier of land and 
the owner.—25 W. E. 488. 

See Abatement 3, 10. 

Adultery 3. 

Appeal 18, 26, 30, 64, 91, 110, 129, 188, 181. 

Appellate Court 10. 

Arbitration 82, 34, 60, 68, 69, 70, 72. 

Arrest 9. 

Attached Property 13, 38. 

Auction-Purchaser (Execution Sale) 7. 

Autrefois Acquit 1. 

Bench of Magistrates 1, 8. 

Bill of Lading 5. 

Bottomry Bond 1, 2. 

Boundary 8, 9. 

Breach of Contract 9. 

Cattle Trespass 6. 

Cause of Action 10. 

Certificate 28, 87, 82, 83, 119. 

Cesses 2. 

Churs 72. 

Commitment 7. 

Compromise 17. 

Contempt of Court 4, 11. 

Contractor 3. 

Contribution 2, 8, 8, 28. 

Conviction 2. 

Copyright 2. 

Co-sharers S, 18, 84, 42. 

Costs 11, 12, 72, 81, 88. 

Court Pees 17. 

„ of Sessions 1. 

Damages 19, 82, 49,51, 68, 70, 75, 77, 87, 91, 
97, 98. 

Declaratory Decree 43. 

Defamation 1. 

Default 6.' 

Depoaitipn 1. 

Drain 1. , 

Ejqstment 21, 82, 45, 4% 54, 56, 70, .71. 

Enlp-wment 7, 67, 7“ ‘ 

Escape 2. 


See Evidence (Estoppel) 84,'85, 86, 41, 44, 61, 88, 
69, 126, 129. 

Excise 7. 

Ex-parte Judgment or Decree 4, 86. 

False Evidence 8, 6, 7,10, 14, 21', 20, 46. 

Fine 1. 

Forfeiture 4. 

Fraud!?. 

Ghatwals 8, 8, 9, 10. 

Gomashta 2. 

High Court 18, 14, 15, 20, 21, 24,.26, 26, 27, 
28, 29, 89a, 40, 41, 42, 48, 44, 46, 49, 63, 
57, 68, 68, 69, 71, 78. 76, 76, 77, 79, 81, 
95, 101, 103, 104, 107, 110, 111, 112, 118, 
114, 124, 123, 142, 164, 156, 169, 160, 
166, 169. 

Hindoo Law (Beligions Ceremonies) 1, 2. 
Husband and Wife 5. 
lilogitimato Child 2, 8. 

Indigo 8, 6, 7. 

Intorvenor 18, 26. 

Irregularity 7. 

Joinder of Causes of Action 5, 7, 8. 

Judgment 6. 

Julkur 8. 

Khns Mohal 4. 

King of Oude 1. 

Kuboolent 1, 15, 88, 44, 68. 

Lakheraj 7, 12, 13. 

Land Dispute 6, 13, 17, 89, 48, 67. 

,, taken for Public Purposes 6, 7. 

Tjandlord and Tenant 1, 4. 

Lease 10, 64. 

Limitation 20, 182. 

„ (Act XIV of 1859) 11, 30, 46, 120, 
127, 151, 204. 

„ (Act IX of 1871) 24. 

„ (Reg. Ill of 1798 s. 14) 8. 

Lost Document 1. 

Lunatic 2, 15. 

Maintenance 28, 84. 

Manager 14. » 

Marriage 24, 27, 28, 29, 80, 42. 

Measurement IS. 

Mcoras Fottah 2. 

Mesne Profits 78. 

Minor 26, 28. 

Mokurrureb Tenure 10, 21. 

Mortgage 64. 

Municipal 11, 16, 22, 24, 26, 29. 

Mutation of Names 1,2. ^ 

Notice 9. 

Nonsuit 1. 

Nuisanoo 18. 

Occupancy 66. 

Partition 12. 

„ (Butwarra) 43, 27, 28, 29, 88, 86. 
Partnership 4. 

Pauper Suit or Appeal 8. 

Pension 1. “ 

Plaint 4, 6, 14, 48. 

Police 8. t .. 

Praetice (Appeal) 7, 26, 82, 87, 89, 46, 52, 
68, 96. 

„ (Attachment) 8, 9, 68, 64, 66a„ 68. 

„ , (Criminal Trials) 24,27,28, 84,86,87, 

88, 40, 46, 62^ 68, 68. 
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JtmsioonoN {continued). 

See Practice ‘(Execution of Decree) 84, 66, 80, 92, 
, 98, 113, 128, 181, 184, 188, 166, 

220, 226, 237, 248. 

„ * (Poseeseion) 7. 

„ (Review) 2, 12, 87, 96, 98. 

PriuQipal and Agent 46. 

,, Surety 27. 

PromisBory Notes 4, 6. 

Public Policy. 

. Putnee Talook 19, 22, 24, 26, 44, 64, 78. 
Recognizance 12, 17. 

Recorder 1, 2, -4, 6, 6, 7, 8, 9. 

Refund 2, 8. 

. Registration 97, 108, 118,* 116, 158’ 

Rehearing 7. 

Relinquishment 10. 

* Remand 24, 80. 

Rent 27, 78, 84. 

Res Judicata 8, 63, 83. 

Resumption I, 7. 

Revival of Complaint 1, 2, 3. 

„ of Suit or Appeal. 

Sale 3, 42, 67, 66, 66, 80, 81, 96, 115, 125, 
126,128,134, 147, 167rt, 162, 190, 207, 
221 2H2 

Law (Act XI of 1859) 12, 20, 27. 

Salt 1. 

Salvage 8. 

Security 23, 29. 

, Set-off 3. 

Settlement 22. 

Sheriff 5. 

Shikmee 1, 2. * 

Small Cause Court 1, 3, 4, 5, 6, 8, 9, 10, 11, 
12, 13, 14, 15, 16,17,18,20, 26, 33, 39, 40. 

„ Special Appeal 3, 4, 20, 23, 26, 39, 60, 67, 76, 
81, 97rt, 101, 189, 151, 164. 

Specific Performance 7. 

Splitting Cause of Action 12. 

Stamp Duty 62, 68. 

Stolen Property 7. * 

Sub-Lease 8. 

Succession 2. 

Summary Award for Rent 4. 

• „ Trial 3, 9. 

Supremo Court 2. 

Survey 3. 

• Tanjore. 

Timber 8. 

Tort 2. • 

Under Tenures 6, 9. 

Value of Suit or Appeal, 8, 4, 6, 7, 17. 

Will 65. 

Withdrawal of Suit or Appeal 2, 8, 10. 

Zemindar 1, 2. 

Zemindareo Dak 8. * ' 

Zur-j-peshgee Lease 1, 9, 17, 80. . 


Jury. 

1. A Judge maygive the— his opinion of the guilt or 
innocence uftae prisoner if he shows them that the deci¬ 
sion rests with them.—W. B. Kp.,»Cr., 6. 

2. Composiuon of —■ in trial of a native Christian.— 
1 W.R.,<fr.,2. 


3. Mode of directing a —.—1 W. R., Or., 2, 26; 5 W. R. 
Cr., 68 a 6 W. B.t Or., 72 ; 7 W. R., Or., 108; 8 W. R., Cr. 
87 ! 9 W. R,, Cr., 61, 72 ; .25 W. R., Or., 36. £4, , 


4. Warning in case of substantially consistent evidence, 
not a misdircctiim to the —.—I W. R., Cr., 17. 

6. The omission of the Judge to enter into details regard¬ 
ing the identidoation of stolen propoi'ty is not a m’isdirec- 
tion to the —.—1 W. B., Cr., 22. 

6. —not entitled to pronounce as to what was law, 
or to dctyic their idea of a crime.—1 W. R., Cr., 60 
(4 R. .1. P.'j. 124). 

7. Verdict of —, though against (he weight of evidence, 
cannot lie refused by Judge: e.i/. where in a trial for 
robbery the, — bring in a verdict of guilty of theft, the 
Judge ciinnot refuse to receive it as contraiy to the evidence. 
-r2 W. R, Cr., 13 (4 11. J. 1*. .1. !(!(!). 

8. Tlicrc is no misdirection, in a case of false evidence, 

in a .liulge pointing out to the — I,he eontrsist between the 
evidence for the prosecution and (lie jirisoncr’s denial of 
the charge and refusal to (txainine (ho witnesses in atteml- 
anee, so long as the .linlge left it (o the — to decide be¬ 
tween tlie oppo,sing stalemcnts uiul to credit wUitjhever 
Kiev Ihoiight most worthy of Ixjliet.—2 \V. R., Cr., 60 
(4 1*. .1. .369). 

9. —nmy ignore the graver charges on which a prisoner is 
trie<l and (ind him guiily of a lesser one on the evide.nec. 

W. It.. Cr., 11. 

10. It is in the (irovincu oC a — to weigh the cvideiiee as 
1o its truth or falsity and to judge of the intention.— 
3 W. 11., Cr.. 68. 

11. A .fudge ought to e.xjdaiii to the — the legal coii- 
strnetion to be [mt on a doeumeid. relied on by the prose- 
eution.—3 W. It., Cr., (19. 

12. Tile statement of a prisoner, who afterw.vrds repii- 
duvted it as made under cuinpul.slon, should not liavu been 
submitted to tlie — as a eoufe.ssiou.— I W. K., Cr., 1. 

13. Various e.i.ses in which it was held that there was no 
misdirection to the —.—6 W. R., Cr.. 1,3,13; 7 W. R., 
Cr., 22, 10.-,; 12 W. K., Cr., Gl, 80; 13 W. R., Cr., 23; 
17 W. It., Cr., ^r,; 2G W. It., (h., 51. 

.‘so uhei'o it was hcl<l tli.'it there was misdirection.— 
8 VV. It. (>K; 10 W. U., Cr., 7 ; 1(1 W. K., Cr., 20 
23 W. it., Cr., 21. 

14. Ill a ease of false evidence, it is nol necessary for the 
.Judge in his charge to show how the false statements, even 
if maile intentionally, were material in the ease.—6 W. 11., 
Cr., 81. 

15. A .fudge ought to record dislinelly whether or not he 
agrees in the verdict of I he —.—7 W. U., Cr., 6. 

IG. .4 Judge has no power to control the verdict of the 
—.—7 W. It., Cr., 22. 

17. In charging u — in a e.ase of culpable homicide not 
amounting to murder, the .ludge should call upon the — 
to stale which description of culpnl,le homicide they con¬ 
sider tlio aeeuscil to liave eoruniittcd.—12 W. ft., Cr.. 35; 

16 W. It., Cr., 18. 

18. A .ludge, ill Slimming up, i.s bound to lulvisc the — 
on iiuestioiis of fact, and may tell the - - the improssiou 
which the cvideiieo has miulc upon his own mind.— 
13 W. R.. Cr., 3t. 

• 19. A .fudge ought not to introduce into his direction to 
the — any ipiCHtion as to recommending the prisoner to 
mercy, but should leave tliul entirely to ttic —.—14 W. R., 
Cr., 4G. 

20. The proceedings upon a trial by — in the Mofussii 
how to be eonstriiod.—14 W. It., Cr., 69. 

21. Finding liy — how to l« returned.— 16. 

22. A — appointed under s. 310 Act XXV of 1861 is not 
legally constiliiled when the Magistrate appoints only the 
foreman of the —.—16 W. R., Cr., 23. 

23. The awaixl of the — under the same section long 
after the time fixed for giving an award, is illegal and can¬ 
not be upheld by a Magistrate, who slioiild in such a 
case take up the case himself and decide it.—J*. 

24. The blowing of an objection to a juror is in the dis¬ 
cretion of the Couj't.—16 W. B., Cr., 66. 

26. There is no right of appeal from the tlceision of a — 
appealed under s. 310 ActXXV of 1861.—16 W. B.,Cr.,66. 

26. It is no misdirection on the part of a .Judge in n*t 
calling *he attention of the to els. 1 rfrid 2 g. 100 Penal 
Code, when he partacalariy callisd attention to cl, 6.— 

17 W. B., Cr., 48. 

27. (^iitere. Whether the accused should have notice of 
any actiofi proposed to be taken by the High Court under 
8. 263 Act X of 1872, when the Sessions Judge, differing 
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from a jnajority of tbi; — iu a vcitlict. of acquittal, referred 
the cose to the High Court under that nection to be dealt 
with as an appeal.—19 W. K., Cr., 38. 

28. Where the Sessions Judge, differing from the — in a 
verdict of acquittal, refers the case to the .^igh Court 
under s. 2fi3 Act X of 1872, the High Court will not inter¬ 
fere without the clearest pi-oof that the — were mistaken. 
19 W. Jt., Cr.. 45, 57; 20 W. R., Cr.. 16. 70. 73 ; 21 W. B., 
Cr.. 4 ; 24 W. R., Cr., 80. 

29. A Sessions Judge may, under s. 263 Act X of 1872, 
submit to the High Court a case in which he disagrees with 
the — in their finding of focts as well os when he com¬ 
plains that the — has not followed his directions as to the 
law.-20 W. R., Cr.. 1. 

30. In a ca.se referred to the High Court under s. 263, 
where the Sessions Judge differed from the verdict of the—, 
the right to begin wa,s held to bo on the party who called for 
a conviction.—20 W. R., Cr., 33. 

31. A Judge ought not to put questions to any of (rho — 
ns to his reasons for the veiiUot he has given.—20 W. U., 
Cr.,60. 

32. In dealing with a leforencc made by a Sc'ssions 
Judge under s. 263 Act X of 1872 in consequence of his 
disagreeing from the veitlict of the —, the High Court 
must deal with it as nn n|ipca1 by the pruscciition, and luas 
authority to convict the accused peoson on the fads and lo 
pass sentence accordingly: s. 257, by which the Courl has 
to decide which view of the facts is correct, being rend as 
qualified by s. 26;i. —20 W. K., Cr.. 7(i. 

33. S. 263 Act X of 1872 contemplates only a case in 
which the ticssions Judge, disagreeing with the - . refers 
the whole case without rendering any order of aispnllal 
or conviction; but not a case where the Sessions .ludge 
has approved of a verdict on some of lire cluu'gcs and 
after finally acquitting and discharging the accuscrl as to 
these charges, refers the ease as to another charge to the 
High Court.—20 W. R., Cr., 73. 

34. There can be no verdict, delivered and no vcnlii;! 
finally recorded until the last of the questions put by the 
Sessions Judge under s. 263 is answered, and the verdict 
then given should be entered as the vci’dict of the — 
21 W. R.,Cr., 1. 

36. The question of proof of previous conviction is one 
of fact which ought to go to tlic — and must he deter¬ 
mined by a—.—21 W. It.,Cl'., It). 

36. A Magistrntr;, acting under s. 623 Act X of 1872, 
should exercise his own independent discrct ion in select¬ 
ing the members of a —, and I lie persons so selected by 
him should not he nominees of lire party interested in 
njrholdiug the Magistrate’s order.—2i W. 15., Cr., 43. 

Nor the complainant and Ids witncs.ses.—22 W. R., 
Cl'.. 47. 

37. A Magistrate has not power, imdci's. 623 Act X of 
1872. to appoint a fresh - merely Ijccainse the first • 
failed lo send in their report.—21 W. R.,Cr., .64. 

38. Where a Magistrate ordered a person either to remove' 
nn obstruction to a path leading to a roiul or to show cause 
wliy such onlcr should not lie enforced, and subsequently, 
on fbo application of tlio party ch.argcil. appointed a —■ 
uiidcj s. 623 Act X of 1872.— Jichl tlial tlie question for 
the —- to try was wlictlier the first order of the Magistrate 
was reasonable and proiicr, and for that purjiose to con¬ 
sider whether there was a /wiki yiV/c question between the 
parties as to the right of way over t ho land.— 21W. R.,C!r., 61. 

39. A Magistrate who refeis a inallcr as to whether a 
pathway is a thorougiifarc or not l.ir the consideration of 
a — under s. 523, is hound to make nn order upon the 
report of the —.—22 W. R,, Cr., 86. 

40. A party who objccis lo the verdict of a —, ought to 

give reasonable yiWwKf/aciV ground for the o]iinioii cither 
that the — did not infect apply a judicial discretion to the 
ease, or that the verdict was such as the — could not have 
airived at by a proper exercise of their discretion iiiion the 
rtiatcrinls before ^hein,—23 W. R., Cr,, 15. g 

41. The words “heeds of the charge to the — ” In s. 464 
Act X of 1872 Jurist be con^tted r^onably end include 
such statemeht ^ the p^t of Ihe ^siuns Judge as will 
enable the A{>{>^BBtte Court to decide whether th^ evidence 
has been 'jfltoeIMt laid’ before the -r or whether there has 
been any qieoli^tion.—23 W. B., Gr,, 82, 


42. The law requires a jurymaiu to exercise his own un¬ 
derstanding on the case submitted to him, atid to decide on 
evidence.—26 W. B., Cr., 4. 

43. Wherever tritJ by — exists, the verdict of the 

must be accepted and must stand unless it is manifestly 
and certainly wrong.—26 W. B., Cr., 26. ‘ 

44. Where, under s. 523 Act X of 1872, a Magistrate 
receives the reiiort of a —, be is bound to act according to 
the recommendation of the majority.—26 W. R., Cr,, 81. 

See Adultery 6. 

Appeal 76. 

Evidence 69, 66. 

• „ (Corroborative) 2. 

False Evidence 22, 49. 

High Court 82rt, 82e, 83,' 84, 82, 188, 186, 
, 140,168. 

Insanity 8. 

Irregularity 9. 

Jurisdiction 467. 

Lunatic 22, 28. 

New Trial 8. • 

Nuisance 10, 11, 18. 

Practice (Criminal Trials) 8,4,16,19, 88,89,49. 
Bape 2. 

Right of Appeal 2. 

Rules of Practice 16, 17. 

Justice of the Peace. 

Sfe High Court 111. 

Jynteah. 

See Jurisdiction 474. 

Kabin-namah. 

See Dower 14" 28, 

Keonghur Raj. 

Ac<'oi'diug to llic family cu.stom of the —, the sons of a 
Rajah by wives of a lower caste than the Rajah, rank after 
the. sons by wives of the same caste as the Rajah.— 
2 W. R. 232. 

Kha,dim. 

See Endowment 18. 

Kubooleut 88. 

Ob'US Prokindi 120. 

Xhal. 

See Limitation 169. 

Possessipn 17. 

Khamar Land. 

See Enhancement 113. 

Occupancy 72, 91, 106. 

Khas Mehal. 

1. There is no relation of 'landlord and tenant between 
the Government and the owner of a — in ihe 2'4 Pergun- 
nahs.. The latter is the landlord to the ryots, and 48 not 
himself a ryot. The right and title of the Governn^lris to 
the rent, bnt does not include a right to the pos^mon of 
the lands, though such a right might arise hyJoriHPnre or 
extinction of the ownership; , and the oaiM* *»n the 
Government to prove its claim to the pos-ies^n of the 
lands.—(P. 0.) 7 W. H., P. C., 21 (P. C.B. 676JI. 

2. A holding as famcis a — i)TOding itottlement, is 

not an adverse proprieitu-y bolding (o be Included in com¬ 
puting limitation.—1 W. B. 66. « 

3. The holder of resumed invalid lokheraj land within a 
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^HAB Mehaii {contihiietl). 

Government — ie bound to pay rent according to tbe 
gettlement of the Kevonue antWiticH under VIl 
of 1822, until'lio suea in the Civil Court to set aside that 
settlement, of sues under Act X for an abatement or 
i-e-asaessment of rent.—6 W. E. (Act X) 107. 

4. A strong claim to consideraGob, if it does not amount 
to a legal title ta the land, cannot entitle the Civil Court 
to inteiferc with the act of the Collector in granting a 
puttah of a Government —.—2.'5 W. B. 93. 

See Churs 09. 

. E^jeoiaent 88. 

Evidence (Estoppel) 26. 

Farmer 2. • 

Limitation 79a, 242. 

Jlegistration 14. * 

Sale 102. 


Khatri. 

See Ramnnggur. 

Kidnapping. 

1. The consent of akidnnppcd person is iinniatorial; nor 
is it necessary for a conviction midcr s. ,3(J1 Venal Code to 
prove force orfrnud.—2\V.It., t'r.,5. Si’eafim 7 W. it.. Or., .'it!. 

2. iSo also as to — or iibilneting a gui under 10 yours to 
compel her marriage. —2 W. U., Cr., (il (1 It. .J. V. J. 3701; 
3 W. B., Cr., 9 tl B. .1. !■. J. otIS). 

3. ho also under ss. 3<i3 and 3()6. -3 W. 11., Cr., 17, 
(1 B. J. V. J. r.7i). 

1. A person canylng off, without the consent of her 
fatlicr, a gil l lietrothod to him by the father, is guilty of - 
imni.sliablc under s. 3C3..—4 W. B., Ci-., 7. 

• 5. S. 368 refers to some other party who assists in con¬ 
cealing any pemon who has been kidnapped, and not lo Ihe 
kidna]ipcrs.—6 W. B., Cr., 17. 

6. A conviction under laitli ss. 363 and 3f!() is not good. 
—7 W. B.,Cr., r>6. 

7. An enticing away of a rhiki playing on a ))iiblie road 
is — from lawful guardianship.—7 W. B., Cr., 98, 

8. * The evidence of a kidnapped girl, if tlioroughly 
crcdil)l(!, is legally sufficient for a coTiviction for —. — 

7 W. H., Cr., 104. 

9. The maximum sentence prescribed for - should only 
be awuriled in a case of the most aggravated nature.— 

8 W. B., Cr., 3. 

to. A conviction under both Ss. 363 and 369 is not good. 
—8 W. B., Cr., 35. 

See Compounding 3. 

Cumulative SentoncoB 8. 

King of Delhi. 

-SVj Jurisdiction 444. 

* liimitation 172. ^ 

King of Oude. 

1. 8. 4 Act VIII of 4862 docs not prevent the Civil Court 
from ontefftainiug a suit against the ex — without tlio con¬ 
sent of the Gkivernment.—7 W. R. 168, 

2. A suit against the —, commenced without the consent 
of the Government, was helc^ to be null and void, even 
though it had been instituted, and judgment had been 
given, before the passing of Act XIII of 1868.—11W. Ik 116. 


See Instalments. 

Sale Law'^Act XI of 1859)*29. 


• Kistbondee. 

See Instalments. 


(S'cc Family Custom. 

Ghatwals 5. 

Hindoo Law (Inheritance and Succession) 90, 
Hosaijjpro Raj, 

Kubala. 

See Deed of Sale, 

Kut-Kubala. 

Kubooleut. 

1. In a suit for a —, where (he defendant admits partial 
tenancy, the onus is on him lo i)rove non-icnancy na to the 
rest. The Collector has jurisdietion iti <.iieh a case.— 
W. B. F. IJ. 16 (1 Hay 228, M.arshall 61). 

2. In a suit for a — the .ludge cannot lix Iho term.— 
W. K.*8'. B. 131. 

3. In a suit for a —, notice imt uoeessary.—(F. B.) 

W. R. F. B. 183. 12 W. K. F. B. 27. 

4. A landlonl is not enlitled, under s. 9 Act X of 1869, to 
rcspiire his tenant to give him a —, unless the tenant holds 
under a pottah or the landlord has tendered a pottali.—■ 
irnrshall 100. See uho 1 \V. U. 81, 2 W'. it. (Act X) 96. 
12 W. K. F. B. 27. 

6. A suit for rent was liruiight n.g.ainst tlie guardian of a 
minor, and the Court gave a decree, fomided on a — given 
by the anee.stor of tile minor. After tlie minor had come 
of age, a suit was liroiiglil against himkirsali.sciiaeiil arrears 
under the —. Hrhl tluit lie was estopped by the deciee in 
the former suit from denying the validity of tlie —.— 

2 Hay 693 (Mm’.shnll476). 

6. The iicir of a lessee is lialiie to the lessor for rent 
jiayalile liy virtue of a — notwitlislamling lie is not in 
possession.— Ih. But see 9 W. K. ,682. 

7. A purchaser at a sale in execution of decree is not 
entitled to olilain a from a ryot who holds under a lessee 
of the former proprietor and who has never paid rent to, 
and to whom no pott,ah lias lieon tendered liy, the jiiircliascr. 
—2 Hay 694. 

8. 'J'lic decision of a T.ower Appellate Court holding the 
defendant in a suit on a — found to have been signed, not 
liy the defendant Imt liy a third pnrly, re.s[ionsil)lc for Hio 
signature of such tliird party .allhougti there was no evidence 
of lus authority to sign, was held to lie erroneous in point 
of law and to be a ground of special ajiiinal.—2 Hay 663 
(Marshall 566). 

9. In a suit for a — under cl. 1 s. 23 it must lie shown 
and not iiresumod lluil a eoiilract existed liy which the 
rclalioiiof landlord and tciianl was creak'd.—I B. J.I'.tf. 210, 

3 W. B. (.6cl .\) Hi (1 It. J. V. J. 398). Steahol W. R. 2, 
JO VV. B. 407, Hi W. B. 133, 296. 

10. Notii e is not essential in a suit for a —; nor is it 

ijceessary, wlien a defendant docs not claim to be a ryot 
having a right of oecupaiicy, tor the plaintiff to state on 
what grounds he claims a — at ciihanocd rate.—W. B. Sp. 
(Act X) 2 (2 B. 12). Sec rtliioW. R. Sp. (Act X) 3ri,tl(); 

2 W. B. (Al l X) 06. 

11. A proviso itiscried in a — that the Iciiaiit is to pay 
rent for any e.xeess land found in his pos.scsKioii, cannot 
vary tiie strict terms of tlie 2 11. J. V. .J. 82. 

12. 'J'here is nothing illegal in a suit for a — against 
joted.ns.—W. B. Sp. (Act X) 13 (2 U. J. V. .1. 84). 

13. Wlierc dofenduiils fail to prove tlie -— tlicy set up, it 
is not necessary to go into oilier matters.—Scv. 93. 

14. A ryot is not liable to execute separate hiibooleute 
!> for portions of the rent to the different stiafeliolders.— 

‘ Sev. 96«. iS'6* al»o 11 W. 11. 25, 893 ? 15 W. B. F. B. 21. 

But nee 14 \V. R. 432. 

16. A OwHector cannot order the ijusertion in a — of a 
condition that the tenure shall be snlcalile under Keg. VIll 
of lifllD.—3 B. J. r. J. 3.6. , 

16. Bq^orc a — can be sued for, a pottah must lie tondcreJ, 
but the non-tender of a pottah eannot be urged as an objec¬ 
tion for tlio first time orally hi sficcial apiieal.— W. R. Sp. 
(Act X) 44 (2 li. J. V. J. 207). 

17. A landlord cannot sue for a — in respect of a portion 
of land held under an iutemrarae or other pottah.— Ih. 
See aUo 6 W. E. (Act X) 103,8 W. K. 467. But tee 40 poit. 
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18. ^ landlord cnnnot site for a — for past years.— 
W. R. Sp. (Act X) 116. Sue also 8 W. R. 338. 

19. A prim A facie rent-free holding must bo set aside 
in some other suit before n — can be obtained.—1W. R. 16 
(3 R. J. P. J. 138). f> W. 1!. (Act X) 62, 8 W. Ru 188. 

20. In a suit for a — at enhanced rates, the pergunnah 
measurement should be authoritatively determine, and 
the decree should not be for less land than the ryot admits 
possession of, nor for more than plaintiff claims,—1W. U. 24, 
5 W. B. (Act X) 69. 

21. S. 9 Act X of 1869 does not require that a pottnh 
should be tendered before a suit for a — can lie, but merely 
that the condition on which the suit is to be decreed is 
that a pottah shall be given in exchange.—1 W. 11. 49, 
4 W. 11. (Act X) 23, 5 W. 11. (Act X) 88, 7 W. 11. 282, 
8 W. R. 473. fke 12 W. 11. F. B. 27. 

The offer to execute a — must Im 3 an unconditional one. 
—25 W. B. 176. 

22. A purchivser from a zemindar cnnnot as of ^course 
call upon a putneedar for a fresh —.—1 W. 11. 174 
(3 R, S. P. J. 227). 

23. When the relation of landlord and tenant is not 
clearly proved, no suit for a — will lie, but the zemindm' 
may sue for ejectment—1 W. R. 327 (3 K. J. P. .1. 346). 
,^ee also 8 W. B. 829,10 W. R. 438, 19 W. K. 262.20 W. B. 368. 

24. Qaaro. Whether, in a suit for rent on a —, where the 
— was not proved,>the High Court can interfere w’ith the 
discretion of the Lower Court in decreeing the claim to 
the extent admitted by the dtifcndarit. —2 W. 11. (Act X) 16. 

Where the High Court affirmed a decision of the Lower 
Court decreeing as alwve.—20 W. B. 64. 

26. A Judge can, on the appeal of one defendant, reverse 
an order against two defendants for the execution of a joint 
—.—2 W. R. (Act X) 31. 

26. Until a landlord sues a ryot for a —, he can only 
recover whatever rent the ryot is willing to pay. But 
before the landlord can sue for a —, he must tender a pottnh 
to the ryot.—2 W. R. (Act X) 56. See 12 W. R. P. B. 27. 

27. A suit for a — cannot proceed, where a separate title 
is pleaded, until the question of title is decided.— 
3W. R. (ActX) 3. 

28. A suit for a — at an enhanced rent may be brought 
without notice of enhancement. But in such a suit brought 
without notice, the — cannot Ik; decreed except to com¬ 
mence with the year following tluit in which the decree is 
given.—(F. B.) 3 W. 11. (Act X) 2!) (4 ll. .1. P. J. 165). Sec 
aha 4 W. II. (Act X) 5, 9 W'. 11. 621. 10 W. 11. F. B. 14. 
12 W. R. F. B. 27. 

29. In a suit for a — at an enhanced rent the ]il.iiutiff is 
restricted to the grounds mentioned in s. 17 Act X.— 
(F. B.) rb. 

.30. Qatsre. Whether in a .suit for a — t.hc Court eim fix 
the rent for more than one year.—3 W. it. (Act X) 142. 

31. A suit for a -- at ati enhanced rate, to take effect 
prospectively from date of suit, may, as jirovidcd by .s. 31 
Act X, Ijc brought at any time during the tenancy, irre¬ 
spective of the time of service of notice of enhancement.— 

4 W. R. (Act X) 6. 

32. A landowner cannot claim a — from a tenant having 
no right of occujiancy, i.e. a mere tenant-at-will.—4 W. 11. 
(Act X) 46. 

33. In a suit for a — at an enhanced rate, a claim to the 
nerihh may be considered to be a claim to the pergunnah 
rate, i.e. the rate pnid by the same class of ryots for similar 
land in the neighbourho<Kl,—4 W. It. (Act X) 47. 

34. Suits may be brought under '•]. i s. 23 Act X against 
parties other than mere ryots in tlic oi'dinary sen.se of the 
term.—6 W. R. (Act X) I!». 

36. In a suit for a — at an enhanced rate, where the 

rents of the ndjeu^ent lands have alre.'uly been adjusted, 
the enhancement will depend on the rates paid by those 
lands BuppoBing them to be of the same kind, and not on 
any doctrine of proportloB.—6 W. B. (Act X) 67. ,, 

s- 36. In a like snit,,wbere the defence is that the tenure is < 
kaimee and not liah’le.to enhancement, the Court'tmght to 
decide the questioa,^'Iiabili^, before going into that of the 
rates.—6 W. B-VArt j^V69. 

37. In mSet u&mgbWB a suit for a— at enhanced rates, 
the previmu temar^ ;a iwttah is not ncoessary.—6 W. R. 
(ActX)8#.' ■ 


38. A suit by the mtUmalee of a mosque to obtain a — 
from a hhadim or subordinate servant atlacHbd to the mosque 
will not lie under Act X.—6 W. R. (Act X) 9. - 

.39. The purchaser of an under-tenure under s. 106 Ac^X 
may sue for a — at rates paid for similar lands in the 
neighbourhood.—6 W. R. (Act X) 16. 

40. The purchaser of an undisputed share of an estate 
may obtain from the Revenue Courts a decree for a — in 
respect of his shaie.—6 W. R. (Act X) 63,10 W. H. .307, 
14 W. R. 432. But see 17 ante and 16 W. R. F. B. 21. 

41. A suit for a — will not lie for a right to fish in certain 
waters.—6 W. R. (Act X) 101. 

42. In a suit for a — at an enhanced rent, w^ero, in spite 
of the deficiency of the crops, their value has iucreasixl 
owing to additional care and labor expended by the ryot, 
the Court must determiuo what tbj; ryot is entitled to as a 
set-off, and whether the zemindar is not entitled to some 
portion of the Increased value in the sliapc of enhanced rent. 
—6 W. R. (Act X) 103. 

43. Where a decree under ss. 22 and 78 Act X for the 
ejectment of a ryot from the plots of land was exetmted 
against only two of the plots, the {rnttah is not in force an 
regards the third )ilot also and the landlord may sue for a 
-- in respect of it.—7 W. R. 8. 

44. A suit will lie under Act X of 1859 for a — for the 
payment of the rents of a lisheiy.—7 W. R. 98. 

46. In deciding a suit for a — at an enhanced rent for 6 
years, the average of the past 5 years should be taken into 
consideration .—7 W. E. 234. 

46. Landlords bolding a joint — cannot institute separate 
suits and call upon Collector, on the original contract, to 
aiiportioii the rent.—8 W. II. 200. See also 10 W. R. HI, 
11 W. R. 373. 

47. A separate — cannot be claimed for uncultivated 
lands already comiuised in a Icjuic, on the ground that such 
uncultivated lands have now Ixxjn lirought into cultivnlion. 
—8 W. B. 219, 467. 

48. Where the tenure of a defendant is declared lialde to ' 
assessment in a suit between him and the plaintiff’s vendor, 
the plaintiff can sne for a — as be is thereby only airrying 
out the provisions of the decree obtained in that suit.— 

8 W. R. 473. 

49. A plaintiff suing for a — against a cultivating ryot 
who is found to hold the tenure as a hawala (an interme¬ 
diate and higher grade of tenure), must fail unless he. can 
get rid of incumbrances created by his predccessi-r.— 

8 W. 11. 17.6. 

60. A Inndlonl suing for a — at a specific rate of rent, and 
failing to show that lie is entitled to that rate .at the time 
of the ileeree, is not entitled 1o a decree for a — at a less 
rate.--(F. B.) 10 M . U. F. B. 14. See 10 W. R. 43, 77, 213 ; 

11 W. B. .35, 104 ; 15 W. K.''240; 17 W. R. 388. 

So a fortiori (he landlord must show that the tenant is 
holding the pariictdar land speeifieB.—9 W. B. 621. 

The,,rnling iy)plies equally whether the differonee be in 
th(! quantity of laml or in the rate of rent claimed.— 
13 W. R. 280. 

And also to a suit for — at a given rent where the rate 
claimed is .abovor. wbat is fair and c(juitablo even though 
the rent is asked only for excess land.—15 W. B. 289. 

The principle of the alxjvo decision applies as well to an 
invalid laklicrnj as to ryots whose routs arc to be enhanced. 
-12 W. B. 4.')1,19 W. B. 262, 21 W. R. 224, 

The principle of the same ruling was applied to a suit for 
a pottah.—16 W. R. 420. 

The a>)ove F. B. ruling only applier to cases where there 
has been no notice of enhancement.—18 W. R. 279. 

51. A plaint which does not specify the time at which the 
— sued for is to commence, does not disclose a sufficient 
cause of action and should 1)0 returned.—(P. B.) 10 
W. R. F. B. 14. But see 56 post and 11 W. R. 105, 430. 

62., In a suit for a — at enhanced rates, the Co^’s deter 
mination between plaintiff and an intorvenor under s. 77 
Act X on a matter of title, ou^hl not to govern th»,.deoi8ion 
between plaintiff and defendant.—10 W. R.',9^. 

63. WhcTO a tenant under a mouroseedar, oil b^g sued 
by the zemindar for a gives the mouroeeedar notice to 
appear, the latter is not bound to appear.—10 W. B. 324. 

54. A suit lor aireois of rent under a lease in English 
form will lie under Act X although no separate — is exe¬ 
cuted.— Ib. • 

56. Where t plaint asks for a — without specifying the 
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date from which the term is to commence, the Court may 
fi/the proper term.—10 W. H. 862. But see 61 ante. 

66. An auction-purchaser cannot compel the holder of a 
tonnre in pori)etuity to execute a — acknowledging him¬ 
self to be a tenant for one year at an enhanced rent.— 
10 W. It. 421. 

67. A laiidlor(rcajmot sue to compel a ryot to execute a 

— unless he first tenders a pottah hi the ryot such as he is 
entitled to receive under s. 0 Act X; and a suit fur a — at 
an enhanced rent cannot be supijorted without a previous 
notice under s. IS.—(F. B.) 12 W. R. E’. B. 27. See 
18 W. R. 4W, 14 W. R. 172. 

68. According to s. 9 Reg. XIX of 1793, a decree for 
re.suraption under s. .3(1 Reg. II of 1819 does not entitle 
the proprietor of the lukheraj lauds to bring a suit for a 

— in a Revenue Court before the 3'cvcnuc has been fixed 
and'he has agreed to pay the same.—12 W. R. 142. But 
see 16 W. R. 345, 410, 474; 17 W. B, 363. 

69. The purchaser of n fractional share of an uudivide<l 
estaie held under a service tenure was held not entitled 
to sue for a — when the tenant was willing to per¬ 
form the service which he was refiuired to render.— 
(.K, B.) 16 W. R. E’. B. 21. 

60. When n suit for a — at an enhanced rent is decreed 
without any'term being fixed by the Court, the — executed 
is inoperative licyond the year of demand.—15 W. R. 124. 
See also 9 W. It. 592. 

Cl. Where the zeraiiKl.ii' took a — for a spcciftcd term, 
it was hold that the lease was for that term, and that the 
ahscuee of a pottah in writing could not release him from 
his obligation under the —.—16 W. R. 147. 

(i2. According to s. 81 Act X f)f 1859, a decree for a — 
is evidence of the rent which the defendant is liable to \y.iy 
only when he is caJIc<l upon to (‘xccute such — but refuses 
to (io so.—20 W. It. 273, 21 W. R. 33, 24 W. It. 117. 

(!:t. No considcratiou for a — is necessary beyonrl the 
^•igbt of occupation of the land.—20 W. R. 381. 

Where no consideration was sliown, nor iiossession, nor 
iccei|il of rent, the — was held inopeialiv'e.--22 W. 11. 299. 

(!1. .\ — in whiclt the ten.ant undertook to preserve 
certain trees in a jungle and not to injure them in any 
way. and to pay 20()OR8. if he rolitaiuished the talook after 
destroying the jungle, was construed to con lain two distinct 
eovtmtuits, the second being a covenant not to injure the 
trees, on breach of which tlaniagcs could he recovered.— 
21 W. R. 366. 

65. No suit for a — or svrltlnit will lie in tiie case of a 
house situated in a town.—24 W. R. 271. 

See Abatement 8. * 

Appeal 27, C.'J, 96. • 

Benamoe 28. 

Bond 11. 

Brtsach of Contract 8, 18. 

Churs 48. 

Construction 46. 

, • Damages 49. 

Declaratory Decree 45... 

Endowment 19. 

Enhancement 141, 195, 200, 229, 280. 

Evidence fAdmjsBions and Statements) 81. 
f, (Docuipentary) 28. 

„ (Estoppel) 1, 20, 41, 43, 44, 67, 71, 
73, 121. 

Forgery 2. 

Haju^ 1. 

Instalments 24. , 

IntorvenoT 8, 21, 80, 40, 

JuriBds<faen42,76, 180 ,194,242,262, .822,884. 

Landlord,/md Tenant 10, “A, 29, 49, 58. 

Measurement 8. 

Nowabad 2'. 

- 0ntj8 Probandi 87, 250. 

Pottah 20. 


iSVJPatnee Talook 88, 72. 

Begistration 86, 51, 82, 128, 180. 

Kent 60, 69, 84, 97, 101. 

Resumption 29. ■ 

Suit on Document 2, 8. 

SammJry Award for Rent 2. 

Kudeemee. 

See Enhancement 128, 

Practice (Possession) 11. 

Transferable Tenure 11. 

Kurpurdauz. 

See Jurisdiction 13, 456. 

K(jrvice 5. 

Kurrackpoi’e. 

See Ghatwals 6, 7, 8, 12, 25. 

Kut-Keenadar. 

See Co-sbarers 8. 

Declaratory Decree 27. 

Ejectment 98. 

Hub-lease 2. 

Kut-Kubala. 

See Mortgage 86. 

Labol’. 

See Breach of Contract 18. 

,, „ of Service. 

Contract for Labor. 

Work and Labor Done, 

Laches. 

1. Aliy — of a dofciidaul. docs not absolve iilaiiitiff from 
fully proving his case.—1 \V. R. 119. 

2. Court oilicer.s are per.sonally liable for fruitless exi*- 
cution ot decrees or ortler.s caused by tlieir own —. - 
10 W. 11. 261. 

See Contract 44. 

Costs 89. 

, Damages 58. 

High Court 161. 

Interest 14, 

Lease 20, 

Limitation 24. 

„ (Act Xiy of 1859) 85, 221. 

„ (Execution of Decree) 14, 

Principal and Surety 28. 

Witness 88, 

Znr-i-pesbgee Lease 86. 

‘ LakheraJ< 

1 . In a suit to recover iiossession of — lands from which 
the, plaintiff alleges be nos been illegally disixwsassed by 
the defendant, where the dcfeiulnnt denies the ouster but 

»claims the lands os appertaining to bis Jands, a reference 

to the Cmiector, under s. .30 Reg. II of 1819, to report upon 
the validity of the summons filcal by plaintiff, is wholly un- 
• necessary, since the question at issue is not whether the 
lands are Mdl or —, but whether plaintiff ever was in pos¬ 
session and ever was ejected by defendant.—! Hay 419. 

2, A /.emindar cannot sue to resume, under s. 30 Reg. 11 
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of 1819, — lands ludd under gi'inits in tixeess of 100 liecgahs. 
— Ih. ^21. i-leo iilit) W. 1!. Si>. ].‘12. 

3. In a suit to resume -- lands, the defendant having 
founded his ease on dix-nmentnry evidence, cannot esta¬ 
blish a ease f.mndcd on the inesuniption arising from the 
fact of his and his iircdccessors holding the land rent-free 
before 1790- 2 Hay 99. 

4. A zemindar coming into Court, under s. 10 lleg. XIX 
of 179:1, for ]K)sses.sion of vidl lands fraudulently alienated 
ns — after 1790, must first estat>tish that the ocen|iant of 
the land has paid rent snbaeqnciit to that date.—2 Hay fifo. 

o. In a suit to recover possession of land from which the 
plaintiff, claiming to Ixj a Inkherajdar, has been forcibly 
evicicil by the zemindar, the plaintiff irmst show a ywiw/il 
f'lii-ir case of — tenure.—-2 Hay lil9 (Marshall r>,')0). 

(!. A decree in a suit for resumption must !«; obtained 
before rent can be recovered against a tenant bolding under 
a — tenure.—2 Hay Cfili (Marshall rw'l). 

7. A jicrson wishing to ))ut another in proof of hhi title, 
not knowing whether bis — tenure originated before or 
after 1790, is not bound to sue nndor s. 28 Act X of 1859, 
but may proceed under s. 30 lleg.IIof 1819.—111..I. I’..l. 102 
(Sev. 08). 

8. The mere fact of defendant holding eerlidn — hands 
under snnnuds app.arenlly genuine, is siiflieient to l)nr tlie 
)ilnintiff from assessing him without a resmiiplioii suit.— 
W. It. Sp. (Act X) 29 (2 It. J. 1’. .1. loO). 

9. In a suit for resumption, the zemindar having failed 
lo )>idYC cither that the land w.as iield. ;is cliiiined Ijy the 
defiUdants, under several grants or titles, or lhat it wais 
not held by the defendant as di: facto — jirior lolsl Pecem- 
her 1790,—7/<7rf lliat,<!Vea assuming that the defendanl had 
failed to show thal he luul a valid title and that his plea of 
limitation h.ad failed inasnmeh as lie did not show ttial he 
held pos-session from Is-fore tlie Ist Doeemher )7t>0. and 
that the land was tlieri-forc linbie to resumptiou, it would 
be roiisistent with the facts, as jiroved by the plaintiff, th.at 
the (lovcrnmeiit, and not the zemiiular. was the parly 
entitled to resume.—Sev. lb". 

10. Tbero is nolliing in s. 10 Ueg. XIX of 179.3 wliieb 
jiivcludes a proprietor of lauds (and a focliori of jv — 
mchaH from giving any jiart of his estate lo anollior on 
any terms he chooses, even free from the payment of lent. 
— Sev. 832. 

11. The registry of atoniiie in 1802. with speeiliealion 
of its previous acijnisition at a remote jieriod. is sufticient 
proof of its cxistciieo as a — holding ]ircvious to I71i(). 
--iScv. 7:i;t. 

12. Suits for the assessment or resumption of lands 
alleged to be held on invalid — titles ere.atod since 1790 
must Ix! brought under s. 28 Act X of 1859 ; but suits for 
tlie resumjition of oilier — tenures on tlic ground of 
invalidity of title, must lie brought under s. 30 Ileg. II of 
1819.—3 n. J. P. J. 27, i:t(). 

111. A iienson wlio has failed under s. 28 Act X of 1.859, 
may still sue to resume under s. 30 Itcg. II of 1819, hut he 
exjioses himself to lie met by a plea of limitation.— Ih. 

U. Oral evidence in general terms is not siitricient to 
establish fraud in the conversion of wdl lands of a imiuee 
into rent-free lands, so as to enlille tlie present putneodar 
to resume llicm as invalid —.—W. II. 8p. 137. 

15. A — held prior to 1790 cannot be assessed until a 
doclai'ation is obtained in a resumption suit of plaintiff’s 
title to resume.—W. U. 8p. 201. 

16. IVherc a zemindar engages to pay a certain amount 
of revenue on certain — lands on condition of Otivernmcnt 
stopping resumption proceedings in respect of such hands, 
he has a right nmlcr that engagement to resume nnd assess 
invalid — tenures lielow 1(S) heegahs in extent, whatever 
hod lieen the nature of ngrc<!mcnts with OoTermnent in 
previona years; but he cannot resume and assess lands of 
greater extent than 100 heegahs covered by one sunnmL 
—W. B. Sp. 2.32. 

■s 17. Where a nlaintitf sues a zemindar to resume and 
assess — land, ne is botuid to give some evidenwTof his 
title to the land before .tlie.;i0onit can be warranted in 
ordering a Ideal c»anirir»*-V. B. .Sp. (Act X) 119 
(3B.J.]P. J.109)|.. , , ■ ' 

18. A Bttit Id d]9Ca& .{xtasesdon of land held nuder an 
invalid —'title, is bound py 12 yeasa' limitation, even niuler 
el, 19 s. 1 Act XIV of J?S9,—1 W. B. 29. 

' "a ** 


19. A — tenure nraat be ftzat shown'to Imve a real exist¬ 
ence before any question of the validity of the — can arise. 
—1 W. K. 380. 

20. A suit for assessment against a ryot claiming no 
holding, will not lie under e. 28 Act X of 185£(—1W. B. 860. 

21. A — grant of land made by a zemindar is void under 
s. 10 Beg. XIX of 1793, except when made for a consider¬ 
ation beneficial to the estate (e.y. use by the tenants of the 
water of a tank dug by the grantee).jp-(F. B.) 2 W. B. 16 
(4 B. J. P. .1. 26). But sec 27 pott. 

80 also the grant of land by the general manager of a 
Com])any, for the pnrjmse of digging a tank, although not 
charged with rent, w'as held not lo be —, because the water 
thus supjilieii was a sufficient consideration, being in tlic 
nature of a rent reserved.—25 W. B. 246. 

22. But the above F. B. nilingdocsnot apply toa case where 
there is no proof of its having been either the condition of 
thor grant or the inlenWon of the grantor that the tank 
should be a public, benefit.—2 W. B. 296, 3 W. B. 177. 

23. A claim to — should not be thrown out merely 
liecause the — taidad contains no boundaries. • 
2 W. K. (Act X) 60 (4 B. J. P, ,1. 164). 

24. By “ a subsisting tenure” is meant one which existed 
before the 1st, December 1790.—:l W. B. 207. 

26. Punclmhcc .—. iSSc« Bnhanccraont 198. 

26. Bival liakhernjdnrs. See Besumption .30. 

27. A — grant made by a zemindar of a specific portion 
of lands, after a permanent sotUement of the estate lo 
which it belongs, is v.alid as against the grantor nnd liis 
licirs. or a purchaser by private sale of the estate; and 
sneh purchaser is not, under n. 10 Beg. XIX of 1793, entitled 
to resume the hand.-(F. B.) 9 W. B. 1. See 12 W. K. .361. 

28. Where a zemindar having resumed a — holding of 
lilainliff’s aneeslor, afterwards ennses it io lie sold in 
execution of a decree as tlie — of his debtor, the judgment 
ill tile resnm)ition suit is no evidence of plaintiff’s title as 
against the anelion-purcliascr.- • 10 W. B. 112, 

29. The production of a — siinnud is not noees.sary to 
lii'ove that land is held — ; the fact may ho legally estn- 
iilished by long nnd nnintcrrniiled possession without pay¬ 
ment of rent. -10 W. K. 461. 


By oral ovidenee iiotwithstaiuling the failure of dneu- 
meiitary jiroof.—14 W. It. 108. 

30. Beg. XIX of 1793 refers to grants to hold laud free 
of reveiine, and not to grants made by a private individual 
free of rent.—12 W. B. 261. 

31. A party holding under ajoutuck grant contaiiiing no 
reservation of rent, is entitled to hold rent-free.— Ih. 

.32. Where excess land is claimed as —, plaintiff’s rcraeily 
lies ill a suit for resumption ,and assessment.—12 W. B. 439. 

.33. In order to ho released from Qovoniment assessment, 
— land must he shown to have existed as — at the time t.f 
the Pcrpeinal Settlement; proof of po.ssessiou for 12 years 
will not 1)0 sufficient.—13 W. 11. 334. 

.3i, oA itdluh e hrihmotvr tenure is not a — tenure, a suit 
for tlie resumption of which must precede a suit for enhance¬ 
ment of its rent.—14 W. E. 261. 

36, The more fact of a reference to Reg. II of 1819 or 
that the prccodQro under that Beg. was adopted in part, 
affords no presumption that the suit was a suit for -- 
land held ulldcr a grant prior to 1st December 1790.— ’ 
16 W. B. 440, 474, 483. 

36. A Inkherajdar in Assam may manage his lands in 
any way consistently with existing Regulations, and, ns 
holder of a resumed grant, may eject a tenant who has no 
right of occupancy or lease.—16 W. 1). 203. ^ 


See Auction-Purchaser (Revenue Sale^ 4. 
Boundary 4. 

Churs 22. 

Criminal Trespass 6. 

Dismissal of Suit or Appeal la. 
Rjectment 5, 6, 47, (M. 

Endowment 21. 

Enhaneement 11, 178, 278. 

Evidence (Dooumeataiyr) 78. 

„ (Estoppel) 8, 62,126,185. 
„ ^ (Oral) 41. 

Joint Stock Company 6. 
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^Ljuchesaj {continued). 

See Jariadietion 6, 7, 82, 88, 84, 60, 68, 189, 166, 
• 177, 194, 196, 488. 

Kbas Mabals 1, A 
Kaboolent 19, 60. 

Limitation 6, 16, 28, 29, 84, 88, 69, 101, 121, 
* ,146,247. 

„ (Act XIII of 1848) 12. 

„ (Act XIV of 1859) 12, 20, 68, 65, 
79, 166. 

„ (Reg. Ill of 1798 a. 14) 7. 
Measurement 18, 24. 

Mortgage 66, 182, 138, 245. 

Onus Probandi 6, 8, 9, 17, 22, 24, 81, 87,;)4, 
■ 96, 100, 101, 105, 106, 116, 124, 136, 142, 
146, 146, 169, 207, 218, 228, 242. 

Partition 11, 12, 19. 

PolHam. 

Possession 21. 

Practice (Execution of Decree) 229. 

„ (Possession) 20, 26, 33, 54, 87. 

Putnee Talook 8, 81, 67. 

Registration 1. 

Rent 29, 80, 64, 68, 70, HI. 

Res Judicata 00, 80. 

Resumption. 

Right of Property 7. 

Right to Sue 11. 

Sale 03, 107. 

Service Tenure. 

Settlement 4, 11, 13, 22. 

Shikinee 4. 

Specific Performance 2. 

Stamp Duty 87. 

Under Tenures 4, 18, 18. 

Zemindar 6. 


Land. 

1. The maxim of English law, lhat whnt is .at any time 
allixod to the — beoomea a part of it, is not recognized 
by the Statute or Common Lan*of India; and in all actions 
connected either with the revenue or rent of the - or with 
its sale and purchase, it has never been held valid that 
buildings ana erections, by whomstpever n^lc, slu^ild go 
absolutely and necessarily with the —.—Sev. fi.t. See aim 
(K. H.)J3 W. R. 228,15 W. R. .^C0. See contra 1 W. R. 277, 
2 W. 11.123. 

2. The right of property in — is not mwcssarily affected 

by change of fiscal boundary of a district, or of nnteral 
JcMtures of the locality.—I W. R. 2(10. • 

3. Injury to sub-soil. Ac Damages 60. 

4. QiKore. IJfhothor, wheri actual possession of — is; the 

subject of a decree, the things on the — go with the — 
6 W. R„ Mis., 49. , 

5. Excess Land, fhe Assessment 4, 6; Boundivry'14; 
Encroachment; Enhancement 134,1C2, 182, 189, 197,212, 
244, 266, 265 ;.(}hatwms 3,21; Jurisdiction 248; Kubodeut 
50; Lakheraj 32; Limitation (Act XIV of 1869) 263; 
Mesne Profits 106;' Mdeurraree Tenure 2, 12; Practice 
(Execution of Decree) 162; Rent 86. 

6. Shvrrat — or — capable of occupation. Si'c Posses¬ 
sion 17. 

7. The High Court in speclkl appeal declined to interfere 
with the Lowi^r Appellate Court’s finding rejecting the oral 
testimony bfplaintifE’s witnesses uncorroborated by any 
documentary evidence of title ’to the — sued for.-^ 
10 W. R. 204. But we Evidence (Oral) 29, 36, 39. 

8. Lease of — for building purposes. .SSae Lease 80. 

See Attached Property 1, 

Auotion-Purchaser (Ezeeoiion Sale) 88. . 


See Bastoo Land. 

Building 1, 2, 8, 4, 6, 6, 7, 10, 14. 

Criminal Trespass 1. 

Damages 1, 40, 06. 

Encroachment 2 

Qoonjlish Land. 

Hindoo Law (Coparcenary) 40. 

,, Widow 40. 

Joinder of Causes of Action 8. 

. Jurisdiction GO, 70, 86, 117, 143, 894, 396. 

Land Dispute. 

Land Marks. 

Limitation (Act XIV of 1859) 80,198, 200,802a. 

Merger 1. 

Money Decree 8, 6. 

Mookhtar 8. 

Otms Probandi 05. 

Pottah 27. 

Practice (Attachment) 61. 

,, (Execution of Decree) 88, 208. 

Recorders 2. 

Sale 124. 

Small Cause Court 9. 

Timber r,. 

Trees 7. 

Vendor and Purchaser. 

Zemindar 8. 

Land Dispute. 

1. A iV'Tiilar pvoi'ccdiiig should ho rocordod previous lo a 
ease of — being adj\idie:ited under s. 318 .\el XXV of 1861. 
Tbe llniil order shoiilil only de.'bive the p;irly wlioiu the 
M.'iuislr.ate nuay fhnl to bo in )iossi‘saion, to be entitled to 
ri'tain possession. To ordi'r Ibe I'oliee to i/irr poxerulon is 
irregular.—)V. 11. Hp., <!r.. 2 (2 11. J. 'P. .1. 37). Sir 
6\V. Jb.C]-., 61. 

2. A Magistrate exeoe.ds bis power in restoring posHossiou 
to a person who lias been wrongfully dispossessed. He must 
refer him to tlio Civil Court and take measures for 
Ibe jireservalion of the peace.—W. U. Sj!., Or.. 5 
(2 K. .1. P. J. 111). 

3. S. :!18 Al't XXV' of ].S61 does not say lliat the parly 
who oan show in a Civil Court a ])os.scssion piior to the 
Magistrate’s award, shall he entitled to have the award set 
aside and to be pill in posse.ssion, bid only that the paiiy 
Old of poss(!.s.sion inii.st prove title.—VV. I!. Sj). 29.5 
(I.. If. 79), 7W. 11. 212. 

•1. A tenant disposses.sed by order of a Magistrate under 

318 is not liomui to sue for the reversal of ili.at order in 
older to reeovor possession.—W. Jl. Kp. (.\et X) 04 
(2 R. .1. 1’. .f. 217). 

5. Where there is a disiiutc as to the. ai'tnal possession of 
land, not between two co-proprictors, tint between rival 
ryots, the Magistrate, iii.stcad of attaching tiic whole estate 
under s. 319, should settle tlio dispute as between the ryots, 
—W. R. Sp., Cr., 28 (2 R. J. P. .1. 279). 

6. A Criminal Court has no jurisdie.tioii to onipiiri' into 
and ascertain titles to projicrty but ought to ooufnic itself 
to the question of possession.—(P.C.) 3 W. It., P. C., 45 
(P. C. It. 325). Srr 6 W. R., Cr., 61 ; 7 W. 11., Cr.. 12 • 
16 W. R. 240; 17 W. R., Or., 3, 59. 

7. Where a suit for possession was dismissed on tlio 
ground of plaintiff’s inability to exjilain bow, in execution 
of un Act IV of 1840 aw.ard for a small portion of the land 
in dispute, ho was ousted from the whole, it was held thot 
the Court should hare trieii the question of the hereditary 
natiAc of (he tenure pleaded by the defendant, as well as 
the faehof possession and subacqncnt disjiossession allegSl 
by the maintiff.—1W. R. .32. 

8. Under b. 818 Act XXV of 1861, a Magistrate is bound 
to enquire into fact of posse4sion only, and to decide 
accordingiy.—1 W. H., Cr., 26; 18 W, B., Or., 4, Ae 
6 W. R., Cr., 60; 7 W. R. 26. 

With as little delay as possible,—11 W. K., Or., 86, 
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Lane Dispute (eontinued). 


9. A* Judgment Magistrate cannot nwnrd possession under 
s. S18 Act aXV of ISfil without making a formal enquiry. 
—2 W. B., Or., .81 (4 K. .1. 1’. J. 107). 

So also niuler s. O.'K) Act X of 1872.—26 W. li., Cr., 21,74. 

10. Taking the statements of both parties wituout record¬ 
ing the evidence in proof of eitlier. is not an “ enquiry " under 
s. «]8 Act XXV of 1861.—2 W. K., Cr., 44. 

11. No such enquiry should be made nor order giving 
possession to one side or the other passed under .s. ,818 
save on the .supposition that the — is likely to cause a 
l)rciu’h of the pence.—76. 

12. Before passing an order in a ease of —. the procedure 
under s. 319 should be carried tail.—.8 \V. 11., Or., 9 
(t 11. J. 1*. J. 068). See 22 W. K.. Or.. 81. 

1.8. A Magistrate may direct a Dcjmty Magistrate vested 
with the full powers of a Magistrate, to pass orders in a 
case of — decided by him under s. 318; but he cannot 
withdnaw the case from the file of the Dejiuty Magistrate, 
and instituting a fresh e.ase, dispose of it himself.— 

3 \V. K., Or., 53. 

14. In a e.ase of —. the Magistrate instead of merely 
binding down the parties to kei’p the peace, is bound to 
dispose of the question of possession under s. .818.— 

4 \V. U., Or., 12. 


l.i. The omission of a Srugislrate to record a proeeeding 
ill a cose of — is not a mere infoimality in proei'diirc, but 
renders the whole of his pn oceedings illegal.— 1 VV'.ll..Cr.,2l!. 
See aho 1C VV. B., Cr., 74; 17 \V. 11., Cr., 53; 25 W. B., Cr„ 74. 

So under s. 530 Act X of 1872.—25 W. E., Or.. 74. 

Not so nndor s. 283 Act X of 1872.—22 W. B., Cr., 81. 
Jhd eee 26 W. B., Cr., 74. 

1 0. In a ease of — as to a coininon boundary, t he Magis- 
1 rale,instead of .attaching the boundary land, .shoulil decide 
the point of possession hetween the two parties.—4 VV, li.. 
Cr., 20. 

17. In eases ol — under s. 318, the Magistrate has no 
jurisdiction to interfere unless ho is first satisfiml of the 
existence of a dispute likely to cause a tireaeh of the peace. 
—5 W. It., Cr.. 14. See ulso 8 W. It., Cr., 8.8; 9 IV. }(., Cr., 
fil:l.-.W. ll.Cr.,42; 10 IVMt., Cr., 71; 18 W. It., Cr.. I: 
2.') IV. B„ Cr., 71. See 18 VV. 1?., Cr.. 11: 19 IV. B., Cr., It). 

18. In like cases, oral and not dneiiiiientary evidence is 
v\hat the Magistrate can safely go upon. .8 IV. B., Cr., 7.8. 
See aho 9 VV. It., Cr., (ii; 11 IV. It., Cr., 30. 

19. A Magistrate's finding that the lands in dispute are 
not withiti liis hut another Magistrate's jnrisdielioii, is lud 
evidence; nor i.s the opinion of the Magistrate who has 
jnrisdie.tion evidence on the qneslioii of title.—0 V'. It. 137. 

20. it would be highly technical and iiiineeessary to 
interfere with a Magi.straie’s order under s. .818 on'the 
ground thathehivl not formall}' stated that he wn.s satisfied 
of the existence of a dispiutc likely to cause a bre.ach of the 
licaec.-0 W. It., Cr., 4. Jiet gee 25 W. It.. Cr., 74. 

21. A Magistrate ought not to interfcixi. under s. 318. 
with the execution of a decree of the Civil Court, if ealleil! 
in to interfere at all because he isaiiprehensivo of a bietudi 
(if the peace, he should, under s. 319, maintain in posses¬ 
sion the person who has actually been put in possession by 
a decree of the Civil Court.—6 IV. It.. Cr., 10. 

22. Taking evidence in two distinct cases of — logclhcr. 
and refusing a full enquiry upon each one of tliem, was 
held to be an error in law.—8 vV. It., Cr.. 03. 

23. When the Magi.strate, instead of deciding a — under 
a. 318, may proceed to try whether the aecnsed should not 
be charged with unlawful asscmhly.—9 W. B., Cr., 18. 

24. There aro_ no “ general powers ” in tuiy law which 
authorize a Magistrate to is-sue orders directing n party to 
be kept in jieaceable possession of land. The procedure 
piescribed in s. .818 should be followed.—9 W. B.,'Cr., 20, 

26. It is not necessaw that an order issued l.y a Magw- 
trate under s. 62 Act XXV of 1861, whereby a breach of 
;hc jicacc was iirevented, should be snpiilementecl by a 
.ipoceeding under s. 818.—10 W. B., (Ir., 1. ^ ' 

26. In investigating a Case of — under Chai^XXII 
Act XXV of 1861, the Magistrate found that one poily 
was in possession; bat tbqfe being a charge agtiinst both 
parties cf ^ti^sgaunejer s. 147' Behhl Code, he pmnisbed 
both partiek HEicidthat the party hi pKwsession'was pn'o- 
tected br .a. 104 Penal Code in maint^ning possession,— 
10 W. K., di‘i^ e4. 


27. Documents filed In a case of — under^s. 818 Act XXV 
of 1801 cannot be accepted as evitfence in a salt afterwards 
bronghl on the question of title.—11 W. B. 171. 

28. "When land is attached under s. 819 Act XXV of 1861, 
the nttacbnient must remain in force untij the right of 
l)os.ses.sion has been decided by a Civil Court in a regular 
suit. A certificate to oollcet the debts of the estate under 
ActXXVIl of 1800 gives no right to obtain piossession.— 
nW.H. 632. 

Nor does such certificate entitle the holder to an order 
under s. 6.80 Act X of 1872 dcclarmg him to lie in poEses- 
sion.—26 W. B., Cr., 16. 

29. A Magistrate has a discretion under s. 8^0 Act XXV 
of 1861 whether or not he will interfere in a —; it is for 
the conipilainaiit to make out a sufficient ease for the 
suiumaiy intorfovcncc of the Magislaralc,—11 IV. B., Cr., 3. 

30. A Magistrate cannot proceed under s. 318 in a case 
of arising out of a fight of succession to a mvth and 
its appurtenances, but should appily, to the .ludge under 
Act XJX of 1841 to aiipoinl a curator, or make some order 
with regal'd to the property, till the right of succession is 
dcicrmined. The grunt of a certificate undcj Act XXVII of' 
1860 does not decide the titleio such land,—11IV. B.,Cr.,23. 

31. The interference of the Magistrate under s. 62 
Act XXV' of 1861 is expres,sly restricted to immoveable 
property of the kind set forth in chap>. XXII.—12 W. B.. 
Cr., 38. S(;e also 15 IV. K., Cr., 56. 

32. 8 . 02 Act XXV of 1801 does not apply to cases of 
—, Imt refers specially to iinisanccs, etc., in which im- 
mi'diate action is necessary in oulcr to avoid the risk of 
illegal cousequ<.ncc.s.—12 W. B., Cr., 00. 

33. The piowcr of a Slagistrale to att.-ich dispuited land 
under s. 318 Act XXV of 1801 e.xtcnda to dispmlos ns to 
po.s.s(>,ssion Ilf land of which rival zemindars are in posses¬ 
sion bv their ryots.— 16 W. B., Ci'., 1. 

8(1 also under s. 630 Act X of 1872.—2,'i IV. B.. Cr,, 18. 

34. VVlien liolh tlie dispiriting piariics arc examined and 
stale lh.at men are collected for the purpose of cnniniilting 
a lircach of the iiciici-, the Magistrate is justified, without 
cnquii ing who was the aggressor or the aggrieved pitirty, to 
proceed under ,s. 318 Act XXV of 1861, and to lake r\ hal¬ 
er cr steps arc in his o|iiui(iii nceessary to pirovent a lireaeh 
of the peaec. -15 IV. B., Cr., S.'i. 

35. Il’here a Magisti'.ato, iiroceodilig under s. 318 Act XXV 
of 1801." decides on the orideiice in favor of a piarty ns 
being in iiosscssion of the Uisiiuted land, the Jfigh Co.irt 
eiiimol veeonsiiler the ilugistrato's decision, and decide 
which iiiirly is in actual piossession.—15 W. B., Or., 86 . 

36. A mere hicnl eiujuiry .and statements of piariics not 
on oath are not sufficient data I'ov a Magistrate’s inter¬ 
ference utiilev B. 318.—16 W. B., Cr., 13. See also 25 IV, B., 
Cr., 71. 

37. When a Civil Courtdecrec has been passed regarding 
any disputed land, it is the Magistrate’s duty to maintain 
fliat d*<n'ce, atrd not to interfere with (he execution of it 
by instituting piroeeedings under s. 318.—10 W. U., (’r.,24, 

8o also reading s. 530 Act X of 1872 in the jilacc 6l b. 318 
Act XXV of 1801.—24 Wi B., Cr., 17. 

38. 'J’ho mere ifervice of a notice upion a MofussB naib 
who takes no steps whatever to consult his employer or 
act undei' bet* du'cctions, is not such a notice as is edn- - 
tcuipilatcd by s. 318 in a ease of —.—17 W. B., Cr., 9. 

39. In n — a.s to ijmalee propierty, the Magistrate has 
no juriwUction to try the case under s. 318, but must pro¬ 
ceed according to s. 26 Beg. V. of 1812 os modified by 
Beg. V of 1827.—17 W. E., Cr., 9, 38f-18 W. B., Cr., SO. 

In like manner the Magistrate has .no jurisdictiofi in such 
a case under s. 630 Act X of 1872.—25 W. B., Cr., 2, See 
25 W. H., Cr., 16. 

40. What is meant by piosSession in s. 318 Act XXV of 
1861.—18 W. E., Cr., 11. 

And- in s. 630 Act X of 1872.—20 W. B.,(.,ey„ 61; 

23 W. B., Cr.. 46; 24 W. B., gr., 73. 

41. Where a proceeding by a Magistrate trnadr s. .818 

Act XXV of 1861 was held sufficdenl uutwi^tMtanffing that 
the order passed by him was adverse to an absent eo-«mrer. 
—]8W.E„Cr.,24. ' • 

42. In a —, ^ Magistrate having found one party to bo 
in possession, had no ^wqr to give the other party |iMd 
not to be in pmssession piermission to cultivate the (lisputed. 
land pending the decision of a iiogscsgoTy action bd’ mig^t 
bring under s. 16 Act XIV of 1869,-18 W. E., Cr., 27. ' 
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li^NDiiORD AKD Tbnant (contuiwed), 

• 

mllthUiiiable in respect of it under Act X.—^2 Hay 619 
(tf^hall 420). 

0. The dispossession of a tenant by a third party will not 
relieve the former from liaWlity to pay rent tc the land¬ 
lord ; but if the landlord dispossesses the tenant, he cannot 
cldtfii rent for the jieriod dnnng which he kept the tenant 
niit of pos.seasion,—2 Hay 624, 691, 

6. If a tenant encroaches, the presumption is that he 
does so for the benefit of the landlord .—2 Hay 660, 

A landlord is entitled to a decree for arrears of rent 
notwithstanding that the tenant has sued for abatemont.— 
1 ft. J. P. J. 104 (Sev. 7Ca). 

fi, A by permitting B to build a havt on his land, im¬ 
pliedly admits him as a tenant, and can claim rent from 
him, but not a share of the profits.—W. R. Sp. 165. 

9. A tenant who holds over after the expiration of a 
lease, docs so on the same rent and terms as Ixifore, nhtil a 
fresh settlement is come to.—W. K. Sp. (Act X) 42; 
(2 It. J. P. J. 201). fh-c alM 22 W. R. .'194, 26 W. H. 2.S4. 

10. One who holds and cultivates another’s land is that 
other’s tenant, and is bound to pay him a fair rent and give 
him a kuboolout.—W. R. Sp. (Act X) 62 (2 It. .1. P. J. .961). 

11. Prpof of tender by landlord, and of refusal by tenant, 
of a pottah, is not necessary or practicable in a suit for 
determination of rent and a kuboolout thereupon.— Ih. 

12. A condition in a lease, allowing a tenant to bold on 
after expiry till a new arrangement is mode, docs not 
entitle the tenant to claim a fresh arrangement with the 
zemindar direct,—1 W. R. 260 (.9 U. J. P. J. ;i2:i). 

13. As a landlord, whose rights have Ikjcu .adjudged to a 
third party, is Ixmnd to pay the mesne profits, he is entitled 
to rent from his tenants.—1 W. R. 261 (3 R. .1. P. .1. .921). 

14. To justify a holding over afti-r expiry of lease, a 
direct consent on the part of the landlord is requisite; 
otherwise the tenant willhe regarded as a trespasser and be 
liable to damages.—4 AV. It. 24. Srv 16 W. R. 1.93. ' 

15. A tenant holding over for a nnnilicr of years on suffer¬ 
ance without |)otlah is a yearly tenant who may recover 
possession if ousted without notice ; but if he held under a 
|Kittali which ha.s extiired, he may be turned out early tlie 
following year as a trespasser.—6 W. R. (Act X) 17. 

16. The mere denial by the tenant of the landlord’s right 
does not put an end to tlic relation of — so ns to cii.abio 
the tenant to treat his irosaossion .as adverse to his landlord. 
—6W. R. 216. 

Nor is it settled law that such denial works a forfeiture 
of the tenancy.—22 W. R. 418, 26 AV. It. 117. 

17. A landowner who, after tlic expiration i/f a lease, 
continues to receive rent for a frc.sh period, must Is- r-on- 
sldercd to have a<-qnie.sccd in the tenant continuing to hold 
Upon the terms of the original lease, i.r. as tenant from 
year to year, and cannot turn out the tenant, or treat liiin 
.04 a trespasser, without giving him n roasonahlc notice to 
(Jtilt.—7 AV. R. 162, 16 AV. U. 186, -2.9 AV. R. 271. 

18. A landlord by taking rent from a party and suing 
Wfli for the arrears of his predecessor’s rent, acknowledges 
Him ns a tenant and cannot eject him or enhance his rent, 
except according to law.—7 AV. K. 260. 

19. So long as the relation of —exists, the mere omission 
by the tenant to pay bis rent does not constitute an nd- 
ftt-se possession so ns to make limitation applicable.— 
7 tv. H. 400. 

20. A zemindar by taking the depo.sitcd rent of the 
ftlttintiff’s purchased land.s, admits his ttatiu as purchaser 
from the former ryots; and as this payment was made 
long before the zemindar sued those ryots for enhanced 
rent, the decree obtained by him in that snit must have 
hceii collusive.—7 AV. R. 460. 

21. A landlord's cause of action to recover possession 
ftotn a tenant or any one claiming under the tenant 
ticctuea from the time when lie determines the tenancy ; 
Mid there can be no' limitation or adverse possefsion as 
fliWnst the landlord so long as the tenancy coBtinues.-!- 

R. 66. .^«i:«.26W,^;819. 

22. A tenant holding latbl lor a term untl under-letting 

tLbarts wftti bis own xnthreA to (he extent of the interest 
tmHeA j>y (be* .nndeViloBse, iuid eonnot determine the 
ifithrest of Ws nnddN!ifnabt,by«utend^^ Siis own term, 
“-to W. R. 884., • ■ 

28, The payme^iPlfitot by defendant to a third party, 


under a deed of assignment from plaintiS’s fiather, does not 
prove that the relation of — did not exist between plaintiff 
and defendant.—10 AV. R. 495. » 

24, AVhen plaintiff and defendant both hold pottabs 
from the same zemindar, but plaintiff’s pottah wbioh is 
of later date is for a modetfut which includes the land for 
which defendant bolds a lease, plaintiff’s lease does not 
make him defendant’s landlord.—11 W. R., 128. 

26. The landlord is liable for tenant'.) furniture burnt in 
a house which catches fire for want of a proper vent to the 
chimney which extends to tho roof.—12 W. B. 145. 

26, An ex-parte decree for rent is good evidence of the 
existence of the relationship of —.—12 W. R. 478. 

27. A tenant occupying in pursuance of a contract can¬ 
not maintain possession free from payment of rent, because 
the landlord has lost the paper confHining the terms of the 
contract.—12 AV. R. 620; 

26. A tenant’s mere statement of willingness to pay 
rent is not sufficient to constitute the relation of —.— 

13 W. R. 94. 

29. A kuhoolcnt is a matter of agreement. If a ryot has 
a right of oeenpancy and insists on that right, be impliedly 
undertakes to pvc a kulxKileut at fair and equitable rights 
if his landlord requires him to do so. But if the right of 
occupancy is absent, the ryot can only remain on the land 
liy the permission of tho landlord, via. on such terms ns 
may be agreed upon between the landlord and himself.— 
13AV. R117. 

30. A tenancy which is to continue year-by-year is a 
continning tenancy so long as the parties are satisfied ; 
and though terminable at the option of either party at the 
end of any year, is not ipno facto terminated at the end of 
every year.—13 AV. R. 190. 

31. In the case of —, the tenant is not liable for damage 
done to the landlord’s premises, unless tho premises arc 
used in an unreasonable and improixir manner, or for a 
different purpose from that for which they wore let.— 

14 AV. R., O. J., 46. 

32. Thus the tenant of an upper floor was held not liable 
for damage done to his landlord’s goods lielow by reason of 
the floor falliiig in though not uurensouably loailed.— Ih. 

.93. AVhere a landlord assigns his right to another, liis 
lessee eaiinot put an en<l to the obligation to pay rent, if, 
after becoming aw.are of tho aiT.angcmcnt, he made no 
objection. If the assignee dispossess the lessee, he cannot 
sue the latter for rent.—14 AV. B. 8,9. 

.94. As a general rnie, when a jiei-son takes land from 
another and pays rent to him, he cannot deny the title of 
his landlord; but be is not jjrceluded or estop|>cd from 
(iroving, when sued for rent, that that tillo has expired. 
But he is not warranted ir refusing to pay rent simply on 
the apprehension that he may l>c called on to pay the rent 
by a party who is said to have obtained a tloerce against 
the landlord. Even if a decree has licen passtxl against tlic 
jKU'sijn from v^hom the landlord derives his title, he is en¬ 
titled to recover his rent until the decree is put in force.— 
14 AV. K. 86. 

35. A tenant Jiolding over for some time without renewal 
of his lease is entitled, whether he has any right of oeen¬ 
pancy or n/'it, to retain possession of his tenure untjl he 
eitlier resigns or is ejected in due course of law.))- 
14 AV. R. 407. 

.96. AVhere the rents of lands admittedly in possession of 
D are recoverable under an assignment from the registeretl 
tenant C, the suit should proceed against both.—16 W. B. 107. 

37. A landlord may restrain a ‘tenant from erecting a 
brick-house on land let for cukivdtion; but if he allows it, 
ho cannot afterwards say that the tenant has done wrong. 
•Should the tenancy determine, tho landlord would lie 
the owner of the soil, and the tenant of the house.— 
16 AV. R. .960, 

.36. A tenant’s being allowed to hold oveiVler a four 
beyond the term of bis lca»i creates nO right- 
in bis favor, and the landlord’s cause of Vtoe|&beu 
he is refused the right of re-entry.—16 Av?S/ 

39. The pei-missivc iiiocupancy of brnd givesw right of 
occupancy under b.6 Act X or right to coAnpertrfpjpn when 
landlord dotermines the teliancy, even if oc^T^t’elnits 
have been standing tbdre many 7 eiiXS'‘ttn(l^to''lms'sur¬ 
rounded It with a Sutcia-fveta wali.—17 AV^. 883. ■jSec 
uTm 21 AV. g. 400. > f " / 

4(f. No tenant is endBedj without specific to 
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IiAin3Ci01c& AKD TeKant (continuwt). 

c))p.nee tiB nature of the land, or make permanent altera¬ 
tion in the state of the landlord’s property. The making 
^of eKcaratiloaffor Unaking bricks would be the subject of 
special agreement in the same way as when land is taken 
for building purposes.—17 W. B. 416. See 28 W. E. 298. 

41. The erectlpn of a mnd-honse by one who holds 
cithei' ns a sub-lessee or trespasser, and dwelling there for 
more than 12 years, affords no presumption of acquiescence 
on the part rf the proprietor.—18 W. E. 19. 

42. A tenant's statement that he has a good title ns 
against a parson alleging himself to be the assignee of the 
original^ landlord does not constitute a forfeiture of tbe 
tenure in favor of tbe landlord or warrant the latter in 
suing for khas posscssidh.—18 W. E. 40fi. 

43. In a suit for rent where pjpintiff sues as adopted 
son .of the deceased landlord, and defendant, being*the 
adopted son of the deceased tenant, denies the relationship 
of — between them ,—Tlcld that plaintiff's ado)>tion having 
lieen declared by a noinjaitont Court, tlie, mere fact of an 
appeal to the Privy Council did not alter the jmsition of 
the, parties, and that ihe foc.t of plaintiff not having 
i-pceived rent for many years atid having tried to cjwt 
defendant did not alter the relationship of —.— 
19 W. R. 18. 

44. A landlord suing for ejectment, who admits that the 
defendant has been his tenant, cannot succeed upon any 
otlier ground than that the period of tenancy has elapsed 
or in some way terminated.—19 W. E. 216. fks alee 
2.*. W. R. 310. 

46. There need not he an express agi'ccment between the 
piirlicK io pay rent; and wlioro a party oecnpies laiul 
within a stemiiidarce as a tcnant-at-will on terms of jmying 
l■l•nt, a imrchascr of the zemind.arco would have a right 
after his pui’chase to treat him as a tenant.—20 W. R. 09. 

4(i. Where A holds under E's tenant, Ids possession is 
u)l adverse to B, and if he. continues to hold, the presiimp- 
ion is that he holds as licfore. If seiting up a title to an}’ 
portion of the property, lie obtains a decree against B’s 
alleged tenant, this will give B a cause of action against A. 
—20 W. It. .lOS. 

47. A lessee is liound to pay to liic lessor tlic rents re¬ 
served in the lease as long as tlic relationsldp of — subsists. 
A tenant denying tlie landlord's claim must show that the 
ri'lafionship has terminated.—21 W. E. 6. 

48. A party in possession and receiving from the occupant 
rvot the entire rent payable for tlie land, has a right to claim 
rent from the ryot as his personal tenant apart from any 
title to the property.—21 W. it. 163. 

49. Where a tenant has not pny guozaxhfa right, or any 
right of occupancy or fixed rent, his tenancy may be deter¬ 
mined at any time by reasonable notice. I’lie landlord's 
right to turn him out does not dcjxnid on wlietiicr the tenant 
iias executed a Vuiioolout for a limited toilh to tinflivnd- 
lord's predecessor.—21 W. E. 2I!8. 

60. micre a tenant continues to,hold land after his term. 
Ids pottah will be evidence of the rent at which he is liolding 
over, in the absence of evidence of subsequent alteration of 
th^ent.—22 W. E. 31. , 

• 6j. Parties in possession make themselves tenants by ttsc 
and occupation, and may be buM for rent even though ^ot 
registered by the zemindar.—22 W. E. 334. 

62. Where tenants hold land by different arrangements, 
the zemindar has no right, without'their consent, to brink 
up existing holdings mid re-distribute lands so ns to alter 
tlic exteutrand nature of the holdings.—22 W. E. 3.16. ■_ 

63. A decree which directs that a kuboolcnt shall be given 
by defendant at a certain rent, amounts 1o an adjudica¬ 
tion that the relation of — sutisists lietween the parties.— 
22 W. E. 889. 

64. The%ord does not define the etaliie of a tcfiant. 

—22 W. B. .198i>.‘' • 

6^. Where <^ailtt premises were let undm an agreement 
in whi<<b-tl:^4lmant covenanted ns follows; “ I will make 
the neeess^ renah^ to the buildings at my own cost; if by 
reason of iny :mi>,-MW«iring any injury occur to ajmilding 
or it become broken, I Will restore it,"— Held, that the tenant 
was not liable to restore the bnildtngs if, whilst in good 
repair, thpy were blown donq;|,or injured by a cyclone; but 
oniy ^wnen the buildings’bl^taKj'ncccssnry^to restore in 
cottMqtteiipc of his not and that any losi occa¬ 


sioned by the natural o{)eratit>n of time ought to fall upon 
the landlord and not u^n the tenant.—23 W. R. ,14. 

56. In the absence of any express agreement to the con¬ 
trary, a landlord is under tbe im^ied obligation to indemnify 
his tenant against ouster or disturbance of possession by his 
own act, or by the acta of those who claim nnder him or 
have a right paramount to his, hut not against the wrongful 
acts of third parties.—23 W. E. 121. 

67. A landlord is entitled to eject his tenant afternotice, 
unless debarred by certain rights of the tenant. He is not 

' rcqaiiod to prove the absence of the circumstoncos which 
et^title that tenant to retain possession.—23 W. B. 288. 

68. Where a pntneedar and his tenant were defendants 
in a suit brought by the zemindar for setting aside tbe 
pufnee, and both were by the decree made liable for the 
mesne profits which the tenant eventually jiaid out of bis 
own ])oeket,— Held that the effect was to cancel all relation 
of — between the pntneedar and his tenant, and to give 
the tenant a right to rencive back what he had paid.— 
23 W.Jl. 303, 

69. A purchaser of laiul is luamd by a contract lietween 
his veiiilor and a tenant, whi<‘h is secured by the rent of the 
land remaining in the liands of such tenant; the contrai’t 
being in the nature of an assignment of rent of tlio property 
sold.—24 W. It. 68. 
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Landlobd and Tenant ( continued ). 

See Oobnpancy. 

Onus Probandi 8,40, 62, 83,148,147,220, 267, 
268, 280. 

Partition (Butwarra) 5. t 

Payment 2, 4. 

Possession 29. 

Pottah 16. 

Practice (Attachment) 66. 

„ (PoBsessioni 78, 86, 88, 91, 93. 

Prc-empUon 89. 

Prescription. 

Putneo Talook 42. 

Re-entry 4, 6. 

Refund 1. 

Relinquishment 11, 12, 28, 24. ^ 

Rent. 

Bight to sue 16. 

Ryots. 

Special Appeal 120. 

Stamp Duty 89. 

' Summary Award for Rent. 

Tender 1, 2, 8. 

Title 7, 9. 

Transferable Tenure. 

Trees 2. 

Wrongs and Remedies 8. 

Zemindar 6. 

Landmarks. 

In a dispute as to wbat estate certain lands belong, whose 
— have disappeared in consequence of temporary submer¬ 
sion, the jiosition of the old — must be clearly laid down,- - 
W. U Sp. 218. 

See Churs 70. 

Limitation 141. 

Land taken for Public Purposes. 

1. Government held liable for rcnl.s of lanil not legally 
and formally tahen possession of bv its officers fo" embank¬ 
ments.—W. K. F. H. 18 (1 Hay 122, Marshall BC,). 

2. A farmer l>cing, under s. itil Act VI of 1857. •' a person 
interested in land,” is entitled to compensation for — (for 
a railway as in this case).—1 Hay 157 (Marshall 91). 

8. Where land is taken comimlsorily, the principle upon 
which the amount of compensation is divisible amongst 
the zemindar and the holder of several subordinate tenure;, 
is by ascertaining the value of the interest of each holder 
of a tenure, and to give him a sum equivalent to the pur¬ 
chase-money of each intcicst.—2 ilay 666 (Marshall 490). 
See alee 18 W. K. 91. 

4. In a suit to recover the proportion of money paid into 
Court as compensation for — (for a railway as in this ca.se), 
to which the plaintiff, a dur-putneedar, may lie entitled, 
and in which suit the zemind.ar and pntneedar are de¬ 
fendants, the plaintiff cannot claim an abatement of rent 
under s. 18 Act X of 1869, since such a claim is cognizable 
only in a suit instituted under that Act.— Jh. 

B. In a case of —, where, in consetpicncc of counter¬ 
claims, the amount of compensation is invested by the 
Collector in GovKSnunent securities, the successful claimant 
cannot demand from the other claimant interest over and 
above the principal and accruing interest in the hands of 
the Collector, if there was a doubt of the former’s title 
justifyine the latter’s suit.—W, K. Sp. 329 (L. K. 

6. A suit for rent does not lie against Government for —.' 
—.3W. B. 131. 

7. A snit;^ a pntneedar fqr his share of compensation 

I)ald .by Gdintiment io the zemindar for —, is only cog- ‘ 
uizable in the (AvllJIDoBrt.—4 W, R. 39. <- 

8. The pntneedOtf'jbblilMtled to such compMsation, al¬ 
though there wahb&t^inemeut to that effect.—76, 


9. A suit for compensation for — under Act VI of 1867 
will not lie against a lessor by a lessee who did not appear 
and claim compensation before the arbitrators.—8 W. B. 327. 

10. A zemindar receiving rents in full is not entitled to 
share in compensation given to a pntneedar >for loss of —. 
—10 W. B. 12. 

11. In a case of —, the party in possession at the time is 
peiiadfaeie eutitiod to the money paid fqy it until some 
one establishes a prior claim.—10 W, R, 48. 

12. The principle of compensation for — applicable to 
the case of several putnee.s or intermediate tenures.— 
10 W. B. 391. 

Or to the case of a single putnee.—20 W. B. JJ70. 

13. The party peim4 faeie entitled to compensallon for 
— is the proprietor. Any party claiminff the same as 
against the proprietor by virtue «f a right created by 
the latter, is bound to prove the right he pleads.— 
12 W. K. 270. 

14. Where, in a suit for the compensation deposited in 
the Collectorate on account of — under Act VI of 1857, 
plaintiff's calculation secures to the zemindar a more 
favorable result than the latter contends for, the suit may • 
be decreed without determining the principle on which 
compensation should be allowed.—12 W. E. 340. 

16. An appeal does lie under s. 30 Act X of 1870 when¬ 
ever there is a difference of opinion between the Judge 
and the Assessors whether the Assessors agree with each 
other or not.—17 W. R. 221. 

16. In such cases under that Act, the evidence should lie 
recorded by the Judge according to s. 172 Act VIII.— Ib. 

17. The zemindar is entitled to a .sliarc of compensation 
for ghatwalcc — by a railway company.—18 W. B. 91. 

18. One of several claimants to money dcpositcii with 
the CnlloetoT for — sued his opponents and the Collector. 
On a written statement from the Collector, a decree was 
inade against all the defendants, and the Collector was 
adjiuigod entitled to his costs. Upon application for e-xe- 
cutioa, a correspondence pns.sed between the Subordinate 
Judge and the Collector, resulting in an order by the’ 
former directing the Collector to poy plaintiff only so much 
as remained aQcr payment of other claims. Ueld that no 
appeal lay to the .Indge from the order of the Subordinate 
■Iiulgc, and that the proper course would have been a suit, 
not against the (tolloctor, but against those who opposed 
plaintiff’s claim.—18 W. B. 108. 

19. Where a de<!ree provides for the execution of a con¬ 

veyance of land, but not for the payment of money, and a 
portion of the land is taken away by Government for 
railway purposes subsequently to decree, the dccrcc-holdor 
must bring a separate suit to recover compcnsalion-money. 
—18 W. R. 189. . 

20. Where the compensation-money for putnee — is in 
deposit with the Collector without specification of shares, 
the putneedar's cause of action against the zemindar nri!,e.s 
when the former seeks to obtain his share and is prevented 
by the zemindar not joining him.—20 W. R. 370. 

21. ' In proceedings under Act X of 1870, the order of 
distribution contciuplateil by s. 39 is not a final older on 
luljudication of iho rights of the parties to the property 
for which com]ieusation has been assessed and awarded ; 
but tlic question determined niiiy, under the proviso in s. 40 • 
be re-heard in a regular suit.—22 W. B. 38. 

22. An apiical was held to lie to the High.Conrt from an 
award of the Judge appointed under Act X of 1870 for the 
town of Calcutta where the amount of compensation 
awarded wivs below COOOKs., s. 36 ol that Act a; u-oll qs 
s. 2 Act I of 1868 notwithstanding.—22 W. Bf 136. See 
aUo 23 W. B. 239. 

23. In determining the comiicnsation to Jk! ^owed for 

—, how the Court distinguished between o^pied and 
umx-enpied land.—22 W. B. 234. i " 

24; Where a Judge appointed i^deiAct XlCril,l870 aiiS' 
one of the Assessed^ dil^ercd as to,tlie,'a|fpuflib;p7'coinpei»’' 
sation to be awarded, but the diffetenge 
the Judge waived his doubts and did 
sentient opinion,—Afs/i/ that there was not 
of opinion as entitled the patty claintin^ Compensation to 
an apfienl.—22 W. B. 306, , 

26. Where cornpmisatlm) was, offered for certaiA.r^ au 
the lianks of the HoogUy, so moch for the pol^w' above 
high-water mai'k, and so-jtoijh'ior the portion bJoijf, the 
Judge appointed under ^^^ of 1870 and the AssiiMrs 
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Land tae^ fob I*vbuo Purposes (continued). 

ought to have determined what was a proper comransation 
far each description of land instead of applying the whole 
compensation to the land above high*water mark and 
' allowing non® for the other.—^23 W. B. 73. 

nie dnty of the Jn^ under the Act being to determine 
the money value of ascertained interests, and not to try 
questions of title.—26 W. E. 330. 

26. In a suit for eompensation for ghatwalec — (for the 
construction of a railway),— Held that the zemindars were 
not entitled to compensation as they had sustained no loss 
but would continue to receive from Government, under s. 4 
Bog. XXIS of 1814, the same profits as they had been 
hitherto enjoymg ; that the representatives of 'a deceased 
under>tenant ^re not entitled to compensation m the 
deceased had not duriii^ his lifetime any valid title to any 
portion of the lands taken but ^s in possession by the 
mciie suiferance of the ghatwal; and that the ghatwal,*not 
being absolute owner, was entitled only to the interest of 
the comjHJnsation-money which ho was bound to keep intact 
as a part of the ghatwalee property.—23 W. R. 876. 

27. An award under the Land Acquisition Act cannot 
be affected by a suit to recover from the party to whom 
u<)m[)oneation has been awarded and to have plaintiff's title 
declared to the land claimed.—2.5 W. R. 103. 

See Abatement 18, 21. 

Costs 3, 50. 

Hindoo Widow 88. 

Jurisdiction 895. 

Limitation (Act XIV of 1869) 168, 233. 
Remission 1. 

Right of Way 6. 

Road 1. 

. Lamguage. 

See Evidence (Documentary) 66. 

„ (Oral) 51. 

High Court 177. 

Plaint 29. 

Special Appeal 116. 

Will 62. 

Witness 86. 

Law. 

1. The — as it exists when a suit is commenced, must 
decide the rights of the'parties in the suit, unless the 
I;egi8]alurc has expressed a clear intention to vary the 
relative, rights of the parties to each other.—«l Hay 3fiy. 

Or to give a legislative enactment retrospective effect.— 
16W. Rf226. 

2. Ignorance of law.—(Sea Maxi&s 1. 

See Construction 7. 

. Hindoo Law. 

,, „■ fAdoption).* 

,, (Alienation). 

„ „ (0i9p8f3i^Kry). 

,, „ (Inheritance and Succession). 

„ • „ (Migration). , 

„ ,, (Religious Ceremonies). 

„ „ (Sale). , 

Law Agent. 

„ (iffieers. 


Xiaw Agdnt 

Sm SpecLd Appeal 1S(). . 




Law Offioen. 

References to — on questions of right and title, how to 
be framed.—(P. C.) 2 W. B., P. C., 4 (P. 0. B. mt 

Law of Merehantfl. 

See Lex utercatoria. 


Lease. 

1. Effect of unlicensed transfer of —W. K. F. B. 8 
(I’Hay 62). 

2. By putneedars afterwards defaulting.—W. B. F. B. 10, 
(I Hay 76). 

3. Payments of rent made to superior proprietor without 
notice of intcimcdiato —.—W. R. F. B. 

4. By auction-purchasers after decree.—W. R. F. B. 40. 

6. Where a — provides that, in ease of a default in the 

payment of rent, the lessor should have the power of re- 
entry,Vithout expressly mentioning the mode of effecting 
it, the lessor must proceed according to s. 22 Act X of 
1869.—1 Hay 673. 

6. If no term is mentioned in a —, the — must not bo 
considered one in perpetuity, but either an annual tenancy 
or one for the life of the tenant according to the terms of 
the —.—2 Hay 4, 

7. A — piirporting to be for a term of 7 years contained 
a proviso that, if at any time the lessee should make default 
in payment of rent, the lessor should lx; at liberty to let the 
lands to another lessee,— Held that the introduction of this 
proviso did not make the — operate ns a grant in porpe- 
tnity so long as the rent was paid, but merely had Uio 
effect of enabling the lessor to determine the — within the 
term, in case of default by the tenant in paying the rent.— 
2 Hay 14 (Marshall 260). 

8. A — contained the following words, “ You shall con¬ 
tinue to pay the sum of 6Rs. sicca, fixed on the whole as 
ticca jumma of the said monzah every year; and having 
cleared the village of jungle, and having brought the lands 
under cultivation, yourself and through others, as usual, 
enjoy and occupy the same with yonr sons and grandsons 
in succession,” etc.,— Held that the — conveyed an abso¬ 
lute interest; that the grantee and his heirs were entitled 
to transfer it; and that a transferee, not an auction-pur- 
chaser, was not liable to (mhancement of rent.—2 Hay 436 
(Marshall 330). 

9. A — for n teim of years contained a proviso that, if 
in any year the rent should be three kials in ai-reoi's, the 
lessor might appoint a sezawal, and the lessen would pay 
his salai-y; and if, notwithstanding the appointment of 
such sgzawa!, the arrears of rent were nut paid by the end 
of the year, the lessor should be at liberty to rescind the 
—,— HeM tliat it was a condition precedent to the right 
of the lessor to rescind the —, that he should have ap- ' 
pointed a sezawal.—Marshall 474. 

^10. Where defendant took under a — from the lessee 
ponding a suit brought against him to determine the —, 
and was liable under s. 223 Act VIII of 1869 to bo turned 
out under the decree which gave plaintiff the possession of 
the land,— Held that plaintiff never become a tenant of 
defendant and could not sue under Act X of 1869 and 
urge before the Revenue Court that the Civil Court was 
wrong in turning plaintiff out of possession in execution of 
that decree.—1 B. J. P. J. 63. 

11. Forfeitui'c of — under cl. 6 s. 23 Act X of 1859 not 
to be favored when no damage ensues or where a mmiey 
compensation is a sufficient remedy. What acts are suffi¬ 
cient to cause forfeiture, and what constitutes a sub-lease. 
W. B. 8p. (Act X) 81 (2 R. J. P. J. 168). 

• 12. A covenant in a — for years to grant a new — on the 
expiration of the existing term, under and subject to all 
covenants as in the first — contained, is satisfied if such 
new — contain the like covenants as the former — except 
the corenant for renewal—2 Hyde 217. 

• 13. An^mafdtMfa/tgivcn as a^reliminai^to aformal—** 
is not equivalent to a — and gives, no title whatever.— 

8 B. J. P. J. 827. 

• 14. A landlord may cancel a — on an adjateed arnor 
before expiiation of the term of it.—W, R. 8p. 269. 

16. Thoi^ the bolder of a younger brother's appanage 
cannot alienate property of which be has only a Umited 
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LxaBk {coHtimied). 

tcnaie formsinteDance,yot he can ^ant a lease at least for ‘ 
the period of his life.—W, 11. Sp. 370 (L. B. 143). 

16. A mining — is regarded by the Bcgnlations os 
uiring a long time for profitable working.— Ih, 

7. There is no restriction upon zemindiffs in respect of 
their powers to grant pottahs and leases on anyVrms they 
please.—W. B. Sp. (Act X) 180. 

18. ItTierc a — is not in writing, but the terms of hold¬ 
ing are specified in a notification addressed by the lessor 
to his servants, such an acknowledgment is, as against the 
lessor, conclusive evidence of the tcfms of the agreement.— 
(P. C.) 6 W. R., P. C., 48 (P. C. R. 162). See aleo 87 poet 

19. Where a — for a fized term of 7 years contains no 

wolds to import a continuance of the intoiest after the 
death of the grantee, nor any expressions which |K>int to 
any earlier determination of the interest, the printd /aoic 
meaning is a continuance for seven years, and that the — 
did not terminate with the death of the original lessee, but 
survived during the remainder of the term to his heirs and 
representatives.— It, ' 

20. Where an agreement to grant a — wa.s incomplete 
and conditional ujmn an advance within eight days to meet 
pressing demands, a delay of 19 days was held to be un¬ 
reasonable and likely to defeat the object of the —.—(P. 0.) 

3 W. R., P. a, 83 (P. (1. R. 395). 

• 21. A perpetual — of a dLstinct portion of a zemindarec is 
not atransfor within the meaning of s. 8 Reg. XXV of 1802 
(Mmiras Code).—(P. U.) 4 W. R.. P. C., 73 (P. U. 11. 440). 

22. A 20 years* — is an alienation and therefore incon¬ 
sistent with atcachment under Reg. II of 1806.—1 W. K. 63. 

23. Land leased by a dur-putneedar to a tenant, who 
sub-lets it to a tbiixl party, who again undcr-lets it to a 
fourth, cannot Tie re-entered by tlie dur-putneedai- to the 
prejudice of the second and third tenants on desertion by 
the fourth.-1 W. It. 174. 

24. 'The guorditm of a hereditary proprietor cannot grant 
a — for a longer period than her own incumlicney.— 

I W. B. 211. 

26. A — granted by an ijaradar is not good beyond the 
term of the ijara.—2 W. R. 166. 

26. It is not within the ordinary authority of a iiaib to 
grant a —; special authority to do so is necessary.— 2b. 

27. A lessor's agent for tlic receipt of rent is not necessa¬ 
rily his agent to receive lessee's notice of option to renew 
the —; but if he has leceived such moticc, and given it to 
lessor within time, the notice is sullioieiit.—2 W. It. 208. 

28. Perpetual--for building. liHrc Enhancement 118,267. 

29. The bond Jide act of a guardian for the benefit of a 
minor's estate, in giving a farm of the estate, cannot be set 
aside except for strong reasons.—2 W. It. 270. 

30. Building lenses. See Ejectment 91, 103; Enhance¬ 
ment 118, 122, 170, 257; Jurisdiction 2M ; Transferable 
Tenure 6, 8. 

31. Where a — providesfor rent-free possession of jungle 

lands for 12 years, such possession does not neccssai ily date 
from the year of the —.— 2 W. B. (Act X) 78. ^ 

Qttcere. Whether in a suit for rent the lessee can plcnil 
that he has not had such possession.—6 W. R. (Act X) 74. 

32. In cv^ agreement to — land, there is an implied 
contract to give peaceable possession.—2 W. R. (Act X) 103, 

II W, R. 278, 12 W. It. 149, 15 W. B. 2:10. 

Mode of assessing damages for breach of contract in such 
eases.—22 W.' R. 260. 

33. A lessee can take no greater rights than his lessor, 
and is bound by the decree in a suit against his lessor to 
the same extent os the lessor,—.3 W. R. 41. 

34. A lessor cannot, after the expiration of the lessee's 

—, appeal from the dismissal of the lessee’s suit concern¬ 
ing a boundary dispute.—3 W. R. 176. , 

36. The recital of necessity in a— is not per ee legal' 
proof of the existence of the necessity which under Hindoo 
law may justify an alienation by a mother or grandmother. 
—6 W. R. 244. 

36. The cancelment' (so far as a minor eo-sharor'd share 
"SvaS conoerned)vOf a mounwee — granted by the,^ssors in 
their own behalf and as gigiardians of tha mtnor, will not 
entitle the lessees to recov^the minot’s share of the con¬ 
sideration yitid.. for the' — Mthout proof of fraud. The' 
record of the.4ait h:Mfi.ituted by the minor, whmi he come of 
age, imr the eatjodlmellk of ,tl;af ia not admissible to 
prove t1i5 aUegatio]|,of iraud.—5 iT. S. C, C., 28. 


87. Ryots do not lose their right of occupancy or their 
right to hold at fixed rates, merely bcoauSe they cannot 
produce a written —6 W. R, 196. 

38. The right to cancel a — for. non-payment of rent, 

given by s. 22 Act X, need not be mxivided for in the,—.— . 
6 W. R. (Act X) 47. " 

39. A pottah granted by a lessee from Government, 
whose — fell ill by his own default, cannot enure l^ond 
the temporary interest of the grantor.—6 W; B. (Act X) 88. 

40. A lessor’s agent exceeds his porier in granting a — 
with a stipulation that the lessee was to I'cceive from the 
lessor the expenses ho might incur in any litigation with 
third parties respecting the land leased.—7 W. R. 419. 

41. A person who has authority to conduct the negotia¬ 

tion respecting a —, is such an agent that a notice to him 
may be notice to his principal_7 R. 468. 

42. Lessees cannot maintain possession nnder a — 
granted under a pretended title which has been set aside by 
a decree of Court.—8 W. R. 360. 

43. Construction of the terms “ ahadkwree tahokilaree'' in 
a —.—8 W. R. 891. 

44. The resignation of some of the jdnt lessees, where 
there is an entirety and equality of interest ammig the 
tenants, does not void the —.—9 W.- R. 147. 

46. Wiere a pottah provided that the grantor was not to 
alienate or — the property to any other party witboul 
giving the lessees the refusal, the restriction was hold 
binding.— Ib. 

46. To make a guoi'dian’s relinquishment of a iiiouroeee 
— binding on the minor, it must lie shown that it was made 
for the minor’s licncfit.—10 W. R. 69. 

47. Where a father, paying the consideration money out 
of his own funds, obtains a — in the name of his wife and 
son, and, on the death of the former, in the joint names of 
the same son and his daughter by the deceased ,—Held that 
the property was given to his wife and children for their 
maintenauec.—10 W. R. 277. 

48. A sub-lcsscc fi'om a pai'ty who is lessee under the 
proprietor has no right of action against the proprielou 
with whom he has no conlrael and who is not bound to 
look beyond his own lessee.—10 W. R. 367. See alee 
12 W. K. 263. ' 

•19. Where an application for a — for farming jungle 
lands was in its nature general, but the answer was s[)ecifiu 
and clear, and granted the - on certain conditions, the 
answer determined the contract and was the only conlyacl 
Ijctwccn the parties.—(F. C.) 10 W. R., 1*. 0., 13. 

60. A lessee who sues olieging that there has liueti an 
iitlerrupliun to his — to cut or sell the trees on the laud 
uieludcd thereon, must base bis right (1) upon its being a 
necessary incident of the — by reason of the objects of the 
—, or (2) under some poiative law, or (3) under some 
custom to lie incorporated in the law, or (4) ander the ex¬ 
press tei'ms of the —.—(P. 0.) lb. 

Where juu^e land was let by Government to a tenant 
for tfic express pui'posc of being brought, into cultivation, 
and the — contained no reservation of the rights o(. Govern¬ 
ment in respect of the .cutting of timber trees, the Court 
held that the parties contemplated that the cutting of sneh 
trees by the tenant wqnld be necessary tor carrying out the 
purposes of the —.—22 W. B. 623. « 

61. The proprietor of resumed lakheraj land, who lease's 
it while the scttlemcut proceedings are under reference for 
confirmation, cannot of terwar0s|ilead that he had no power 
to grant a permanent — bqiwse his sottloment then was 
not permanent;.—11 W. R. IL , 

62. A lessee, whose lessors have never been iq, possession 

of the lands comprised iii fhe—,*mBy'sue to establish the 
title of his lessors, if be makes them co-defendants along 
with the parties in possession.—11 W. B. 80, 137. See 
26 W. B. 223. . 

53, Where no money is advanced for a —j.jwS'no debt 
is due from the lessee to the lessor, plaihtiff iuffijtp lien on 
an indigo factory in satisfaction of a debt.-glS’Slf. Tt.',iB4. 

64. A Government ijmadar’s coveBBnt(^mref||likH||9|Bcnt 
not to object to the use of the tanks and ^8p&|l%?mtbin 
his ijara, does not prevent his making|4tl|ai£iete;fof 4hem; 
and a —- to one party cannot interferevlwf hhothtif’« right 
of user or give him cause to sue for a d^laration of title.— 
11 W. B, 894. 

65. Where the appointtpent of a sezawal to. ^ollect the 
rents^is provided for in thii lease in the erept of bbeitipiant 
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Lease (conlimted), 

failing to pay Us rents, such appitkntment, when made, 
cannot be regarded as dther aroiding the — or ericting 
the lessee.—11 W. K. 464. 

And musti be taken to hare reference only to the back 
rents to be ooUected.—^24 W. E. 116. ■ 

66 . A, taking at a simulated rent a property leased to B 
for the isinaljder of B’s —, which inunedi^ly after is 
surrendered to th^ landlord who gives a fresh — to a third 
party, is liable for rent for the {>eriod the — was to run to 
the lessor or his representative.—11 W, H. 486. 

67. Where .a — for 6 years was construed to be not a 
permanentone, but to give the landlord the right of re*entry. 
'—12 W. K. 638. 

68 . A lessor by granting a — to another party, and dis¬ 
possessing the formea lessee, mokes himself responsible for 
any loss occasioned thereby.—14 W. B. 43. 

.59. The proper constrnction of 8 . 2 Beg. XIV of U >12 is 
that the — therein referred to is to he null and void as 
against tho Qoveniment but not against the lessor.— 
14 W. B. 107. 

60. Where the proprietors of an estate, on being informed 
by their agent of a proposition to obtain a — of the property, 
refused their consent, and the agent notwithstanding gave 
the applicant a writt^ authority to enter upou the pro¬ 
perty ns lessee and gave no notice at tho time to the 
proprietors but subseqaciiily informed them of it,— J/M 
that the proprietors wero under no obligation to take any 
steps to disavow the act of their agent.—14 W. K. 378. 

61. A lessee, when he finds another party in posNossioii 
with an adverse title and cannot get possession, may throw 
up his —, but he cannot litigate the title of hi.s lessor with 
tho party in possession, and failing in that litigation, make 
his lessor pay his expenses.—14 W. 11. .*182. 

62. A lessor should give dislinel notice to the tenant of 
his intention to dispute the validity of the—.—16 W. U.438. 

63. Every breach of an .agreement for a — docs not 
entail forfeiture of the —; but, where forfeiture is pro¬ 
vided us the penalty for breach of a parthiuhir clause, it 
may be enforced for such breach.—16 W. B. 103. 

64. A decree for cancelmcut of a — is virtually one for 
possession in supersession of that —, and may be so exe¬ 
cuted by the Bevenue Court by which it was |)a.sscd.— Il>, 

66 . A — for a term continues for the specified terra to 
the heirs of tho lessee dying within tho tei-in.—16 W. K. 147. 

66 . Koniedies which u zemindar has against an ijaruilar 
fur breach of a (-.ovenant not to excavate a tank on pain of 
eviction and liability to pay the cost of filling up the tank, 
—17 W. H, 29. 

67. In a suit to setasido a — as granted without authority 
by a naib, the owner was preaumod to know what was 
Isiing done on her behalf by t!he naib, and the mere circum¬ 
stance of the vents being low was held not to give rise to 
the presumption of fraudulent conduct or concealment by 
tho naib. Even if the — were liable tcabe set a^ide, the 
ratification by a person having authority frem the owner, 
would*render it valid.—17 W. B. .301, ((iffirtiiod hy P, C.) 
21 W. E. 426. 

68 . There is nothing incompatible in the two remedies of 
damages and forfeiture for breach of the conditions a—, 
-il 8 W. B. 218. 

69. An obligation (as by » lessee) to do successive acts 
is broken if* one of them is omitted when the time mr its 
performance comes. The lessor need not wait unol the 
term expires; nor is tho lessee liable to successive^snits, 
and then to a general penalty ; nor is it usual to bring two 
suits, ofls to enquire* into the existence of the breach, and 
the other to enforce the penalty.— Ih. 

70. Where a -7 contained two provisions, one for pnymeut 

of rent, and the other for furfoitnre mid re-entry on ^ault 
of payment; and by a later tolehnamiih the rent was pul 
an end ^ and the lessor received back a portion of hi* land, 
and by a subaequent tetehrumah the lessees agreed to pay 
a new rent amd no provision was made for re-entry or for¬ 
feiture ; os to forfeiture and re-entry in respect 

of the originsd rent was held not to apply to the rent undew 
the lost ioletmtmah'.~lS W. B. %44. 

71. Where a lessee had no explicit notice 6 f the pur¬ 
chase of a shai'e of the talook let to her, and no appor* 

. tionment had been made' with hmr consent of the rent 
payaUb on the share so sold,'she was held justified in con¬ 


tinuing to pay the rental os a whole to the original lessor 
and not liable to the purchasers for the rents already paid 
by her to the original lessor, —18 W. B. 608. 

72. A building, the consteuotion of which was be^ and 
carried on after notice to quit, was held not to f(^ within 
the meaning at a covenant in the — by which the lessee was 
not to be ejected by the lessor except upon payment of the 
value ofvproiierty put by the lessee upon the land.— 
20 W. K. 228. 

73. The fact that, at the foot of a {xittah, the right of 
each lessee was defined, was held not to bind the lessor to 
recognize each pm-t .as an independent and separate tenure, 
and the subsetiuent separate payments of isaiSlby the tenants 
was held not to vmy the nature of tho tenure.—21 W. R. 266. 

74. Unless lessees hold over after the expiration of their 
— or hold under a yearly tenancy after notice to quit, tho 
lessor has no cause of action against them to roenver 
possession.—22 W. B. 44. 

76. An agreement to let premises may bo made by an 
agent; there is no law that it shall l)e signed by tho 
prmcipal,-(0, J.) 22 W. B. 68. 

7& If n person having only a limited interest in land 
chooses to spend money upon it (e.g. in making a tank), 
he must take tho consequences of not being able to get a 
renewal of the —, and run the risk of losing the benefit of 
tho money ho has so expended.—22 W. R. 274. 

77. A condition of forfeiture slionld not lie extended 
beyond the words in which it is expressed, unless it is 
impossible, without extending it, to give a veasouablo con¬ 
struction to the instrument in which it ap;)cars.—23 W. K. 10. 

78. It is quite comjKitent to a lessor, when granting a — 
of his land, to stipuhite that no ferry shall Ije established 
thereuiMMi to the prejudice of his own ferry (existent or 
possible), and it is quite competent to a lesseo to agree to 
such a stipulation.—23 W. B. 237. 

79. A guardian not appointed under Act XL of 1868 has 
not larger powers than if appointed under that Act, and 
cannot gnant a — for more than .6 years as provided by 
b. 18.—24 W. 11. 49. 

80. Where a lessee in one case, after resuming certain 
rent-free lands on behalf of his landlord, j-etninod them in 
Ids own possession, and in another case retained portions 
of land whu'.h he hn«l obtained by way of —,— Held that, 
though the lessor’s title to recover was the siimc, the causes 
of .action wero entirely distinct.—24 W. B. 212. 

81. A — granted by a manager appointed by the Court, 
may extend over several years, end if within his powers, 
stands good against a subsequent puttah granted by the 
maliks while the — was subsistirig.—24 W. B. 253. 

82. A lessee has no right to make any contract detri¬ 
mental to his lessor’s interests, which is to take effect after 
the determination of the —.—26 W. 11. 20. 

83. No receipt of rent can make a—valid and hjmUng 
as a perpetual inovroiee — it it was not originally so, 
iiidess tho receipts were signed by the lessor ucknowl^ging 
that the lessee held a moui’osco.—26 W, B, 222. 

84. The clause iii a — regarding forfeiture of tho Jenure 
in the event of tlio tenant neglecting to cultivate th§ land, 
is not ad ternrem but may be enforced on proof of 
neglect.—26 W. R. 227, 

85. Where a tenant was evicted from a jjortion of lands 
leased to lum by a title paramount to his landlord’s (i.e. 
the judgment of a Court of comiietent jurisdiction),—//cW 
that he had a right, if he so pleased, to resign his —, and 
that the subsociuent reversal of that judgment in appeal 
made no difference.—25 W. ll. 492. 

See Abatement 26. 

Assessment 1. 

Attached Property 6, 41. 

Auction-Purchaser (Execution Sale) . 28. 

Benameo 24. 

Bond 11. 

Breach of Contract 8, 20. 

• Cause of Action 22. 

Qiurs 2. . . 

Contract 15, 26, 88. 

Co-sharers 2, 21, 25, 20, 46, 64. . 

Co%ts 77. 

Damages 85, 60, 61. 
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Lease {co/Uinutid). 


See Transferable Tenote 6. 


Declaratory Decree H, 27. 

Ejectment 4, 10, 19, 26, 26, 86, 40, 46,48, 61, 
67, 68, 66, 68, 73, 86, 98, 97, 105, 109. 
Encroachment 2. 

Endowment 18, 82, 62. ^ 

Enhancement 286. 

Evidence 8. 

„ (Admissions and Statements) 18. 

„ (Estoppel) 60. 

Fraud 2, 18. 

Ghatwals 1, 16, 17, 29. 

Guardian 11. 

Hindoo Law (Alienation) 17. 

„ ,, (Coparcenary) 16, 41. 

„ Widow 4, 21, 64, 78, 77, 84. 

House-rent 2. * 

Indigo 6, 17, 19. 

Interest 94. 

Intervenor 29. 

.Joinder of Causes of Action 6. 

,, ,, Parties 86. 

Julkur 10, 16, 21. 

JungleboorcG Tenure 8. 

Jurisdiction 12, 65, 108, 111, 116, 188, 166, 
167, 222, 271, 273, 297, 328, 358, 861, 
362, 462. 

Knbooleut 64, 61. 

Landlord and Tenant 9, 12, 14, 17, 22, 24, 80, 
88, 47, 65. 

Land taken for Public Purposes 9. 

Limitation 47, 58, 88, 240. 

„ (Act X of 1859) 81. 

„ (Act XIV of 1869) 7, 86, 189, 218, 
824. 

Meeras Pottah. 

Mesne Profits 22, 31, 48, 87. 

Minor 25. 

, Mokurruroe Tenure 8, 10, 14, 16, 10, 19, 21, 
2B 24 25 29 

Mortgage 38, 91, 180, 211, 252, 264. 
Occupancy 13, 14, 41, 70, 108. 

Onus Probandi 138, 207, 217, 220, 263. 

Plaint 15. 

Pottah. 

Practice (Attachment) 41. , 

„ (Possession) 98. 

Pre-emption 38 

Putnoe Talook 6, 18, 81, 82, 33, .89, 41, 16,88. 
Ratification 1, 4. 

Receiver 3. 

Re-entry 4, 6. 

Registration 61, 62, 68,81, 89,93,99,117,184. 
Relinquishmont 8, 10, 18, 14. 

Rent 109, 112. 

Reversioner 20. 

Right to sue 2. 

Sale 182. 

„ Law (Act XI of 1859) 6, 7. 

8ettlf|ment 8. 
i Specif Appeal 26, 48. 

Stamp Duty*‘60, 74, 

Sublease.! 

Survey 2 . ' 

TiUe9. - . 


Trees 8,4, 6, 7. '* 

Zur-i-peshgee Lease. 

Legacy. . , 

1. A bequest by a Roman Catholic of Portngneae descent, 
born and domiciled in Calcutta, for the porformanoe of 
masses, is not a gift to superstitioas uses.-,-2 Hyde 66. 

2, A sciauro and sale by the Sheriff ef the amount of a 
—, under a writ against the executor, was declared invalid 
in the absence of proof of payment extinguishing the 
legatee’s interest.--<P. C.) 6 W. R„ P. C., 126 (P. C. K. 90). 

See Certificate 114. * 

Dower 1. 

Gift 2, 8. 

Jurisdiction 414.« 

'Limitation (Act XIV of 1869) 261. 

Mahomedan Law 12. 

Small Cause Court 44. 

Wm 84, 47, 48, 64, 66. 

Legal Tender. 

See Tender. 

Legitimacy. 

1. The Hindoo law makes no distinction between legi¬ 
timate children horn of mothers of the same caste.— 
W. R. Sp. 20. 

2. According to the Mahomedan law, n child bom in 
wedlock is deemed to he the child of tlio mother's husband. 
—(I*. 0.) 6 W. R., P. C., 46 (1*. C. R. 160). 

8. According to the Mahomedan law, the — or legitima¬ 
tion of a child of Mahomedan parents may l)e presumed 
from circumstances without proof either of a marriage 
between the parents or of any formal act of legitimation.' 
—(P. C.) 3 W. R., P. 0., 37 (P. 0. R. 400). ahi> 
2 W. R. 62,6 W. R. 4, 16 W. R. 403, (P. C.) 18 W. R. 523, 
26 W. H. 444. ' 

4. Under the Mahomedan law the — of a son was held 
not cskahlishcd where there was no acknowledgment of 
the son by the alleged father and the other evidence was 
doubtful.—1 W. U. 303. 

6. According to Mahomedan law, the acknowledgment 
of a father renders a son or daughter n legitimate child, 

unless it is impossible for the son or daughter to he so._ 

6 W. R. 132. See 10 W. R. 469,11 VV, R. 426,12 \V. R. 497, 
16 W. R. 403, 20 W. R. 164. 

The acknowledgment by tbe father throws on the party 
denying or disputing it the mve of proving the impossi¬ 
bility.—18 W. R. 260. 

6. 'r)ic acknowledgment of such paternity renders the 
son or daughter legitimate, whether the mother was or was 
not lawfully married to the fathciv—10 W. R. 46. ' 

7. Notwithstanding Mahomedan law, a Uoui't of Justice 
cannot pronounco-a child to be the legitimate offspring of 
a pai’ticular individual, whei'e such a conclusion would 
te contrary te the course of nature and impossible.— . 
16 W. R. 261. 

8. Th(! legal presumption in favor of a chyd horn in his 
father’s house of a mother lodged and apparently treated 
as a wife, who was treated as a legitimate child by his 
father and whose — was disputed nftrr his father's death, 
is a safe and proper one to he made, .and the opposite case 
ought to l)c strictly proved.—(P. C.) 17 W. R. 1. 

9. Queere. Whcthei’ a son of a Hcotchman retaining his 
domicile though resident in*-India, can, if bom out of 

"wedlock, become legitimate per tvbeegttem vuttrimeniim. 
—(P. fk) 17 W. R. .36. 

10. The acknowtalgment of paternity chil¬ 
dren under the Mahomedan taw should with 

respect to each child; and those of the chll^ii wTio have 
reached years of discretion should come forwhjid and 
acknowledge their father.4—20 W. R. 862. c 

See Certificate 16. 

Evidence (Estoppel) 29. 

Hindoo Law (Adoption) 61. 
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^LEoiTtaAOY {continued). 

See lUegitimate Child. 

\ Jadgmeot 18. 

^ Mahomqdaa Law 4. 

Marriage 2, 7, 8, 9, 10, 12, 18, 25. 

Onna Probandi €8, 76. 

Praotioe (Bxooation of Decree) 210. 
Bamnug^. * 

Lender. 

See Loan. 

•Leprosy. 

.Se« Gift 89. • . 

Hindoo Law (Adoption) 18.1 
„ „ (Inheritance and SnooesBion) 68, 79. 

Onus Probandi 252. 

Letters of Administration. 


them, is not pririlegedin charging the MoonsiS with other 
matters.—8 W. K. 198. 

5. In a suit to obtain damages for defamation contained 
in a letter written and sent by defendant to phuntiS, 
where the only damage alleged was the injury to plaintifi’H 
feelings, it was held (1) that such injury was hot in itself 
a ground icy giving damages in a civil s^on, and (2) that, 
as the letter was received and read by plaintiff alone, this 
did not constitute publication.—10 W. K. 184. 

B. It is a question for the Court whether the words com¬ 
plained of in an action for—constitute a ground of action, 
and they must bo set out in the plaint. If they ai-e not a 
—j, the plaintiff cannot make them one by alleging intention 
to injure, etc.; nor can he make them libellous by alleging 
that they are ironical, if they do not appear to the Court 
to be so.—(0. J.) 18 W. K. 61B. 


License. 

See Arms 1, 2. 

Ecuiso 2, 4, 5. 

Fine 11. 

License Tax. 

Municipal 4, 14, 18, 27. 


See Administration 2. 

Court Fees 4, 18, 14, 28, 26. 
lies Judicata 86. 

Buies of Practice 85. 

WUl 21, 22. 

Letters Patent. 

Amended — for the High Court of Bengal dated 28th 
Deo., 1805, and Despatch trom Secretary of State thereon. 
—5 W. 11. 

See Charter. 

Lex Loci. 

See Domicile. 

Family Custom 6. 

JLiogitimacy 9. 

Succession 1. 

Will 31. 

Lex Mercatoria. 

See Banker 1. 

Bill of Exchange 1,' 8. 

Mercantile Usage. 

* Lex Rei Sites. 

See Sheriff 1. 

. • Libel. 

1. A suit for — (containeif in an answer in a suit! in 
describing tbe'plaintiff, who was a Jounpore bunny% a 
I'elec, whereby the plaintiff had lost his caste, etc., tiras 
held to be not maint^nable, as it did not appear that the 
plaintiff had lust his caste or otherwise bwn damniffed, 
or that tee defendant had knowingly misdescribed the 
plaintiff.—1 Hay 639 (Marshall 224). 

2. A letter was written by oQilcr of the manager of a ffrm 
reflecting upon the character of a professional man, and 
signed by him, and bonded over to a clerk to copy in the 
ordinary ^ay in the offioc copy letter book which was’open 
to all the members of the tem. Meld that such instruc¬ 
tions to copy amounted to publication,—2 Hyde 271. 

_ 3. When*ti/lfu parties litigate, the credit of cither is 
little affected Ijy the use of one or two expressions, more 
or less strong, m the petitions filed by them in Csurt, and 
does not entitle the party so abused to large damages,— 
2W. R. 163. 5fee20W. R.60. 

4. A ^ty iqjplying to the Judge' for the transfer of a 
'•aso from the Moonsiff on the ground of hoi}f.ility liotwcon 


License Tax. 

See Fine 11. 

Lien. 

1. The defendant S having, as P’s representative, recovered 
P’s claim ugidiist the defendant R to the Inst farthing, was 
held ccpiitubly Ismnd to pay over to plaintiff the — wtiieh 
ho hiKl upon that money. 8, having money subject (,o the 
—, has no right to keep it nnless he satisfies the —. 
—8ev. 969. 

3. To constitute a — on any jrroiKirty, there must Ijo a 
clear agreement for tlic specific a]>proprintion of the pro- 
licity, and the propci'ty must be in the possession of tlie 
party who claims the —.—2 llydc 207. 

3, The master of a ship has, by s. 68 Act I of 1869, n —■ 
upon the ship for the recovery of wages due.—2 Hyde 273. 

4. Pro[>erty jmrcliased in execution of a decree is not 
subject Ix) any — in favor of a |)erson claiming under u 
bond and deposit of a Itihbiinanuih pledge<las u security for 
n loan.—1 W. K. 113. 

6. The fact of A oblaining a declaration of his — upon 
certain property for an amount of debt, is no bar to B’s 
attaching and selling that pro 2 (erty, l)ut the jiurcbascr will 
Ix! bound by that —.—16 ’IV. K. 216. 

6. A right of — and power of sale by virtue of a jiower 
of attorney over certain shares pledged as security for the 
repayment of a lojin originally secured by a first imimissory 
note, is not lost by the lender taking subsequently a second 
promissory note in lieu of the first which is receipted and 
returned, the second promissory note l)clng given in security 
for the same loan and no now debt being created. The 
iKtrrower is not justified in trying to prevent the lender 
from selling by revoking the iiower of attorney.—(O J.) 
17 W. I}. 201. 

See Auction-Purchaser (Excention Sale) 85. 

Bond 8. 

Debtor and Creditor 3. 

Dower 15, 16, 17, 19, 20, 22. 

Evidence (Estoppel) 125. 

Houee-rent 8. 

Indigo 6, 19. 

Instalments 17. 

Lease 58. 

Lis Pendens 5. 

Money-Decree 2, 8, 14, 18, 19, 20, 24 

* Moftgage 25, 70, 87, 257. 

Partnership 29. 

* Begistration 6, 85, 125. 

Sale 212. 

Law (Act I of 1845) 1. 
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' > ' < '' liJBM {mntinued). 

Sf^j8l^p.,Duty 66- , 

' IftBiber J. 

Vendor and Farchaeer 6, 10, 19. 

t 

Ugixt. 

See Bight to Light aod Air. , > 

Limitation. 

1. The day on which the cause of action aiises should bo 
included in the period of —.—W. R. F. B. 46 (1 Hny 301, 
Marshall 138), 

2. The days on which a former suit iest«ctively com¬ 
menced and ended should count in dedneiing fium the 
jwriod of — the time during which the former suit was 
I)ending.— Ib. 

3. Mode of computing — in ii paui>er suit.—\V. It. F. B. 63 
(1 Hay 378, Marshall 174). 

3^(. Adverse possession against a Hindoo widu'\4 which 
would bar her right of suit, is als6 a bar to a suit by the 
reversioner brought after the death of the widow.— (F. B.) 
W. R. F. B. 165, 8 W. R. 256,11 W. R.». See 60,164 poet. 

4. Presentation of plaint at Small (lausc Oonrt’s Clerk’s 
private residence after Court hours, owing to diliicnlty in 
jnocuring stamps earlier, was held good.—S. U. C. 36. 

5. Comineneemeiit of — in .suit for dumnges for breach 
of eontra<‘t to euitiv.atc Indigo.—76. 46, 

6. A suit for resumption of lakbera} land under 
h. 30 Reg. II of 1819 is barred by — wbere defendant is 
shown to have Ijcen in |jossession as lukfaciajdar before 
1790.—1 Hay 26. Sec aUo 2 Hiiy 33, Scv. 62<i, 1 W. H. 218. 
See ronterse Sev. 661. 

7. No possession, however ae(|nircd, from a Hindoo 
widow, can be adverse to a reversioner until his right to 
possession accrues, viz. not until after her death ; nor does 
the mere setting up a false and fraudulent title by the 
widow, and the conveyance tinder it to a third person 
absolutely, even with the knowledge of the reversioner, 
alter that rule.—1 Hay 69 (Marshall 33). See 164 poet. 

8. A ryot cannot raise a bar of — by adverse possession 
against his own landlord.— 1 Hay 111, 1 VV. R. !71 
(3 R. J. P. J. 226), 7 W. R. 396, 18 W. It. 113. 26 VV. R. 56,66. 
But tee 16 VV. R. 232. 

9. The dcfeudaiit aiipealcd on the point of —, and the 
Judge held that — did not apjily aiut lemitted the case to 
be tried on the meiils. The defendant again appealed upon 
the merits, imd these Itcing decided against him, biought a 
special ajijical to the High Court, urging that the suit was 
bnried by —. IMd that lie could not appeal upon this 
ground after Ihc case had been remitted, but that ho ought 
to have appealed when the point was decided.—1 Hay 134 
(Marshall 66). {Overruled by F, B.) sec 122 poet. 

10. The operation of the law of — is not prevented by 
the circumstance that the plaintiffs Imvo, during the 
inlerval, been engaged in suing or litigating against other 
persons.—1 Hay 303. 

11. No wron^ul possession under an crroncouB order of 
a Magistrate can constitute such bona fide possession as 
will suffice to prevent the law of — from running against 
a plaintiff.—1 Hay 8C6. See 10 W. 11. 49. 

The above principle is applicable alike to possessory 
awards umler Act IV of 1840 and s. 16 Act XIV' of 1869 — 
12 W. R. 9, 22 W. R. 269. 

12. Jn a suit to lecovcr money on a kistbuiidee, where 
the defendant pleads lo cerlaia of the kists as hairetl by 
—, the time during which a suit by the defendant for the 
cancelment of the kistbuiidee had liccn jiending, should lie 
deducted in calculaling the ])crio<l of —1 Hay 444. 

13. — was held to uiiply in a suit to set aside certain deeds ’ 
affecting the plainlifl’s title to the land in dispute, there 
being nothing to prevent the plaintiff from bringing Lis 
suit whilst the property was under attachment.—.1 Hay 466. 

14. In a partition suit by a widow for the recovery of 

•'.ler husband’s share of ptOperty held during hf lifetime 
jointly with his brother, ^though Such suit be brought 
morc than 12 yeaxt after her husband’s death, her efaim ig 
not barred by ^Wijess the faotheir hus for a period of 12' 
years before .jfptMield adversely to her. — I Hay 478 
(Marshall - 


16. With reference tp 6 »nAij) Reg. XIX of 1798, a 
suit brought undtir s.'BO Reg. xl ftf’ISl'fi to assess lakheraj 
lands under 100 beegabs in are{^ if 

the lakheraj tenure cannot be shown to liaYQ eic^ta4 PPOt 
to the Ist December 1790.—1 Hay 477, " ; 

16. In a suit to set aside an iff'atsOh', ihf periucT 

of — is not to'be reckoned front thA date ttf-the'adoption if 
the members of the family who seek to set it,aai49 hgve by 
their declarations or conduct snbsequenitly ^owu iW they 
did not know of the adoption or did pot regard fi at.yalid, 
but from the time when there was distinot'-kncrirledgc of 
the adoption.—1 Hay 497 (Marshall 221). 

17. — is no bar to a suit for the recovery of a share of 

joint family property, where the plaintiff and defendants, 
Hindoos, have been living together in commensolity up 
to within 12 yeai's of bringing the suit.—1 Hay 613 
(Marshall 241). ‘ 

18. In the case of a running account with items on both 
hides, — will not operate as a Irar to items beyond the 
))eriud of — if there luts been on agreement or understand¬ 
ing between the parties that only the balance should be 
due, and if, within the period of —, the deht!l>' kns gdniitted 
the state of the balance, including sack items, to be correct'. 
—1 Hay 669 (Marshall 219). 

19. Where — was applied to a formm^.snit for possession 
between landlord and tenant, and that decision was not 
appealed against, the decision was held to -be. binding on 
the representatives of the parties to that litigation.— 
2 Hay 4. 

20. Where the plea of — was not taken by the defend¬ 
ants in the tloni't of iii'st iiislanco, the Lower Ap()ellatc 
Court was held to have been wrong in raising the issue.— 
2 llay 49. See aUo 1 W. R., Mis., 1; 4 W. R. (Act X) 47. 
Uut eee 11 W. It. 288. 

21. In a suit to recover jiossession ol lands, plaintiff, iti 
order to take his case out of the statute of —, most show 
that he was in possession within 12 yoai’S previously to the 
filing of the (>laint.—2 Ilav 127. See aho i‘W. R. 140, 
2 W. R. 89, 6 W. 11. 327. 

22. — will not ruu against a wife in the case of a husband 
being trustee of valuable property for her benefit.— 

2 Hay 190 (Maishall 286). 

23. A suit to recover lands in the Sooudorbunds demar¬ 
cated during the plaintiff’s minority was held haired under 
cl. 2 8. 13 Iteg. HI of 1828, the plaintiff not having suesl 
within 3 months from the date of his attaining majority.— 
2 llay 308. See. aho (P. C.) 11 W. R., P. C., 14. 

21, When, after a plaint is leturned ns nut conlniniiig 
the particulars i^iuii-cd by s. 26 Act VIII of 1869, it is 
amended by a supplemental plaiut filed on tbc subse- 
(piciit day, the date of filing the original plaint should, fur 
the purpose of compuliu;^—, be considered the date of 
inslitutiou of the suit, provided them lie no laches on the 
plaintiff’s part in amending the plaint. — 2 Huy 314 
(Marshall 336). See aho 6 VV. R. 207, 6 W. B. 39, 
7 W. dl. 167, W W. R. 47, 23 W. K. 447, 

26. Under s. 33 Act X of 1869, a suit against an agent 
for an account is barred after the expiration of One year 
from the dctcrmiDation''of defendant’s agency ; but if the 
agent delivers a?i account showing himself 'to be indebted, 
a new ennse of action arises upon the admission by the 
settlement bf account; and if the account delivered be 
fraudulent, the suit may be brought within one year from 
the discovery of the fraud.—2 Hay 609 c(MarwaIl 406), 
6 W. R. (Act X) 68; G VV. R. (Act X) 20, 30. But vee (as 
to new cause of action) t6 W. E. (Act X) 91, and sec Prin- 
clj>al and Agent 10; 20 W. H. 886. " 

26. Senihle that a suit might be maintained HipOn such 
account stated, in w'hich the period pf — would bo 
regulated, not by Act X of 1869, but Act XIF of 1869. 
—2 H^ 609 (Marshall 406). 

27. B being entitled to the rever^c^ espechtoi QU the 

lifc’cstate of A, a Hindoo widovT, A made a deed pf of 
the estate to B, which hoi^ever was not n^in, A 
remaining in possession down to the pcHMher deatti. 
After the death of A, R litought a suit to n 

of the property. JIeld,th»l{. — commenced to rumfrpm thp 
date of A’s death, and not from theideedbl lift,—jt Hay 
(Marshall 547). iSca 164 , • ’ 

28. Where there is proof of the Cxistetioe Al^hpr^j 
prior to 1790, a seminar wishing to coa^t Htlp must 
sue within 12 years from tile date of his postowim. Where 
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Latjxmon {continued). 

there is no> such proof, ho — will apply,—1 B. J. P. J. 102 
(8ev. 08). 

^ 49. Thfl point to bo looked to in adjadlcatin^ -where — 
can be saccefsfttlly pleaded by a lakherajdar against u 
zemindar who docs not sue to aasese for 12 years, is 
not the validity of. the title-deeds, but proof of the 
existenM of the* tenure as rent-free before Ist Dec- 1790. 
—1 B. J. P. J. 1I1.» 

80, — cannot bo allowed to be pleaded for the first 
time orally on appeal,—W. B. Sp. (AotX) 8 (2 R. J. P. J. 19). 
£ut tee 6 W. B. 129. 

• 31. The iower Appellate Court was hold to have been 
wrong in, raising the question of — when such question 
hod not been raised by the defendant.—L. R. 22, 
17 W. R. 429. ^ • 

32. The invariable rule of Cour^ is to deduct in favov of 
a plaintiff the whole period of his or her minority, anti to 
count — from the date when he or she C(«sc8 to be a minor. 
—Sev. 44. 

. 33. —must be specially pleaded before it can be applied, 
except where it is patent on the plaint that — has been 
exceeded.—Sev. 60; 4 W. B., Mis., 21: GW. R. 129 ; 
XO W. R. 69. 

34. A suit for resumption of an invalid lakheraj tenure!, 
brought by an aucUon-phrehaser within 12 years after his 
auction purchase, is not ban-ed by —.—Sev. 80o. 

35. A defendant may deny plaintift’s right and interest 
in the property in dispute, and yet plead —.—Sev, 219. 

36. A reversioner, if ho chooses to sue for reversal of 
illegal acts of the heir in possession, must bring his action 
within 12 years of the cause of action; but be, or any other 
person entitled to inherit, may, as heir vested with rights 
of sneepsion, bring his action within 12 years of the death 
of the Intervening widow or other party in possession, and 
thus will be entitled, whether the said heir ha<l sued un¬ 
successfully or not at all, to obtain a reversal of proved 

> illegal acts whensoever committed by the intorniediaic 
wrong-doers.-Sev. 368. 

37. It is no pound of special apiieal that the plea of — 
was not adjudicated by the Loww Appellate Court when 
it was not urged in the written grounds of ajipcal ijeforo 
it.—Sev. 368 (fwo cates on tame page). 

38. The decision of 16th April 1861 shouhl 1x! the guide in 
delcrmining whether the existence of a lakheraj tenure on 
Isl Dec. 1790 bars the zemindar who docs not sue witlun 12 
years.—Sev. 419. 

39. No deduction from the period of — can be claimed 
on account of the period during which an estate was under 
attachment by order of the Criminal authorities.—Sev. 414. 

40. Held that the payment a sham of the profits undur 
the name of roznama was such an ocknowlodgnieilt of 
pLaiutifi’s title as pi'cventcd the possession of defendant 
from being adverse to plaintiff as long as it continued to 
Ik! m»le ; and that plointilf’s suit was fti time,* liaving 
t>een mstituted upon the death of the last mciiucat.— 
Sev. 481. 

41. Plaintiffs having, according to a dci^ision under Aftt IV 
of 1840, been out of possession 11 years and 10 mcttilhs 
bgfore the date of suit, were required to sjiow very 'coii- 

* vincing proof that they hod been in possession immediately 
before that decision or withii! 12 years of their filing the 
phdnt_Sov.^11. f 

42. A suit is not burred by — as against parties a«dcd 
after the expiration of the period allowed by law, proifided 
the plaigt be filed against the original parties jirior to the 
eX|Hration of such pefiod.—2 Hyde 248. See 134, HOjpojsf. 

48. Where the propmty of a rebel has been sold) any 
party claiming an interest, in the thing sold is bound, 
under s. 20 Act IX of 1869, to bring his suit within oniv 
yew from the date of the order of conttw-alion.—W. R. So. 
2, 6 ; 6 W. R. 42. 

44. The doctrine of privitr does not ari.se in onestions of 
—W. B. sp, 34. . . 

46. In Ohc/case of a -sale by a Hindoo widow which lakes 
away both hey rights and the rights-of all those who claim' 
under her; ~ runs from the date of sale. — Ik . 

48. Temporary posRSBion under a decree suljsoquently 
set aside or modified' does'that entitle the party who so 

'obtaiqgd possession to ealenlide-from that time.— 

W. R. 6p. 48. -.i V.. 


47. In a suit by the surety of a leasee for the refund of 
rent paid to the wrongful heir of the deceased lessor, the 
cause of action as against the yvrong-doers dates from 
the time when they were declared by a competmit Court 
to have paid to a party without title; and the cause of 
action as against the lessee dates from the time when the 
surety was made to pay the rent to the rightful heir on 
default of the lessee.—W. B. Sp. 57. 

48. In default of aftplication by a person other than 
a defimdant dispos.se88ed of immoveable property in 
execution of a decree, a suit would not be baited under 
s. 230 Act VIII of 1869 if brought within 12 years from date 
of cause of action,—W. B. Sp, 61. 

49. AVlicre no law. s|)ecial eostom, or agreement is shown, 
making the remuneration on a joint contract for labor to to 
done payable in advance, the cause of action accrues from 
the time when the labor was performed.—W. B. Sp. 68. 

60. Adverse possession which bars a Hiudew widow 
rci>rescnting the estate of her deceased husband, also bars 
the heirs after her.—W. R. Sp. 83. Se<i aim 8 W. R. 256. 
See .3({ ante and 164 post. 

61. * How applied in a suit by Oovernment on total failure 
of natural heirs.—W. It. Sp. 102. 

62. In a suit for possession by a purchaser at a sale in 
execution, no deduction can be allowed from the imriod of 
— for the time occupied by the plaintU! in an unsuccessful 

summary application in the Execution Departmcnl,_ 

W. R. Sp. 130. 

63. — will not count against a party who has been out 
of possession under temporary leases.—W. B. Sn. 149. See 
22 W. R. 620. 

64. Pendency of litigation is a snificient imson t(» save 
—.—W. R. Sp. 169. 

66. No — applies in the ease of }icrsous holding endowed 
proisiriy in trust and under accuuntubility ; but no con¬ 
sideration could to shown in such a case to claims so 
.antiquated that difticulty ai-iees iu finding any reliable 
evidence in support of them.—W. R. Sp. 171. See alto 

11 W. R. 333. Jiut see 215 jwst. 

66. The grcpuiul of.—, if not ])lcadod by a party, should 
not to taken by the (lourl; and if not pleaded at fli-st, 
must to held to have been waived.—W, R. Sp. 207. Hut 
see (i W. R. 129. 

57. Tbc jilca of —, whuu not taken in the Court below, 
was not allowed to be urged in sjjecial appeal.—W. R, Sp. 212. 
S’eahi, VV. R. Sp. (Act X) 9, 10 W. It. 425, 11 W. R. 32. 

12 W. R. 215, 18 W. R. 252, 21 W. R. 298. Ml see 
O.VV. Jt. 129. 

68. The rule that mutual accounts, if they contain some 

item or items within 12 years, will not to barred by_ 

though the rest of the items bo layond time, is cuimiied 
to accounts between two parties wlilch show a i-eoiprocily of 
dcatings, «.«. inulu.al c,ro«ljts luxd debts.—W. B. Sp. 236. 
//((face 16 W. R., P. C., 1. 

69. How applied iu a suit to recover excess rents collected 
by one of two co-shnrers who hohl their shares separately 
and collect their rente separately.— Ik Jiut see 16 W. It., 

. P. C., 1. 

00. The — preserilKid by s. 246 Act VIII of 1869 cannot 
bo applied to suits to question orders mode before that Act 
came into oixn'atiou.—W. R. Sp. 237. See 3 W. R. 62, 
7 W. R. 138. 

61. A decision on the plea of — iu bar is not necessary 
where the decision on the merits is clearly and wholly against 
the plaintiff.—^W. R. Sp. 217 (L. U. 36). See 193 jmst. 

62. In a suit by a daughter to inherit immoveable 
property by setting aside defendant's adoption by her 
mother, a Hindoo widow, the cause of action was held 
to liave arisen frem the ilntc of the adoption, and the 
suit governed by 12 years' — from that datc.--W. It. Si>. 272, 
/Sro 11 W. B. 468. 

63. A claimant for pre-enipUon may sue luiy time before 
expiry of a year from the dale of transfer of posseasiotu A 
mortgagee's absolute right and bis claim to ure-enqition 
arise from the time the sale liei-oracs absolute.—W.B.Sp. 286 
(J?. B. 67). 

64. sThe non-receipt of a stuire of the proiite of an estate 
is ho cause of Mtten between shareholders from which — 
runs.—W. R. Sp. 296 (L. B. 79). 

66. How a[q)lied iu a suit to set am# aa aoctiihi sale 
made before the passing of Act A8$i9, where 

thq recorded punecoser was made « 'defen^imt by a 
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liiuiTATioN (contitweil). 

suprfemental plaint after the [icriod nf — had expired.— 
W. R. Sp. 316 (I.k R. 94). 

66. the allogation of pos-session for .30 years, in reply to 

plaintiff's claim to i-ccover po.isession, raises the plea of —, 
though it may not lie raised in so many words.—W. R. Sp. .368 
(L. R. 1.32). I 

67. According to s. 20 Act JX of 1859, a suit for posses¬ 
sion of conhscated property under title must lie brought 
within one year of attachment or seizure, Procoedings to 
foreclose are not the suit contemplated by that law.— 
W. K. Sp. 377 (L. R. 1.30), 14 W. R. 114. 

68. — cannot apply in a suit by the purchaser of* a 
^ Mabomedan lady’s shore in her father’s property agmnst 
' her brother, for while the projieity is in the bn>thei'’8 

hands, it is in the hands of a ti-nstcc and not in adverse 
possession.— W. R. Sp. 377 (R. B. 151). 

69. Where the time for bringing a suit to lesumc lakheraj 
has run out in the lifetime of a father, the right to sue is 
lost to his heir.-W. R. Sp. (Act X) 132 (3 R. J. P. .J. 121). 

70. Defendant’s offer of a compromise and residence in 
Foreign territory do not bring plaintiff within the exception 
in 8.18 Reg. 1 of 1800 (Bombay (lode).—(P. C.) 6 W. R., 
P. C., 31 (P. t;. R. 61). 

71. Claims by Meymocslafs to recover nri-cars of village 
dues are limited by s. 4 Reg. V of 1827 (Bombav Code) to 
12 yoara—(P. C.) 5 W. II.. P. C.. 121 (P. C. B. 84). 

72. The exception contained in cl. 2 s. 27 Reg. V of 
1827 (Bombay Code) was held to apply to a case where a 
claim w’as pixifeiTcd to the authority that was then the 
supreme power in the State, although a satisfactory and 
binding decree was not obtained.—(P. C.) 6 W. R., P. (’., 38 
(P. C. B. 141). 

73. In a suit by the Official Assignee of a dcccaseil 
insolvent to recover a talook conveyed (several years before 
bis insolvency) by the insolvent, who was sole or chief 
acting executor of his father-in-law’s will, as a security for 
his own debt to his father-in-law, not to any other person 
in trust for the benefit of any parties who might lie entitled 
to the estate, but to the insolvent’s wife who was tenant for 
life of the residue ,—Iteld that, in the absence of any proof 
of fraud, the widow’s continuous and adverse possession 
for more than 12 years barred the suit.—(P.C.) 4 W. R., 
1’. C., 103 (P. C. R. 278). 

74. The words “ other good and suflident cause ” in cl. 3 
s. 18 Beg. II of 1803 include insanity whether there ba,s 
been oris a Cnnimission of Lunacy or the like, or not; 
and the woiil “precluded” in the same clause doc.s not 
mean precluded during the whole lei-m of 12 years or 
merely at its commencement, hut means in effect jiic- 
cluded during any part of it.—(P. C.) 4 W. R., I'. C., Ill 
(P. (.'. R. 287). 

76. In computing the 12 yem’s’ period of — there should 
not ho reckoned any time elapsing while the iierson for the 
time being entitled to seek redi’ess was not free from 
disability.— Jh. 

76. A suit is not barred by — under cl. 4 s. 18 Reg. II 
of 1802 (Madras Code) if plaintiff prefers his claim within' 
the prescribed {icriod to a Court of comiictent jurisdiction 
or is prevented from doing so by the irifgulnr proceedings 
of the Court to which his chum is pieforml.--(P. C.) 

1 W. R., P. C.. .30 (P. C. R. 460). 

77. Applicable to a suit by a purchaser at a sale of 
arrears of revenue.—(P. (!.) .3 W. R., P. C..6 (P. C. R. 663). 

78. Under the Punjab Code, and iKdore Act XIV of 1869 
took effect in Oiide, letters offering to {lay a debt by instal¬ 
ments and praying to lie excused from the payment of 
interest, are an ample acknowledgment of the debt to run.— 
(P. C.) 6 W. R., P. C., 18 (P. C. R. 612). 

70. Tlndertbe same Code, payments made by an agent upon 
account, and continued monthly for several months, ought 
to be regarded as tantamount at lca.st to, if not curre^ly 
descried as, a running account, and are therefore part-pay¬ 
ments which amount to a “ partial satisfaction of demand ” 
whereby the period of -r- is renewed.— Ib. „ 

39a. As between private owners coniesllng interfse the 
title to ^ Ifcnd, the law has established a — of 12 years, 
after wUi^tiine it declares, not simply that the remedy is 
barred, Vijit tl»i the title is .extinct in favor of the 
poss^esp^P. p.) 7 W. R., P. C., 21 (P. C. R. 676). Seo 
also W. H-104,11-h 281. * 

80, to Wfelpiiih n right to a slutoi in property in 


I 

respect of which an application under Act XIX of 1841 
was disallowed, may be brought within 12 *70078 from the 
date of cause of action, and not within one year from the 
date of disallowance of the said application.—1 W. R. 29. 

81. Does not affect a case in which the defendant aduHts. 
the plaintiff’s claim within the poiiod of — blit pleads satis¬ 
faction,— Ih. 

82. A suit to set aside the adoption of a second eon 
must be made within 12 years from cause of action.— 

1 W. R. 62. 

83. Plaintiff’s claim to rent barred by — when urged 
against mokurrnreedars who have been in possession 30 
years, and plead a right as owners.—1 W, R. 80. 

84. A party sued for recovery of possession of certain 
lands as resumed lakheraj, if he establishes his jiossession 
of the disputed lands for more than 12 yoai-s prior to suit, 
is, notwithstanding the decree of the iCesumption Uoorts, 
entitled to the benefit o^—.—1 W. B. 109, 

86. Cannot be pleaded in a suit brought by a guardian 
at any time during the minority of his ward.—1 W. R. 132. 

86. Cannot be applied to the suit of a zemindar alleging 
a mourasee title derived from another zemindar, unless 
such other zemindar is made a party and pleads —.— 

1 W. R. 172 (3 R. J. P. J. 226). 

87. Not applicable when the validity of the subordinate 
tenure is in dispute.—1 W. R. 172. 

88. A suit lietween the lessees of two co-sharers, where 
defendant has held the land exclusively for more than 12 
years, may be barred by —.—1 W. R. 202. 

89. Ignorance of a public sale is no ground of exemp¬ 
tion from the ojieration of the Statute of —.—1 W. B. 213. 

90. Though a ryot cannot plead — adversely to his 
zemindar, two ryots can do so when contending between 
themselves as to right of possession.-1 W. R. 265. 

ill. Bars a suit for resumption even of a questionable 
lakheraj of which the iakherajdar's ancestors are proved to 
have been in possession before 1790.—1 W. H. 297. 

92. No deduction from period of — is allowable for 

pendency of litigation in a wtong Court,—1 W. E. 328. « 

93. No — in a suit for possession by landlord against a 
tenant who holds over and pays his rent after ihe expiry of 
his lease.—1 Wr R. 341 (3 R. J. P. J. 349). See 8 W. R. 66. 

94. In a suit for ^lossession —, when pleaded, is the first 
issue for decision and a distinct finding thereon ; posses¬ 
sion “ of late years ” is no distinct finding.—2 W. H. 163. 
See also 5 W. R. 204. 

95. In a suit for re-imburseraent of payments made by 
a shai'er over and above her share, to save property from 
sale in execution, the cause of action accrues from the date 
of payment.—2 W. B. 159, 7 W. B. 29, 12 W. R. 194, 
14 W. B. 480. 

96. If, during the pcndevcy of an Act IV case, both 
parties are in possession, or are struggling for possession, 
— does not licgin to run against either party before the 
time of final ejectment under the Judge’s order.— 
2W. Bfl62. 0 

97. — applie.s equally where there has lieen an ^ct IV 
award, whether a party bound by it chooses to ignore 
it or sues to establish his right by reversal thereirf.— 

2 W. R. 182. •• 

98. — cannot be pleaded in a suit for declaration of tiflc 
regarding ij-nialoe lauds upon which another co-sharer " 
has built temples and establiBhcd idols.—2 W. B, 183. 

09, How applied in a suit for possessiod of an estate 
where plaintift proves hU title to succeed on death of 
owner’s widow.—2 W. B. 197. 

100. A suit brought under s. 10 R4g. XIX of J798, to 
assess or resume invalid lakheraj created subsequently to 
1st Dec. 1790, is exempt from—.—(F. B.) 2 W. R. 206 
(4 R. J. P. J. 194). See also 2 W. R. 268 (4 B, J. P. J. 200), 
,(P. C.) 20 W. R. 469. 

101. A suit brought under s. 30 Reg. 11 of 1819, must 
bo assumed to relate only to lakheraj created "prior to 
1st Dec. 1790, and is therdofe,not'.exempt frcaiiti:^ finder 
8. 10 Reg. XIX of 1793.—‘(It R.) \ W. R. 207 
(4 R. J. P. J. 197). See also 2 W.^ 263(4 iC#. K J. 200); 

‘ 2 W. R. 302, <:P. C.) 20 W. R. 469;; ' 

102. Aegording to the former ^ocedure, Hvhere a suit 
brought before a competent triRunal ended in a non-snit, 

‘ the period of — was computed from the accruing of the 
original cause of action, ue tinm while the first.sqit was' 
pending being deducted.—2 W, S. 266. 
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^IMITATION {continued). 

lOS. A reversioner cannot, daring a Hindoo widow’s 
life^me, sue to set aside a sale made % her if 12 years have 
^•faed since t^ date of the sale, though he may, daring 
her lifetime, sue to have the sale declared void and to pre- 
“vent waste. Bnoh — does not affect reversioner’s right 
of suit after the widow's death when he succeeds as heir. 
—2 W. B. 271. • Sm aUo 10 W. B. 276, 15 W. B. 1, 
20 W. B. 1, See 16i*poiit. 

101. In a suit for a certificate and for possession of 
moveable' property by a purchaser at a sale in execution, 
— will not reckon daring the time that the judgment- 
debtor's case to set aside the sale was pendiug in the Civil 
(foiirt.—2 W. B., Mis,, 9. 

10.'). In a suit by co-hgirs for a Share of property taken 
possession of by a oollatoral heir.—3 W. E. 12. 

, 106. How compated in a suit iustilated in Pnbna, but 
ordoiud by the High Court to be transferred to Dacca, the 
.Tudge of Pabna retarning the plaint in order to its being 
presented anew in the Dacca Court.—.3 W. B. 20. 

. 107. The time that the Courts are closed must be deducted 
from the period of —.—3 W. K. 46. £iU ece Time 7, and 
Limitation (Act XIV of 1869) 77. 

108. The issues of — and title should be tried sepa- 
•ratcly and not mixed up together.—3 W. E. 226. 

lOJ. Neither s. 77 Act X nor s. 6 Act XIV bat the 
ordinary law of — applies to a suit to obtain a declaration 
of title by setting aside a plea of partition urged in a 
former suit for rent.—3 W. II. (Act X) 6. 

110. A son has no new raoso of action on succeeding to 
bis father. The — that bars the father bars the son.— 

3 W. B. (Act X) 121. 

111. Where only part of a claim is barred by —, a 
lie Tcc may bo given for the remaining portion.—3 W. B, 
(.Vet X) 131. 

112. The period of — for taking out execution of a 
lie iree counts from the date of the final judgment in the 
(taso.—3 W. B., Mis., 21. 

So also under s. 20 Act XIV.—6 W. E., Mis., 38. S/ie 
T) VV. B., Mis., 45. 

113. The admission of a debt after cxccJlion is taken 
out, gives a judgment-creditor a fresh starting-point from 
wliicii to reckon —.—3 W. K., Mis., 27; 5 W. E., Mis., 
12, 31 ; 6 W. R., Mis., 115 ; 8 W. R. 63. 

Hi. How applied in a suit to recover possession of 
ancestral or other property attached for sale, where the 
s.ale was only of rights and interests in the loose way ob- 
laining under the old procedure.—t W. U. 34, 6 W. B. 
2!*7, 9 W. R. 199. 

115. The plea of — need not of necessity be decided 
iH'forc the merits of the case can 1x3 approached.— 

4 VV. R. 61, 8 W. B. 364, )2 W. B. 286. Sec 119 

116. How applied when a plaintiff, alleging that ho was 
in possession, sues for cnncelmciit of a Surrey award de- 
niareating the land as a portion of lands in defemlant’s 
l>ossessi(ip.—1 W. B. 100. 

117. The remedy by suit in a i’oreign Court continues 
open for the period prescribed by the lay of that Court 
without refercnc.e to our own law of —.—4 VV. B. 107. 

118. Period of — for a suit in a Foreign judgment.— Jb. 

fife alee 8 W. R. 82. ^ ‘ 

119. The plea of — may bo heard after the other objec¬ 
tions have becif disposed of.—4 W. B., Mis., 10. 

120 . —against an adoptedson will count from the time jof 
his attaining majority. 7-5 W. R. 27. 

121. Mry bo pleaded by a talookdar of a revenue-paying 
c-itate against the owneV thereof, when the latter sues a 
lakhcrajdar of certain land in the estate of which the 
talookdar is in possession.—6 W. B. 58. 

122. The Lower Appellate Court reversed the decree of 
the first Court dismissmg the suit on the ground ofand 
remanded^be case for trial on the merits. The first Court 
on remand decreed the suit orPthe merits. The defendants 
nppcaled, and the Lower Appellate Court dismissed the suit 
•m the merits, Musing to go into the question Of — because 
no special appqgl had been preferrUd from its former order 
on that point The plaintiff ajipealed speciallyi Held 
that the first decision of the Lower Apixjllate Courf ruling 
that — did not apply was a decree in apiteal under .s. 351 
Act VIIJi and not an otAbv prUir to decree under s. .308, 
and that the defendant could urge the point nf —jinder 


s. 348 ; and as the plaintiff bad again appealed from the 
decision against him on the merits, although the defendant 
might have appealed speoially against the first decision of 
the Lower Appellate Court on the question of — within 90 
days from that decision, he was at liberty to appeal against 
it at any time within 90 days from the time of the final 
decree dispiwing of the whole case.—(F. B.) 5 W. B. 91. 
See G W. B. 61, 7 W. B. 331, 10 W. B. 209, 11 W. R. 329. 

123. In a regular suit brought under s. 18 Reg. VIII of 
1819 to enable plaintiff to proceed against a gomashta’s 
immoveable property, after failure to recover in execution 
in a summary suit under Reg. VII of lim,—Held that the 
o.aivio of action in the regular suit was the same as that in 
the summary suit, and that the period of — must be reck¬ 
oned from the time when the summary decree in respect of 
it was given, or the time at which plaintiff first discovered 
that he could not obtain satisfaction of the summary 
decree.—(P. B.) 5 W, B. XOO. See alto 7 W. B. 48. 

124. A suit brought by a centite-qid-trutt to set aside, as 
fraudulent, certain alienations made by the trustee, is not 
barred .^lerely Ixjcause more than 12 years have elapsed 
since the alienations wore effected. The benefit of the law 
of — cannot be claimed by purchasers of properly cog¬ 
nizant of a subsisting trust affecting the property,— 
5 W. E. 120. 

126. A suit for refund of income tax paid twice over 
in two different districts is b.arred by — under s. 24,") 
Act XKXll of 1860, if brought after 3 months from the 
acerunl of the cause of action.—3 W. It. 137. 

126a. S. 246 makes no distinction in favor of cases not 
decided on the merits, but makes it imperative on the party 
whose claim has been rejected under any circumstances to 
sue within one yoiir.—6 W. B. 213. See also 7 W. B. 262 ; 
(F. B.) 2.66, 441 ; 21 W. E. 133; 22 VV. B. 39. JiiUw 
12 VV. K. 33. 

126. An infructuous Survey aw.ard, not followed by 
possession, is no answer to a plea of adverse possession 
for more than 12 years after the ilate of tlie award. — 
5 \V. B. 242. 

127. Dishonesty in obtaining possession will not prevent 
the possessor from availing liimself of the law of — ; 
but the law cannot relieve him from the oUargo of dis¬ 
honesty.—6 W. 11.283. 

128. — runs from the date of the last judgment by wbiuh 
tlic whole decree becomes final, and not from the date of 
an incomplete decree (i.r. whore a ease is partly decreed 
and partly remanded).—6 W. B., Mis., 6. 

123. There is no law or rule of practice which stays — 
in (3!vses of e.xccution pending the period a deeroo-holder 
may be under leg.al disability.-—5 VV. B., Mis., 10. 

13(1. An appeal struck off for default does not give the 
doereo-holder a fresh starting-point in c.aleulating —,— 

5 W. B,, Mis,, 11. 

131. A non-suit gives no new cause of action.— 

6 VV. n. 16. 

132. How reckoned in a suit for possession after dis¬ 
possession under a compromise inimical to plaintiff’s 
interests, which was executed by his guardian when he was 
a minor.—6 W. E. 18. 

133. Possession as a trustee for a broth(3r’s widow is 
not adverse poasession against her.—C W. It. 61. 

134. Where a plaintiff is admitted as a co-plaintiff under 
a. 73 Act VIII, — will count agiiinst him, not up to the 
date of his own admission, but up tsi tbcd-itc of the filing of 
the original plaint.—6 W. U. 172. Sn- 42 aiile and impost. 

135. A question of — cannot be raised by dufeiidant, 
in a case remanded on a point affecting the merits, after 
that point has been tried and determined against liim.— 
6 W. K. 178. 

136. Whore property to which a Hindoo widow has 
> relinquished her right in favor of her husband’s heirs is 

eloimcd by other persons sabscquontly ns the hnsliond’s 
heirs, the cause of action of such other persons accrued 
from the time when the then reversionary heirs came into 
))OsgMsion of the property.—'6 VV. B. 180. 

,, 137. How applied in n suit for a dcelamtion of right tc» 
receive rdht where the dofendant’seta up an'orlver.se holding. 
—6 W. B. 218. 

, 138. A plaintiff who seeks in the Civil Court to establish a 

right to settlement under Reg. VII of 18‘22, and to reverse 
the orders ’of the Bevenue authorities in the defendant’s 
I favor, must sue within 12 years.—6 W, E. 218. 
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1 lauiTATiON {emitinued). ' 

Court deciding a case on — ought al«o to go into 
the merits.—/A 

140. Where a person is sul>stitutcd or added as a defendant 
undo? s. 73 Act Vlll, Uic suit is commenced against that 
iicrson at the time he is made a defendant and not before, 
-^i W. B. 208, 14 \V. R. 377. Svt fte 10 W. R. 317. See 
43. 134 anir. and 8 W. B. 248. 

141. — dties not apply to a case ■where the former condition 
of the. lands sued tor b^ame entirely altered and the former 
landmarks destroyed by diluyion.—7 W. R. 42. 

142. The cause of action in respect of accretions aeontes 
from their formation and delivery to the defendant.— 

7 W. B. 89, 231, 467. 

143. —does not apply to a claim for a declaration of title, 
where the plaintiff is in possession of the land regarding 
which tho declaration is retiuiied and requires no conse¬ 
quential relief.—7 W. 11. 9(1. 

144. A Collector's act of taking a dependent talook into 
Iihae management is not one of diiq>nsse.9sioii from»whicli 
— can re.cfcon.—7 W. R. 183. 

146. — held to apply in a suit for ejectment on the ground 
of failure to clear a defined area by a certain lime.— 

7 W. R. 209. 

146. A scniilidar suing for resumption of allegi'd invalid 
lakbcraj under s. 10 Reg. XIX of 1793. is not limited to 
time provided he can ])rove thai, at some time subsequent 
to the Decennial Settlement, the land sought to be resumed 
was part of his ntnl land and had paid rent.—7 AV. R. 240. 
See 12 W. R. 440. 

147. — should lie reckoned fi-om the day a plaint is filed, 
atid not from the day it is legi.stered.—7 W. R. 241. 

148. A minor is not bound to sue within 3 years of onler 
passed under s. 246 Act A^TIT 7'ejectii)g an objection to a 
sale of attaclusl projicrty prefcri-ed by his .alleged guardian 
who neither took out a certificate uridci- Act XI. of 1868 
nor obtained C<mrt’s pcniiission under s. 3 of th.at Act 
to apiTcar in the suit without a certificate.—7 W. It. 399. 
S,;- 10 W. R. 8. 

140 Where a claim was rejected ns not coming nniicr 
R. 246 Act VIII at all, the period of — prescrilx'd by that 
MH'tion was held not to apply.—7 W. R. 441, 14 W. K. 367. 

16 W. B. 22. See 15 VV. R. 311, 20 W. It. 344. 

150. Where ]>lainliff had applied for the jiltachmcnl of a 
property, and on defendant’s objection the projK-rfy was 
rclca.s<al from attachment, the plaintiff was held hound, 
under s. 246 Act VIII, to sue to establish his right within 
one year from the order of release.—7 W. It. 456. 

151. How apfilied to a suit brought by a Hindoo la<Iy 
(liiiniing to bo a reversioner, against a devisci' whose riglits 
were ultimately acknowledged by testator's widow.— 

8 W. R. 323. 

152. Where iiumovoable property is attached for sale in 
execution, a third party claiming a portion is not honiid to 
sue within one year after deliveiy to the .'luction-imrchaser. 
-8 W. R. 358. 

153. A hostile claimant, alleging a proprietary right, ancl 
endeavouring to (irove it, would, by a 12 years’ occupation, 
lie entitled to set up a plea of —.—8 W. R. 394. See also 
2 Hay 487. 

161. How applic<I where plaintiff having granted a putnee 
of certain land, bought it in on its Vicing ultimately sold for 
arrears o£ rent, and on taking khas jiossession, found that 
the plot had been encroached upon by defendant, who had 
Ihjcn in wi-ongful po.ssession for more than 12 years,— 
8W. R. 444. 

156. When the plea of — is raised for the first lime on 
remand, the question not arising in the pleadings, the Ixiwcr 
Appellate Court is not bound to take it up.—8 W. R. 451. 

166, A suit for damages, mainly grounded on a fraudulent ' 
breach of contract, is not barred by the — of 3 years.— 

9 W. R. 98.' 

157. How applied in a suit brought in 1272 to recover 

possession of land sntd to have bran purchascsl iiitI26^«- 
v.'herc defendant^is alleged to have held the priperty up» 
to 1265 under an ijara, 'and defendant pleads possession 
under a prior tiurchase from the same vendor in 1267.— 
9W. R. !(».* , , • , I 

168. ,Ho# implied (with referenee tos. fi-Rog. ITX of 1812 j 
«n<l 1 Am XIV) in a sdt by a pl^ler to recover fees 
in hrec suite, whore, in one case, ddetadAnte agreed to pay 


according to law, And in 'the; others ther^was no written 
ongagenient.—9 W. R. 118. 

159. How applied to lands or kbhls.—9 W. B. 124. 

160. A defendant setting up title and — may snooeedm 

— even if he cannot prove title j the ontie of proving tnatr 
he is within time lies on the plaintiff.—9 W. B, 131. Ste 
12 AV. B. 44. 

161. The pica of — cannot be properly^decided -witliont 
deciding upon what date the cause of oefion accrued, and 
not merely upon what date the plmntifl’s right "to sue 
accrued.—9 W. R. 261. 

162. -The rule prohibiting a tenant from pleading — 
against his landlord docs not apply where tljp plaintiff’s 
cose is that the lands in dispute lie in an estate ■within 
which defendant did not admit tenancy.—9 W. R. 878.' 

163. Tlie plea of — over-ruled* in the Court of first 
instance, ancl not brought before the Lower Appellate 
(Joiyt, cannot !« efitertained ‘ in special appeql.— 
9 W. R. 462. 

KM. In the case of sncpcssion by a reverrimiarjr heir after 
tlie death of a Hindoo widow who takes by inhentance from 
her hnsViRTid and is disimssessed, the jieriod of — as against 
the reversionary licir, in the absence of fraud, is net to be 
reckoned from the time when he succeeds to the estah-, 
but from the time at which it would have reckoned against 
the widow jf she had lived and brought the suit.—(F. U.) 

9 W. R. 460,605, {afiinned hy P. C.) 23 W. R. 211. &e aha 
11 W. R. 289, 12 AV. It. F. B. 14, 12 W. E. 97,13 W. R. 52. 

165. In a suit against a trespas.scr, the canre of action of 
a piu-chasor of an under-tennre sold under s. 105 Act X free 
from incumbrances under a sale for arrears of rent, accrues 
when he purchases the tenure and not liefore.—10 W. R. 16. 
.Sir 17 AV. R. 175, 377. 

166. Where a Survey award relates to land belonging to 
two parties whose rights and interests are distinct luid 
separ.'itc, and one of the parties ap]ica1s against tlio award, 

— nins against the other party, not fi-om the date of .sucli 
iqqieal.lmt from the date of the Survey award.—10 W. R. 48. 

166i/. Where the holder of a decree under Beg. VII of lihO" 
sold his rights in tlic decree, and after snhstilnting the pur¬ 
chaser’s name for his own as decree-holder fraudulently 
receiveil from* the judgment-debtor moneys under that 
decree,— Ifeld that — -would run against the pnrehaser 
from the time he discovered the fraud.—10 W. R. 104. 

167. In a suit to recover advances made from time to 
lime for work and on other account, money having been 
entrusted to defendant to be accounted for by him, it w.as 
licid tliat the matter jHirtook of the nature of a trust to 
wliich no — would apply.—10 W. It. 174. 

168. AVherca (ilainliff sues to establish jiroprictary riglits 
against a mokurnirced.ar, it i.s not necessary for him to prove 
lli.at lie has liceii in actuaf possession witliin 12 years.— 

10 W. R. 192. 

Hli). How applied (with reference to ss. 86 and 227 
Act A’JII) to tkc adjudication of a claim to attached pro- 
jicrty after its rejection on the ground of having been 
presented too ialc.—10 AV. B. 805. * 

170. AA'lierc a defendifnt pleaded —, but rested the issue 
on I he si mplc fact of possession for 12 years and afterwards, 
and the issue was found against him, he could not in special 
apiieal object that the finding did not dispose of the iitSna 
of —.—10 W. R. 389. 

171. As applied to — where a mortgage Las not legally 
been put an end to.—10 W. 11. 478. 

172. In what cases — may be pleaded by Government In 

a suit brought against the estate of the ex-King of Delhi,— 
(R. C.) 10 W. B., I*. C., 65, , » 

173. How to rehut the plea of — in a suit for possession 

by the purchaser of the rights of a reversioner to a widow’s 
estate.—11 W. li, 178. • 

174. A part payment under a decree may bo proved for 
the purpose of avoiding —, although the paymcBt has not 
been made through the Court or certified to the Court 

0 . 206 Act VIII.—11 W. E.*’232, 16 W. R. 66, 

6y A’. jB.) 13 W. H. F. B. 40. jidT ' 

176. No discretion is allowed to A CiviTvonrt to extend 
the month allowed for applications under 4! 230 Act VIII, 
even thofigh the Court is closed, or the Jiidge absent, the 
whole of that period.—11 M*. 11. 269, 

176. The date of defendant’s restoration to posaeSsjon hy 
the Civil Court after illegal ejecbnent,,by plmntiS cannot 
be taken as that on which plaintiff's A accrued, so as to 
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, ; ZaUriAtto^, l^eorMriuei), 

enable uMtmtiff to plead bis oWn wrong in order to avoid 
—.^U writ, 468. 

fUl. Where a tradesman snpnliee goods, from time to 
time on: tmiit to. ,>a cttstomor'wno makes payments from 
time to,^jpio.'(^^4Mebunt (uo fixed period of credit being 
agreed j|lgp|iJ^ tbo cause d action for piu’^mses of — must 
bo arise <on tbo date'when each item claimed was 

supwp'.'r-ll W, A «89. 

178, -WheiPO t^ parties intend that all goods dolivciHjd 
within a fixed period ajrc not to be paid for nntil the end 
of wich imriod of credit, — mns not from the time of the 
parcboM or-dclivoty, bat from the expiration of endit. 
—,/ 6 . 

i 79. There is no distinction iKitween a claimant nuder an 
execution sale and .a clathiaat under any other conveyance 
or assignment, with reference to thei 4 )poration of (be Statute 
of d) 11 W. It., P. C., 29. 

189. In a suit by a reversioner to recover possession by 
Setting aside an adoption m.-wh! by a Hindoo widow, the 
cause of action accrues to the reversioner from the deatli of 
the widow, when the right of euliy first accrued to the 
VevoTsionor.—{P. B.) 12 W. II. K. 11. M. Scr 13 W. It. 62. 

17 W. B. n. 

Ifil, The — of one year in a 246 Act VIII does not 
apply to a suit for declaration of right and confirmation of 
pns.seH8ion.^—12 W. B. 33. (^Orp.r~ruM) »ec 21 W. E. 133, 
22 W. B. 39. 

182. Where a defendant died after issue, of summons anil 
before filing of plaint against him, and the Court had no 
jurisdiction to decide the case against him, the time during 
which the suit was iioing proseented hnnA Jul-e and witli 
due diligonce against the dead man may lie dedneted in 
calculating tlic period of — against his vepwscntiitives.— 

12 W. n. 46. 

183. Plaintiff, having made over Ins property in trnst to 

defendant, went abroafl for more than 12 years, and (hen 
j-eturned and demanded restoration of the property. Kive 
years .after such demand he sued lo rocover possession, and 
it was held that the suit was lironglit in tiini' from the dale 
of the demand.—12 W. B. 319. i. 

184. Where a landlord seeks to oiilain jiosscssion. 
the tenant is at liherty to jilead — in liar, if lie has been 
in occupation under a title like that of a dur-howhul.ar for 
a period of more than 12 years.—12 VV. B. 364. Si-i: 

18 W. E. 443. 

186. — does aimly to a suit to establish a right to main- 
tenancc.—12 W. E. 624. 

180. Where a plaintiff brought a suit in 1856 to recover 
landed property which was in the possession of the de¬ 
fendant since 1846 and at tlic time of the institution of the 
suit,— Held that, before plaintiff could recover, be must 
]iri)vc (1) possession within 12 years, and (2) title to pos¬ 
session.—(P. C.) 13 W..B,, P. C., 23. Hee 19 \V. B. 20!). 

187. As applied under s. 246 Act VIll, wllbrc a phHntiff, 
after having had his claim summarily reject,etl, sues within 
one ytta to have the sale of certain property set aside and 
his own title declared.—13 W. B, 78. 

188. A suit for possession and mesne profits, whege dc- 
feiulants plead a mokurruree tenure, will be barrcd 'by — 
tt defendants can prove that they have held um^r the 
mokurruree tenure for more thlln 12 years previous the 
institaiicm of ttic suit, to the knowledge of the plni#tiff.— 

13 W. B. 129, {affirmed Jy P. C.) 19 W. K. 252. 

189. In a suit by au execution-purchaser to ree.owtr pos- 
session as against a'trespasscr, plaintiff should ^ot i>u 
strictly bound to the saocrunl of the cause of action as 
alleged in his plaint, so long ns that is proved to have 
arisen within 12 years before the commencement' of the 
suit.—13 W. B. 269. 

lf)0. Tlie rule of law laid down by the Privy Council 
thataperikin entitled to an interest in immoveable property 
loses, not only all remedy, feut his title, by being out of 
posMBsiem for mote than 12 years, was held to apply to 
the ease oi a ,teeustu>t pre^etor claiming walikkana ,— 
13 W. K. 466. See ahe 22 W. B.4320. 

191. Where % defendant by whom maVMtana was pay¬ 
able caused the right of malikkam to bo sold, he was not. 
allowed in equity to avail himself of the plea of — in a suit 
by the jmrehaser for arrears of maUkha/ao -—14 W. B. 204. 

192. Where members of a Joint family reside in different 
portions of the family property, one taking^charge bf one 


shop and another u£ another, the member of the family 
who has the more valuable shop cannot be allowed at the 
end of 12 yeai'S to set up —- atm exclude his brother, from 
participating in the prows of that shop.—14 W. B. 228. 

193. The trisd of the issue of — after the trial of the 
issue on the merits, is an irregularity which, if committed 
in an Appellate Court, is not necessarily pwjductive of any 
disadvantage even to the defendant.—14 W. B. 267. 

194. A sub-lessee without title cannot plead — against 
the landowner either himself or through his lessor.— 
14W. E. 367. 

196. The law of — under s. 246 Act VIII cannot apply 
to <l person who comes in too late to be made a party to 
the iwoceedings under that section.—14 W. U. 864. See 
16 W. B. 311. 

19G. Intermediate holders setting up as mokurrnreedars 
are not debarred from iileoding — against their landlord.— 

16 W. It. 232. See also \7 W. R. 27i. 

197. The plea of — was not allowed to bo beard in bar 
to the admission of an appeal to the Privy Council after 
tlie ap)%al had been admitted and the appellant allowed to 
incur large costs for translation, etc., and the record was 
nearly ready for transmission.—16 W. it. 26.’). 

198. Defendants for a consideration granted plaintiffs a 
lease of certain chnrs, which were nn accretion to defend¬ 
ant's zemindaree and hod lieen in the possession of Govern¬ 
ment for several years imt were at the time under temporary 
settlement with defendants. Sabscx]aently defendants sold 
their zemindaree to a third party reserving to themselves 
the churs. Ultimately the Commissioner of Revenue ordered 
the churs to be settled with the purchasers (the thiid pjirty) 
as appertaining to the zemindaree; and defendants being 
thus unable to give plaintiffs possession were sued for a 
refund of the consider.ation-mouoy. Held that defendants 
ought lo have called in question (he Commissioner's decision, 
ami tlint their manager’s admission of their lialiility to 
i-epay the considernt ion-money put an end to any claim for 
dam.agns for the original breach of contract and coiisti- 
tute<i a fresh cause of action from whicli — ran.— 
iri W. R. 2!)8. 

199. As pleailwl .against a person who, having had jms- 
■scssion of a moiety of certain lands delivered under s. 224 
Act VJll, obtains an Act IV award whilst anotlicr suit is 
pending and defendant’s jileadcr iulmiis in Court that the 
only question remaining to be decided is one of costs.— 
16 W. H. 307. 

And as'applied against a person who, having had po.s- 
scssion given to her under s. 224. took no steps to obtain 
actual possession.—23 W. 11. 407. See aUo 24 W. R. 418. 

2(X). Adverse jmssi'ssion cannot be set up, nor — pleaded, 
as bctwctMi persons jointly entitled to land and registered 
as joint projirictors tliereof.—16 W. R. 42. 

201. S. 29 Act Vllf of 1869 (B. (!.) only applies to suits 
for arrears of rent, .and not to suits involving mixed ques¬ 
tions, the — applicable to which is tb.at prcsc.ribed by 
A< t XIV of 1869.—16 W. B. 61, 287; 18 W. B. 8. See 
aha 23 W. R. 162. S<-e 19 W. U. 347. 

Ji.q. a suit to recover ntikdee and hhuolee rent.— 
24 W. R. 382. 

202. A suit under s. 80 Act VIII of 1869 (B, C.) against 
a gomashta to obtain accounts after ihc agency has deter¬ 
mined, must be brought within a year from such deteraii- 
nation.—16 W. B. 149, 20 W. R. 386. 

20.3, Under the proviso in that section, which refers to 
suits for money, wlicre a fraudulent account has lieen given 
in by the agent, cunce.aliiig the fact of the receipt of certain 
moneys, the zemindar has one year from the discovery of 
the fraud to bring his suit for sneh money.— lb. See 
22 AV. B. 398. 

204. The — applicable to a suit to void a hiitirarra by 
the Collcotor.—16 W. R. 271. 

206. In the case of a promissory note payable on demand, 
the parties to which arc Hindoos, —■ begins to rtin from 
the date of demand.—17 W. R, 87. 

201. The period of — whicli bars tlfe claim to a settlement 
■ does noLlxjgin to run so long as the jirjprictary right eff 
the zemtodar is formally recognized by the Revenue autho¬ 
rities (e.ff. by temporary settlements) and nojMrmanont 
• settlement is made with any other- person.— 

207. — reckons against the reversioners or nqwJWla if 
a deceased person only from the death of Ibe widow or the 
immediate neirs of the deceased.—17 W. E. 287. 
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Limitation {continwd). 

208. During jicndency of a suit (which was finally de¬ 
creed) to estahlish a right to a fishery, plaintiff sued to 
recover damages from defendant for olwtmctlng him from 
fishing; but his suit was dismissed ns preraature. After 
fijial dctemiiiiation of his title, he sued agaie to recover 
damages, and the suit was held to be one for mesne profits 
and govenied by the six years’ ——17 W. It. 3(i0.' 

20!*. After advci'se possession of immoveable property 
for more than 12 years, a new jieriod of — cannot 
commence to mn bv the mere transfer of rights.— 

I7W. B. 377. 

210. The cause of action to a co-sharer for damages 

causcfl by the digging of a tank by a party to whom a 
pot tab was given by plaintiff's eo-sliarcrs without plwntiff's 
consent, was held to accrue when the tank was dug.— 221. Where juirtics are living together in commensality 
17 AV. it. 387. tttwj j°'nt jmssesBior. of property, no cause of action 

211. Plaintiff brought a suit within the scry verge of the arises to one of them for the re<mvery of bis share until he 

Jieriod of - . but did not obtain a decrct; ns it was held is dispossessed by the others, and — runs froiji the date of 

that no fresh order was required in that suit, and 2hal an such dispossession.— 19 W. 11. 344. 

order passed in a foiiner suit was suftieient for the purpose 222. An agreement of the parties to refer the qnestion of 
of that case. Instead of appealing from that decision, he title to arbitration implies an undertaking by defendant to 
brought the present suit, which was held bni-red liy —, his give up poasession if the decision be against him ; and his 

ean.se of action remaining intact.—17 W. It. 4CO. refusal to deliver up possession constitutes a now cfiuse of 

212. Plaintiffs purchased the rights of B at .a sale in action very different from any mentioned in s. 27 Act VIIT 

execution and obtained svmbolical po.s.scssion; but on cf 1809 (B. 0.).—20 W. B. 19. 

attempting to take manual pos.sessu>ii, wore ejected by 22.'». Where land situated within a talook is used by 

defendants. IMd tliat his cause of action arose from the neighbouring villages as a gracing common for the paslur- 

iiusicr._17 W. K. 404. age of their cattle, the presumption is that it is used with 

213. The plea of — was held to fail in a case where it the consent of the talookdar, against whom — cannot run 

was impossible to distinguish the defendant’s possession in by reason of such n.se as if he were out of iwsstwion.— 

his own right from his possession as farmer of the iilaintiff. 20 W. 11. 285. 

_]8 B. 34, 224. The object of s. 29 Act VIII of 1809 (B. C.) is to 

214. ’The “year” within which a suit is to Iw brought ' li.'c the maximum of time within which suits for arrears of 

under s. 27 Act VIII of 1809 (B. C.) should l>e calculated I rent at enhanced rates ought to be brought, and not to 
accoidiug to the British Calendar.—18 W. B. 40.’{. I create a bar to the institution of such suits before the cx- 

,So also the “ months” under s. 29.-23 W. R. 275. |)iration of the year on account of which the arrears are 

21.". A suit to establish a right to a beneficial interest in claimed.—20 W. B. 329. See 23 W. It. 134, 25 W. B. 381. 

the surplus prot'ceds of dehultur laud after providing for 226. S. 27 of the same Act does not apply to a suit for 
the worsliip of the idol, wlicit the parties weie sehaiu, abatement of rent in consequence of plaintiff having been 

was held to tie, not a suit lietwecn co-trustees to the share dispossessed of two monjiahs included in his lease for 

claimed, but ouc to wbicb the haw of — could apply.— which separate routs were fixed.-20 W. R. 347. 

19 W. It. 36. 226. To what cases the — under s. 246 Act Vlll of 1869 

216. Of an estate left by H M, his son's widow (B) is and is not applicable.—20 W. R. 393, 22 W. B. 36. 

became the rightful owner of a moiety and his daughter's 227. Qutere. Whether, upon consent of parties or other- 

husband (S) to the remaining moiety. S conveyed to B wise, the Court has power to extend the perhxl of — under 

by a deed of gift two aimas out of 'his cigbt-anna share; s. 68 Act VIlI of 1869 (B. C.).—20 W. It. 395. 

nn<l within the jwriod of —, commenced a suit against the 228. The — prcscri1x;d by s. 27 Act VIII of 1869 (B. C.) 
Ms for the whole of H M's estate, but pending the suit, applies only to simple eases of possessory actions against 

J was substituted ns phiintiff under a deed of sale from S persons entitlal to receive rent, and not to suits setting out 

to him, and obtained a decree for an eight-anna share, title and seeking to have lights declared and possession 

R (one of the defendants) apjjealcd against the decree and given in pursuance thereof.—21 W, It, 63, 122; 23 W. B. 

bad it modified .against her to a flve-anna share. The M.s 460. St'e also 25 W. It. 217. 

did not apiteal and the decree rcmaineil against them for 229.^ A suit against an agent for the recovery of money 
eight annas. In another suit B’s title to two annas under uuder‘s. 30 Act VIII of 1869 (B. C.), though brought 

the deed of gift from S was established against J, who after- within three years after the termination of the, agency, 

wanls sold to the Ms the five annas which he had obtained was held bwred as not brought within n reasonable time 

and all his right, title, and interest under the decree. The from the date of, the discovery of the fraud alleged against 

Ms thus got possession of the two-annas’ share which J the agent.—21 W. It. 107. 

ought to have held in trust for B. Held that li’s cause of 230. The claim in a suit to recover money due on pay- 
action for the recovery of his two-anna share arose at a ment in kind for the use of land by stacking timber on it. 
period subsequent to the execution of the decree by J, and is of the nature of one for rent and is governed by tlic — 

was witbin the period of —(P. C.) 19 AV. R. 101. See apidicable to money-claims of that kind.—2fl W, It. 124. 

also 23 W. R. 329, 24 W. B. 418. 231. In a suit for possession of land with mesne pofits, 

217. A suit, not simply one to recover occuj)ancy of hind proof of payment of a pairt of the ^rrdfits is snfiScienl to 

from which i)laintiff as a tenant has l-en ejected by the prevent the operation of the law of -—.—21 W. 

J-Mwson who is entitled to receive rent tor the same, but 232. There is no — but that pre36ribed in s. SiPAct VIII 

claiming a right to enjoy possession of the land for a term of 1869 (B. 0.) to the bringing of a suit againiinn agent 

(;f years upon the footing of a mortgage transaction, is not with regard to zeraindaree matters (c.y, a tehscflltlnr) for the 

governed by the — prescribed by s. 27 Act VIII of 1869 roeovery of money or delivery of aecounts papers.— 

(H. C.), which only applies to transactions Ixjtwccn imrtics 21 W. It. 240, _ ’ o 

Ijctween yhom the relation of landlonl and knaiil subsists. 231?. A — of 3 years is applicable to a suft apon a 

_ 19 w. B. 160, ' verbal contract,— 21 W. R. 2<7. 

218. In a suit to establish alight of eiiliaiicem'-iit of rent j 234. The — prescribed in s. 20 Act IX of 1859 cannot be 

fcf an under-tenure, the holder of which coutende<l thntl(, constraed as implying any saving with roiqjecj to persons 

even if the zemtndare# right had }»ssed to pliRntiff by under disabilities, Act tXIV of 1869 notj^rithstandlng.— 

purchase, he,| mk 1 never received rents and his claim was (P. 0.) 21 W. B. 318. 

Imrrcd by -if) and with reference to a compromise under * 286. An objector’s claim under s. 246 Act Vlll having 

which, at thA close of a former litigation^ a obtain sum l>ccn disallowed, he brought a regnlar sBit to establish Us 

liadb^pswV plaintiff as mesne piofito, ii Ws argnwl right and stay the sale, and this being dismissed, Ke 

that tb^MM llem of the rent of the nnder-tenurc, entering brought a se^nd suit for declaration'that the property 


into that sum, must have accrued more than 12 years 
previously ,—BM that the payment of the sum witUn the 
12 years was evidence of a recognition of title sufficient to 
exclude the notion of an adverse possession lor more than 
12yearB.—(P. C.)19W.B. 171. , 

219. Where a judgment-debtor who has appealed to the 
Privy Council obtainsarulentstfromtheHighCourt snspeml- 
iiig execution until security is given, and this rule is subse¬ 
quently made absolute, it does not operate against the 
dcorec-bolder in the matter of time; not running against 
him until the result of the appeal is known, or the rule 
otherwise falls to the ground.-19 W. R. 186. 

220. Iguoranco of the can.se of action having aoerned 
d<^ not give a plaintiff a longer time for suing, unless the 
ignorance has been produced by the fraud of the defend¬ 
ant.-19 W, R. 269. 
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wluoh was still in his possession was his a»i(l was not 
a^te4 by the sale,—//«M that, in calculating —, no 
^pdnction could be mode for the time consnmwl in the 
first suit.—22 W. E. 162. 

• 28fii In a suit to recover possession of certain villages 
belonging to a talook which had been sohl by ttovemment 
for arrears of revenue, where plnintifi alleged that they 
ought not to have lK*n sold ns they were not subject to 
revenue but were Mocassa villages which had liecii alie¬ 
nated from the zeinindaree and paid a quit-rent only to 
the semindar, the second defendant who was the purchaser 
and in actunFpossession pleaded — as a bar, and plaintiff 
urged that a fresh cause of action arose in consequence of 
some proceedings of tb^ Government by which they mode 
a new grant of the villages to the second defendant at an 
increased revenue. Held that such grant would not give 
a new cause of action and cannot affect the time when ihe 
only cause of jsotion arose to plaintiff. —(P. C.) 22 W. 11.187. 

2.S7. In a "suit for abatement of rent founded on an 
agreement that, at a certain time, the land should l>c, 
measured, and if found leas than the quantity named in 
the agl^■ement, there should be an nl)alcment of rent, il. 
having lieen found that plaintiff never elalmetl abatement 

• but continued to pay the rent for 6 years, the suit was 
licld barred by —.—22 W. R. 276. 

238. Payment of malikkana by E on account of land hi'ld 
jointly bv E and A, will save the operation of — against 
A.-22 W. E. 561. 

230. WTierc a jdaiutiff sued to establish his right to 
recover certain rents, and after oidaining a decree,brought 
.another suit for arrears of rent, he was lield entitled to a 
decree for the rents of thr(S! veai's only, .as there was 
nothing to prevent, his including in the former suit a i-laiin 
for rent as well as for declaration of right.—23 W. P. 280. 

240. In a suit for possession against a vim'asdiir who 
jileaded —, tlic Judge was held to have been in error in 
Riding to the time for which the defendant had held under 
the mfem* lease, the period of possossion by the lessor, 
Isie.ause the one is not in eontimiatiou of the. other ; the 
holding of the lessor being ((uite a different thing from the 
holding of the lessee.—23 \V. If. 331. 

241. Wheie a decree declared jdnintilT entitled to got 
possession of a certain quantity of land on a hviirtirra 
lieing made, and the decree-holder, after allowing bis right 
to bc^iarred by Itwsc of time, applied to the Collector and 
had a bvttmrra eifeetod and obtained merely fomial |ios- 
session. such possession was held to give him no fresh 
cause of action.—24 W. R. 33. 

242. A purchaser at a sale of a Government kUas mehal 
docs not require any peculiar right different from that of 
any other proprietor; nor does the fact of his purclmsing 
from Government give him 60 years within which to bring 
a suit for possession or any further time tlian is allowed 
to any other purchaser by the onlinary hilv of — 
24 W. E. 64. 

243. The Courts of this couutry lijivc no power to refuse 

relief on the ground of more delay (as where plaintiff 
claimed to have a drain passing through his land closed), 
where plaintiff establishes a right not affected by —.— 
24»W; E. 97. : 

244. In a suit for possession, Vherc defendant admits 

tenancy and there is no finding to the contrary, the pourt 
cannot regard Ids possession as adverse, and apply the law 
of — even if plaintiff has not hail-possession for 12 years. 
—24 W. R. 113. , • 

246. Where plaintiff miltle over a Government promissory 
note to defendant for the purpose of drawing interest, but 
fraudulently kept it notwithstayding a promise (whereto 
plaintiff consented) to retiim il within a given time, which 
promise had not been fulfilled although repealed demands 
had been iffade, plaintiff’s eause of action was hold 'to 
accrue from the date of that promise.—24 \V. B. 224. 

246. The rights and interests of plaintiff’s eo-sharcr having 
been sold unler a decree, the purchaser possessed himself 
of plaintiff’s share as well as of bU own. Held in a suit 
to recover possession that plamtiff was not bound tq bring 
his action within one year from the date of dispossession, 
but that he had a right to the — of 12 years.—24 W. E. 302. 

347. In a suit for resumption of lakkera^ land, in which 
defendants (into- alia) pleaded — alleging that they had 


lieeu in possession more than 12 years without acknow¬ 
ledging plaintiff as landlord, both the Lfiwer Comts decreed 
the claim holding that plaintiff’s cause of action arose on 
the date of a resumption deiTcc obtained by him against a 
third party,—/TeW that the decision was erroneous in law, 
as the resumption decree did not give plaintiff a cause of 
action agaiiyit the present defendants, and that it was for 
him to show that his claim was not barred.—^24 W. R. .389. 

218. Where n plaintiff, who has obtained a decree for 
possession of immoveaWc property, undergoes the mere 
ceremony of receiving fornfal possession on the snot by 
beat of drum and posting of bamboos (as proiriaed by 
8. 224 or B. 261 Act Vllli, and then allows 12 years to 
elapse without taking any steps to acquire and assort 
actual pos-session, he loses tlie title conferred by the decree. 
—24 W. R. 418. 

249. In ascertaining the amount of a judgment with a 
view to determining whether execution of the decree is 
b.arrcd by s. 68 Act VIII of 1869 (B. C.), the interest which 
accrues subsequently to the date of the decree is not to be 
inc,1udc(j.—24 W. E. 442. 

250. A joint decree against, two defendants for a sum 
exceeding .6(X)Ils. cannot Ik; ilivided so as to fall within 
the scojs- of s. .68 Act VITI of 1869 (B. 0.).-26 W. R. 66 

251. A suit, which was one noi tor reversal of a sale 
alone, but for ileclaration of title and recovery of pos¬ 
session by setting aside the decree and the bond upon 
which it was based, is not barred by the — of one year.— 
25 W. 11. 148. 

252. Does not bar a suit brought to establish plaintiff's 
right to sell mortgaged projicrty in satisfaction of the 
iiiorigago debt.—2.6 W. II. 189. 

2.63. On an application for refund of money deposited 
as eost.s, which was alleged to lie iiarred by —,—Held that 
as litigation was protracted between the parties for many 
years, and tin; ijiiostion of liability for costs remained 
imscttled all that time. — would run. not from the date- 
of the oj-iginal order entitling n])plieant to refund, but 
from the date of the eoneliisiou of the proceedings in the 
final ai>|toal.—2.6 \V. It. .309. 

See Abatenioiit 11. 

Acquiescence 4. 

Adverse Possession. 

Ancestral Propert)’ 12. 

Appeal 140, 159. 

Arbitration 7. 

Attached Property 4. 

Auction-Purchaser (Execution Sale) 8, 19. 

„ „ (Revenue ,, ) 2, 8, 18. 

Certificate 10, 49, 66. 

Churs 88, 8.5. 

Compromise 18. 

Contract 4G. 

• Contribution 13. 

Co-sharers 4, 9, 44. 

Costs 8. 

Declaratory Decree 15.] 

Decree 1. 

Deposit 6. 

Dismissal of Suit or Appeal 12. 

Dower 8, G, 12, 18, 17. 

Endowment G, 16, 52, 60. 

Enhancement 91. 

Evidence (Estoppel) 81, 88, 62, 123. 

Fine 9. 

Forfeiture 8, 6, 8, 22. 

Ghatwnls 11, 14, 81. 

Guardian 12. 

High Court 74. 

Hindoo Law (Adoption) 68, 64. 

„ „ (Alienation) 4, 6, 7 

>, (Coparcenary) 5. 

„ Widow 79, 86, 87. 


17 
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Limitation {continued). 
/fsVeluBtalments S, 16, 18, 20. 

Iiftervenor 15, S5. 

Jurisdictiou -15, 282, 606. 

Khas Meb.als 2. 

Lakhoraj 9, 18, 18. 

Landlord and Tenant 19, 21. 

Limitation (Act XIII of 1848). 

„ (Act X of 1859). 

„ (Act XIV of 1859). 

„ (Act mi of 1860), 

„ (Act IX of 1871). 

,, (Execution of r>ecrec). 

„ (Reg. in of 1798 s. 14). 

,, (Re{^. II of 1805). 

Loan 5. 

Lost Document 1. 

Muliklmnn 8. 

Manager 18. 

Mesne Profits 5, 11. 

Miscellaneous Appeal 2. 

Misjoinder 9. 

Moknrrnreo Tenure 8. 

Mooklitar 9. 

Mortgage 3, H, 28, 32, 48, 76, 85, 106, 11.8, 
160, 2.88. 2.59, 268. .803. 

Objection (under .s. 348 Act VI11 of 1859) 9. 
Onus Prob.andi 25, 26, 81, 46, 61, 75,113,155, 
194, 2.53. 

Pauper Suit or Appeal 8. 

Plaint 18, 22. 

Po.sscs3ion 28. 

Pohsessory Aw.U’d 3, 7. 

Practice (Amendment) 21. 

„ (Appeal) 4, 18, 80, 39, 40, 41, 52, 53, 
.57, 60, 62, 67, 9.8, 98. 

„ (Attachment) ia. 

,, (Execution of Decree) 4, 29, 31, 56, 
118, 188, 227. 

„ (Possession) 8, 38, 40, 43. 

„ (Review) 2, 11, 65, 71, 74, 82, 83. 
Prescription 2. 

Privj' Council 87. 

Putnee Talook 116. 

Ratification 2. 

RegisU'ation 114. 

Remand 18, 18, 20, 34. 

Res Judicata 77. 

Resumption 4, 5, 22. 

Revorsitmer 5, 8, 16. 

.Sale 149, 179.. 

„ Law 6. 

Securities (Government) 1, 

Set-ofiT 12. 

Settlement 5, 12. 

Sbikmco 6. 

Special Appeal 8, 12, 81, 133. ' 

Specific Performance 2. 

State Offences 1. 

Summary Award for Rent 4. 

Trust 6, ^ 

Under Tenures 18, 

Waste Land ?, 8. . 

Zur-i-peshgoe L we 7, 87. 


Limitation (Act XlIZ of 1848). 

1, The decision o! a Oollootor under the Bntwarra Law 

is not on award within the meaning of Aot XIIL~ 
W. K. F. B. 11 (1 Hay 92, Marshall 37). , 

2. Act XIII applies only to suits for contesting the 
justice of an award as Lietwecn the contending ^larties) and 
not to suits for the purpose of amending a scttletnent and 
estaiilishing the rights of persons who were not parties 
contesting between themselves beftre the Collector.— 
(F. B.) W. B. F. B. 128 (Sov. 831). See aUoSesr. 829. 

S. A decision before the Survey authorities, not between 
two landholders whose estates adjoined, but between a 
BujKsrior and inferior holder of an estate, cailnot be pro¬ 
tected under Act XIII.—.] Hay 427. 

4. Th.i order of a Commissioner of Beveime striking an 
appeal off tlio flio is not an nwanT within tlm meaning of 
Act. XlII.-l Hay 555, 2 Hay 41. 

5. IMaintiff having successfully defended a snit bronght 
against him by defendant who had obtained an award of 
llie Ilovennc aiithorities, was held not barred by — in now 
suing to sot aside that award more than .3 years after it 
was passed.—2 H.ay 69. 

0. The rejection ()f a petition Ijy n Survey Ameen, on 
account of |»lnintiff’.s default, is not an award within the 
moaning of Aot Xlli,—-2 Hay 85. 

7. Tile order of a Deputy Collcotor in the Survey Depart¬ 
ment striking off a ease is not an award willdn the mean¬ 
ing of Aot XIII.—2 Hay 4(H) cMarshall :t2!t). 

.■<. A plaintiff who sued witldn 3 years of the date on 
wliieh ills elaim for a settlement was rejected by the C!om- 
inissioiier of Ilevenue on ajipe.al from the Ct>llector, was 
lield to l)C within the llmilnlion laid down in Act XIII. 
—T.. If. !»:t. 

!). M, in support of his claim for a seltlcment before the 
lfi-V)!iiue .aulliorilies. tiled a deed of eouipromise under 
whieli plaintiff m)W elaimed, and wldidi purported to state 
that iilaiidiff and M were to share in file settlement. M’s 
e.Iaim w.as contested hy defendant and rejected by the 
S"llling officer. IJrltl (h.al this was an award to which 
plainliff was a party, and timt as his suit had not been 
liroiight witliiii 3 years, it was b.arred by limitation under 
Act XIII of 1848.—Sev. 43". 

10. In an order to a|iplj' —, there imisl be an .award, i.c. 
an adjudieation after a oonlenlioii lielween the parlies 
befoi'e the Survey .autholilios.—VV. If. Sp. 30. 

11. A suit substantially to vary the boundaries laid down 
in a Survey award, must Iw brought witliin 3 years from 
the date of the award.—W. 11. Kp. 38. 

12. Aet XIII cannot tje iippiietl to bar a suit to assess 
land as rent-paying.—W. It, Sp. CO. 

13. The order of a UiJimty Collcotor under Beg. VII 
of 1822, declaring the lands in dispute to bojoy/re/v 
latnls, is an award within the meaning of Act XIII and 
must bo .sought to bo set aside within 3 years.—W. B. .Sp. 110. 

11! Xo dcJlnetion on .aeeonnt of minority or other legal 
disability is allowable under Aet XIII.—W. 11, Sp. 140, 
5W. R.‘27. 

15. IVhere a jierson appealed from a Collector’s award 
under Aet XIII, and bis appeal having been struck off, he 
tiieu sued ^to set aside the award, — was held to,fom- 
menee from the date, of tlie award and not from the date 
of the order in the intiffeeluai appeal iiroeecdiiigs.— 
W. K. Sp. 378 (L. U. 151). 

16. The rejection by a Survey Officer of a claim Weansc 
it li.-ul not been brought forward sooner, is not an award 
within the meaning of Aet XIII.— 1 W, B. 1(4, ' 

17. An award of the Survey “authorities ollopting an 
order under Aet IV of 1840, is not illegal nndeonsequCntly 
governed by —.—1 W, B.^20. 

18. An order of a Superintendent of Survey slriking off 
an apiieal, is not an award within the meaning of Act XIII. 
—T W. B. 328. 

19. Act XHI docs not i>ar a suit to set aside a, Survey 
award to which the plaintiff was ,bo party but isan audtion- 
purebaser at a sale for arrears of levenuo aubseqaant to 
the award.—3 W. B. W56. 

20. A Collector’s order rejecting a claim to allwial 
land on the ground that a settlement has been, con¬ 
cluded, is not an award within the meaning of Aot XIII. 
—7W. a.42, 

21. Act j|llll operates In certain cases to give to a 
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LnoTATJON^AcT Xin OP 1848) {carUimed). 

Survey award the full ofEect of a decree of a Oivil Court hy 
takhig _ away from the Courts the power of entertaining 
aiijusuit for contoBting tlic justice of such award after a 
HmiCed time,—28 W. R. 173. 

*S'ee Limitation 20. < 

Survey 8, 9» 

Litoltation (Act X of 1859). 

1. The word* “ time of jmsBing of the Act ” in Act X 
of ]fl6» must be reckoned from the date on which the Act 
received the Governor-General’s assent, and not from the 
date on which it came into operation.—(F. B.) W. R. F. B. 
120(1 B. J. P. j;H2; Sav. 8a). 

2. The words “ passing of this Act ” in s. 3.3 must lie 
tnkon.to moan the date when the Acrt’ecoived the Qoveniss - 
General’s assent, and not the dale on which it came into 
ojwration.—2 Huy 510 (Marshall 410). 

3. A suit under Act X of 1859 against the surety of an 
agents ia governed by the — prescribed by s. 30 and not 
s. ax -n. See alee 8 W. B. 169, 12 W. B. 116. 

4. The time limited hy s. 14+ for suing in respect of dis- 
^trainti^or rent, is to be reckoned, in the ease of a suit for a 
wrongful dislress afterwards abandoned, from the abandon¬ 
ment of the distress, and not merely from the d,Hlc of the 
original seizure.—2 Hay 697 (Marshall 470), 3 W. E. 
(Act X) 139. 

5. The words in a. 32 “after the passing of the Act” 
refer to the date when the Act was passed, and not the date 
(111 which it came into operation.—W. R. Sp. (Act X) 6 
(Marshall 637; 2 R. J. P. J. 17). See nUoYf. 11. 8p. 
(Act X) 19. 

6. A Piitnee sale was after long litigation finally set 

aside on account of irregularity. Jlehl that the time 
occupied in that proceeding could not he deducted in 
reckoning the jicrioct within wliicli, under s. .32, an action 
cSuld lie brought for the original arrears.—3 H. 3. P. J. 147, 
(rererne/l Irj/ Pi'ivy Covneil) 11 W. R., P. C.. 6 ; mid tee 
37. 88/w<rf; 18 W. R, 8. , 

7. A suit bi-ouglit within 3 years from the passing of 
Act X of 1859 for arrears of rent of 1266 to 1268 .and three, 
months of 1269, was held not barred by — under s. .32; 
the claim for the arrears of 1266, whicli were not due till 
1267,•being in time though that was a period pmwliiig the 
|iassing of the Act.—W. B. Sp. (Act X) 69. 

8. Where a zemindar distrains the crop of a piece of 
land, and two different parties each claim 1o bo the teniuit 
of it, neither of them is barred by the liiiiitation laid down 
in a. 140, which only applies tj^ the case of two rival 
zfjmindars claiming the rent of the same piece of land.— 
W. B. Sp. (Act X) 70. 

9. The limitation under s. 32 does not admit of excep¬ 
tions.—1 W. R. ItX) (.1 It. .T. P. ,7. ]«.S)d W. B. 1+2 
(3 n. .J. P. .J. 221). 

10. Hulls under Act X of 1859 are governed by the rules 
of limitation therein incnlioned.—1*W. E. 319. 

11. The limitation under s. 77 is not apffii('able to u suit 

for possession of the whole estate brought after a' claim 
apjaiffst the tenants had been dismissed under that section. 
-2W. K. 197. . ; 

12. The limitation pvescrilied by s. 28 applies (Aly to 
suits brought nndei’ that section.'—(F. B.) 2 W. it. 205 
(4 B. J. P. J. 194). 

13. A landlord, aftoi' having obtained a derr^ for 
enhancemefft against his tenant, sued him for arrears (jf 
rent. Held (with reference to ss. .30 and 32) that tlic snit 
might be brought within one year from the date of the 
final decree fixing the rent in*tho suit for enhancement 
nr within three years from the end of the month of Jc.yt. 
of the PuiJy or Willaity year for which such rent is 
elaimed.—2 W. R. (Act X) 61 (4 B. J. P, J. 146). See 
30 poet. 

14. An arwar of rent is not due vvithin the meaning of 

8. 82 until the rent itself has been determined.—2 W. B. 
(Act X) 82. • 

16. Ss, 77 and 140 do not apply to a snit in a CfivB Court 
for confirmation of possession of land regarding which 
plaintiffs had nnsncoessfully sued before the Collector to 
ustahlish f hat it was their own rent-free land.—2 W„. R. 
(Ac X)96, • • 


16. The fixing of the rate of rent in an execution proceed¬ 
ing of the Civil Court wiU not save—.—8W. B. (Act X) 2. 

17. Where a suit is pending to determine the rate of «nt, 
back rent can jbe sued for only within one year of the 
determination of the rate.— Ib. 

18. Will not lake a fresh start fiom an action which, 
though partly declaratory, admitted of a decree for rent.— 

3 W. R. (Act X) 19 (4 E. J. P. J. 401). See 30 poet. 

19. How applied in a suit by a zemindar brought under 
8. 24 Act X for money improperly charged in agent’s 
.accounts.—3 W. R. (Act X) 121, 8 V». B. 169. 

And how under s. 33.—9 'VV. R. 829, 11 W. E. 163, 
12 W.B. 116, 21 W, E. 164. 

20. Under s. 92 no process of excoution can issue after 
the lapse of 3 years from the date of judgment for a sum 
not exceeding oOOEs.—3 W. R. (Act X) 131,167 ; 4 W. R. 
(Act X) 27. See aim 1.3 W. R. 296. 

Unless a proper application for execution has lieen made 
within 3 years from such date.—6 W, R. (Act X) 84. 
{afliifiied by F. J}.) 13 W, R. F. B. 3. 

So hold also under s. 68 Act VIII of 1869 (B. C.).— 
20 W. R. 396 ; 24 W. B. 16. 

21. The time allowed to contest a decision under s. 77 is 
one ycai’ from the date of the Collector’s decision and not 
from that of the Judge in ajipcnl, althoirgh the Collector’s 
decision may have been favorable and the Judge’s adverse 
to the plaintiff.—3 W. R. (Act X) 166. {Over-ruled by 
F. If.) See 6 W. R. (Act X) 2.3. 

22. The limitation under the same section for a suit in 
the Civil Court to try the question of title, conrits from the 
date of the decision of the Collector in appeal.—4 W. B. 
(Act X) 21 ; {affinned by F. S.) sec 6 W. B. (ActX) 23. 

23. In computing the limitation under the same section, 
the date of the decision must bo excluded.—4 W. H. 
(Act X) 30. See 16 W. R., 0. J., 1. 

21. The dismissal of a former suit to contest a notice of 
enhaiieoinent on (he ground of protect ion ns a mokurrureedar 
holding under a pottah, is sufficient to take the present 
snit for arrears of rent at the enhanced rate out of the 
operation of the proviso in s. 32.—6 W. It. (Act X) 61. 

25. Limitation under s. 77 only bars a suit wfithin the 
comi^etency of Revenue Courts to decide, but not suits on 
inattcr.s of general proprietary title.—6 W. B. (Act X) 86, 
87, 921 7 W. E. 162; 8 W. R. 294 ; 26 W. R. 66, 481, 660. 
iSr «7.«i 14 W. R. 464. 

26. The mere absconding of an agent on a certain date is 
not such a (letcrminatiou of the agency as to cause limita¬ 
tion to run from that date, if the agency be one for a fixed 
peri<Kl.-0 W. K. (Act X) 29. 

27. How applied where a party who had unsuccessfully 
inlerveiied in a suit for rent sues for po.sscssion.—C W. R. 
(Act X) 38. 

28. How a)>i)Ued under s. 30 in a suit for aripoi-s of rent 
of a talCHik which, by a decision of the High Court, was 
taken out of the cla.ss of those protcctcdby s. 51 Reg. VIII 
of 1793 and deel.ared liable to enhancement.—6 W. B. 
(Act X) 12. 

*29. H. 32 (l(X‘s not aiitliorize the recovery of only 3 years’ 
rent.—6 W. I!. (Act X) 63. 

30. in a suit for arrears of rent at enhanced rates com¬ 
menced within one yeor after tlie decree (jf a Civil Court 
declaring plaintiff’s right to enhance and more than three 
years after the end of the last jear in respect of which any 
portion of the lent sued for w.as claimed, the non-payment 
of the enhanced rent and not the declaratory decne was 
the cause of action ; and the snit is governed by s. 32 
and not s. 30.—(K. B.) 6 W. H. (Act X) 77. Hut tee 
1 W. R. 405. 

81. The limitation of 6 months proscribed by s. 6 Act Vi 
of 1862 (B. C.) applies to deposits made under s. 6 after 
•rents have become due, and does not interfere with the 
limitation for suits for enhanced rent under s. 32 Act X.— 

6 W. R. (Act X) 98, 8 W. B. 353. 

82. The word “ Collector,” as used in the proviso of 

H. 1+OeAct X, means the Collector or Deputy Collector who 
Wakes thefinal decision froiu^which limitation will begin* 
to rnn.—0 W. B. (Act X) 102, ^ 

83. The limitalion prescribed by s. 30 applies omly to 
Suits instituted under this Act.—7 W. R. 243. 

84. Whew defendant failetl in a contract to plant 2000 
l)oetle-nut trees within 6 years of date of lease, plaintiff’s 
cause of action is not an annually recurring one, bufaocruea 
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Luotitiok (Act X of 18591 {ayiitinned). 

at the expii-atiou of the 6 years, and he is hound undta- 

8. 80 tb sue for cancelment of lease within one year from 
that date.—11 W. U. 462. 

36. The 1 imitation of 3 yoar.s for a suit to recover 
arrears of rent must, under s. 32, reckon, npt from the 
dale of instalments, but from the last day of the year iu 
which the nn-ear becomc.s due.—11 W. It. 637. ive alto 

15 W. K. 623. 

3(i. The limitation specilietl in Act X has rutcreuce 
c-xclusirely to .suits brought and determined under that 
Act, and not to units to enforee liabiUtics arising out. of 
etiuities ns against parties who were not the oatcnsil)Iu 
tenants.—13 W. K. 3i»0. If! W. It. Cl. See lit \K. It. 317, 

37. Where limitation is pleaded in :t suit for arrears of 
rent, daiuction must Ijc allowed to the landlord for the 
time he was suing to eject defemlant-s as trespassers.— 

16 W. R. 73, 19 W. It. IH. See next eaee. 

38. During the ijcriwl that iitigation i.s going im under 
cl. 6 s. 2:i and a. 78 Act X for ejectment and nr^;cars of 
rent, the defendant’s tenancy atwl obligation to ])ny rent 
arc in sns|>euse; but by payment of rent nmlcr the latter 
section, a continn.ancc of the tenancy is effected, the obli¬ 
gation to pay rent again arises, and the — under s. 32 tben 
begins to run.—17 W. It. 4l.i. 

39. The right of suit of a elaimaiit umler s. lt)7 is not 
wibject to the year’s limitation therein mentioiicl, unless 
bi.s olaim has lieen duly heard in the manner ]>r(‘seriboil 
by the section.—24 W. 11. 260. 

See Enhancemeut 45. 

Jurisdiction 254. 

Limitation 25, 2C, 109. 

„ {Act XIV of 1859) 14, 28, 29, 80, 
41, 67, 108. 

Principal and Agent 10. 

Rent 28. 


Limitation (Act XIV of 1859). 

1. Asuit to recover jiersonal property (e.y. crop of indigo 

plant) carrietl away and appropriated, or for the value of 
such property, is not a suit for damages for injury to 
personal pro])e.rty within the meaning of cl. 2 s. 1, but is 
governed by el. 16.—(F. B.) W. It. P’. B. 126 (,S. 0. 54, 

Sev. 114e). See uUo 6 W. R. 5(», 17 W. It. 277. 

2. In a suit for mesne jn-ofits, under ci. 10 s. 1.— 
(P\ B.) W. R. V. B. 163 (li. It. 1). tiee alee 6 W. It. 130. 

3. A jmynierit of interest upon a bond I'oos not take the 
debt out of the o|)ftration of the Statute.—S. (!. C. 40. 

4. The limitation of 3 years npjdies only where llic 
written engagement is not registered within 6 months.— Jh. 

6. A writing on the l>aek of a bond aoknowlcdging the 
debt, is an acknowltslgment within the meaning of s. 4.—75. 

6. A suit for balance of money lent with interest does 

not come under s. 8, luit under cl. 9 s. 1 ; and a paymelit 
on account does not keei» alive the claim if 3 years from 
the time when tlic debt heeame live, have clap.sed, unless 
there is a written engagement signed by tliejiartyengiigiiig 
to be Ixmnd thereby.—S. C. ('. 92 : 4 W. It., S. (!. 1. 

See 75 punt. 

7. The time of limitation runs from the period when the 
contract was broken and not from the time that knowledge 
of the breacli of contract first cami' to plaintiif, whether 
the breach of contract was patent and di.sc()vcrablc, or 
concealed and undisi-ovcrahle. Thn«, where a leasee out 
trees contrary to the piovisions of his first lease and the 
lease was renewed, limitaliun was held to run from the 
breach of contract, and not from the lessee’s knowledge of' 

W. E., a. C. C., 9 (S. 0. V. KH!). 

8. Property being attached undcradecrceUrfore Act VIII 
of 1869, a third party claimed to be entitled as against the 
judgment-creditor, under a bill of sale. The Judge cu'iul^d 

< into bis claim, found that the assignment was frundQRmt 
and ordered that .U»e property should lie sold under the 
decree. Held th^ihe order of the Judge was a summary 
decision of a (Sviire^rt within ct 8 s. 1, and that a suit 
by tlie claimaJft forine recoveiy of t^e projierfv instituted 
' after the expirattoh of a year from the'date of the order 
was barred by tbe-clausa.—Marshall S20. - jBvteee C. W. R. 21, 


9. Cl. t> s. 1 applies to the grant of a eertiflente under 
Act XXVII of 1860, and also to an order passed under 
Act XIX of 1841 refusing to put a person in jwssession of 
property as a mohuut .—2 Hay 633 (Marshall 673). 

10. iSuits ponding or instituted in Assam bifore 11th July 
1862 arc not affected by Act XIV of I860.—1 R. J. P. J. 102 
(Sev. 68). 

11. The provisions of s. 14 (allowing a dednotion for 
pendency of suit in wrong Court) do no£ apply to a suit 
under Act X of 18S9.—W. R, 8p. (Act* X) 18 (2 E. J. P. J, 
86), 2 W. li. (Act X) 96, 6 W. R. (Act X) 44. Sec aho 
9 VV. K. 670. 

12. A suit lirougbt iiuder Reg. II of 1819 was hold baiTed 
by el. 14 H. 1.—L. It. 169. 

13. Money paid by a co-shiircr in excess of his own 
liability under a joint lease, is miney paid for the use of 
his co-Iesstie, and not money lent. 01. 16, and not ol. 9 s, 1, 
applies to such a ease.-cL. r. jgs. 

14. S. 14 docs nut apply to suits to which s. 30 Act X is 
ajiplieahle.—Kcv. 103. 

15. Periods eompiital from the pn.ssing of the Act are 
eompnteil from 6tli May 1859, although the Act came intc. 
oiieralinn at n subsequent date.—Sev. 699. 

16. S. 7 applies to a ea.se where plaintiff is one of the 
parties to a (iiial onler iu an Act IV of 1840 case, where he 
not only did not aver dispossession under that order, but 
denied .any and all dispossession.—Sev. 836. 

17. The admission to a third narty in writing that a sum 
is due, is not such an aekiimvlcdgraent of a debt under 
s. 4. as to remove such debt out of the. Statute.—2 Hyde 14, 
See coiitni 3 W. It., S. C. t(, 6 (S. V. 0. 131). 

18. (!1. 13 s. 1 apjilies to suits for the recovery of 
maintenance, whether the right to veeoivo maintenance 
arises out of the general law, or out of a sjiccifle deed 
granting siieli maintenance.—W’. R. Sp. 13. See alee 
31 \V. It. 351. 

1!(. Under Act XIV a suit for mesne profits may be 
brought within 12 years from the date on which a decree 
for iiosscssion was passed.—W. R. Sji. 79. 

•20. According to ci. 14 s. 1, a suit l>y a dur-pntneedar, 
who purchascil at a sale under Itcg. VJJl of 1819, to resume 
an alleged invalid lakliernj toiuire, must lie brought, not 
within 12 years from the date of his purehnse, lint within 
12 years from the date wlien llie right to sue aeemod 
to the person umler whom he elaiuis.—W. It. Sp. 170, 
16 W. It. 136. 23 W. R. 21. 

21. Wlierc a suit to recover iiropcrly comprised iu an 
Act IV of 1840 order was originally inslituUsl, through 
frandnlciit under-vaination of claim, in a Sudder Ameen's 
(!ourt liefore Act XIV came into force, hut the plaint having 
been retunicd was suhserincntly lileil in a Principal Sudder 
Ameen’s Court after that A'et came into force, the suit was 
held governed by cl. 7 s. 1.—W. R. Bp. 280 (L. R. 02). 

22. No other cause of disqualification, than those men¬ 
tioned in Act XIV, can save limitation.—W. R. Sp. 290. 

23. The olijoot of s. 11 is merely that no limitation will 
ii]))>1y to a case in which the person suing was dh qualified 
when the cau.se of actio.i arose, though the suit might he 
hrouglit after the ordinai'y period, provided it is within 
3 ye.ars after the disqualification ceased.—W. 11. Bji. 302. 

24. (-’1. 2 s. 1 docs not apply to a suit for damages 
for the total and illega], appropriation of propertv.-^ 
W. 11. Sp. 322 (L. R. !)8). 

26. In a suit for a share in joint family property, the 
Court should ascertain whether plaiiitifit has received* any- 
lliing within 12 years or within what time. If he has, or’is 
otherwise shown to have liecn in joint possessiov., cl. 13 s. 1 
will apply.—W. R. 8p. .349 (L. It,*126) ; 11 W. R. 73,182 : 
15\V. R. 400; 17 W. R. 461. 

26. That defendants by means of collnjiion with others 

obtained po8.scssioii of the qiroqicrty in originally 

by unfair means and therefore held it fraudulently, is not 
the kind of fraud provided for by s. 9.—W. R. 8p. 9/^. 

27. How applim under '9. 14 where on nnsuctMasful 
eluimant, after consnming time by bringing an illegal 
apqieal (which is subsoqucutly thrown out) brihgs a regular 
suit to establish ids right as provided by s. 246Act vIII 
of 1869^-W. E. Bp. 371 (L. B. 144). 

28. B. 14 is not applicable to suits barred by limitation 
under Act X of 1869, which are expressly excepted from 
the operation of Act XIV by s. 8.—W, R. 8p. (Atct X) llS 
(3 R;. J. r. J, 102), 
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29. In caees where the special rules of limitation pro- 
Bvihed by Act X apply, the proviainnH of Act XIV haire no 
plication.—W. E. Sp. (Act X) 11(1,133 (3 R. J. P. J. 123), 
rw. E. 131 (# U. J. K J. 219). 3 W. B. (Act X) 5. 

, 80. In a suit goTerncd by the limitation prescribed by 

- s. 32 Act X, a plaintiff is entitled to.no deduction under 
s. 14 Act XlV rfor pendency of suit in a Coui't without 
jurisdicUon.—W. B, Kp. (Act X) 120 (3 E. J. P. J. Ill), 
1 W. B. 87. See aU» 16 W. B. 81, 

81. S. 2 Act XI of 1861 does not give a fresh starting- 
point, but simply restricts the opemtion of s. 20 Act XIV 
until Ist January 1882.—W. R. Kp., Mis.. 0; 3 W. B., 8.0. C.. 
8 (S. C. C. 138); 4 W. E., Mis., 24; GW. R., Mis., .30. 

32. Where the last ^plication to execute a decree was 
made in Novemba-1862, it wns held that the case must Ijc 
disposed of under Act XIV.—W. (J. Sp., Mis., 6. 

33. According to s. 21, the application for execuflon 
must he made within 3 years from the imssing of the Act 
and not from its coming into operation. Act XI of 1861 
notwothstanding.—W. B. Sp., Mis., 27; 2 W. B., Mis.. 17; 
3 W. B., Mis., 2 ; 4 W;. E., Mis., 13 ; 0 W. B., Mis., 104. 

34. S. _11_ not applicable to ixsmous who had attained 
their majority before the passing of the Act.—1 W. R. 62. 

, 35.- Only 0 years’ mesne proBts arc recoverable under 

cl. 16 8. 1, mesne profits not being included within the 
words any interest in immoveable j>ro))crty” in cl. 12.— 
1 W. H. 65, 8.3 ; 3 W. H. 13 ; 5 W. «. 219 ; 6 W. If. 78. ]2il. 

36. Atlcstation Ixdiire a f.'ar.ec is not registriitioii within 
the nicaniiig of cl. 10 s. l.aiid c<msc(|iiciilly a suit under 
a lease attested licforc a (.'ascc is subject to the limitation 
of 3 years preaerilicd by tlwit elausc.-^-l W. Jl. 89. 

37. (.'1. 10 s. 1 applies to a suit upon im iiistalmeiit- 
boiid, Uic liinitalion coinmcncing from the date of the last 
unsatisfied payment.—1 W. It. 121. 

B.**. No deduction c.ni be allowed under s. 11 for litigation 
against a wrong party.— IV. 

39. A sail, for ixisscssion again.st an agent oi' deputy 
A charge of endowed iiropcrty is not barred bv s. 2.— 

1 W. 11. 126. 


40. The zemindar's right, of ivsutu))lioii. wl*cn lost unilcr 
cl. 14 a. 1, cannot he revived by a putneedar deriving his 
t'tle from and cliiiniing under the zemindar.—1 W. B. 197. 

41. No deduction under Act, XIVenn he allowed in a 
suit brought under s. 33 Act X more Hum 7 years after the 
iletcilnination of defendant's agency, where n<i fr.aud is 
pleaded by plaintiff.—1 W. It. 265. 

12. A suit for household articles or gotsls siijiplied by 
retail by an ordinnty trader, is governed by cl. 8s.].— 

1 W. R. 308, 7 W. H. 101. See II W. It. .529. 

.43. Ill a suit to lecovi'r mesric profits in the shape of 
rent due on a pu/nee tnehnl, the poiiod of jKOidency not 
only of a former suit for rent of the same putnee for the 
same year, hut also of.a formci' suit for posses.sion of 
the jiiitner, was allowed to be deducted uiRlcr s. T4.— 

1 W. B. 310. See aUo (1*. 20 W. It. 380. 

44. Cl.*6 s. 1 does not niiply to an order under Act XIX 
of 1841.—1 W. It. 311. 

45. Execution should be sued out witliifl 3 years from 
the passing of Act XIV, and nut from the date of the Act 
cotmlig into operation.—1 W. It.. Mis., 0; 2 W.*ll.. irfis., 1. 

Ki. Deduction under s. 14 istmly claimable where the 
Court before which the fomicr suit was brought ha<l no i 
jurisdiction and where there has lx;en no adiudicatioii.— 1 

2 W. It. 9, ii., Mis., 1. See 7 W. It. illO, !) W. H. 1.55, I 

1.5 W. B. 69. • 

And wbitfe the Coui't finds that the suit was prosoculcd ! 
Ve-nA fde and with due diligence,—17 1!. 518. I 

47. Cl, 3 s. 1 applies to a suit brought against a person I 
who has obtained poKscssimi oT immoveable projairty by j 
delivery under s; 264 Act VIII of 18.59.—2 W. E. 55. i 
4 W. B. 42,» See «Ue 5 W. B. 123. See 20 W. It. 16.5.* j 

48. Cl. 16 B. 1 applies to a ||iit for damages against a 
servant misappropriating money entrusted to him for a 
pai'ticulai' pi\{pose.—2 W. B. 122. 

49. Claims inmaUkhana are not harrecl by — if brought 
within 80 years,*1116 Collector being a depositary within 
the meaning of cl. 15 s. 1.—2 W. R. 162 (4 It. J. P. J. 146). 
See 19 W. B. 94. 

50. A suit for damages to recover the value of personal 

property mundered, and other consequential damagel^-is 
govern^ by ol. 16 s. 1,—2 W. B. 236, * ' * 


61. Quaa-e. Whether s. 16 applies to a case where a 
Deputy Collector, acting as agent for a minor, uses his 
powers of resumption in unlawfully dispossessiiig the 
previous holder.—2 W. B. 249. 

62. Buies for diB|)osmg of resumption suits before the 
date on wliich Act XIV came into operation. In suits 
instituted alter that date, the effect of cl. 14 s. 1 should be 
taken into cunsideratiun.—2 W. E. 268 (4 B. J. P, J. 200). 
See aim 6 W. It. 68. 

53. Cl. 16 s. 1 is applicable to a suit for reimbursiment 
of rateable shai'es of a joint decicc.—2 W. B. 266. 

64, Cl. 3 K. 1 did not prevent a reversioner from qncs- 
tidliing the validity of an cxeeutiun-salc after the expiry 
of one year, wliere the widow was' dead.—1 W. R. 145. 

66. But it would prevent a reversioner from questioning 
the validity of the sale during the widow's lifetime.— 

2 W. R. 271. See (F. B.) 9 AV. K. 460. .506; 10 W. R. 30. 

66. Object of s. 11 with regard to minors.—2 W. H. 306; 

3 W. B. 21, 184; 5 W. B. 204. 219; ib. (Act X) 41 ; 

6 W. R. 20; 7 W. B. 3 ; 10 W, II. 44. 285; 14 W. R. 339, 
429; (P. C.)25W. B. 28.5. 

67. Suits for arrears of rent under Act X of 1869 are 
not affected by Act XlV of 18.59; the lime given by s. 32 
Act X was not reduced by cl. 8 s. 1 Act XlV; the ground 
being that the two Acts were separate Acts as far as limita¬ 
tion was concerned and that the limitation clauses of .KiA X 
were not iiffecU-d by Act XIV.—(F. B.) 2 W. R. (Act X) 21 
(IK. .1. P. J. 52) ; 5 W. R. (Act X) 41. and {affirmed by 
P. r.) 19 W. U. 6. Jhd me 18 W. R. 8, 59. 

So also as to s. *29 ActVIIIof 1869(B. C.),—23W, B. 152. 
.58. Meaning of “rent free’" in cl. 14 .«. 1.—2 W. B. 
(Act X) 33 (3 U. .1. P. .1. 108). 

.59. Where application for revival of execution was made 
to Hie Principal Sudder Amecn in January 1862. and the 
Judge’s permission for Hie Principal (Sudder .\meen to try 
Hie case was asked for and obtained in Juno 1864. the 
Judge's sanction legalized all the previous iixits of the 
Principal Sudder Amecn.—2 W. It,, Mis., 2; (affirmed by 
i'. C.) 18 W. B. 319. 

60. In what cases a decree was held capable, and in 

what case.s not capable, of being enforced or kept alive by 
nie.ans of subsequent proceedings within the meaning of 
s. 20.—2 AV. R., Mis.. 3, 10; 3 AV. B,. Mis., 2 ; 4 AV. R., 
Mis.. 1, 6, 21, 24; 5 W. R., Mis., 6 (2 eases), 11, 15, 16. 19, 
20 (2 cases), 23, 40, 43, 45; 6 AV. It., Mis., 14, 25, 34, 37, 
38. 43, 44, 48. 49, 59, liO, 63 (3 cases), 74. 76. (F. B.) 98 ; 

7 W. R. 9, 10, 79. (F. B.) 521 : 8 AV. It. 63, 80, 98, 99, 100, 

199, 268, 274, 306. 320, 359 ; 9 AV. B. 100, 240, 388, 443, 
485, 527, 565. 590 ; 10 AV. B. F. B. 8; 10 W. It. 9.5, 127, 
224, 229, 240, 248. 337, 346, 128; 11 AV. K. 8, 70, 80, 117, 
20.5, 209, 210, '269, 329, 313, 421, 567, 570 ; 12 W. R. 129, 

281, 357, 436 ; 13 AV. R. F. B. 41; 13 AV. B. 40, 83. 128, 

141. 164, 208. 244, 309, 315; 14 A\'. It.. P. H.. 21 ; 11 W. H. 
112. 288, 483 ; 15 AV. R. 51, 127. 162. 182. 203, 207, 3.56, 
449, 47.3. 514. 5.30; 16 AA’.R. 29.266,267,299; 17W. K. 67, 
72, 99, 355. .389, .396 ; 18 W. B. 7 (2 cases), (!'. C.) 76, 192, 
254 464, 613; (F. B.) 19 W. B. 30, 102. 226. 255. 301, 417; 
20* W. B. 286; (P. H.) 21 AA^ B. 97. 188. 212, 244, 418; 

22 AV. li. 328 ; 24 W. B. 339 ; 25 AV. U. 310. 

61. S. 20 how applied to the execution of a decree dated 
tne 30th Dcccmhcv 1861.—2 AV. B., Mis.. 13. 

62. Mortgager’s written acknowledgment to a thiivl jiarty 
of mortgagee's right or title is sufficient witliin the meaning 
of cl. 15 s. 1.—.3 W. K. 3. 

liS. Under s. U a minor may sue, within a year of his 
majority, to set aside an order passed undor s. 246 Act VIII 
rejecting a “ well-wisher’s” apiilication to stoii a sale of 
certain lands attached in execution during his minority.— 

.3 W. B. 8. 

Ss, 11 and 12 Act XIV apply to s. 246 Act VIII.— 
tl W. II. 339; (ammired by P. f.) 25 W. B. 286. 

A minor plaintiff was held to be under disability within 
the meaning of ss. 11 and 12, although he had a guardian 
who might have*brought the suit.— Jh. 

But be cannot have the benefit of these sections (i.c. to 
bring a suit by his guaidian after the expiration of the f 
year)wbilw the disability c'inlii.'ucs.—14 Av. R. 339; (veer- 
ruled by P. C.) 25 W. B. 285. 

•64. In a suit for mesne profits. Act XlV allows no de¬ 
duction for Jbe pendency of the suit for possession.— 

8 W. B. 13; 6 W. E. 118. 

66. Cl. 14 8. 1 applies to all suits to resume or assess 
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landHjbeld rcnt-frcci whether before or after the I’ermaiiout 
8ettlemeMt.-3 W. R. .13 (4 R. J. P. J. 394). 

66. Onder Act XIV, uiesiiu vrohts can be decreed only 
for 6 years before institution of suit. The ciinse of action 
for the mesne profits is the date tin which fthey became 
anonnlly due.—.1 W. B. 38 : 6 W. 11. 113 ; 7 W. R. 161, 173. 
See 14 W. U. 82, 17 W. E. 209. 

67. Under cl. 16 s. 1, the date of dispossession is the 
date when the cause of action ai'ises in suits fur mesne 
profits.—3 W. B. 68. 

68. Ci. 16 s. 1 applies where there is some relatioii of 
trust, whether the jirojicrty is given in mortgage or pawn 
or simply deposited for safe custody.—3 IV. E. 94. 

69. DOTuetion was allowed under s. 14 of time of i>en- 
dcncy of a former suit which was dismisscrl as not brought 
in form.—3 W. B. 101. 

70. Cl. 16 s. 1 governs a snit tor contribution by a jicTson 
who became surety for rc-payment of lulvanccs received by 
him and the defendant from (jovernment for raanufr.cturing 
salt, and was obliged, in execution of a decree against bim. 
to pay the whole sum advanced.—3 W. R. 134. 

71. A person can sue for the profits of a projierty from 
which ho has liecn dispossessed without lieing obliged to 
sue for possession. The limitation prescribed by cl. 12 s. 1 
applies to such a sail.—3 W. E. 147. 

72. A suit to recover projierty respecting which no final 
award has teen passed under Act IV of ISIO is not barred 
by limitation under cl. 7 s. 1, but may lie brought within 
12 yeai-s from date of ouster.—3 W. E. 174. See 11 W. E. 177. 

73. A purchaser at a private sale cannot count — from 
the date of his purchase, but from the date of accrual of 
the original vendor’s title.—3 W. R. 176. 

74. How reckoned in a case in which two sisters, not 
being heirs, took possession of ancestral property as heirs 
on the death of their mother, but subsequently quarrelled, 
one of them adopting a son mid executing a deed of gift in 
his favor ; suit lieiiig brought for the rci-overy of such 
portion as had passed into the possession of the adopted 
son—3 W. R. 191. 

75. Cl. 9 3. 1 and not s. 8 is applicatile to a suit for 
balance of account and fresh advance made for the cultiva¬ 
tion of indigo, where defendant fails to perform his piut of 
the contract.—3 W. R., S. C. (!., 1 (H. C. C. 121). 

3 W. R., S. C. C., 13;(S. C. C. 145),9 VV, E.209,10 W. R. 293. 

76. A suit to recover consideration money of dur-putnee 
cancelled by sale of pntnee for arrears of rent is governed 
by —, and not cl. 6 s. 17 Beg. VIII of 1819 which refers 
only to the disposal of the sale proceeds of a putnee sale.— 
3 W. R., S. C. C., 2 (S. C. C. 123). 

77. A suit is barred by — when the time for its institu¬ 

tion expires on a Sunday, holiday, or t/iee non .—(K. B.! 
3 W. B., S. C. C.,6(S.C. a. 131). B.20!>, ttj'; 

6 W. B. 40 : 16 VV. R., O. J., 1 ; 16 VV. R. 2.10, 

So also as regards execution cases.—13 W. E. 122. 

Unless the Court has been nnexpectedly .and nniuitlio- 
rizedly closed and apiiellant can iirove Ibat be was rearly. 
—8 W. B. 73. 

78. Goods supidicd to a dealer for the piiqiose of retail- 
sale by him arc not “ articles sold by retail ” within tVie 
meaning of cl. 8 s. I.—3 VV. It., S. C. C.. 21 (S. C. C. 170) 
8 W. B. 4. -Sl-c 14 VV. E. 181. 

79. In a suit brought, after Act XIV came intooper.alion, 

to resume or as.susa invalid lakhcraj created subse<iuetit to 
1790, the nullum U-mpus clause of s. 10 Ec.g. XIX of 1793 
is not applicable, but cither cl. 14 (u el. 12 of s. 1 Act XIV 
will —4 8- 63- 

80. Cl, 2 8. 1 refers only to suits for jjcrsonal property, 

but not to a suit for compensation for injury to land re¬ 
sulting in the loss of crops.—4 VV. It. 76. • 

81. Cl. 13 s. 1 does not apply to a suit for maintenance 

when the right to receive such maintenance Is not a charge 
on the estate of a deceased per.son but on the estate of living 
persons .—4 W. H. 84. * t ^ 

82. A suit by the holder of a hoondee aga^ist the ac¬ 
ceptor is governed by cl. 16 and not el, 10 s. 1 W. E. 98. 
See 14 W. R. 184, 

83. In computing— Under cl. 6 a. I, the day on wbiith 
, ■ the award wm paMed should be cxCiuded.-vl W. R. 106, 

See 16 W. R„ 1. 

84. A decree passed under Act 2U!X of 1841 on a claim 


T 

to a certain share of property by right qf succession, is a 
summary order and tburelorc subject to s, 22 Act XIY.— 
4 W. 11., Mis., 6. 

86. W^on a party, admitting his liability for an aneestbr’s 
judgment-debt, settles a suit in Court brought against Imn 
for the iwovery of that sum by entering into a written 
contract by which he enrages to pay the debt by instal¬ 
ments, limitation cannot m applied to prevent execution 
being taken out within 3 years from the date when the suit 
was thus disposed of. because, previous to such written 
contract, the decree-holder wa.s in laches.—4 W. 11., Mia., 10. 

86. 8. 19 applies only to Courts in India established by 
Royal Charter, and not to the Privy Council, the execution 
of whose decrees is subject to tbc limitation'prescribed by 
8. 20.-4 W. R., Mis., 10. Hiea 134, 131 poet. 

87. S. 14 docs not apply to a caec of execution of decree. 
—4 W. B., Mis., 18; 7 ^ B. 327. ( Over-ruled) tee 208 post. 

88. VVherc a decree'holder wos not under a legal dis- 
.ability when his right neerned, his son claiming through 
liim w.^s not allowed extra time under s. 11, although he 
was under a legal disability (i.e. a minor) at the time of 
his father’s death.—4 VV. B., Mis., 21. 

89. VVTicro an buligo planter and a ryot contract, the 
former to make advances of money or seed for the cultiva¬ 
tion of indigo plant, and the latter to deliver the indigo 
plant grown, a mere verlial admission by the ryot of the 
correetnc.ss of an account containing cross-items due, with¬ 
out a written iwknowledgmcnt (as under s. 4) from him 
tliat the balance is due, does not operate to create or renew 
any liability with reference to the law of limitation.— 

4 VV. I{„ 8. C. C.. 1, 10 VV. R. 293. 

90. A suit to recover deductions made on account of 
revenue by the Collector from a deiwsit made by a sliarer 
of a joint estate in order to protect his shave from sale by 
reason of the default of his co-sliarcr. is governed by el. 16 
s. I.—4 VV. 11., ,S. C. C., 9. 

91. A suit by a principal against an agent to recover 
money received by tbc latter during his agency and not 
accounted for, is governed by cl. 16 s. 1.—4VV.E., 8. C. C., If.. 

92. Inca.se of fraud, limitation will nm (accortling to s. 9) 
from the time of knowledge or means of knowledge of the 
fraud.—J*. ■ S(.’e also 6 VV. B. 166, 10 VV. R. 101. 

93. Under s. 11 an adopted son out of possession should 
sue within 3 years of his majority to set aside iUegal acta 
of his adopting mother done 12 years before the suit.— 

5 W. R. 32, 295. 

91. No ileduclion allowed to an adopted son for the 
jieriovl of pendency of suits brought by or against him to 
prove or disprove the validity of his adoption.— Ib. 

96. An indorsement without signature is not a written 
engagement which can be registered under cl. 10 s. 1.— 

6 W. R. 45. 

96. (fiuere. As to what is a piiymeiit under protest Within 
the raeiuiing of cl. 4 s. 1.—6 Vv. R. 47. 

97. No detJuctioii undei's. 11 fo‘r minority of sons claim¬ 
ing as representatives of their father.—6 \f. H. 169. 

t»8. Where tlic guardian of certain minors had obtained 
a decree on their behalf ami then sold it to a third party 
hetuimre for tKi defend.ant in that suit, and the minors on 
coining In age sued to set aside the sale as fraudulent and 
void, I'onsHering the fraudulent natm-c of the whole trans¬ 
action, and reading s. 20 along with ss. 9, 10,11, and 12, 
it was held that execution of the old decree might issue 
even although more than three years had elapsed.— 
6 W. R. 173. See also 6 W. U. 321. See 16 W. E., 1>. C., 22. 

99. Cannot be apjilicd to the assignee of a decree passed 
in 1857, suing out execution withui 3 years frouv the passing 
of Act XIV.—6 W. R. 223. 

ItX). Only hondjide purchasers from trustees are entitled 
to the benefit of s. 6.-6 W. E. 238. See 11 W. K. 13,36. 

101. S. 2 applies to the case of a suit against the pur- 
cha.ser from a trustee who is not a lend fide purnboscr 
although he is himself a trustee in law.— lb. 

102. Cl. 18 R. 1 applies tfi Mahomedan os well as Biixloo 
families.— lb. See also 11 VV. E. 4R. But see 20 W- B, @70. 

103. By bond fide purchasorB s. 6 does ribt neo«ftAu'ily 
mean a bond fide purehaser without nottee, but an honest 
jiurclufser wilhont actual fraud ; and thus the dotendanls 
in this case, who wove purehasers from a mortgagee for valu¬ 
able consideration of an estate with a doubHul title, were 
held, os bond fide purchasers, protMted by s, 6, Slid entitled 
to plead, ii>a snit brought for the,redemption of the mort- 
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gngod estate, the oitUnary limitation of 12 years from the 
dilte of their pnrehase—C W. B. 268. See aUe 8 W. B. 476, 
U W. R. 36. {(her-niled by P. C.) 16 W. R., F. C.,24 j 
(1>. C.) 23 W.*B. U8. 

• 104. A suit for damages for broach of contnmt for 2 
years must, under el, 10 s. 1, I* brought within 3 years 
from the time when the breach of contract first took place.— 
6 W. B. 277, 7 W. R. 400. 

106. A suit for damages to the extent of the injury sus¬ 
tained, brought under s. 3 Act X of 1836 against a party 
for prevailing upon ryots who had contracted to sow indigo, 
to break that contract, is governed by cl. 16 s. 1.— lb. 
See aho 8 W. B. 267. 

106. S. 14 docs not apply to a foi'incr suit brought, not 
against the same dcfftidiuits as in the present suit, but 
against only one of them.—6 W. B. 281. 

Wt. A suit for pleader’s ftses is^ovonicd by cl, 9 s.»l.— 
f> W. B. 297 (S. 0. 0. 1). 

108. S. 11 cannot be used for tbe purpose of altering 
the limitation presented by Act X with regard to ronls.— 
6 W. R. (Act X) 41. 

109. 8,11 apitlies to suits and not to proocsst;s in execution 
of adccree.—6 \V. R., Mis., 10; 6 W. 11., Mis.,37; 8 W. It. 137; 

• 20 W. B. 53. 

110. An order striking off a case is not a proceeding under 
s. 20 to enforce or keep alive a decree.—3 W. It., Mis., 16 ; 
6 W. R., Mis., 60, 63, (F. 11.) 98; 8 W. R. 320 : 10 W. R. 229 ; 

11 W. R. 70. Sec 11 W. R. 567. Pui see. 14 W. K., 1‘. C., 21; 
18 W. R. 7. 

111. On the fii-st application to execute,nfiev the passing 
of Aet XIV, a decree in foree at the. lime of the passing of 
that Aet, 3. 21 applies; but on the iie-st and sid)se(iuent 
applications, the rule eontmiied in s. 20 is to be followed. - 

VV. R., Mis., 17; 6 W. R., Mk, 14. 39. 

112. PriK'eedings in exeeulion of a dceice as to mesne 
profits held to te mi clfci'lual i>roccediiig niider s. 20 to 

• keep alive tlic same decree as to costs.—.5 VV. R., Mis., 10. 

113. The filing of an ajiplieal ion for review cannot stop 
oi«n'ation of s. 20; nor will the order rejecting a review 
give a new coinmencenn'iit to the riinning^if the period of 
limitation.— 1> VV. R., Mis.. 4.'>. 

111. A suit for servants’ wages is governed by el. 2 s. 1. 
—5 VV. R., 8. 3. 

yi>. Servants’wages arc a debt which may bo reviled, 
under s. 4, by an admission, tbe new period of limitation 
being computed, according to the nature of the original 
liability, from the date of sueli admission. An admission 
wbicU docs not sjiecify a particnlar amount to te duo dw.s 
not e.xtend the period of limitation.-—iJ. 

• 116. The time spent houdfi^e in prosecuting an apiieal, 
ns well as t hat spent in prosecuting the suit, must be deducted 
under H. 14.-5 VV’. I!., «. U. C., 8, (P. ri.) 20 W. R. 380. 

117. Mesne profits fpr more tiiaii 6 years may be. given in 
a suit tor possession and mesne profits fciouglit.by the 
guardian of a niiiior.—6 \V. R. 19, 7 W. U. llil. See 
17 W. K. 419. 

118. A suit for damages for ijieaeh of contract in not 
giving a valid title to a shwer of pioperty whieU defendant 
hi|4 agreed to sell iiim, is governed ly el. 9 or lO s. 1. - 

*6 W, R. 49. • 

119. How applied under eh 1 s. 1 in a suit forjire-emp- 
tion.—W. B.» Ri). 117. 2 W. R. 6, 3 W. R. 226, 6 W. R. 131, 

7 W. R. 196, 8 W. R. 383. 

Also under s. 9.—22 W. E. 479. 

And iinder s. 11.—T W. R. 270. 

120. Under Act XiV, whether the defendant raises the 

plea of — or not, it is incumbent on the Court to see that 
It has jurisdiction, and if that jurisdiction lias lajiscd hy 
efflux of time, to refuse to e&rcise a jurisdiction which it 
has not by law.-6 W. B. 132. ' 

121. £ party having a lieu on certain immovealilc pro¬ 

perty ns soctuity for a loan.must obtain n decree both for 
tbe money and for the realisation of it l>y the sale of the 
Ijjoperty within 6 yeors or 3 years from the date on \yhich 
the money tecaine due, aocordi^jg as the bond was or was i 
not registered.— lb. See also 6 W. R. 318. 7 W. B. 327, 
and ISajVOTf. * 

122. Though malikhana is not, like rent, .a rocumng ' 
’cause (J action, yet a suit will lie for malikhana the cause 
of action as to which is non-payment within 6 years.— 

6 W, B. 161. lOver-niM) see 158post, • • 


123. Under cl. 12 s. 1 limitation runs against a mortga¬ 
gee, who is empowered by his mortgage to take possession 
on default of payment, from the dale of such default; uo 
new cause of action arises upon foreclosiu'c.—-6 W •!{. 183, 
22 W. R. 9<). 

124. According to s. 14, a plaintiff is not entitled to 
deduct th^timc occujiicd by him in prosecuting a fomer 
suit in which he was noii-suitcd, nor tho time occupied in 
appealing from that decision, nor the time intervening 
between the non-suit and the filing of the appeal, — 
(P. B.) 6 W. R. 184. See 7 VV. R. 160. 

126. So long as the relation of landlord and tenant lasts, 
ns) limitation runs against the landlonl under el. 12 s. I, 
because then! is no cause of action.—6 W. H. 216, 
8 W. R. 65. 

126. Cr. 3 8. 1 ajiplies only to suits to set aside sales on 
account of irrcgulnrity and the like, but not to suits to set 
aside fraudulent deeds under color of which a sale was 
made.—6 W. R. ;103. 

127. Where a suit is dismissed for want of jurisdiction, 
and tl^e order of dismissal is aftlrmed in appeal, and a suit 
is aftcnvnrds brought in the right Uourt, the [wiriod whicl: 
elapsed between the decision of the first Court and the 
disposal of the appeal should be deducted under s. 14.- • 
6 W. K. 3(»8. 

128. A suit to I’ccover the balanee of a partnership 
aceimnt is governed by el. 9 s. 1.—6 VV’. li. 328. 

129. I’roecediiigs taken in execution of decree under 
either s, 20 or 21, are without authority of law unless taken 
within the time allowed by law.—6 W. R., Mis.. 17. 

130. Act XIV contains no provision by whicli the ex¬ 
ecution of a _jlj!erce is lamnd by limitation on account of 
minority or other legal disability.—6 W. K., Mis., 37. 

131. Act XI of 1861 only declaies that certain sections 
of Aet XXV should not take effect Ijcforc 1st Jaiuuiry 1862, 
hilt did not. defer the ojicration of the Act in every ease 
which miglit thereafter come before the ttourts.—6 VV. U., 
Mis., II. 

132. An attempt, at sktlemeiil of aeeoimls in Court is 
sufficient to keep a decree alive.—8 VV. R.. Mis., 43. 

133. A decree must be kept alive as against a surety by 
proceedings irre.spective of those taken against the judg¬ 
ment-debtors.—6 VV’. ]?,, Mis.. 41. 

131. Tliu right to enforce decrees of the I’livy Council is 
not affected hy Aet XIV or any Law of I,imitation.— 
(P. R.) 6 W. R., Mk, 69. Pel sec (F. C.) 17 W, 11. 292. 

136. VV’here a deei'ce passed before 1859 authorized tho 
judgment-debtor to pay by instalmciit.s extending over a 
period of 13 years, and no proceedings in execution were 
taken within the time prescribed hy ss. 20 mid 21, the c.x- 
eeution was held terred by liliiitution even as to those in¬ 
stalments which were within time.—6 W. R.. Mis., 92. 
See 11 W. R. 670. 

136. The execution of decrees of tho High Court ai'o 
governed as to — hy s. 19 and not s. 20 or a. 22,— 

6 W. R.. Mis., 94 ; 8 W. R. 2(i7. See 283 

137. VV’here a decree passed by tho laic Rudder Court in 
•1869 was appealed to the Frivy C’omicil, and the decree- 
holder neither appealed to the Sudder Court or the High 
Court to take out execution, nor oppeored iicforo the Privy 
Council by whom the appeal was struck off for default,— 
Held that the execution of the decree was ba rred by — under 
a. 20. no proceeding having been taken to execute it within 
3 years; and that in such a case the word "judgment” 
in that section did not mean the final judgment. — 

6 W. R., Mis., 96. 

137rt. The words “ some proceeding ” in s. 20 include all 
acts done either hy the Court or liy an officer of the Court, 
or bond fide by the applicant for enforcing the decree or 
keeping it in foree.—(F. B.) 6 W. R., Mis., 98 ; 14 W. R., 

F. 0., 21; 20 W. U. 31. Put sec 22 W. R. 164. 

138. A suit liy a mooklitar for sahuy is not governed by 
cl. 2 s. 1 ; but if plaintiff was engaged upon a distinct ror.- 
tract that ho would be paid a fixed monthly salary, cl. 9 
woiRd probably apply.—6 VV. R., (*. H., 11. 

Nor is a mohurair a "servant” within the meaning of 
cl. 2 S.I.—13 W. R. 160, • • 

139. Wheie a servant is appointed on a fixed monthly 
salary and there is nothing to show that tho salaiy is to I ic 
paid in advance, the limitation as to each month’s salary 
commends from the time at which the salary became duv. 
—6 W.X C. R.,33. 
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Limitation (Act XIV of 1859) {continued). 

UO. The aHaehm . nt of property in oseeution of a decree 
(although attachment is aftenyanls set pide) is a sniBcient 
issuing of process of execution within the meaning of 
e. 21.-7 W. R. 9. 

141. An appeal from an order setting aside an execution 
is a honil tiilr pnmeoding to keep alive the ylccree under 
s. 20.—M.' 

142. Where a suit wa.s brought on an instalment-bond 
wheie all was done on the first default, and not n|ion any 
fresh agreement K'lween the p.ai-ties, the period of — (with 
reference to s. 4) was held to run from the time when 
default was made in payment of the first instalment in 
consequence of which the whole amount lajcamc ihic. — 
(P. B.) 7 IV. K. 21. &-e 11 \V. U. r.7ti. 12 W. 11. 71. 

113. A suit for an account and for plaintifT-s share of 
profits after an iidmitted dis,solntiou of (uirtnership is 
governed by cl. It! s. 1.—7 IV. 11. 3t!, 19 \V, U. 277. 
See 14 W. R. 184. 

Where there wa.s a cln\ise in the agi-ecment by which 
defendants (the working partneisi) un<lertook to ly; liable 
for any outstandings in resp(sd of goods sold on credit, the 
sale of goods on credit was held not to be any breach of 
contract bringing the suit under cl. 9.—19 IV. R. 277. 

144. The want of an admis-don in writing as r-equired by 
s. 4 cannot be .supplied bv oral evidence of the admission. 
—7 W. R. 16. 8 W. R. 239. 

143. S. 170 Act VIll doe.s not empower the Court to 
decree a claim barred on the face of it by —.— Ib. 

116. A .suit for brciicli of contract not in writing against 
a del credere agent wlio. for a certain commission, was ! 
employed to sell pUuntitf'.s goixl-s, is governed by cl. 9 s. 1 
and is not taken out of tlie operation of lliat law by eitlier 
s. 4 or 8. 8.—7 W. If. 67. 16 IV. II. 1'. li'i. Sec. 
14 W. H. 184, 19 W. 1!. 277. 

147. S. 4 is not applicable to the e.xeeution of decrees.— 

7 W. R. 79. 24 W. R. 282. 

148. If there is no dUability at, tlm time that the cause 
of action arose, a sub.scquent disihility will not take the 
ease out of — under s. 11.—7 W. K. 131. 12 W. 11. 1. 

149. How applied in a ease of di.spossessioii. byastianger, 
of a portion of the family estate, wheie a .son is Imuii sitb- 
sciiucntly to such dispossession.— 11>. 

150. S. 5 does not ayiply to a case of jiriority of lieml Hde 
pul chase.—7 W. U. 138. 

17)1. The final decision, award, or order contemplated by 
cl. 5 r. 1 Act XIV i.s a final decision of the Court whieb Inus 
competent jnrisdiction to ilcterminc the ease finally. an<l | 
not the order of a Court superioi- to such Court dismis.sing 1 
an a|)pcnl from the decision of such Court for w.ant of j 
jutisdieticn.—7 W. R. 1.71. j 

162. A suit for balanci! of accouni consisting of moneys j 
adi'aneed in jiayment for goodsto be sid)se((U(‘nt ly supplied, j 
is governed by cl. 9 s. I ; the cause of action accruing at j 
the time when the goods ought to have Ijcen delivered.— | 
7 W. R. 164. 

153. A summary order made nn<ler .VctXIX of 1811 and ] 
intended only to affect the (piestion of pos.sesnion, does not 
bar a regular suit to try the title. Such suit may Ixj 
broughtwithinl2yeHrsunde,rel. Vis. 1.—(K. 11.) 7 W.R. 199. 

164. Where a proclamation under s. 219 Act VllI de¬ 
clared that the right, title, and interest of S were to bo sold 
in execution, aud the sale cortifleale under s. 2.79 by mistake ! 
recited that the right, title, and interest of K as well as 8 ! 
had been sold, and gave the defendant possession, it was j 
held that the plaintiff, who claimed tlimugli K, could bring | 
a regular suit to regain possession at anytime within 12 
years under cl. 12 s, 1 Act XIV, and tliai. he was not bound 
to apply under s. 269.—(F. R.) 7 W. 11. 2.73. See aUo 
17 W. B. 429. 

165. A person dispossessed under a sale in cxeeiiliim 

against other pwties, is entitled to sue to establish his title 
and to recover po8se.ssion at any time within 12 years from 
the time he was dispossessed, according to cl. 12 s. 1.— 
(f. B.) 7 W. R. 2S6. See 20 W. li. 165. , 

, lot). How reckoned under ss. 2(» and 21 on an apjaiett j 

tion to execute a decree.—7 W. R. 330. • 

137. Seeing anterior pussetwion only, without proof of 
title, cannot avail a plaintiff auing to recover possession L 
after ouster, if ho haA failed to sue within 6 months after ' 
.alleged ouster as prescribed by 8, .15. — 7 W R. 832, 

8 W. U. 3T0.13 W. B. 38. 24 W. B. 435. 


168. A suit for malikhana is governed by cl, 13 a 1.— 

7 W. R. 336, 10 W. U. .302. 

Cl, 12 8. 1 was held applicable to such a suit.— 

9 W. R. 102, 19 W. B. 94. See ako 12 W. R. 46, 4118; 

22 W. R. 620. „ ^ 

159. The cose of a reversionary heir, contingent upon the 
death of a Hindoo widow, does not fall within s, 11, os the 
cause of action does not accrue till the widow dies and his 
right becomes absolute.—7 W. B. 357. See 16 W. R.,P, C.,41. 

160. A suit to set aside the alienation of ancestral im¬ 
moveable property, made by a childless Hindoo widow 
during her life-tenancy, may be brought within 12 years 
from the death of the widow, os prescribed by cl. 12 s. 1. 
—7 W. R. 460. 

Kvon thongh the widow has never had possession.— 

7 W. B. 453. See (A! li.) 9 W. Rj,460. 606. 

161. A suit to recover moveable property seized under a 
sham decree against aimther is governed by cl. 16 s. 1.— 

7 W. R. 499. 

162. In a suit by a sun to set aside on alienation by his 
father, limitation runs from the date of alienation or of 
possession under it, unless the son was a minor, in which 
ease (according to s. 11) the suit must be brought within 3 
years from the time when the disability ceased,— 

7 W. R. 602. See ako 11 \V. U. 632. 

163. According to ss. 20 and 21 reatl together, process of 
execution may be issued upon dccj'ecs in force at the time 
of the passing of this Act within the time mentioned in 
s. 21, without any prior proceeding having been taken; but if 
mi application i-, made to enforce such a decree more than 
3 years after the passing of the Act, no execution shall l)o 
i.ssued upon it, unless some proceeding shall have been 
taken to enforce it or to keep it in force within 3 years 
ue.\l preceding the application for e.w.cution. If such pro¬ 
ceeding has been taken, it is not too late although the 
decree may have been in force at the time of the passing of 
this Art, and the applic.atinnfor execution made mote than 
3 years after the (lassiiig of the Act.—(K. B.) 7 W. H. 616. 
,Sfc(- 8 W. R. 88, 9 VV. R. 563, 11 W. B. 80, 12 W. R. 281. . 

164. The pcriisl of limitation prescribed by s. 20 is to be 
calculatal from the date of the judgment, decree, or order 
which the pert on in whose favor it is given is at liberty to 
enforce by e.xccutiou, whether such judgment, decree, or 
order he that of the Itowcr Court or given on review or 
n[.penl. (F. B.) 7 W. R. 521. See ako 9 W. R. 397, 

11 VV. R. 070, 16 VV. R. F. It. 1, (F. C.) 17 VV. R. 292. 

Where a decree is allinnud in review or appeal, tlic 
decree of the Appellate or reviewing Court is the final 
tlccrcc to be exeeuled.—23 W. R. 67. 

165. A mere applic*tioti for a review or a petition of np- 
()cal by the person against wliont the judgment was given, 
without something done I'y way of opposition by the 
person in whose, favor the judgment was given, would not 
be an act done by tlie latter for the purpose of keeping the 
same in force under s. 20.—(F. B.) 7 W. R. 521. Sec 
13 VV.' 1!. 78, Bi W. R. 266, 18 W. R. 7, 19 W. It. 183. 

I6(). A suit to recover possession with mesue profits, as 
part of plaintiff’s mdl. tenure, of land which defendant is 
alleged to be holding on an invalid lakhcraj tenure, must, 
under el. 12 s. 1, W brought within 12 years from the date 
oil which defendant began to hold the land in dispute rqnt- 
f,.w._7 w. S. 531, 

167. S. 4 is confined to 'an acknowledgment in writing 
signed by the debtor himself and not by his agent.— 

8 VV. R. 1,10 W. R. 175. 

168. How applied in a suit to recover money paid by 
(Joverriment for land takat for piftlic purposes, which 
plaintiff alleges lo belong to him atvd not to ooft^dants.— 

8 W. It. 23. 

169. How oiiplied under cl. 12 s. 1 where, before getting 
at mortgagee, plaintiff hod to contest the adverse title of 
original mortgogor’s daugliter-in-law.—8 W, B. 34. 

170: Act XTV contains no such provision as IhCuld Law ; 
of Limitation did, by wbiclA a party was not precluded ’ 
from proceeding with bis suit, if be showed good and su&. 4 
cient reason for not bringing it within the period of linUta- 
liou.—8 W, R. 65. . f 

171. Wjierc judgmetit-debtors appearand Sdmit the debt 
and promise to pay within a given time, execution may 
proceed though the period of 3 years from the passing of 
Act XIV has expired.—8 W. B. 68. 

172, But when property is devised by will to executors. 
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Limitatkjn (Act XIV op 1859) {cmUimM). 

any admission by other parties does not bind the estate; 
riWr does the admission of one executor bind another.—iS. 
- JlIS. According to s. 20, where a decree has passed against 
several defendants each of whom is declared to have a 
separatse liability in respect of a definite amount, execu¬ 
tion against one or more of such judgment-debtors keeps 
the decree in fofee against all simultaneously.—8 W. K. 80. 
See contra, 10 W. R! 10, (afflriticd hy F. A.) 19 W. R. 30, 
26 W. R. 810. 

So hekl us to an application under s. 119 Act Vill.— 
20W. R.28«. 

• 174. A suit brought not to set aside an order of release 
under s. 246 Act VIII, but to recover possession from the 
successful claimant of» the property, is not governed by 
cl. 6 8.1.—8 W. R. 93. See alto 11 W. R. 134. 

17S. An unsuccessful suit by ft decree-holder to have 
sjrebificd property made liable under his decree, is a pro¬ 
ceeding under s. 20 to keep the decree in force.—8 W. R. 
98, 99: 10 W. R. 248; 11 W. R. 206. 

. 176. The holder of a decree for possession and mesne 
profits is not obliged to apply for execution of b-ilh within 
3 years from the passing of the decree, but may first apply 
for execution as to possession and costs, and then (within .8 
years from the date of such application) seek to enforce 
the decree as to mesne profits.—8 W. R. 99. 274. 

177. Execution of a joint decree may, under s. 207 
Act VIII, be taken out by one of several decree-holders for 
the l»encfit of the rest, and an application by one keeps the 
dcoicc alive under s. 20 for the l»enefit of all.—6 W. R., 
■Mis., 69, 76 ; 8 W. R. 100 J 9 W. R. 485; 10 W. R. 95; 
II W. R. 343, 421; 13 W. R. 128; 15 \V. R. 119; 
16 W, R. 29. Bat tec 13 W. R. 211. 

178. A suit to set aside a summary order pas.sed utjdcr 
Act X.KVIl of 1860 may Imj brought within one year from 
the dale of the order ; but such order docs not bar a suit 
111)011 title after the year.—8 W. R. 126. 

• 179. The fact of the deerce-hoUler getting possession (>t 
property from the debtor within 3 years is sutlieieiit to 
take the ease out of the Law of Limitivtion.—8 W. R. 199. 

180. Cl. 6 s. 1 will not enable a person to I’ome in within 
3 ycafs after the date of the awards therein mentioned, 
and recover po8.session of lands in respect of which bis 
suit has lieen barred by other provisions of the Law of 
Limjtation.—8 W. R. 20i». 

181. The taking out, by a decree-holder, of money deposited 
in Court by his judgment-debtor is an effectual proceeding 
under s 20 to keep the decree in force.—8 VV. R. 274. 

182. Where the hoidm- of a decree made in 1815, though 

annually praying for execution, iicvor applied to be put in 
possession, and in 1864 issued ribtiix) to judgment-debtors, 
such notice was held to bo not hnna Jide, and the proceed¬ 
ings to lie not sufficient to keep’ the decree idive.— 
8 W. U. 306, • • , 

183. A suit to recover money secured by a mortgage 
deed, bu4 seeking only for a money-doei-ce, is governed by 
cl. 10 s. I, but a suit to recover tlic lanils mortgaged and 
to hold them as security for the debt would come within 
cl. 12.—7 W. R. 364. See alto 121 ante and 8 W. H. 334. 

144 . Memoranda of payments made, indorsed on the 
bbnd and signed by the defendant, are not ackuoiwledg- 
mentein writing within the meaning of s. 4.-8 W. R. 334. 

186. The sale*at the instance of a judgmont-crediior is a 
proceeding to keep the decree alive under- s. 20, but the 
confirmation of the sajp is no proceeding of the judgment- 
creditor.—# W. R. 359, 9 W. 11. 100, II W. R. 117, 
15 W. R. 38, 316. )!*cl0 W. R. 224. But tee 280 jmt, 
and 18 W. R. 166. 

186, The Civil Courts may, nutwitbstandiu^ s. 16, give a 

decree for immoveable property on the ground of illegal 
dispossession, in a suit brought after 6 months from Rate 
of such dilbossession, and where plaintiff has not proved 
his title.—8 W. R. 386. • 

187. Irrespective of s. 16, possession for 60 years gives 

a title wbiclfcaimot be repudiated; adverse possession for 
a period suffioidpt under Act XI\r is a title even against 
the rightful owner; and prior possession, however sBort, is a 
title against a mere wrong-doer.—/i, 11 W. R. 660. 

. 188. Jurisdiction of Civil Courts in regard to cases of 
dtSpossesaion illustrated with special reference to s. 16 of 
above Act, and ss. 318 and 319 Act XXV of 166] ,—M. 


An award under s. 318 Act XXV is no bar to a possessorv 
action under s. 16 Act XIV,—20 W. B. 12. ' 

189. A suit for breach of contract on repudiation of a 
lease is governed by cl. 10 s. 1.—8 W. li 442. 

190. The limitation of one year prescribed by oL 2 s. 1 
for bringuig a suit for damages for injury caused to repu¬ 
tation by annalidous prosecution in a Criminal Court runs 
from the date on which the piuintifif was discharged from 
custody and not from the date on which the criminal 
chn^e^vvas^prefen-ed.—8 W. R. 443, 12 W. R. 89. See 

191. A decree of the High Courts on their original or 
appellate side may be executed within 12 years under 
a 19, although the decree of the Court from which the 
appeal is preferred must, if that Court is not established 
by Royal Charter, be executed within 3 years under 
s. 20.—8 W. R. 470. See 12 W. R. 73, 14 W. B. 288 
16 W. R, P. B. 1, (P. C.) 17 W. R. 292. 

192. Cl. 7 s. 1 applies to orders rcsiiecting possession of 
property mailo under cl. 2 s. 1 or under Act IV of 1840; 
but ud; to an order under s. 318 Act XXV of 1861, a suit 
to set aside which and to recover possession can lie brou-rlit 
within 12 years.—8 W. U. 490. S-e alto 9 VV. R. 480. ° 

So also as to an order made under s. 320.-17 W. R. 281. 
See alto W. R. Bp. 106. 

193. An acknowlcdgmenl in wriliug, sealed but not 
tiyiu'd, is not an acknowledgment within the moanini^ of 
s. 4.-8 VV. R. 613. 

194. Where there is an unregistered bond to secure the 
payment of a sum of money charging the lauds, by way of 
simple mortgage, with payment of the debt, a suit to have 
it declared that the lands are charged with the pavment 
of the debt, and for an order for their sale, falls "under 
cl. 12 s. l.~(P. 11.) 9 VV. 15. 170, 10 W. R. 379. See 
19 W. R. 256, 21 VV. R. 185. 

195. When a mortg.-igor. after a mortgage has been 

sal islicil. sues for the recovery of the property mortgaged, 
cl. 16 s. 1 apj)lics; but when he sues for surplus col'lec- 
tioiis made liy the mortgagee, in possession, cl. 16 aunlies.— 
(F. B.) 9 W. R. 187. ‘' 

196. A mortgagee is not a trustee for a mortgagor within 
the meaning of s. 2.—(P. B.) B/. 

197. A suit for the price of gootls sold wholesale, if 
there was no written agi ccment, is governed bv cl, 9. s 1 

-(P. B.) 9 W. K. 103. 

198. A claim to set aside a sale of land made in execu- 
tioii of a decree is virtually a suit tor land and is governed 
by <1, 12 s. 1.—9 VV. R. 199. 

199. A pi-ooccdingreleasing some jiulgmcnt-debtors from 
execution, mid declaring tlic liability of others, is within 
the meaning of s. 20.—9 W, R. 240. 

200. Where an allegation of fi-aud, even if true, does not 
exhibit a concealment of the can.se of action within s. !), 
nor does the alleged fraud constitute a cause of aclioii 
within H. 10, limitation will apply.—9 W. R. 265. 

201. How applied in a suit against the heirs of a go- 
iiiashta to recover the aggregate amount of certain sums 
ot-erdrawn by him to the date of his duatli, less the salary 
due to him during his incumbency.—9 W. R. 331 (ocei- 
euled by 11 W. R. 76). See 14 W. R. 181. 

202. A suit for damages for breach of coniracl to deliver 
up manufactured indigo falls under cl. 9 s. 1.—9 W, R. 367. 

203. S. 14 refers to suits and also to applications iii 
execution.-(P. B.) 9 W. R. 102 . See alto 24 VV. R. 303. 

204. An order in execution giving mesne prolits having 
been reversed liccaitse the original ilccrcc said nolliing 
about them,—7/cW that this was not a dismissal for want 
of jurisdiction within tlic meaning of s. 14.—(F. B.) Ih. 

Bo held under A<-t IX of 1871.—26 W. R. 510. 

205. No proceeding will be effectual under s. 20 unless 
•it bo bona jide, and bona jidet will generally Ijc presumed. 

Queere. Whether the question of bona plot is one of law or 
fact.—9 W, R. 443. See 12 W. R. 367, 13 W. R. 40. 
16 W. B. 203. ’ 

206« An order for co.sts made in execution is not of the. 



• Bo also an order for restoration of excess land,_16 W. It 

182. 9 

207. Where a co-owner, fraudulently failing to pay his 
share of rent, permits a putnee to be sold for arrews, the 
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other co-owner’s cause of action accrue under b. 10, at 
date of sale.—9 W. Jl. f>53. 

208. 'W'herc' an award of a Collector under Eeg. VII of 
1822 was in favor of the mortgagee in possession on the 
ground that the period of redemption had expired and he 
settled with him, cl. 6 s. 1 was held to apply.—0 \V. K. 564. 

200. S. 15 does not atfect the general law on the matters 
to which it relates, but provides a sp(s:ial remedy for a 
]iartit'ular kind of grievance, e.g. to rt'placc in jK)ssc‘s.sion 
{.lersons wrongly convicted, and' to prevent the improper 
shifting of the Imi'dcn of proof.—0 W. K. 602. 

210. By the word “ proceeding” in s. 20 is meant a pro¬ 

ceeding not barred by limitation. Thus an apnlicafion 
made within three years of another apjdication which had 
l-iccn refused because it was beyond time, is it.self beyond 
time, although the rejected application was hma me .— 
(F. B.) 10 W. R. F. B. 8. See aUo 11 W. B. 209, 
12 W, K. 255, 16 AV. R. 6.10, 1.S W. 11. 190, 24 W. It. ;t30, 
26 W. It. 546. • 

211. The three years ‘‘preceding the application” 

allowed by s. 20 lU'c exelusivc of the day on which the 
application is made.—10 W. R. 5. i>’«f scelS W. R. 122. 

212. A suit to coiitc.st a tbakhiisl award and map made 
under Begs. VII of 1822 and IX of 1825 is barred under 
cl. 6 s. 1, unless brought within .H years, whether plaintiff is 
legally Iwund by it or not.—10 \V. R. 22. 

213. But cl. 6 s. 1 does not aj»ply wbeie plaintiff re¬ 
mains in pos.'-'cs.sion, for his suit is not a .suit to rteerer 
property.—7 A 

214. Where a Sun-ey award was unsuccessfully appealed, 
first to the Deputy Collector and then to the Board of 
Revenue, time Is-gan to run (iiniler el. 6 s. 1) from the date 
of the order of the Board of Revenue.—10 W. K. 61. 

215. Where a merchant or trader advances money on 
loan (the transaction being a single one), the repayment by 
the debtor doe.s not con.stilule a mutual dealing between 
merchants and traders under s. 8.— 10 W. R. .lO. 

216. How applied in a suit to recover money advanced 
on deposit of title-deeds, and how where the creditor seeks 
to have hi.s lien realized. — Ih, 

217. A claim to .setasule a Hurvey award and for posses¬ 
sion, alleging dispos.scs.sinn suhsciiueut to date of award, 
comes under cl. 12 and not el. 6 s. 1.—1(1 W. R. 71. 

218. In a suit for immovc.-iblc property, the fact tliat 
plaintiff claims as lessee umler (iovenimcnt docs not take 
the case out of cl. 12 s. 1 or bi-ing it within s. 17.— 
10 W. R. 76. aho 14 W. U. 170. 

219. The cause of action agivinst a Ics.see who. by agree¬ 
ment, having for some time made annual payments to 
lessor’s creditor out of the rent in litjuidation of lessoi-'s 
debt, withholds them while a balance of the debt is still 
due and the creditor gels a decree agaitrst the lessor, aecnies 
from the date of the lessee's breach of contract, i.r, of his 
failure to —10 W. R. 80. 

220. Rteps takentowarcis pla<-ingthe assignee of iidcc(;ce 
in the jaisition of the oiigiiial dccrcoholder are not 
enough to keej> the decree alive under .s. 20.—10 W. R. 127. 

221. I'hc d.ate from which the limitation of 60 years will 
count under cl. 10 s. 1 is the date of the original mortgage. 
—10 W. R. 219. 

The period of 60 years which the law allows mortgagors 
cannot be diminished on the ground of laches in the prose¬ 
cution of their rights.—(P. C.) 23 W. R. 99. 

222. The receipt of Ihc proceeds of a .sole in execution of 
a decree is a ju-occeding within tlic meaning of ,s. 20.— 

10 W. R. 224. 

223. A dispute between flic purchaser of a decree and a 
third party, and the proceedings connected therewith, arc 
not proceedings within the meaning of s, 20.—10 W. R. 240l 

224. Where the proceeding is found to be made lima 
fde, it is immaterial under s. 20 whether it is succcsstnl or 
not, although the fact of its l>cing unsuccessful may Ixj 
evidence against the hmia fde ».—10 W. B, 248, 

11 W. R. 8, 210, 567, and 297 pott. 4 » 

226. Besistonce to legal proceedings taken by another 

).fraon will count as a proceeding under a. 20 just as 
effectually aaptoceediugs actually initiated by the judgmeef- 
creditor himii^.—ih.! • 

226. Bt ad'rerse holding for nforc than 12 years, a tenant 
gains a light of occupancy under B, 6 Aet % as against one 


absent involuntarily in consequence of, transportation, 
there being no exception in Act XIV with regard to plaintilfs 
who are beyond sea whether voluntarily or involuntarily, 
—10 W. R. 258. ^ 

227. A tefaseeldai- is not a “ servant “ withr,n the meaning 
ofel. 2 8.1.—lOW. R. 261. 

228. A Hindoo widow, in possession of an undivided half 
of her husband’s estate, after his decease, is barred by Umit- 
atioii from recovering the other half if shb allows adverse 
pcsses-ssion of it for more than 12 yeorS.—10 W. E. 264. 

229. In- a suit for damages on account of a false and 

malicious statement made by the defendant before a 
Magistrate, in consequence of which criminal proceedings 
were taken against plainiiif, limilaiiou under cl, 2 s. 1 runs, 
not from the date on which plaintiff was acquitted and 
discharged, but from the time ths alleged statement was 
made, or from the date of any resulting damage.— 
lOfW. R. .308. •• 

230. The transmission by the Court of one district to the 
Court of another, of a copy of its decree and a Certificate, 
under ss. 286 and 286 Act VIII, with a view to execution 
in that other district, i.s a hand fide proceeding within the 
meaning of s. 20 Act XIV.—10 W. R. 837. 

Even though the latter Court may neglect its duty.— 
11 W. R. 403. 

231. Cl. 7 s. 1 does not apply to an award passed under 
Act IV of 1840 against a tjcnamcedar for the present 
plaintiffs.—10 W. R. 314. 

232. Where the amount of mesne profits cannot be ascer- 
fained till after the end of the year, the cause of action 
does not arise until the cud of the year,—10 AV. B. 486, 
17 AV. R. 208,22 W. R. 1‘20. 

233. How apjilieable lo a suit to recover compensation 
tor lands taken by (Iovenimcnt when plnintitf wasrefened 
to the (h’vil (!uurt after the period of limilation had ex|iire(l. 
—11 W. R. 1. 

234. Ill a suit to lecover a deposit paid ns j>ar( of pur- 
chaM'-nioney of an estate when the residue not having been 
paid witliin the stipulated time, the. property was re-sold 
tind plaintiff obtained a decree for spceific performance, 
whi<ii was rej’ersed in aitpcal, the cause of action for the 
recovery of llio money under cl. 9 s. 1 was held to have 
arisen from the date of the .Tudge’s decision in appeal.— 

11 AV. R. 24. 

235. Cl. 13 s. 1 docs not prevent a Court from drawing 
its own iiifcretK.'cs as to what constitules jMt/mr»t,{rom 
the facts legally proved licfore it.—11 W. R. 40. 

236. The decree of ihc Apixdlate Court is an original 
decree in respect of all the costs both of the Api»ellatc and 
the first (’ourt; and whether it provides for, or in ilctail 
refers to, the costs in the Lower Court, or merely incorito- 
rafes that order as to costs'; in either case it is a •‘judgment 
decree or order ” as to costs within the meaning of s. 20, 
from which a new jieriod of limitation can be coinputetl.— 

11 VVf. Jl. 67. »■ 

237. Tiie rights of (lovernmciit to stamp foes under s. 309 
Aet V III is a jmblic right to which Act XIV (as expressly 
provided by s. 17) does'not extend, and to which therefore 
s. 20 h.as no apjtlication.— 1/>. 

238. A bceamcc transaction docs not create the relation¬ 
ship of trustee and trstititjne trust between the benanieed/ir 
ami the real principal, a.) us to make a benameedar a 
trustee for the real owner within the meaning of s. 2.— 

11 AV. li. 73. 

239. Act XI of 1861 docs not apply to decrees which 

were not in force at the time of tha passing of Act XIV of 
1869.—11 W. B. 100. , • « 

240. Where rents have been claimed on bclialf of plaintiff 
ill the full lyiowlodgc of the existence of the putnee puttali, 
and payments enforced nVidcr Beg. VllI of 1819 by the 
manager, and these proceedings are not repudiated by 
jilaitiliff on coming Of age, cl. 12 s. 1 applies jo a suit to 
set aside the putnee lease.—11 W. K. 102. 

241. The words ‘‘summary decision or award"ai s. 2.9 

mean a decision of a Civil (Jourt not being a ileci'ee made 
in a regular suit or appeal.—11 W. B. 117. ‘ 

242. A possessory award under s. 16 is s^summary award 
lo whi(!h s. 22 is applicable, and is not a final one on the 
matter at issue between the porUes.—11 W. B. 188. 

248. In a suit for the cancelment, on the ground of 
fraud, of on auction-sale made under s. 12 Be|;. XLV of 
1799) and fOr the reversal of the Judge’s order in appeal 
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confirming the Hale, iimitation jiras hold to run. under g. ^ 
Act Xiy, from the date of the Judge's order of con¬ 
firmation, and to extend to one year under cl. 3 s. 1.— 

11 W. B. 261. 

211. A suit against an interveuor who has made himself 
responsible for the whole amount of a defendant’s debt on 
the latto's failftrc to pay the first instalment in the decree, 
is 6 suit to reoorerVioney on a written contract by reason 
of a breach thereof, and comes under cl. 10 s. 1.— 

11 W. E. 380. 

245. The case of a Iliiidoo widow residing in her I.atc 

husband’s family dwelling-house and being maintained 
there, comes under cl. 13 s. 1.—11 W. B. 338. alsj 
26 W. B. 87. • 

Proof of dlTision of money or of payment not being 
necessary.—17 W. R. 6.H0. • , 

246. As applied under cl. 16 and not cl. 16 s. 1 to a rase 
in which the purchaser of B’s share of an ijmatoc meh.al 
finds that the balance in his favor of Government revenue 
paid in on account has been draMm by H’s judgment- 
creditors.—II W. R. 491. 

217. In the case of an instalment made payable at a 
future date by the terms of a decree, there is no itreseiit 
right to realise the instalment at the dale of the decree ; 
and when ttie instalment becomes duo, then the present 
right to enforce k accrues. An aj)pliciition to enforce 
payment of such an instalment is within tamo if made 
tx*£ore tlie lapse of 3 years from the date fi.xed for 
payment by the terms of the deciw:.—11 W. 11. 670, 

11 VV. R. 414, 23 VV. 11. 11. Srii 253 /mf. 

24H. X suit for mesne profits instituted after .Vet XIV 
came into force is subjeet to its provisions altlioughfouiulcd 
on a decree for jiossession in a suit instituted before the 
pa'ishig of that Act.—12 W. U. 5. 

219. A suit for broach of wmtract by defendant to admit 
plaintitfs, his uterine brothers, to a share of hi < adopting 
' I'alltor’s projierty, is governed by cl. 9 s. 1.—12 W. K. 22. 

2,50. — never begins to run until there has been a cause 
of action.—12 VV. U. 167. 

251. Whore the High Gourt rejected an*application for 
review of o judgment passed by tlic late. Mudder Oonvt, it 
was held that, while the dec.rec of the Siulder Gourl was 
governed by ss. 20 and 21, the oidy l.-iw applicable to the 
d(!nrce of the High f.'ourt was s. 19.—12 W. It. 313. 

252. An acknowledgment made by an agent, which was 
not expressly .authorized by the [n'ineipal (a mortgagee) 
and was not a necessary part of the agent’s duty oii tlw 
occasion, eamiot bo dc»vlt with as an acknowledgment 
under cl. 16 s. 1.—12 W. It. 443. 

Affirmed by the P. C., wh(f held that the ahjve clause 
applied to every kind' of mortgage including usufructuary 
mortgages.—(P. C.) 20 W. B. .376. 

263. I'hofactof a decree-holder ngrecinj|/by ki8y)utulcc 
to accept payment of his decree by instalments, and binding 
himsetf not to i.s3uc c.'tecution within a certain timo, does 
not affect the ((ucstion of limitalieii, but. the Court axeciitiiig 
a decree is bound to e.xccute it as it fisnls it, and cannot 
add to or in any way alter the terms of ttic original decree 

,ins consequence of any consent of the panties. Tlio re¬ 
linquishment by the doeroe-hql'ler of an att.aelimo»t of the 
judgment-delator's (troperty is not a proceeding to.kucp the 
decree in force within the nnuining of s. 20.— (V. 11.) 13 
W. R. P. B. 44. See altto 13 W. B. 1G4; 14 VV. B. 414, 430; 

17 W. R. 896 i 19 W, H. 165; 23 W. B. 129; 21 W. K. 282. 
Hat see W. R. 497^ 

264. A suit for refund of excess rent is governed by cl. 16 
s. 1.—13 W. R. 34. 

265. Ill a suit fur possession of land, wfieru defendants 
alleged that the wirlow from whom they bought received it* 
by hibbq^ in lien of dower, and plaiiitiBs e.unteji<.lpd that 
their famcr held it up to the year of his death from which . 
time the widow had held rft guardian ,—Held that as the 
issue of limitation raised in the first Court was a special 
issue as ft) minority under s. 11. plaintifl-s were entitled ton 
be heard on tiio issue of general nmitation under cl. 12 s. 1. 
—13 W. B. 62. 

256. Though it is the duty of tlic Court under s. 2* 
. Act XXlll of 1881 to issue process after application has 
' been iflade for exeentfion, yet the law fully iutends that, 
when the decree-holder sees that the Cuuat has taken no 


steps to issue any process, be shall be diligent and move 
the Court from time to time, as required, to keep him within . 
the period of limitation.—13 W. R. 83. 

267. A suit for a doctor’s fees, whei'e no arrangement 
is made at the time, is governed by cl. 9 s. 1.—13 W. B. 96. 

268. An act done in furtherance of a decree in which the 
decree-holder cannot in reason expect success and which 
is not followed up by any other proceeding for more than 
three years, cannot l)e said to be done bond fide .— 

13 W. R. 164. (Revened hj P. V.) tee I'Hpoet. 

269. In applying — the time must l,e reckoned according 
to the English Calendar.—13 W. U. 183. 

* 260. Where possession of land and of moveable properties 
is decreed, and defendant appeals os regards the moveables 
alone, the proceeding of the Appellate Court giving a 
modified decree, does not keep in force the decree for the 
possession of the land.—13 VV. R. 309. 

201. A suit for a legacy whore plaintiffs mother, who wius 
to Iiave I'cocived the principal of certain money and land on 
the birth of a male child, died before she bad drawn the 
prinotpal or taken the allotment of land, was held barred 
under el. U s. 1.—13 W. R. 364. 

262. IIow applied to claims for dower under the 
Mahuiiiediin law .—Sve Dower 17. 

263. A suit to rceovev excess lauds wrongfully taken under 
cover of a decree comes within cl. 12 s. 1.—13 W. R. 159. 

264. A suit by the indorsee of a Bill of Exchauge against 
the acceptor thereof was licld barred by —, more than 6 
years tiaving elapscil since tlie due date of the Bill of Ex¬ 
change.—11 W. K., O. J., 6. 

265. Cl. 9 s. 1 was held applicable to a suit for balance 
of aiinitdaree account and for commission and interest; 
the cause of action in such a suit accruing from the close 
of the year in which the last item was admitted or proved, 
indicating the eimtinuiince of niutii.al dealings.—14 W. U, 

O. J.. 7. 

266. The period of 3 years allowed to a merchant by 
s. 8, to MIC another on a tialauee of accounts as on mutual 
dealings, was intended to bo reckoned from the time when 
the balance of iW'eounts is struck, such balance being struck 
yearly.—14 W. K., O. J., 41. 

267. A suit upon an unregistered promissory-note ex¬ 
ecuted at a time when Act XVI of 1864 was in force, is 
govuriietl by the tiircc years’ limitation prescribed by cl. 10 
s. 1 Act XI V.-14 W. n., O. J., 61. 

268. In applying el. 9 s. 1 to a suit for principal and 
prolits of money lent to be laid out in trmle, where the 
matter hail lioeu referred to arbitration, and the arbitrators, 
in making their award, were unable to settle the exact sum 
due to plaintiff ,—Held that plaiutilf’s cause of action arose 
when .she made her demanil for the money after the arbi- 
tration award.—14 W. R. 87. 

269. The mere payment of tullubam by a deereo-holdor 
is not sufficient I'vidcnee of a bond fide intention on bis 
part to execute his decree.—II W. R. 112, 16W. K. 530, 
17 W. It. 35.). Put ere 15 VV. K. 162. 356. 

270. How ai)plicd under s. 8 to u suit, although for 
‘balance of ivxount l>etween merchanks iiud traders who 

had mntiial dealings, yet in reality founded upon a con- 
tiswl, and that contract not in writing.—11 W. It. 181. 

271. suit for a declaration that certain property 
ostensibly bouglit and held oy one of the defendants was 
in fact the property of auolbcr of the ilcfcudaiils who was 
the judgment-debtor of tin; pbaintiil, is not governed by 
cl. 3 s. I, but by s. 216 A.et VIII. —14 VV. U. 192. 

272. A suit to set aside a transfer of land made by 
the Revenue authorities for arrears of (rovornment revenue 
comc.s within cl. 4 s. 1.—14 VV. R. 203. 

273. How applierl under el. 3 s. 1 to a Revenue Sale 
undei' Act VIII of 1865 (1). 0.).—14 W. It. 281. 

271. A suit to recover certain <>vnamuiits (or their value) 
obtained by defendant from |ilaiiitiff's ancestor with a 
view tc) borrowing money on them, was held to be governed 
by cl. 10 s. 1, and the cauH" of action to arise when de- 
feniiant set uji an .adverse, claim in ro^iicctof the ornaments. 
—141^. R. 322. . • 

276. A pica of limitation under s. 20 can only be raised 
by the dcremlnnt in tlic suit and not by third parties. — 
14 W. R. 391. Site aim 19 W. 11. 22(i. 

276a. i*roeeedings in execution shall be considered as 
being bona fide carried on every day of the time and every 
hour of every day, until a final decision is passed upon any 
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. pendioK point.—(P. C.) 14 VT. R., P. C., 21; 15 W. R. 51. 
182 ; (P. C.) 17 W. H. 292 ; 2.'! IV. It. .327. i54c 16 W. R. 680. 
17 W. R. .89fi. 

276. Cl. 13 s. 1 does not apply to n suit in which one 
member of a joint Hindoo family. reprcsentinj)t'>the rest of 
the membeiu sacs to redeem a mortgaEO in which the title 
of thi; plaintiff to redeem is questioned, and the question 
of joint or not joint property has only to la; decidcil in¬ 
cidentally for the pnrjfose of establisbiri}; th.at title ns 
agiiinst strangers.—(P. C.) 16 W. K., P. 21. 

277. Befoi’o a jierson can obtain the Imiiefit of s. iie 
must clearly show (1) that he is a purehascr (the rnc.-inintr 
of which term definetl). (2) that he is a purchaser luma 
fldf, and (3) that he is a purchaser tor valuable c-onsidera- 
tion.—(P. 0.) JA. (P. ('.) 23 W. R. 99. 

276. As no (joriod is fi.'tcd by cl. 10 s. 1 witliin which 
suits may l>e brought for breach of a contract which <'ouId 
not lie registered by any law in force at the time of its exe¬ 
cution, the law of limitation applicable to such si,its is 
cl. 1C.—16 W. R., O. J., 1. 

279. A claim to exercise a right to a turn of worship 
of an idol is not a recurring cause of action, and a suit 
to enforce such a right is govcincil by el. Hi s. 1.— 
15 W. R. 29. 

280. Until the order is jiassed confirming a sale in exe¬ 

cution, the decree-holder must tat considered lobe o.xecuting 
his decree, and limitation begin.s to run against Itjm only 
from the date of such order.—15 W. R. .il. , 

281. How applied under cl. 12 1 in a suit by a member 

of a family for deelarnlion of right and title to certain ! 
villages in a family c.slalc in which the ruie of iirimogeni- 
turc prevailed to meet ancestral di'lits. and against whieli 
the Political Department in Chota Nagpon: liad taken out 
attachment.—15 W. K. 102. 

28lfl. An application to cxwute an aliquot part of a 
decree, though irregular and ineffectual for the imr|M).se, | 
must, it ma»lc band fide under a misaiqirehension of the j 
law, be regarded as a proceeding which keeps the decree 
alive.—16 W. R. 449. 10 VV. R. 2fi7. 

283. An application to execute a eompromisc cntcre<i 
into after decree is not a proceeding taken on the basis of 
the decree and cannot keep the decree .alive.—16 AV. 11.514. 

283. Whether n decree of a Lower Court, lie reversed or 
moditted or atBimed on n])peal by the High Court, the 
dt.'crce is a decree of the High (,'ourl, and is governed not 
by «. 19 but by s. 20; the decree passed by the Appellate 
Court Ix'iiig the final decree in the suit. —(K. Ji.) 16 W. !(.. 

F. R, 1 (nfiirmed hi/ /'. f'.) 17 W. R. 292. ,Sr't 18 W. R. 7. 

284. lie day on wdiich a |(romi.ssory-iiote payable on 
demand is itiade sliould la; excluded in eoinputing the 
period of — under cl. 9 s. 1.—10 W. R.. O. J., 1. 

28.>. By K. 5 and cl. 16 s. 1 it was never intended tliat, 
after the heirs of a mortgagee had enjoy^ed and la id the 
mortgaged property for 100 or 200 years, the sale by oia' 
of their descendants should give a fresh cause of action, 
which might Iw enforced within 60 years, to the heirs of 
the mortgager.—16 W. It. 96. 

286. Where a eontra<-t of loan was altei native, i.c. either 
to pay 6Rs. monthly Ijv way of interest, t.r lo repay the 
principal on demand, and the e.ase fell witliin the rule 
that, where liy tlie tenos of eontr.aet, eitlier ex)iress or 
implied, it is stipulated tliat a request or demaiul of lair- 
formanee shall lie made, such demand mu.sl Is' matlc in 
order to comjilete the cause of action.- - IMd tliat tlie suit 
iirought within 3 years from the dale svlien |ilainliff first 
made demand for repayment, was not baried under el. 9 
H. 1.—16 W. H. 164. . 

287. Before deciding that pioeeedings taken by a decree- ,■ 
holder to enforce the decree are not honii fide, a .fudge ' 
ought to give him an opportunity of jiroving fw/Kr yirfc*.— 

16 W. R. 296. 1 

288. S. 15 contemplates the recovery of immoveable i 

property, and not of a mere right, c.y. a right of wayyf- j 
n yv. R. 70. . , i 

289. A suit fur refund of proceeds of sale in execution of : 
decree paidto"a wrong party under s. 270 Act Vlll is in j 
reality a suit to dlter or std aside a summary defdsion of a j' 

.Civil Courti.tfod is governed by cl. 6 s. 1.—16,W, B. 11, j 

17 W. R. 2Sr,^ ’ I 

290. Tile words “ or other cause ” in s. 14 apply to cases I 


where the action of the Court is prevented by causes not 
arising from laches on the part of plaintiff; in other 
words by accidental ciroumstanccs beyond his control.— 
17 W. B. 266. 

291. fitatcraenU made by a zemindar in pqtitions filed in 
(.'ouTt arc not admissions under Act Xlv to take a case 
out of the ordinary rule of limitatimi.—17 W. R. 271. 

292. S. 4 applies to what is merely an acknowledgment 
I of a debt Iwiiig due, and not lo a writing oj which time is 
I given for the payment of the dobl, and which comes within 
! el 10 B. 1.—17 W. R. 406. 

I 298. A suit by a guardian on ixihalf of a minor is the 
i suit of the minor, and is governed by the — applicable to 
I themiiior.-17W. R. 419, ' 

j 294. Blainliff’s title to the proiierly in dispute having 
I Ihicu invaded by an awajxi umler.s. 16, the present suit 
! was brought to establish that title, and held to Ixj governed 
; by the limitation of 12 years from the date of the award.— 

I 17 AV. B. 468. 

I 295. S. 22 w'as held applicable to a process of oxecutioii 
i to enforce a summary decision of the Revenue authorities 
under Reg. AHI of 1799.-17 W. H. 471. 

296. fiimitation under cl. 8 s. 1 in a suit for putnce-i'cnl 
was held to run from the time that plaintiff knew of the 
non-payment of the rmit.—18 W. R. 69. 

297. A petition presented bund Jidn by a decree-holder 
for execution in one suit of a sum of money attached in 
another suit is a proc«>ding within the meaning of s. 20 to 
keep the judgment in force. The fact that it was in the 
end abortive docs not take from it the character of a pro- 
cccflnig to enforce the decree.—(1’. C.) 18 W. R. 76, (P, C.) 
21 AV. K. 97. See aha 20 W. R. 31. 21 W. B. 418. 

298. A suit, not for rent, hut for nse and occupation of 
lands demised, is govcrmsl by cl 16 s. 1.—18 AV. K. 132. 

2!19. More informalities in a }ictitiuii for execution of 
decree cannot affect the buna fidca of the proceeding so as 
to bar limitation.—18 W. R. 264. 

3(M>. A village chowkeedar a])]>(>iiited under 8.21 Reg. XX 
of 1817 is a servant within the meaning of cl. 2 s. 1 of 
Act XlAl—18 AV. R. 298. 

301. Where plaintiff supplied articles to defendant on 
condition of receiving chitteee or notes to be retume<l at 
intervals after payment on pi'csenlation. and defendant on 
receiving ehitteee did not pay tbeiramouiit but subsequently 
paid a portion,— Held, that the breach of contract occurred 
I when defendant failed to pay on jircscniation, awl tliat 
! plaintiff’s suit thereon was governed by el. 9 s. 1.— 

: 18AV. J1 450. 

,302. Plaintiff, while in C's service, entered into a joint 
adventure or pnrtucisbip with C awl a tliird party, it 
lieing arranged that C should retain in his hands jilaintiff's 
monthly salary and npjiropriate so much as might lie 
I necessary to plaintiff’s share of the exiieiiscs. After an 
I account Iietwcen tlie parties lind been signed liy plaintiff 
I and a balance rtruek ,—Held that all [lartncrship transae- 
tions h,ad ceased bctw'ccn the poi’tics; that jiiaintiff could 
I sue C for the balance of all salary and moneys,in C’s 
! hands, hut that his claim, was not a iiartnership demand 
I lo 1)0 regulated Iry cl 16 s. 1; and that the account did 
' not ball within s. 8, liut that the case was governed iiy cU 9 
I s. 1.—18 W. n. 466. 

I 302r/. llic words “rent of any huildings or lands’’ in 
I <•!. 8 H. 1 are large onongli to eomi)reliend nil lands.—(P. 0.) 

; 19 W. R. 6, 23 W. 11 134. 

.3(13. How aiiplieable 'to a suit for a declaration of title 
I to hind.—19 W. R. 32. ,, 

3(14. 'The only way in which effect can bo given to the 
words “ in (he meantime " in cl. 16 k. 1 is by holaing that 
they lefer lo (he jieriods which had lieen previously mcn- 
tioneil; and the projicr eonsti'uctioii of the clause is that 
'■ the ne.knowledgmcnt must be given within the period of 
.30 or 60 years according to the nature of the pro{«rtjs<“- 
19 W.U 78. '' £• 

305. The date on which the cause of action aroso-hi to 
be excluded in computing the period of ——19 W. K. 94. 

.306. Wages due to an employee leaving his employer's 
service would he due on the date when he left the serviee; 
and any suit for those wages must, in the absence of any 
: subsequent account stated and settled between the parlies, 
be brought within 3 years from such date.—19 W. R. 169. 

.307. Under cl. 13 s. 1 a suit to enforce the ri^ht to a 
share otjoint ftimily property must ^ brought within 12 
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jrciiTs of the last payment to plaintiff on account of the 
slfkie, or 12 years from the time of the plaintiff's being in 
possession of Iiis sliare.—19 W. B. 192. 

308. In a suit to recom’money on account of rent for 
’ a monzah farmed onf to plaintiff who could not get posses¬ 
sion ,—Seld that the Cause of action was a breach of contract, 
and the action (ftie for damages falling under cl. 9 s. 1 if 
the contract was verbal or cl. 10 if in writing; and that this 
wa.s not a case of mjilied contract as distinguished from 
a wnteact of actual agreement, but an obligation on the 
part of defendant to moke good the loss caused to the 
iiiuintiff, aiiSing inde(iondently of any actual agreement.— 
19 W. K. 244, Stid 21 W. 11 47. 

309. Proceedings hatpin the High Court for the puiiiosc 
of getting a Privy Conucil order sunt down to the L(jwcr 
Court for execution, whether strictly legitimate or not with 
ruffltence to a. 2 Act XXV of 1852, must, if they are honS*jide 
efforts made by the judgment-creditor to carry into etfect 
that order, he taken to be proceedings keeping the deevee 
alive.—19 W. B. 301. 

310. Where the cause of action in respect of a bond bad 
arisen in the lifetime of the person llirough whom plaintiff 
I'iaimal, no further time under .s. 2 was ullon'cd to him by 

• reason of his having been a minor.—20 W. U. 2. 

311. Where a Judge in certain proceedings under Act IV 
of 1810 wrote to tlie Magistrate to leave certain malikx jiot 
in possession of the proiHsrty in disimtc to their civil remedy, 
the Magistrate's older directing tlic Judge's letter to be put 
up with the record is not an order within tlic meaning of 
cl. 7 s. 1.—20 W. H. 310. 

.312. S. 5 docs not apply to a suit brought to recover 
property from the hands of a party who purchased it from 
11 Mohunt.—20 W. K. 471. 

313. In oonsidcriug whether certain execution proceed¬ 
ings were hvnS, Jidv or not under s. 20, the Privy (Vuncil 
did not coniine themselves to one pm'ticular attempt to 
revive execution, but felt bound to look at the whole 
course of the proceedings; and when they found that the 
first proceeding had liecu prosecuted wltli effect, an<i tliat 
in a tliird attempt against whicli the judgiramt-ilcbtov si-l 
up limitation, tlie decree-holder had suec-cssfully opposed 
him in two Courts, their Lordships thought there was 
strong evidence of a htmdjidi: desire to e.\»‘eute tlie ileeree. 
—(P. C.) 21 W. K. 97. 

314. 8. 9 w’as held to apply in a ease where plaintiffs 
alleged that they hail been ousted from the enjoyment id 
jiToperly to which they wove entitled, iiiuler color of a 
tictitions revenue-sale in pursuance of a fraudulent con¬ 
tract, the fraud having U'cn so contrived ns to make 
lilaintiffs liclicvc that they hadaio right of action at all.— 
21 W. B. 109. 

316. A right to tdrah gam* kvk was held to be an 
" interest in immoveable property ” and go veined by el. 12 
s. 1.— (P. C.) 21 W, B. 178. • 

316. Whei'C a judgmciit-ercditor, linding tliat all the 
available property of his judgmenJ>dcbtor has Ixicn made 
away with, seta about the task of bii^iging back the 
)>vo]ierty, the question whether his netinn is a tirorecding 
takqn to enforce the decree is one not of law but <if fact, 
tt) be determined by the subscciuent comiuct of the 
judgment-creditor ns showing* a iii/id ,^i/e intension to 
execute or othdtwise,—21 W. B, 188. 

317. S, 20 applies only to such decretal ordersfas are 
complete in themselves and reaily to be enforced, i^d not 
to so muc^ of a decrotfil order ns directs proceedings to lie 
taken in order to assessthe amount of mesne profite to be 
recovered by the judgment-creditor, which are merely a 
lirolongatinii of the trial and not proceedings to enforce 
the decree.—21 W. B. 212. aUo 22 W. B. 328. 

818. A suit against an agent to recover money received 
by him arifl fraudulently concealed from the plaintiffffalls 
within B. 9.—21 W. R. 246. • 

819. Where property is vested in a person partly for 
charitable purposes and partly for the benefit of others, 
and he is bou^ to use it for suoti purposes and not for 
his own advanmge, he is a trustee within the meaning of 
8. 2.—21 W. E. 415. 

820. A suit which, according to a part of its prayer, is 
one for possession and declaration of right, but which, 
substantially seeks to set aside an execution ^ale, in virtue 


of which, unless got rid of, the defendant purchaser's title 
must pi-cve^ over timt of the plaintiff's, comes within the 
purview of cl. 3 s. 1.—22 W. B. 84. 

321. In n suit to recover possession of land alle^d to 
have belonged jointly to plaintiff's late husband and his 
late elder brother, in which it was found that the two 
brothers livgd in commensality, and that the elder brother 
collected the rents and profits and thenswith managed the 
family expenses ,—IIM th.at if the younger brother did 
not receive money from the elder, he received money’s 
worth, and that would suffice to bring the case within 
cl. 13 s. 1, or if that clause did not apply, cl. 12 must.— 
22.W. 11. 185. tioK aha 2t W. 11. 1. 

322. A suit to recover plaintiff’s share of mesne profits 
from a co-sharcr who has received it from a judgment- 
dclitor with plaintiff’s permission but withholds payment 
to plaintiff is not governed by the 3 years’, hut the C years’ 
—.—22 W. K. 255. 

323. A suit by a banker to recover the balance of an 
account between himself and a customer, is governed by 
cl. 9 s.,1.—22 W. K. 263. 

324. An agreement to grant a lease is governed not by 
cl. 12 but by cl. 16 s. 1.—22 W. R. 287. 

326. 01. 16 s. 1 applies to a suit to hart' an adoption 
declared invalid, the only exception to limitation beginning 
to run from the date of the adoption which is the caust; of 
action, being that provided in s. 9, viz. when the cause of 
action is concealed by fraud.—23 W. 11. 42. 

327. Qiueri:. Wliat is the effect, under s. 20, of not exe¬ 
cuting a decree for tliree years.—23 W. 11. 267. 

328. Where money dcisisitcd in a bank is withdrawable 
at the depositor’s will and pleasure, and the de[>osit carries 
comiiouiid interest with it, a debt Imcomes due at the end 
of each year without demand, and the depositor’s claim is 
limited to 3 years from the date of deposit.—24 W. U. 42. 

329. A commission agent suing his principal as such 
is not entitled to the limitation provided by s. 8. — 
24 W. it. 440. 

330. Where a settlement of accounts is made between 
two, and a sum found and admittisl to lie due by one to 
lh(! otlicr, the date on which this is done may lie reganled 
as that of a new eontvaet. to pay within the meaning of 
cl. it s. 1 from which limitation must be counted.— Ib. 

.331, In an action brought upon n mortgage-bond which 
eoiubiiies a pcrKoiuU oWigation with theplisige of property, 
where the claim is founded not upon the eonti'act to pay 
the money, but upon the hypothecation of the land, and 
the object is to obtain a sale thereof .as against purchasers 
under a subsequent mortgage-bond, cl. 12 s. 1 applies.— 
(1*. 0.) 25 W. It. 81. 

'S'(V Account 1. 
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Limitation (Act LIXI of 1860). 

1. All application umlei’s. 2 Act LIII of 1860 is not for 
a revleM' of n jiulpmenl, but for revival of a suit, and there¬ 
fore the provisions of s, 678 0. 0. P., with reference to 
appeal, tio tutt apply to it.—W. B. if. B. H (1 Hay IK), 
Marshall 38). 

2. 8. 6i Act X of 1859 precludes n plaintiff from again 
institatiiiR a .snit sti'uck off under that section, if barred 
by —W. K. Sp, (Act X) 123. 

Sn’ Practice (Review) 7. 

LimiUtion (Act IX of 1871). 

Under Act IX of 1871 llie period of limitation for an 
appeal runs from the date of the decree apwalod against, 
and the days which, under s. 13, may lie excluded are only 
the days requisite for obtaining a copy of llie deeiw, not a 
copy of tbe jmlgment.—21 W, B. 308 (ii/ffmci/ hy P. Ji.) 
24 W. K. 106. 

la. Uniler Article 167 ticb. II an application fiw exc- 
eiiting a derree is not a jiropor one unless it is in .arconl. 
ance with s. 212 Act VIII.—21 W. 11. 309. 

2. (^ito've. What is tlic effect of Act iX of 1H71 upon tlu! 
High Court’s decisions ns to the bona Jidea of jn'ocecdings 
to keep a decree in foii'e.—f//. 

All questions of bona Jidra arc now excluded, and a deerce- 
holder is absolutely enti) led to have bis dc<-iw executed pro¬ 
vided he comes within the ]>criod siiecitiod in Article 167 
Sch. II.-22 W. U. 164. .Sec also (F. It.) 22 W. K. 612, 
2.3 W. B. 327, 2.-. W'. B. 94. 

3. An order for costs made by the High tiourt on 
appeal comes within the scope of Article 167 Sob. II.— 

21 W. It. 391. 

4. Tlie term Court ” in the siimo Article means the 
Court uliose business it is, either by trnnsfor or otlicrwise, 
to execute tlio decree.—21 W. R. 410. 

6. S. 27 dot's not apply to a claim to restrain one co- 
sbarer in a joint projicrty from n[ipropriating to his own 
purtienlar use a portion of that joint proi)erty, not only 
without the consent, but against tlic expressed will, of ot.lior 
co-sharers.—22 W. 11. 2.S6. 

6. Where one of several joint decree-lioIdeTs made, under 
E. 207 Act Vlll of IS-IO. a i>ropevapplication for execution, 
the date upon which the ap|>lication was made was licid to 
constitute a (xiint <if time from wiiicli would nin the 
limitation of 3 vears pr.jvidcd in Article 107 Scb. II.— 

22 W. B. 108. 

7. A notice issued within time under s. 216 Act VIII, 
and actually served ujmn the judgment-debtor, constitutes 
a starting-point for tbe conimemement of limitation unticr 
the same Article; any question as to its fmia. Jidcs not¬ 
withstanding.—22 W. 11. 484, 23 W. n. 196. 

8. Under Act IX of 1871, Oovornment is bound to make 
an application for execution within the same time ns any 
other [lerson.—22 W. R. 612. 

9. A deciec-holdcr applying for the excontionof a decree 
is entitled, under Act JX of 1871, to have such cxcentiob 
upon his showing that liis api>1ieatioa is made within 3 
years next following n previous application to the Court to 
eufovee the same decree, or from the date of issning notice 
under b. 216 Act VIII in the same matter.—(F. 11.) 

22 W. 11. 612. See 23 W. K. 282. 24 W. K. 227,459: 

23 W. R. 646. 

11. The enjoyment (1e.<icril)e<l in .s. 27 by the words “ns 
of right ■’ doe.s not nic.'ui user without trespass, but u.scr in 
the as-sertion of a right.—23 W. R. 62. 

12. Tbe effect of an order striking off execution pro¬ 
ceedings in con-sequence of on lulvcrsc decision against the 
decree-holder under s. 246 Act Vlll of 1869 is not to 
dispose of the application for attachment and sale. And i 
if the result of a regular miit prosecuted with due diligenoe 
is a final decree in bis favor, and he makes an application 
for the execution of this decree, such application is in 
suKstance one for the c.ontinaation of the former pri^Jited- 
rtigs, and is therefore not mi application to exwute the,, 
decree witiliia t'hc meaning of Article 167 Sch. IT.— 
23 W. S. 188. 

13. The wards “ adoptive fatlicr ” in Article 129 6eh. II» 
must be'diiilihtracd strictly arid not- so as to incJiule mother. 
-^23 W. a.'5(86. 

14. Wber%the fhtlicr died before gri itdopKon took place, 

"S'"* ' 


the ))criod of limitation for a suit to set asi^e tbe adoption 
begins to run from the date of the adoption.— lb, 

16. A minor on coming of age cannot avail himself of 
the lienelit of s. 7 in respect of a right of suit wMCa 
occurred before his birth.— Zb. „ 

16. A party who claims under a contract re-opening 
of a way is not required by s. 27 to prove user for 20 years. 
—23 W. K. 290, 

17. In a suit to establish a right of way, it is not suffideut 
for plaintiff, according to the some section, to prove user 
for 20 years, which ended more than two years before the 
institution of the suit.—23 W. 11. 401. 

As to right to flow of water from plaintiff's to defendant's 
Imul.—24 W. B. 206. 

18. An instalment-bond is not “ a promise or acknowledg¬ 
ment'' within the meaning of s. 21), but is complete in 
itself and docs not require any reference to the old bond 
whigh it sn]iersudca. It )s a new contract with new stipula¬ 
tions and terms, and limitation runs from the due dates 
therein mentioned.—23 W. R. 462. 

19. Where a person whoso right to sue is limited (soy) to 
12 years, loliors under a disability such as is specitM in 
s. 7, amt the disability continues up to his death, which 
occurs within those 12 years leaving some (say 8) years to 
run, hi.s rcprescntnlive in interest has only the 8 years 
within whicli to sue. The fact of the representative being 
himself a minor, doe.s not give him any more time, as he 
can sue tbrongli his guardian or next friend.—24 W. R. 7. 

20. An application not uiade by the decree-holder at the 
time on the record, cannot be considoreil to be an applica¬ 
tion to execute the dcort'e.—24 W. B. 10. 

21. Tlic date mentioned in s. 1 (Ist April 1873) applies 
only to the institution of suits, whilst the Act applies 1o 
execution of decrees as from the 1st July 1871.—24 W. K. 20. 
See 24 W. B. 296, 26 W. B. 249. 

22. A conscnt-dccTcc for p.aymeiit of instalments is 
governed by s. 23, and, on default in the payment of ouo 
instalment, the whole amount becomes due.—76. 

' 2.3. A sum realized by an execution-sale cannot be con¬ 
sidered a part p.aymcnt under s. 21 so as to give a new 
periisl of limitation.— lb. 

24. A bond-suit was filed in a Moonsifl’s Court on the; 
day on which the Court re-opened after the Dusserah vaca¬ 
tion, during which the (K'rioii of limitation expired as to the 
payment of the Ixmd-delit. Tlic Moonsiffi decreed the suit, 
Imt the Subordinate .Tudge in appeal found that the Mqoii- 
siff had no jurisdiction and ordered him to return the 
plaint, which was filed in the Biuall Cause Ikiurt on tlic 
same day. 'The defendants pleaded limitation. Ilidd that 
umlcr s. 15 the plaintiff was entitled to exclude the time 
during which he had been in-osecutiiig the suit in the 
regular Courts up to the date of the Lower Appellate Court’s 
judgment, but not the time during which ho waited to get 
the plaint Ixick; and that plaintiff could not claim the 
licnefit of s. ft el. (n) ns to the time during W'hieh the 
Momisiff's (!onrt was closed, liecansc the suit was not insti¬ 
tuted in the Small Cause Court on the day that Court re¬ 
opened.—24 VV. R. 26. .. 

26. The spccin,! period for bringing a suit, allowed by s. 7 
1o a minor or bis ropresentative in interest after bis death, 
ennnoi. be claimed by any other person in whatever way 
connected with the minor.—24 W. B. 181. 

26. Act IX of 1871 docs not warrant a decree in favor of 
jinrties, on the strength of a wrongful possession for more 
than 12 yeai'S.—24 W. H. 217. 

27. Where, in consequence of default in the payment of 

rent, an adjustment of accounts was entered into between 
landlord and tenant, and a balanfte found to Ixj doe from 
the tenant ,—Held that an action to recover such balance 
with iutcrcsl' was not a suit for arrears'' of ^nt under 
Act Vlir of 1869 (B. C.), but a suit for therJripovery of 
money on account governed by Act IX of 18^, Aftiolc 62 
Seh. Tl.— 24 W. B. 218. , ' . , 

28. Plaintiff’s bullocks hoeing been seised in ea^vtion 
of a decree obtivined by defen&nt ngaiust third )>in4ilcs, 
plaintiff put in a claim and the bollocks wercrtcleased on 
16th JanuMT 1874. On KVth January1876, plaintiff instituted 
an action for damages caused 'ey the detention of the 
bullocks. Held that the suit was.barred under Arttdle SO 
fjeh. TL— 24 W. B. 298. 

29. B. 16 refers to applications for execution-oii decrees. 
—24 ty. B. 3Q3, Hid Kc 24 W. B, 406. 
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LntiTAXiqfi (Aox IX of 1871) {continued). 

SO. The Begiatration Aot mcnticoiod in Article 168 8cfa. II 
la«.ot Till of 1871.—21 W. E. 372. 

31. A suit t<nrocover burial fees, the riubt to which recurs 
whenever a corpse is brought for bnrijfl, may be brought, 
under Ai'ticle 131 Bch. II, within 12 years from the date of 
the first refusal of the eseroise of the right.—24 W. B. 386. 

82. In a suit h) recover a balance with reference to pay¬ 
ments made by plaintiS on account of defendant where no 
mutual,accounts or reciprocal demands esisted,— Tfeld that 
plnlntiS could not recover any items due more than .H years 
irior to the date on which the suit was instituted, but that 
le was entitlwl to appljr all payments, cren those subse¬ 
quently made, in reduction of so much of his claim ns was 
barred.—24 W. It, 890. , 

.‘13. In a suit for foreclosure, according to Article 133 
Sch. II, limitation runs against the mortgagee from the 
time when he was first entitled to possession.—24 W. K. 433. 

34. In a suit on a bond where a day is specified for pay¬ 
ment, the period of limitation according to Arliclo 65 
tich. II is to be computed from, and exclusire of, the day 
so specified as being the day on which the right to sue 
accrued,—24 W. tt. 463, 

8,3. A decree-holder having first asked the Court to attach 
certain immoveable properties, applied subsequently for the 
issue of a warrant of arrest, and finally prayed the Court 
not to proceed with those two applications, but to allow 
liim to attach certain other properties; and this prayer was 
allowed, /hhl that this was virtually an ab.andonment of 
the two original applications which were virtually struck 
off, and that the last application was the one which came 
within tlio meaning of Article 167 Sell. II.—26 W. B. 106. 

36. S. 20 cannot apply to partnership accounts, or to 
eases where one partner by tlie ordinary rules of p.artncrsbip 
is a1)lc to bind his co-pai'tucf, and still le.ss to a suit for tlio 
recovery of a balance (liie on a joint business accon iit )>et ween 
two memlicr.s of a linn c.arrying on bn.sinoss wbieli is jiro- 
#Uled for by Article 62 Si’h. II.—25 W. B. 145. 

37. Where the owne.r of a liouso incapacitates himself by 
his own act from any possible use or enjoyincnt of a right 
of way to ills house, he cannot lie sai<l, wliilst*lhis incapacity 
eontiimed, to have been openly enjoying tlie casement and 
claiming a right thereto witliiu the meaning of s. 27.— 
(0. .f.l 25 W. B. 228. 

H§. Meaning of the te,rms “ interruption.’' “abandonment,” 
and “ discontinuance ” witli reference to tlio aliovc section. 

—(O. J.) Ih. 

39. By an instalment-bond enteied into by the defend¬ 
ant s to save a sale of their property in execution of a decree 
against them, it was stipulated that, on default in the jiay mciit 
of any one instalment, the whnic amount remniuing due 
under the bond should Ixs recoverable at once by execution 
of tlic decree ; and default having taken phoec in the pay¬ 
ment of the very first instalment, plaintifl sued Jor the 
amount due under the bond. aecordinglo Article 132 

Sell. II, that the “money sued for” did not become due 
when default was miwle. in the. payment of the first instal¬ 
ment, but on the several dates oh whieV the insttilmeuls 
wore payable.—25 W. B. 278. 

4(0. Article 147 Seh. 11 applies to a deposit I'ceoveralfie in 
Specie, and not to an over-piiynjpnt or a payment liymistakc, 
which comes under the head of inoiu'y hod ami fi'ceived, 
and is governed by Aptielc 60 or Article 118.—25 W. B. 415. 

41. 8.19 doe.s not apply to a case w'bere. the plaliitilTs do 
not allege they claipj through the party by whifeo fraud 
they Bllcgp they vt'crc kept in ignorance of their rights.— 

25 W. 8.126. • , i 

42. Article 96 Seh. II provides a period of limitation in \ 
cjttentim of the {leriod which, in the abscucS of fraudulent 
concealment, would, under some other Article, apply to a < 
suit, and not a period fmthan what under ordinary e)rctun- 
stanccs iifallowcd for bringing a suit of (he same nature.— 

26 W. B. 476. * 

43. A suit to have an account taken of what has been 
payable airt paid by either party in pursuance of a contract, 
and to have % decree mode for hny balance found due to 
plaintiff, is governed, if not by Article 117, by Article llfi 
or 118,—/i, 

44. A suit to set aside on order (under s. 246 Act Vni) 

relensinf proiierty from attachment & governed by Article 16 
Bch. II.—25 W.k filB. . . 


46. The words “ not otherwise speciolly provided for ” in 
Article 145 Soh. II refer .to suits for itossession of immove¬ 
able jiroperty, and not to suits generally or for st»ciftc per¬ 
formance of contract which may come under Articltfua.— 
26 W. K. 621. 

See Ex-parto Judgment or Decree 16. 

Limittftion (Act XIV of 1859) 204. 

Limitation (Execution of Decree). 

1. Where the original dccroo-bolder fails to execute the 
decree in time, any right that another {terson may obtain 
to a sbaro in the decree, can give her no further time.— 

1 W. B., Mis.. 31. 

2. Where an application for revival of execution has 
lieon admitted and noted upon without objection, and a 
sale takes iilace, and the delilor sncceeds in setting aside 
the sale on the ground of irregularity, the Court executing 
the decree cannot of its own motion raise the question of 
—, nniscan the debtor urge such a pica, at so late a stage 
as .after the reversal of tlio sale.—5 W. B., Mis., 3. 

3. Property held by a party for 21 years under a sale 
from another, rannot be attached in an execution against 
that other.—6 W. 11. 161. 

4. A corrected uppUcation for execution of a decree is 
not b.arrod by limitation if the original application was in 
time.—6 W. It., Mis., 15. 

5. When a decree e.ontaius scpar.atc decretal orders 
against separate individuals, limitation may apply against 
the, different defendants as if there were separate decrees. 
—6 AV. II., Mis., 18. Sue 8 AV. B. 80. 

(i. Where one of two defendants appeals against a de¬ 
cree, if the decree was joint and several and the npiienl 
imjierillcd the whole decree, the time for cxccntion will 
count from the date of the dc(!ision in appeal.—6 AV. B.. 
Afis., 60. 

7. I’lweedings in exeentirm, originating in illegality, and 
whi(4> liave tK“eii tlie subject of contests by the judgment- 
debtor and are still iintler consideration iu appeal, cannot 
tie. regariied as hmii Jiilr proceedings to kce]) alive the 
decree.—(i AV'. li,, Mis., 91. 

8. AVlicre oxceution is barred by limitation, snbseqneut 
proceedings taken by (he decree-holder, without objection 
on the pari of the dchlor, cannot got rid of tiic bar of 
limitation and retdve tlic decree.—(! W. B., Mis., 118; 
9 AV. B. 390. 

9. The principle that persons who are not parties to a suit 
are not bound thereby is not appUcnblo to proceedings 
taken out to keep a decree in force.—12 AV. B. 436. 

10. AVherc a contest is raised liotwecn a decree-holder 
anil a jndgnient-dobtor ns to service of notice, execution 
proceedings eannot be carried on further till the question 
IS decided, and limitation iu rcsiieet to fnrtlior proceedings 
must run from the chile of siicli decision.—14 W. R. 477. 

11. An ap]ilication for execution eannot be thrown out 
siiminarily as liarred by limitation, Iteeause the decitse- 
hohler has failed to find any of his jiulgment-'debtor's 
(irojicrty or tieen baffled in bis endeavours to satisfy ids 
cleeree.—15 VA'. It. 67. 

12. Ortain slinrers in a decree of which execution was 
sought, were allowed io eounl the time of pendency of a 
.special appc,al made by llicir co-rcs(X)ndent.s in which they 
did not appear hut of whic'ti the grounds were common to 
nil tlic respondents.—21 W. B. 243. 

13. An Appell.ate Court ought not to conchide .against 
the boiM Jidei) of an aiiplication for execution when not 
objected to in (he first Court.—21 W. U. 214. 

14. An aiiplicatlon to the Court to aseert.ain and delig- 
minc how much a judgment-creditor has been ovor-|)ai<l, is 
not barred by lapse of time if the applicant has not been 
guilty of laches and has come to the Court with due dili¬ 
gence.—22 W. B. 211. 

15. Where, instead of suing out execution against P’s 
cstalp as dii-ecteil in his decree, a decree-holder brought a 
suit to have it di-cideil who were P’s legal represontativas 
.and obttiiued a decree, his application for execution of the 
original decree was held barred because made after three 
years from the date of it.—23 W. R. 160. 

16. So long os one part of an indivisible decree is beiiig 
executed, the whole is kept alive so far as the fitatute of 
Limitations is concerned.—26 W. R. 70. 
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Limitation (Execution of Deoree) ( routimu - d ). 

See Appeal 181. 

Decree 26. 

Instalments 20. 

Intorvenor 48. 

Jurisdiction 264. 869, 889, 606. '• 

Limitation 112, 118, 128, 129, 180, 219, 227, 
249, 260. 

„ (Act X of 1859) 20. 

„ (Act XIV of 1859) 81, 82, 59, 60, 
77, 84, 85, 86, 87, 88, 110, 111, 
112, 118, 129, 180, 182, 188, I 

134.1.35, 186,187,140,141,147, ! 
154,155,1,56,163,164,165,171, ! 
173,176,176,177,179,181,182, ■ 
185,191,199, 208,204,206, 206, 
210,211,220, 222, 228,224s 225, ■ 
2.30,286, 289,247, 251,253,256, ' 
258, 260, 269, 276, 215a, 280, i 
281fl, 282, 288, 287, 296, 297, ' 
299, 809, 81.3, 316, 817, 827. 

„ (Act IX of 1871) Irt, 2, 3, 4, 6, 7, 8, i 

9.12.20.21.29.35. I 
Practice (Execution of Decree) 66, 188, 216, 

238, 261, 27.3. 

Special Appeal 58, 126. 

Limitation (Reg. Ill of 1793 s. 14). 

1. In a suit for a .sLarc of joint inheritance wlierc the 1 
ilefentlmit ])1eadg —, the issue for decision is not whether | 
tlic plaintiff was in possession up to date of suit, but wlietlicr 
the joint |«>ssession eontinned up to nnv time within tlie 
peri.sl of —W. It. K. B. 52 (1 Hay 37C. Mav'-linll 172). 

2. In a suit for mesne i.rofits,—(K. B.) \V. K. F. It. ir>.H 
(I.. It. 1). 

3. In ealoulatin^; —, the time during whieh the same 
subjeot-mattcr was {.ending in a Court whieh could not 
adjudicate uix.u it as Isjing In'yond its ]>eeuniary juris¬ 
diction, should Isi deducted,—2 Bay t>28. Ait we 
2 W. B. 46. 

4. In a suit J»y a minor after attaining majority, no 
allowance can he made under Beg. HI of 1793 for the 
|)cTiod of pendency of a suit brought l.y his guardian and 
eventually non-suited.—W. B. S]>. 2. 

5. Where the party in {.ossossion of an eninic h a heml fide 
pnrehaser for valuable consideration without notice, ami 
the real owner had neglected for 25 years to a.sscrt his right 
to the estate, mere distant residence was held not to he a 
sulfirient cause to preclude the owner from making an 
earlier assertion of her right so ns to save her from limi 
tation by bringing ber within the exceptions of s. 14 
Beg. Ill of 1793 and s. 3 Beg. 11 of IHO.'j.—(?. ('.) 

(i W. n., P. C., 24 (P. C. B. 124). 

5fl. The admission of a defend.snt that a demand was 
claimable from some quarter or other, but not ns against 
tbe property in question, is not an admission M'illiiti the 
meaning of Beg. Ill of 1793 excepting a suit from—.— 
(P. C.) 3 W. B., P. ('., 31 (P. C. B. 4(».-.). 

(i. A ]>arty who had been endeavouring, by resm-t to i 
com)ajtcnt Courts, to recover his rights, was held to laj | 
entitled to avail himself <if the cxee])ti<ui in the former law ; 
of —, altbongh part of the jiroeeedings was erroneous in j 
enforcing an order made by a single .Tudge of the Sudder ' 
Court, which was ineffectual by reason of its not being i 
confirmed by a second Judge.—(P. C.) 4 W. K,, P. C., (:.3 i 
(P. C. E. 427). 

7. How applied in a suit for jnoprietary right tolnkhcraj 
land.—1 W. B. 36. 

8. Tbe cause of action in such a suit held tcF he tbe ' 
accrual of plaint^s right.— 

9. Siimmaiy and i]^«rlocatory proceedings in another , 
suit no bar to — W. B, 45, 

* 10. I)i8cu8si(m,of the evidence re(]nired to prove admis- 
siotis of indebteahess and promises to pay money, for the 


pnrpiwe of obtaining the l«nn(it of the saving clauses of 
this .section.—2 W. K. 221. *' 

11. fhetime occupied in the Summary Department to 
retrover excess of jnmma occortling to a tiecree, shonld ise 
deducted from — for the suit which is aftenvarts brought 
for the same purpose and to which the plointra was referred 
by the Suddev Court.—6 W. B. 61. 

’ 12. The {lendency of a suit to set aside a Revenue sale 
cannot save from —.—(5 W. R. 67. , 

13. Meaning of “clear and positive proof" as used in 
the above section.—(P, C.) 18 W. R., P. C., 86. 

See Mortgage 86. 

Limitation (Reg. II of 1805). 

1. general allegation of violenf dispossession, without 
setting forth distinctly Jhe particular violence, frond, or 
unji'ist and dishonest means by which tbe defendant obtained 
posses.sion of tbe proiicrty claimed, is inautHo.tent to challenge 
the defendant to show cause why the special law of limita¬ 
tion, ns laid down in s. 3 cl. 2, should not lie applied to the 
cawr.—1 Hay 6. 

2. Not only does the same, provision of law requira that 
the {ilaintiff slioiild set forth distinctly the "grounds on 
whieh he claims the extension of limitation, hut that there 
should l)e, a jirelimijiary enquiry on the point so pleaded. 
Moreover, plaintiff's allegation of frond shonld be a flistinet 
one, and the forms iireserihed by this law must be strictly 
observed.—1 Hay 56 (Marshall 22). 

3. A suit by (jfivt'rnmciit to establish its li dit and title 
to a jiilkur or other property is barred by — under s. 2 if 
brought after the expiration of (iO years after adverse 
jsissession against (lovemmcnt.—6 W. K. 116 (Sev. 386). 
See alw 5 W. B. 136. 

4. Peaceable {lossession by A for 16 years lieforc the 
date of suit, was held to be a bar, under Beg, II of 1805. 
to any cnqnii'y into tlie title of the defendants who held 
by piireliasc from A.—W. R. Sp. 5. 

6. The Hvllinn fmtjtue clause of s. 3 docs not apply to a 
e.ase where the (x-eupant was not a mortgagor or depositary 
otlicrwise thaii.as he was snlijeet to pay a portion of the 
proceeds of the projwriv to another during her lifetime.— 
(P. C.) 5 W. 11.. I'. C., 08 (P. ('. R. 3). 

I f>. This eas<> whieh was originally inatitnhxl in the Zillah 
I Court when s. 18 Reg. II of 1803 was in force, but which, 
having been appealeil from the Zillah Coxut, was pending 
when Reg. II of 1806 was passed correcting Reg. II of i 803, 
was held to l>e suiijeet to Reg. Hof 1606.—(P. C.) 6 W. B., 
P. C'., 95 (P. t,'. R. 20). ' 

i 7. The recovery of costs by the Kast India Company for 
inosecuting appeals by virf,i,ie of the 3 and 4 William IV 
e. 41, docs not constitute “.a- public right” within .the 
meaning of Reg. II of 1805, enabling the Qovemment to 
sne notwithstanding the lapse of ^ime—(P. 0.) 3 W, It., 
P. C., Cl (P. C. R. 406). 

8. A suit for rent is barred under cl. 3 s. 3 against a 
licrson who has been, by himself or by those under whom 
he claims, in peaceable possession without nayment of tent 
for GO yews bcfo'ro the commencement or the suit. That 

I clause "takes away from tbe Courts all cognizance of any 
1 suit whatevef if the cause of action shall have arisen'iGO 
! years Ixifore the institntiew of the suit; preclude.s all 
enquiry into any original defect in the title under which 
the {Kissession commenccil; and makes it unavailing to 
show that the possession commenced under a grant made 
mill and void by Reg. XIX of 178.1.-(P. C.) 6 W. K., 
P. C., 1 (P. C. E. fi02). SeeHW.li.JS'i2. ' ' 

9. S. 3 must lie eonstnied with some strictness (otherwise 
the door would he opened widely to a large class of claims 
whicli ought properly to be barred), and the alleged fraudu¬ 
lent or forcible dispossession must be cleari¥ establliAed.— 
(P. C*) 22 W. R. 1115. 

See Limitation (Reg. Ill oC 179^C 14) 6. 
ReBumption 10. f 

Securities (Government) 1/* 

^ f 

Lis Pendens. 

1. In a suit brought to recover a sum of money on a 
deed of compromise, the execution tS which tbe defendant 
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f 

*Lib Pxnd£i«s {eontinued). 

denied,, ailing also that the 8abject*matteT ot the tnoBent 
nit was pending in jwrt of |ii&other nait.—Held tut the 

§ resent dweiftlaats not being partiee to the other suit, the 
oetfine of — did not bar this action.—! Hay 609. 

2. Parties littgatUig cannot alienate or encumber an 
estate so as tp affect' or preiudice their opponents.— 
Sey. 808. , 

,3. In every Court — is generally considered notice to 
all the world.—2>. 

4. Alienations pendente life are not necessarily void. 
Buie as to (jhe effect of a pending suit on the rights of a 
party to that suit.—8ev. 961. See 21 W. B. 849.' 

6. The doctrine of — is applicable to natives of India 
and has a wider opelittion here than in England. Eis- 
tinOtioa between equitable lien created pendente life end 
an, absolute sale. In the latter *case, though not in* the 
former, it Is necessary to institute a fresh suit.—1 Hyde IfiO. 

S. By the rule of —, a decree pending a suit is not to 
lie got rid of by a sale by one of the parties while the suit 
•is puding.—10 W. B. 469. 

But the party purchasing the right, title, and interest of 
unotber pending a suit against that other is lamnd by the 
judgment in that suit.—28 Vf, B. 329. 

7. Quasro. 'Whether the principle of — applies to the 
case of a purchase made after a decree by the liret Court 
but before the filing of an apiietd, although within the 
time for preferring the appeal.—20 'VV. B. 204. 

8. The doctrine of — was held applicable to a purchaser 
under an execution against n mortgagor, notwithstanding 
the non-registration of the certificate of sale. -2! W, It. 849. 

9. Possession of proiufrty obtained from a defendant 
wliilc a suit is pending against him in respect of tliat 
proiierty, must be taken to be the possession of Uie de¬ 
fendant himself for the purjtoaes of the suit.—22 W. K. 547. 

See Appeal 38. 

• Anction-Purchaser (Execution Sale) 14. 
Declai'atory Decree 63. . 

Joinder of Parties 10. 

Jurisdiction 80, 161. 

Limitation 64. 

Money-Decree 14. 

Practice (Attachment) 62. 

Putnee Talook 66. 

Res Judicata 38, 40. 

Sale 188, 201. 

Sheriff 4. . 


. Loan. 

1. Where B recovers money lent in liis name to C, but 

rontrihifted In sliarea by himself and A, A is entitled to 
share in what is recovered ; and “B, in suing, sues lor all 
the lenders.—10IV. R. 46. • 

2. Although in the case of joint family property, it may 

not "be necessary for the lender of money hf see io the 
application df it, it is nercsstfry fhr him to mal^e due 
enquiry as to the necessity to Imrrow.—12 W. R, 478.— 
See altv Sale 47. ;) 

3. 'When a necessity for part of a — is establisharl, the 

Court may decree that* the deed he set aside and pbintiff 
recover pofljession npoia paying the amount legally taken. 
up for necessary purposes recognized by law, or that the 
deed be set aside in proportion.— Ji. • 

4. The doctrine of the Commfin Law Courts in England, 
under which tlw cause of action in respect to money lent, 
with or witfiouf interest, accrues the moment the money 
is lentv does not apply to suits in the Indian Mofussil 

• Courts.— 14 W. B. 224. 

6. Where .money is lent repayable on demand, with 
interest, payable at a certain rate, so long as the borrower 
observes his pait of Hie contract by paying interest, and so 
long as he is not apprized of the lender^ desire to have 
back bis principal 8am,tfa4re is no cause of action, and 
limitation does not begin to ran.—76. .But zee 16 W. B. 164. 

6. A )p0der is bou^ to enquire into the' necessity for'a 
— and to satiny bithtolf as weU as he can. IT he dobs so 


enquire and acts honestly, the real existence of an alleged 
! and reasonably credited nece.ssity is not a condition pre¬ 
cedent to the vali^ty of his charge. The presuinlptlon in 
such cases varies with circumstances, and is regulated by 
and dependent upon them.—(P. C.) 18 W. R. 81. See 
19 W. B. 

See Bond 18, 21. 

Contract 16, 88. 

Debtor and Creditor. 

Equitable Mortgage 1. 

Guardian 6. 

Hindoo Law (Alienation) 19. 

„ „ (Coparcenary) 9. 

„ Widow 108, 117. 

Interest 7, 8, 11, 12, 14, 18, 19, 84, 70,76,86, 

88 , 102 . 

Lkn 4, 6. 

Limitation (Act XIV of 1859) 274, 280. 

Minor 24. 

Money-Decree 21. 

Mortgage 84, 52, 189, 251, 271. 

Partnership 26. 

Practice (Parties) 46. 

Pre-emption 71. 

Principal and Surety 28, 87. 

Registration 99. 

Sale 47. 

„ Law 17. 

Small Cause Court 46. 

Zur-i-peshgee Lease 15. 

Local Investigation. 

1. In a case where the issue is whether two persons Ixtar 
the relation of man and wife, a Judge is not justified in 
going himself to the village where tlio parties live, in order 
to make enquiries among their ncighltours; much less in 
bolding snch — on a Sunday and without due notice to the 
j)arties.—17 W. R. 230. 

2. Where a — under s. 633 Act X of 1872 is instituted, 
it becomes part of the proceedings, and the party affected 
Ijy it is entitled to 1)0 ae<inaiiitcd with the results of it and 
to have .an opportunity of rcbtitling the deputed Magis¬ 
trate’s report if he thinks it necessory to do so,—21 W. It., 
(Ir.f 26. 

See Ameen. 

Boundary 2, 19. 

Enlmncomont 1. 

Evidence (Documentary) 31. 

Lakheraj 17. 

Land Dispute 47. 

Practice (Commissions). 

Remand 1, 8, 9, 50. 

Local Nuisance. 

.SW'Jurisdiction 21. 

. Locus Penitentise. 

Sec Husband and Wife 27. 

• Lodging. 

See Jnris&otion 466. 

Public Policy 8. 

* Lord's Day Act 

See Sunday 2, 
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Loss of Caste. 

-SfoOas^ 1, 2. 

Guardian 14. 

Libel 1. 


Lost Document. 

1. A suit uras held to lie for the amount of nn uihsatisficd 
claim adjudged by a decree which was destroyed during 
the Mutiny, and the cause of action to date from the lost 
decree.—W. R. 8p. 381 (Ij. R. 8,3). 

2. Lost record.—Evidence iiO. *>5. 

3. Iiost or deslroyeil decree .—Sir Evidence (D-K-uinon- 
tary) 5. 

4. I,ost or destroyed dei-d.— S.r Evidence (Doeiiinenlary) 
52, «1, 104. 

See Landlord and Tenant 27. 

Practice (Execution of Pacroe) 22. 

Principal and Surely 28. 

Lost Property. 

1. An oa'ner's cause of action against a p.irty in posses¬ 
sion of — arises from the date of the latter's refusal to 
restore it; and a suit to recover it must Iw brought in the 
district in which it is found.—9 W. R. 58G. 


Lotbundee. 

Sec Evidence (Docamontary) 117. 

Lottery- 

Sje Gambling 1. 


Lunatic. 


1. A — is not incapacitated from suing to obtain redress 
for injury, or of verifying a plaint it he can understand it. 
—W. R. Sp. 268 (li. R. 51). 

2. The Court of the •Tndicial Commissioner of Assam is 
the Civil Court contemplated l)y s. 29 Act XL of 18.58. - 
W. R. Sp., Mis., 34. 

3. The detention of a person placed in a — Asylum 
under s. 390 Act XXV of 1861, after the recovery of his 
reason, is wrongful but not illegal.—1 Hyde 173. 

4. The application for an enquiry under Act XXXV of 
18S8 .should be verified and proper notice given to the alleged 
— or his friends In ease of necessity. Mode of cxamim'iv 
him.—6 W. R., Mis., 54; 7 W. R. 267 ; 15 \V. fi. 259. 

6. Tlie son of a — living under Mitaeshara law, is not 
bound by a compromise entered into between the plaintiff 
and the Court of Wards as repre-senting the —, from being 
heard for the protection of his own interests in a suit or 
appeal in which he has l>ccn regularly made a defendant 
or respondent.—6 W. R. 116. 

6. The appointment of a Hindoo widow as manager of 
the estate of a — is always undesirable if any othcr'^ suit¬ 
able person can l>e found.—6 W. R., Mis, 5> See 
19W. R. 16.1. 


7. A Collector appointed under s. 11 Act XXV of 1851 
to take charge of the estate of a - cannot sue himself oi 
bebalf of the — but must ajipoint a manager for the pur 
pose.—7 W. R. 5. 

8. Altbongb according to Hind«jo Law a — has in 
rights of inheritance, he is not debaned from taking ai 
estate duly conTwed to him.—75. See 19 W. R. Kis. 

9. S, 6 Act XXXV of 1858 never intended that ai 
alleged — shonld be summoned into Court as a witnes' 
and examined by the vakeel of the iwi'son on whosi 
petition on enquiry was instituted.—7 W. R. 246. q i 

<• 10. A Judge ipust prontmnee an alleged — o( nnsoum 
mind, bdoce be can, under Act XXXV, order his pro 
pbrty (dr person) to be pat in charge of somebody else.- 
8 W. B. m. See ahaM W. B. 959. 

11. Wben!% Judge laakw an ordicr nnder th’s Act with 
out takiM^dence, the H%h Cimatt may Set aside hi 
tykhwrt remanding the 08 SB«-rr/>. 


12. A Magistrate rkhtly obnmuts fpr AriHl a person 

chai^ with inunler, umom he finds sane at the twc of 
the preliminary inve^gation, although he waa insan^ Whep 
he committed the act—9 W. B-i Or,, 23. , .. ’ 

13. Procedure when a prisoner is found disah^- at.tiic 
time of iris trlri.— Ib. Ste aim 10 W, ,R„ Cr, 87. 

14. A written certlticate of a Medical OflScer is not sttfR- 
cient evidence of a prisoner’s insanity.— Tb. 

15. A Judge has jurisdictioi] under s. 2 Act XXXV of 
1858 to entertain an application for the appointment of a 
manager to the estate of an insane person who had been 
and was in a — Asylum situated in the district where the 
appIi(«tion was made, though his property wa^in a differ, 
ent district.—lllV. R, 109. 

16. A .ludge, in making nn order under Act XXXV. of 

18.58 for the care of (he estate of -a —, was b«ddto.have 
gone Vieyond the purview of the Act io spoeifylng What 
that .■'State consistetl of.-^12 W. R. 518. ^ 

17. Act XXXV of 1868 contemplates only the question 
of liinn<-‘y or .sjinity at the time of the enquiry; there is no 
provision in the Act that the enquiry shall extend to the 
as(!ort!iinment of the periwl when the — first became of 
unsonud mind. The report of an offlext in such enquiry 
has not the effect of res judicata upon the issues between 
two parties who allege that the lunacy commenced at 
different periods.—(P. C.) 16 W. R., P. C., 1. 

18. W^hcre a petition from the mother of an alleged — 
was forwarded by the Collector to the Judge fior orders, 
no application was held to be ticfore the Judge nnder 
Act XXXV of 1858; for, if by the mother, it wanteil 
verification : and if by the Collector, he was not her agent 
and did not move the Judge under s. 3, or if he acted 
nnder s. 19 or s. 27 Act IV of 1870, he needed the authority 
of the Court of Wards. —17 W. R. 180. 

19. An enquiry into the state tif mind of an alleged — 
should not lie instituted under Act XXXV of 1858 without 
its being clearly shown to the Court that there is ground 
for supjinsing that the jierson is of unsound mlod,— 

18 W. R. 326. 

20. An adoptive inolher, ns next heir, was held entitled 
to the, management of the estate of n —, in preference to 
an uterine brother.—18 W. R. 340. 

21. In a suit against the Court of Wards, as guardian of 
a —, to foreclose a mortgage and obtain possession, leased 
upon a deed of hije-bilsvuffa c,xecutetl by the mother as 
the then guardian of the — to provide means to meet an 
ancestral debt, the Lower Court gave plaintiff a decree, 
holding that the —, ns such, had no leeui standi, that his 
mother wa.s sole heir, and that though she executed the 
•iced as if on behalf of her son, yet it was not initiated on 
that account because it was executed in her proprietary 
and not her fiduciary character. Held that if the — was 
not the owner, the suit was worthless for the purpose of 
foreclosing the equity of redemption of the real owner who 
was ifo party' to the suit; that as no issue was raised or 
suggested by either jinrly ns to the proprietary right of the 
—, the Lower Court was wrong in doing so for the first 
time in its judgment; that a Hindoo — may have property 
even though he 'is not capable of inheriting while a —, but 
he cannot make valid coutraots binding cither on himself 
or on his property, all dealings with his property being 
made by n guardian or manager to be appointed by the 
Supreme Civil Power; that, after the pasriijg-of Act XXXV 
of 1858, an a]>pointment of n guardian or manager of the 
estate of a — could not be properly ^ccted than as there 
prc.soribed j and that no defaete manager could have more 
jxiwcr of aliening aud onenmbering than a dejumt manager 
would have.—19 W. R. 163. SeeU W. B. 46, 25 W. B. 449. 

23. With Reference to ss. 2.12 and 425 Act.X ef 
where nn accused person at-his trial AppimrS<to the SesMbns 
.Tudge to lie of unsound mind, the triid -the ■of 
insanity is part of the trial of the accused, be 

tried by the jury and not by tbe Judge 

19 W. n.,Cr., 16. ‘ • • 

2.1, Tbe issue as to whether ^ occBsed is o^rgCiWAand 
mind at the time of ^c triAI'«nd incapabl4ib4 tw^rly 
making his defence, is pfeliirtnaiy to ihetWoe As-to yrMu^r 
the acciSsed was insane at the time he comm(tt^ thdotfmxie, 
and sfaonlct, under s. 426 Act 1872, he submitted 
to the jaw.-^19 W. K., Or., 26.- , . > 

S4. A Judge in-a matter of labow under Aet^^v of 
1868'qaght Hot to stop th« proseemngs oft leam^'iroiB 
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<l<iniAVic (continuai). 

the jne<Hc»l offlcor that the alleged — is addicted to ganja- 
snihldogi tovm of intoxication believed by the Judge not 
to aqsottnt to hinaoy, but should go on to satisfy himself as 
to whether the allo^d — is incapable of managing his 
•affairs.“20 W. R. 6fi. 

2S. ‘ It is only when a man has been adjudged a — ns tlic 
result of proceedings and an enquiry hola in due course of 
law (as prortded t^%,ct XXXV of 1858) that thc Court 
obtains the authorl^ to appoint a manager of his estate.— 
20 W. E. 477. 

2fi. A' jporson who was appointed maniq;er of the affairs 
of "a —, by cBnsont obtained while she was of sound mind, 
and who is capable of making n defence on her Isdialf, is 
('iim|>etent to represent hpr in a suil although not appointed 
as reprosentatire under the law.—22 W. R. 33. 

27. A suit to recover compensatioa in respect of rents due 
aecnfding to the terras of a bond, may be brought in the 
name of a —, while he is yet alive, by the m.'inager of his 
c.slatc acting as bis next friend, nr, for arrc.irs accruing after 
his death, by the successor of the —.—22 W. R. 200. 

*28. Unsoundness of mind taken by itself is not sufrieiciil 
to bring a pci'soi within the meaning of the term — as used 
ill Act XXXV of 1858, nnleas it would incapacitate him 
•from managing his affairs j nor, on the other hand, will a 
liorson who is incapable of managing bis affaii’s bo a — 
unless tlmt ineapaeity is in’oduccd by unsoundness of mind. 
-24 W. H. 124. 

29. For the purpo.sos of this Act, tin* observation of the 
patient hy meiiical witnesses, between the date of jietition 
and the date of actual hearing, would he buflBeinit for 
ascertaining his slate of mind at tlic time of enquiry.— Jh. 

Hee Arbitration 41. 

Certificate 81. 

Costs 105. 

Court of Wards (J. 

* Insanity 7. 

Onus Probandi 150. * 

• 

Lurking House Trespass. 

S'lv Cuimilatlvc Scntencos 2. 

Splitting 1. 

Maafee-birt. 

A — tenure roust ho taken to inciiii a hereditarv tenure. 
—(I*. C.) 19 W. R. 211. , 

Madras Civil Service Annuity Fund, 

Refund of excess siibseriplions to the one-half sallie of 

lilaintiff’s annuity.—(R. t'-) 4 'V- I*, i’., H> (1*. f'. R. 

Magistrate. • 

1. MagistratcaswitnesH.—/Seel’rae(iee(('riiniiialTrilds)r.l. 

2. A — ns an Executive Officer is not Isnindfio attend to 
a Judge’s extra judicial ohservatiftn not w.srranted by law.— 
17 W. R., Or., S9, 

See Bench of Magistrates. 

Conviction 6. • 

Damages 08, 81, 87. 

Declaratory Decree 88. 

Deputy Magistrate 1. • 

Dismissal of Complaint S. 

Evidetwie 76. 

Excise 1. 

Fine 8. 

luformafion 2. 

Joint Magistrate 1. ' , 

Jurisdiction 21,89,126,149,168,160,162,208, 
211, 229, 244, 246, 869, 870, 881, 886, 886, 

• 887if 402, 416, 417, 418, 428, 429, 449, 461, 
462, 468, 478, 479, 480, 498, 604,*616. * 


• __ 

/SW Municipal 11. 

Pardon 2, 6. . 

Police 1, 8. 

Practice (Commissions) 16, 

„ ^ (Criminal Trials) 27, 28, 29, 62, 68. 

Prosecutor 1. 

Bevivai of Complaint 2, 8. 

Mabajun. 

SA‘ Privy Council 2. 

Mahomedan. 

1. Hale by grandmother to granddaughter.—W. B.P. B.77. 

2. Bales or gifts on Israds by females.—1 W. E. 79, 
(r. C.) 48 W. U. IfiO, 257. 

.3. Pgrehase liy son in futlier’s lifetime.—7 W. E. 489. 

See Ancestral Property 4. » 

Benamee 17, 18, 21. 

British Subject 1. 

Certificate 12. 

Champerty 12, 

Compounding 1, 

(lift 19, 21, 23, 24, 42. 

High Court 164. 

Husband and Wife 2, 10, 20, 23, 30, 82. 

Limitation 68. 

„ (Act XIV of 1859) 102. 

Mahomedan Law. 

,, Widow. 

Maintenance 37. 

Majority 8. 

Marriage 16, 18, 34, 87, 89. 

Minor 82. 

Mortgage 24, 226. 

Moveable Property 8. 

Mutwallec. 

Onus Probandi 209, 237«, 279. 

Pension 1. 

Personal Appearance 3. 

Prn-oraption 4, 26, 69. 

Statute of Frauds 1, 2. 

*Sncccs.sion 1. 

Vendor and Purchaser 60, 61. 

Will 1, 10, 12, 17, 19, 88, 67. 

Mahomedan Law. 

1. A Sheeya is not inoapaeitated by — frqm suece-oding 

to a Sonnnee.—Scv. 72. ' 

2. A Boonneo is not inenpaeitnted by — from maiTying 
a Sheeya.— Ih., (i W. E. 88. 

3. The appliention to Mahomedans of their own laws in 
cases other than those of inheritance, man'iag*', and caste 
(c.f/. in ease of gifts), is administering justice according to 
(Siuity and good coiiscieuoe.—E. Bp. 185. 

4. If a cliild has been liorn to a father of a mother w'here 
there has liecn not a mere casual concubinage hut a more 
jicrmancnt eonnceiton,and where tlierc is no insurmountable 
obsl.acletoamarriagc.according to the—the presumption is 
in f.avor of such marriage having taken place, and the mother 
and child arc entitled to inherit.—(P, (’.) 0 W. 11., P. C., 62 
(P. ('. R. 157). 

So also the nokiiowledginent of the legitimacy of a • 
iTanghter Affords a strong presumption in favor of the 
right of her mother to inherit.—(P. C.) 26 W. B. 26. 

. In like manner the acknowledgment by the father and 
by the whole family of the legitimacy of a son was hold to 
raise some pYeaumptiou of the marriage of his mother.— 
(P. 0.) 26 W, R. Sti. 

6. Under — a female can sell or give away her property 
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Mahomeoan Law ( natUinued ). 

08 site pleases, witlioiii the consent of ber children.— 
1 W. R. 79. 

6. A widow being entitled, aecordii^ to the — of in¬ 
heritance, to only oiio-fonrth of the hnsband’s property, is 
lionnd, if she claims the whole proijcrty, to ffcowhow she 
acquired it.—1 W. It. 133. 

7. The — does not recognize representation in matters of 
succession.—1 W. U. 162. 

8. According to —, where a man dies leaving no children, 
a Hi8ter’.s son can claim his inheritance after the widow has 
obtained her one-fourth share.—5 W. R. 23. 

9. Acconling to — a widow .and two daughters are ontitleil 
between them to ]9'24ths of the property of a dooe.ased 
father and husband, in the proportion of oiic-oighth and 
two-thirds.—5 W. U. 221. 

10. Acponling to —, want of ehastity in a daiiglitor, 
before or after the death of her father, or whether lictore 
or after her marriage, is no impediment to her inheritance. 
—6 W. R. mi. 

11. According to —, descendants of a patcinal grand¬ 
father's bftther aiv entitled to rank among ivsidiiaries, 
and, as such, arc itrcfcrablc heirs to grand-daughters.— 
8 W. R. 39. 

12. Accoiding to — a legacy cannot lie made to one of 
several heirs without the consent of the rest.—9 W. R. 257. 

13. According to — a posthumous .son has a legal share 
in hi.s father's pro|)crty.— /i. 

14. An adopted son c:iiinot inherit among M.aliomcd.'uis. 
—9 W. R. 602. 

16. Under — the daughters of a deoea.se(l Imilhcr of a 
]icr.sun who has demised, cannot take any share of siii-li 
person's propi>rty .so long as a brother ami .sister, or only a 
inothr-r, survives.— 10 \Y. R. 30(i. 

A sister being enlitleil to lier deceased lirollier's share.— 
17 W. R. HI). 

16. Where surviving kindred ^re related in like degree 
to a deeeasMl party, the males are entillLsl under — to a 
double share tif the inheritanw!.—It) W. U. 316. 

17. Under the — a widow’s title to sHccersi to her hns- 
band’s estate is not barrerl by the tact of her Ix'ing ehildlcss. 
—10 W. R. 462. 

18. Mental derangement is no itn|icdimciit to sueee.ssion 
under the —.—11 W. K. 212. 

19. Three different kinds of heirs are recognized by the 
—, (1) sharers, (2) rcsidnaries, and (3) distant kindred. 
AVhere there are no i'csidunric.s, the principle of return 
provides that the surplus of the shares of tlio sharers shall 
revert to them in proportion to their shares, cxcciit in the 
case of husband and wife; next arc the “ distant kindretl,” 
—11 W. B. 220. 

The succession of residuai'ics in tlieir own right js as 
unlimited in the collateral as in the direct line where 
it is expressly said to Ixs how high and how low soever.— 
21 W. B. .371. 

20. There is no rulo of — which empowers an elder 
brother in managing the family proixirty mting or assuming 
to act on Ivellalf of an infant brother or sister, to sell the 
share of such infant in order to pay family debts, or which 
will enabh' the purchaser to defend his till(‘ by showing 
that he pureliasod tioua jide. —12 W. R. 337. 

21. A plaintiff who had not undergone eircunici.sion, mid 
who could scarcely lie called a Mahomedan, was allowed to 
carry on his case ns the illegitimate son of a Mahomedan, 
his mother being admittedly a Mahomedan.—12 W. 11. 612, 
^afinned by P. 6'.) 21 W. K. 11.3. 

22. A child of fornication or aibiltery has no parentage, 
and cannot under the — inherit thi; estate of an illegitimate 
brother.— Ih. See aho 14 W. R. 126. 

2.3. Whore a imrt;yliasa known heir, liis ackiiowlcdgmeiit 
iu favor of another is not to ix> credited under the —, the 
nudub not being established.— Ih. See aUe 14 W. R. 126. 

24. According to —, iUegitimate sons can claim no rela¬ 
tion with their father’s family,—13 W. R, 265. u 

26. According to —, 90 years is the least periofl’which 
must elapse before the estate of a missing jk-rson can be 
inherited and ali^ated by bis l^eirs.—14 W. R. 29.1. 

26. But where pta^ptiff was in possession under a con¬ 
veyance from iba heirs, who did not disuutc his title, 
defendant, who cOuld not prove the mokurrSTee which he 
set up, was not allowed to plead that, as 90 years bod not 
elapsed since the proprietor’s disappearance, his heirs conid 
not.itthsi^.—.^i. 


\ -;- 

27. Under the —, such an office asthat aFSujjada~nMKeeit 
shonld descend to i^Tsons in the medc lino (those desoended 
from females bting regarded as not belonging to the family, 
but strangers), arid, if once diverted for sufficient cause 
(c.y. default of male issue), may bo broSght back into 
the line of a previous holder where the person clauniug 
under tliat holder is a descendant in the female line.— 
16 W. R. 193. ' 

28. According to — a residuaiy heir should not be allowed 
lightly to disturb the long jiossession by a widow of her 
husband's estate.—(P. C.) 17 W. B. 108. 

29. According to — there may be a renunciation of a 
right to inherit, implied from the censing or (feslsting from 
prosecuting a claim.—(P. C.) ii. See 22 W. B, 267. 

30. As a general rule, a widow takes no share “ in the 
return,” i.e. on failure of residuarres; but some authorities 
HW'in to hold that, if tl\ern arc no heirs by blood alive, the 
wKlow takes the whole estate to tlie exclusion of the flso.— 
(P. C.) Ih. 

31. In a dispute between two gi’andsons as to proprietary 
right in a village registered in a name of a member of the 
elder branch of tlie family, the ratio decidendi according 
to which the legal presumption was in favor of one graiul- 
suu claiming against anuthei', and the onue jirobandi on the 
one claiming to be sole possessor, was hold more consistent, 
with equity and common sense than reauirinj^ the party 
who claims a joint interest to prove that the registered pro- 
jirictor had accounted to him for his proportionate share of 
tlin profits.—(P. C.) 17 W. R. 185. 

32. The question of legal necessity docs not necessarily 
ai-ise in cases of sale by a guimlian under the —, though it 
may properly lie an clement for consideration wlien the 
eoiuluet of the gnanlian is called in question. The — looks 
to tile licnetit of tlie minor, ami permits the guardian to 
dispose of movealilc properly if it he for the IxmelU of tlic 
minor.—17 W. U. 238. 

33. In llii.s case a sale made to carry on important legis¬ 
lation was held bond jide and for the benetit of the minor. 
—lb. 

34. Under the ■— whicll governs mcmlK'rs of the Sbei-ya 
si'ct, a widow haring no child alive by ber decea.s(xl hus¬ 
band inherits nothing of the land which he has left.— 
20 W. R. 297. 

36. Aiicording to —, the acknowledgment of illegitimate 
children as sons and heirsdoes not constitute them brothcri 
ami hell's to each other.—(P. U.) 21 W. R. 113. ' 

36. In the alisence of evidence to the contrary, the pre¬ 
sumption of — is that a girl attains puberty when site 
reaches the age of 9 years. The Sfamnecs hold marriages 
iiy minors to be voidable only (i.c. oomphsta unless avoided) 
by dissent to bo declared by the girl as soon as puberty is 
developed. The Sheeyas, on the other band, hold that they 
are fazoolee only ami incomplete until ratified by assent. 
The marriage of a minor is binding and irrevocable if con- 
traitixl by ttie father or grandfather, hut not when con¬ 
tracted Iiy guardians of a lower degree, as the iiiotlier or 
grandmother, who can only contract a/nriw/w!’marriage. 
A fazmdec marriage requires tlie aasent of the minor, after 
attaining pnlHfi-ty and matare understanding, to ]x:rfcct it; 
tlicre laiing evidence either of oxpre.ss assent or of facts 
from which it may be presumed. Unless the assent' of a 
girl after attaining pubcAy can be shown or presumed, the 
marriage is imperfect, and can create nugrights or obliga¬ 
tions.—(P. C.) 26 W. R. 26. 

See Bye-Mokasa. 

Certificate 54. 

Deed of Sale 9. 

Disclaimer 1. , 

Divorce 1, 2, 8, 4, 6, 6, 8, 9, 10. , !■ 

. Dower 1, 2, 3, 4, 6, 6, 8, 9, 14, 

22, 23, 24, 26, 28, 27,28, 29, 80. 88, 

84, 86,86,87. - 

Dowry. , 'T' ' 

Endowment 1, 6, ft, 7, 8, 12, ISpVi, 16,18,48, 
47, 48, 61, 62, 68,-64, 66, ' 

Evidence 4, 

Gift 2, 8, 8, 11, 12, 13, 14, 16, 1ft, W, 28, 24, 

• 29,“80, 86, 86, 88, 42, 44, 46, 61, 62, 66. 

Guardian 6, 10,18, 26,-27, ftly 82. 
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Ma^ohxdan Ljiw (continued). 

See Hasband and Wife 2, 10,11, 82. 

*• lUegitimaie Child 1. 

Interest 70. 

JurisdicUon 464. 

Legitimacy 2, 8, 4, 5, 6, 7, 10. 

Mahomedaa. 

Sltyority 8, 6, 8. 

Marriage 2, 7, 8, 9, 12, 18, 19, 22, 26, 81, 88. 
Mortgage 24,.226. 

• Onus PA>bandi 18. 

Primogeniture 2. 

Privy Council 6. • 

Representative 8. 

Res Judicata 64. 

Small Cause Court 18. 

Succession 1. 

• Vendor and Purchaser 44, 62, 66. 

. Will 10, 12, 17, 26, 27, 85, 66, 69. 


Mahomedan Widow- 

See Dower. 

Endowment 76. 

Gift 42. 

Mahomedan Law 6, 8, 9, 17, 28, 30, 84. 

Onus Probandi 164. 

Sale 20, 27. 

Maintenance, 

• 1. Jnrisdirtion of Small Cause Court in suits for —.— 
Jturiadiction 18, 2.84, 281. 

2. (^ueere. Whether a money allowfinoe, for ‘— can he 
taken in execution of a decree.—I Hay 683, * 

.‘1. Where the, — of a Hindoo widow was not made by 
her deceased husband deiicndcnt on her living with his 
family, she is entitled to it notwithstanding she leave the 
house of his family and go to that of her father.—Mai'shall 
4f)7. See aUn ti W. U. 37, 9 W. 11. 162. (Over-ntleil), een 
IG jMmf, (Jmt affirmeti hy 1‘. C.) eve 20 W. II. 21. 

4. When; a Hindoo fallicr and sort lived joint in f(Kitl 
.nnd w ovshii) but Bop.arale in estate, the widow of the son 
was held to have no legal claim upon the father for —.— 

2-Hyde 10.3. • 

6. A right to — bequeathed to a person is not aJTee.tod 
by any private nrrangcmcUt by the testator’s family wlio 
are equally liable to paythe — as a charge on^ho te.slator’s 
estate.—W. R. Sp. .3. 

G. A person must Ihj jirosumed io have waived a right of 
— bequeathed to him, if he has resided in, nnd been sup¬ 
ported by,.the testators family, and 1ms jpade no claim 
for — for 12 years after the testator’s death.— Ih. 

7. A Hindoo wonmu holding a decree for -j- against a 
person who has no other propertj besides llie one of which 
the proceeds are in dispute, is entitled to preference over 
any other jndgnftnt-debtors.—2 W. R., Mis., 29. 

8. A Hindoo widow’s right to — out of lands whii^i be¬ 
longed to her husband qpd have devolved on her son, is a 
purely persgnal right which cannot Ijo sold in execution 
of decree or otherwise trrfhsferred.—6 W. R. 111. See aim < 
7W. R. 311. 

3. S. 316 Act XXV of 1861 divis not Imr a siflt by a wife 
against her husband for —.—6 W. R. 67. 

10. According to Hindoo law, a wife who, without her bus- 
hand’s saniftion, leaves him to live with her own family, 
has no right to ask — from her husband.—6 W. R. 116. 

11. Inability of husband and wife to agree to live to¬ 
gether is no gl-ound for decreeing a separate — to the wife. 
-6 W. R., Or., 58. 

12. The fact of having beeiji long supported by a person, 
or purchased as a slave or okella, does not entitle one to 
perpetual —.—7 W, B. 137. 

18. Wheae the Sfagutrate, under s. 816. Act XXV of 
1861, orders a person to make a monthly allowsince fqr — 


----*____ 

of an illegitimate child, there is no conviction of an offence, 
and consequently no wpeal lies from the order of the 
Magistrate.—7 W. B., Cr., 10. 

14’. An order made by the Magistrate, und^ s. 316, must 
be founded upon proof in the same proceeding, and not 
upon knowledge acquired by him in some other case.— 
8W. R.,Cra67. 

16. A Hindoo widow’s — may, on sufficient cause 
shown, be either increased or decreased. The increase 
should be made from date of suit.—9 W. B. 162. 

36. Tinder the law current in Bengal, when a Hindoo dies 
in bis father's lifetime leaving no ertate whatever, his 
widow has no legal right to receive from her father-in- 
law a pecunimy allowance in lieu of — so long ns she 
cleets to live with her oivii father.—(K. B.) 9 W. B. 413, 
10 W. R. F. B. 89. See alee 10 W. R. 369,15 W. B. 498, 
24 W. K. 474. Sut me 22 W. B. 293. 

17. Where a Hindoo husband docs not object to his wife 
leaving his house to carry on an indeiiendcnt calling, or 
give her notice to rctuni, she is, wlien desirous of returning, 
cntitloihto —.—9 W. R. 476. 

18. Questionsarising between the holder of a decree, for 
— and the heirs of the judgment-debtor cannot he deter¬ 
mined ill execution. 10 W. H. 93. See aim 18 W. B. 473. 

(guerre. As to instalments.— Ih. 

19. The quantum of — to be awarded is a question with 
which the Courts in India are best able to deal, and the 
Privy Council will not interfere with the discretion exer¬ 
cised in this resjsset. except on strong grounds.—(P. C.) 
10 W. K., P. C., 17. 

20. Where plaintiff sued to recover balance due of an 
allowance for — under a meehairah jutfro cxecnietl by 
dcfenilant and his adopting moUier, in consequence of plain¬ 
tiff’s having boon deprived of Die future inheritance of his 
deceaseil wife who was the grniul-daughtcr of defendant’s 
adoptive falW,— Held that the deed disclosed good and 
sufficient consideration for the iiromisc to pay. and that 
defendant was Itound to jiny tlic allowance.—11 W. R. 416. 

21. Where A is provisl to be the natural son of his de¬ 
ceased father B, a Hindoo gentleman, and to have been 
recognised by B as such, it is not essential to A’s title to — 
out of B’s estate that he should lie shown to have been 
liorn in the house of his father, or of a coneubinc possess¬ 
ing a peculiar ilatue therein.—(P. C.) 11 W. R., P. C., 6. 

'12. 'nierc is no authority in the Hindoo law or the Jain 
Shusters for the position thata father is oldigcd to support a 
grown-up son after he has attained majority.—12 W. R. 494. 

23. Where a Criminal (Umrt ordered a man to pay a 

sum of money towards the — of his wife and children, 
and a Civil Court subsequently, on the suit of the husband 
for restoration of conjugal rights, gave the husband a 
deeree, it was held that Die order of tin' Criminal tlourt 
ccasad to have any effect from the date of the decree of the 
Civil Court.—13 R.. t'r., 62. 

24. When the conduct of a Hindoo husband is such as 
to render it impossible for his wife to live with him any 
longer eoiisisteiitly with h(!r sc'lf-respcot. and religious feel¬ 
ings, nnd she lives apart nnd chastely, she is entitled to —. 
—14 W. R. 461. 

26. The (luestioii of the ndeqiimy of the —- granted to 
widows and daughters must dei«nd in Ciie.h case on its own 
isiciiliar eireumstauces.—16 W. K. 73. 

How the amount was dctcrmineil in the case of a widow. 
—26 W. R. 474. 

•26. A decree for — to be paid at a certain rate per 
month stands on the same footing as a decree ordering 
payment by instalments, where the decree-holder may 
apply for execution from time to time as the instal¬ 
ments become due, nnd the Court may on such application 
issue execution under as. 201 nnd 212 Act VIII and s. 16 
Act XXm of 1861.—16 W. B. 128. 

27. Under Hindoo law a grandson is not entitled to —. 

16 W. B. 498. 

28. Arrears of — due to a Hindix) widow at her death, do 
not neijjssarily revert to the estate from which they were 
tg be derived, on the ground that they were not separated • 
from the coi'pvs of the estate during her life.—16 W. R. 76. 

29. A suit by wife against husband will not lie for —- 
based on a deed of separation and cessation of connubial 
intercourse, which taken by itself is opposed to public 
policy.—16 W. B. 260. 

so. The Deputy Magistrate's order in this case was 
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Maintenance ( conUwMd ). 

quash^ as illegal, he haviug held that the vifo was not 
entitled to — uudei‘«. 316 Act XXV of 1861, and yet, 
wiUiont' eTidence of tbo husband’s nnwilUngnugs (but the 
contrary) to sup)iort his infant children, dieted him to 
pay her a monthly sum as — for the childreiVt—16 W, U., 
Cr., 72. 

31. There seems no authority for the proposition that, 

on the death of junior members of a family to whom cor- 
tain proimrty was awarded for —; not only the property 
BO awanJed, but the profits made ujKin it by the decree, 
revert to the donor.—17 W. K. 129. ■ 

32. Whether a Sagayv wifi; is entitled to —.—17W. B. 230. 

38. In a suit for — from an older brother, plaintiff has 

a right to a finding as to what amount and kind of — he 
is entitled to cTcn though it tic less than Ids claim.— 
17 W. K.I11. 

31. A decision of the Civil Court, refusing to enforce a 
contract or agreement against a man for the — of a 
woman, cannot conclude cither the woman from nj'plying, 
or a Magistrate from making an order, under s. 316 
Act XXV of 1861, for the— of their illegitimate daughter. 
—17 W. K., Or., 49. 

36. A decree for — cveate.s a debt pnyaldc out of the 
estate and liable to be met out of any property passing to 
the .son. When, from circumstances, the original allow¬ 
ance ought not to be coiitinursl, applicniion for review 
should be made to the Court nmking the d<.>crcc. The j>ro- 
priety of the sum allowed cannot lie ipicstioned in os<-cu- 
tion.—18 W. E. 473. 

36. Where a decree for — is |>assed in favor of a cliild- 
less Hindoo widow against the assets of her husband, the 
party in possession of those assets is liable to pay that—. 
—20 W. H. 196. 

37. It cannot be said that, up to the time when the father 
allows his daughter to go to the house of her husband, and 
when, by the customs of the Hindoo society, slie would 
probably go, the husband incurs any liability in respect of 
her — under s. 636 Act X of 1872.—22 W. E., Cr., 30. 

(Quaere. Whether a Mahoraodmi husliaiul is liable for 
the — of bis wife who h-as not attained the ago of puberty, 
as long as she remains under her fat her's root.—24 W. E., 
Or., 44. 

38. A person entitled to — out of an estate may claim to 
have a charge for such — upon the estate into whosesoever 
hands the property may go.—23 W. E. 33. 

39. Unless a husband refuses to maintain his wife in his 
house, or has licen guilty of acts of cnielty whicli would 
justify her in leaving hLs protection, she is not entitled to 
— while living apart from her husband, mere unkindiiess 
or neglect sboj-t of cruelly not l«;ing. uiiiler Hindoo l.aw, 
a sufficient justification for a wife’s leaving tier husband's 
house.—(0. J.) 24 W. E. 377. 

40. A Civil Court has power to fix the rate of — payable 
by a husband lo bis wife, where she, for Lawful can.se, is 
residing apart from him, and to make an order that — al 
that rate shall be paid in future, subject lo bo .set .aside “or 
modified according to circumst.an(XM.—24 W. H. 428. 

41. Cases of — under s. 636 Act X of 1872 are not in 
the nature of summary trials, but re<iiiire the usual pro¬ 
cedure laid down for summons cases and the rccoiding 
of the evidence in full asrequircil by s. 335.—21W. R.,Or., 61. 

42. In making an order for — nndei's. 536, a Magistrate 
has no power to take security for possible default.— 
24 W. R., Cr., 72. 

See Certificate 42. 
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Disclaimer 1. 

Forfeiture 11, 22. 

Gift 57. 

Guardian 19. 

Hindoo Law (Alienation) 6. 

„ „ (Copareena^) 88, 89. 

„ „ (Inheritaneie and Succession) 81, 

' 82 96 98 

„ Widow 16,'2 o/22, 26,48,66,67,69,60, 
68,88» 84,85,86,108,104,110,112. 


Champerty. 

Construction 


See Husband and Wife 26, 82. . 

Jurisdiction 18, 284, 281, 469. 

Lease 16, 47.. 

* Limitation 186. 

„ (Act XrV of 1869) 18, 81. 
„ (Beg. n of 18(«S) 6. 
Mahomedon Law 88. 

Maintenance Grant. 

Onus Probaudi 108, 121. 

Pachoet 2. 

Partition 10a, 24/i. 

Practice (Attachment) 8a, 28a, 44. 
Bamnuggur. < 

Streedbun 6. 

” Vendor and Purchaser 24. 

Will 49. 


Maintenanoe Grant. 

1. Land bold as it — is resuiunblc by the zemindar at the 
death of the granU-ea, whether it. is ui the hands of more 
immediate or more remote members of the faroiljr; the' 
nature of such a grant being to make suitable provision for 
the immediate members while it prevents the zemindarec 
from being comjiletely swallowed up by continual grants. 
—22 W. K. 225. 

2. The successors of such grantees, -paying rent to the 
zcmind.ur, cannot lie regarded ns holding adversely to 
him.— Ih. 

See Maintenance 20, 81. 

Practice (Attachment) 28a. 

Majority. 

1. The age of fixed liy Keg. XXVI of 1793 for pro¬ 
prietors of iv'vomie-payilig estates, ap|iIieB as well to a 
co-sharer a.s to the proprietor of an entire estate.— 
W. Jl. Sp. 83. 

2. According to the Bengal school, in all matters uncon¬ 
nected with the possession of estates under Government, 
fifteen years is the age of — of mole Hindoos.—1 W.'ll. 75. 
See aUo (P. C.) 26 W. R. 235. Sec 9 pnet, 

3. Where a oertittealc of gunrdiaimip has been granted 
under Act XL of 1868, it is by the terms of that Act, and not 
by reference to Mahomodan or Hindoo law, that the jxiriiHi 
at which the woi'd is to be considcicd of full ago is to be 
deternuned.—2 W. E. 217. 

■1. IJi.scus.sion ns to the limit of minority of Hindoos not 
being proprietors paying revenue to Government and as to 
tbo iirojiercobstrucldon of s. 26 Act XL of 1868.—3 W. R. 60. 
See 9 poet and (F. B.) 19 W. E. 110. 

5. fi. 2 Reg. XXVI of 1793 extends the term of minority 

of proprietors of rcveuue-jiaying estates from the end of 
the 16th to the'tml of the 18th year, in xesiiect of all acts 
done by such proprietors, Ixitli as to matters connected 
with real eiftate, and matters of personal contraot.—6 V?. B.2, 
7 W. H. 502. * 

6. 'J’he age of — fixed by the same Regulation applies to 

proprietors ont of, as well as those in, possession ; and is 
not over-ridden by the Mahomedan law with reference to 
the validity of the marriage conLract.-^5 W. E. 4, See 
aim (B. C.) 23 W. E. 208. . ‘ 

7. ’The holder of an estate paying revenue direct to 

Governmeuf., whether the settlement of. that estate be 
temporary or permanent, fs a priwriefer (witbin the jnean* 
ing of 8. 3 Keg. XXVI of 1793) vmose minority extends to 
tbo end of the 18th year.— 7 W. B. 181. • - 

8. In the esse of Mahoipodans not subject, Court 

of Wards, the limit of minority is at least JMS\,yeitrB,— 
8W.E.30L v, 

9. Every person (not being a Enropean British subject) 
who bps not attained the age of 18 yeArs, Is a minor for 
the purposes of Act XL of 1858, Cfven thongh pr^eedings 
are not taken in the Civil Court' for the care of Ms person 
or the protection of Ms prepay.. If. be is a pi^prietor. of 
an estate pj[tying revenne direct to Government, and . has 
bcoA taken under the protectldn of the Court of Wards, 
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• MiJOBmr (continued). 

he is still a minor up to the age of 18 years Recording to 
«. 2 Beg, XXVI of f798.-<F. B.) 10 W. B. F. B. 86. Awi 
abo 11 W. Jl. 236, 446, 661; 16 W. B. 451. See (F.*B.) 
19 W. R. lift 

10, The age of of a Hindoo rasident and domiciled 
wltUn the town, of Calcutta, and not iiosBe.ssed of property 
in the Mofnsgil,'i8 the end of 16 years.—(F. B.) 19 W. E. 110. 

IL The ago of •»- of a Hindoo resident and domiciled 
within the town of Calcutta, but iMssessing lands in the 
Mofussil paying revenue to QoTernment, is the end of 15 
yeara-(F. B.) 24 W. B. 464. 

‘See Guardian 8. 

Hindoo Law (Adoption) 76, 

Limitation 12(f. 

(Act XIV of 1869) 28, 84. 
Maintenance 22. 

Onus Probandi 71. 


Mala Fides. 

‘ See Abetment 2. 

Damages 70, 86. 

Husband and Wife 86. 

Mortgage 201. 

Onus Probandi 174. 

Sale 70. 

Malice. 

See Damages 21, 70, 86. 

Libel 1. 

Mala Fides. 

, Malicious Prosecution. 

Practice (Suit) 67. 

a 

Malicious Prosecution. 

1. The mere failure to obtain n conviction on a criminol 
chwgc against a person does not entitle him to sue for 
false and —In order to maintain sucU a suit lie must 
show that the criminal charge was instituted maliciously 
and without probable cause.- -3 VV. 11.169; 6 W. U. 134,282; 
low. 11.439; 13W.R.276; 14W. E. 3.39,425 ; 17W.R.U)1, 
(P. C.) 283; 20 W. B. 177; (O. J) 22 W. E. 138. 

2. A charge of trespass against persons in possession of 
laud decreed to another, whether notice of the decree has 
been given to the alleged trespassers or not, is not neces¬ 
sarily •“ frivolous, vexatious, and false.”—3 W. R., Cr., 32. 

3. MTicn a party has l)ccn acquitted of a criminill charge 
prefened against him, the presumption is that the charge 
is maliciouB; and it is for the accuser, wlicn in Us turn a 
defendant, to rebut that charge, and not for the accused 
(ns plaintiff) to bring strict jiroof of malice.—6 W. E. 29,92. 
% 11 W. B. 684,12 W. E. 402. Hut era 14 W. R. 426. 

• 4. In an notion against N for bringing a false and 

malicious charge, and against M ns instigator, feilurc to 
prove instigation on the part of M does not affect the 
claim against K, who, if the charge proves false, must still 
Show reasonable cause for bringing it, otherwise maliee is 
inferred.—11 W. lt.*42, 20 W. B. 177. See 12 W. E. 402, 
14 W. Rf426. ♦ • 

6. A suit cannot be brought for a — when the jirosecu- 
tion ends in the conviction of the person against whom it 
isdiiocted.—13 W. B.118. * 

See Daipages 47, 66, 70, 82, 91, 92, . 

Defamation 1,9, 18^14, 16, 18. 

JiirisdictioQ 296, 811. 

LimHatiop (Act XIV of 1869) 190. 

, Spe(»al«A.ppeaI 98, 09. * 

Malikhetna. 

1. M&iks receiving — cannot retain possession.— 
1W. B. 82. • • 


2. The payment of — is hot the only raethod In which a 
proprietary right can he recognized; but the keeping of 
the — in deposit for the benefit of the recorded pioprietors 
generally, is a sufficient reci^ition of a sharer's ^oprie-' 
tery right.—17 W. E. 146. &e 22 W. B. 620. 

3. Where an arrangement has been effected by which — 
is to be paid not in cash but aa a set-off against the rent 
Itayable to be deducted therefrom, and it is not shown that 
the right to such — has been alienated, the fact of its not 
having been paid in cash for twelve years is not a bar to 
the claim of the maliks for the —.—21 W. K. 88. 

JSee Limitation 190, 191, 288. 

„ (Act XIV of 1869) 49, 122, 168. 
Shikmeo 7. 

Special Appeal 89. 

Manager. 

1. ^ — has no authority to borrow money on a bond 
which does not recite the purpose for which it is required. 
—6 W. B. 43. 

2. A will that provides for an heir Ijecoming disinherited 
on changing his religion, does not apply to the case of a 
Hindoo ))ecoming a Vedantist, nor docs that form of 
Hindooism incapacitate him from being a—.—8 W. E. 278. 

8. Where an cider son, tlic — of an estate, is charged 
with neglect to the injury of a minor son, the .lodge is 
bound to enquire.— 7h. 

4. Where any of the managers appointed by a will are 
unable or refuse to act, it does not follow that others must 
be brought in their stead.— Ib, 

6. A — becoming incapable, as Vedantist, of performing 
ceremonies contemplated in a will, may make over the 
requisite expenses to any one concerned.— Ib. 

6. Duties of a — appointed by the Collector under s. 12 
Act XL of 1868 and of a — acting under the Court of 
Wards.—10 W. B. 273. 

7. A — of a family estate who receives the rents has 
no iKjwer to sell the property of an adult member.— 
10 W. B. 303. 

8. Decree-holders seeking khat possession of property 
already in possession of a Surburakar or —, should apply 
to the Court which appointed him for his removal.— 
10 W. E. 444. 

9. A sale by a — with necessity may be valid, although 
the venilor does not descrilx; liimself ns vendor.—11 W. H. 
20,18 W, B, 81 (foot-note). 

10. Where the trusts of — and guardian arc vested in 
different persons, an action instituted on behalf of the 
minor with the sanction of the Court of Wards is jirojKjrly 
brought by the —.—10 W. B. 231. 

11. The — of an estate under a ua/eriuiwafi on behalf of 
B, cannot, without spcciol authority from B, represent him 
in any suit or charge him with the costs of the defence of 
an action brought against him.—16 W. E. 310. 

• 12. One — under Act XL of 1868 cannot shift the re¬ 

sponsibility from himself and resign the appouitmcnt, and 
another take it up without the provisions of s. 6 being duly 
earned out.—17 W. E. 269. 

13. In a suit to recover a slinre of family projicrty al¬ 
leged to have been in the possession of plaintiff's step¬ 
brother who held it on his behalf as —,— field that it was 
for plaintiff to prove this allegation, and that the fact of 
his having brought his suit within 3 years from the date of 
his majority was not snfScient to save his claim froni 
iimUation unless be could show' that his cause of action 

■ accrued during his minority.—19W. B. 425. 

14. Where a suit was brought by a — as plaintiff, and 

not by the minors through the — of their propw^ as next 
friend as provided by s. 69 Act IV of 1870 (B. C.), it was 
considered very doubtful bow far the High Court bad the 
jwwer to alter the plaint and give it the shape which it 
ought to have had if the minors wore to be the plaintiffs,— 
20W.|l. 463. . • 

iS'ee Appeal 71, 86, 146, 158, 196. 

Attached ftoperty 7. 

Baii]jer 2, 3. 

Benamee 9. 

Certificate 46,118. 
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M&nager [rontinwd). 

CoDfitruction 59. 

Costs 87,105. 

Endowment 29, 16, 60, 60, 

Onardinn 18. 

Hindoo Law (Adoption) 42. • 

„ „ (Alienation) 18. 

„ „ (Coparcenary) 1, 5, 6, 9, 18, 21, 

23, 29, 86, 59, 61, 90. 

,, „ (Religious Ceremonies) 11. 

„ Widow 73, 76. 

Injunction 8. 

Joint Stock Company 0. 

Jurisdiction 256, 269, 304, 400, 447, 496, 511. 
Lakberaj 21. 

Land Dispute 67. 

Lease 81. > 

Limitation 198. 

Lunatic 6, 7, 16, 20, 21. 25, 26, 27. 

Minor 8, 4, 5, 18, 29, 35, 45. 

Mokurruroe Tenure 27. 

Onus Probandi 108. 

Partnership 25, 26, 30. 

Practice (Attachment) 18,36,43,45,57,69,61,70. 
„ (Execution of Decree) 5, 7, 114, 194, 
222, 252. 

Principal and Agent 2, 36, 67. 

Privy Council 64. 

Purchase-money 1. 

Relinquishment 14. 

Right to Sue 16. 

Sale Law (Act I of 1845) 7. 

„ „ (Act XI of 1859) 24. 

Summary Order 1. 

Mandamus. 

1. The High Court ha.s |,(>wer to issue a — to the Calcutta 
Small Cause Court, compc.lling it to act conformal>ly to law. 
—7 W. K. 228. 

2. Tho High Court has the power which the Supreme 
Court had, to resue a writ of —- in certain eiiscs.— 
17 W. K. .861. 

3. A proceeding by way of — is a “ prrK’.ee.ditig in a 
civil case ” within the meaning of the rule of 1th April 
1866.—7*. 

Srf High Court 122. 

Map. < 

See kmeexi 17, 28. 

Boundary 10, 18. 

Declaratory Decree 12a. 

Decree 20. 

Evidence (Documentary) 11. 19, 69, 70, 88, 
103, 109, 114, 127. 

Julkur 1. 

Limitation (Act XIV of 1859) 212, 213. 

Mesne Profits 100, 

Partition (Butwarra) 14. 

Special Appeal 62. 

Survey 7,11,14, 16, 17, 18, 21, 27, 28,29,30, 
82, 88, 84. t 


See Admiralty. 

Mer(ihant Beamon. 
Salv^ 

Hhippibft.’ 


|ffarine> 


< Market 

1. One’s right of resort to a — does not give him a right 
to a .stall, which must be acquired cither by grant or by prei 
scription.—11 W. K. 112. 

2. S. fi Reg. XXVII of 179S bss no appSicatlon to a 

— or bazaar which did not exist in 1703.—16 W. |(. 48, 
16 W. R. 268, 21 W. B.-.m <■; , 

:i. There is nothing illegal in a contract,'hnder a fatofing 
lease from the owner of a — to collect a portion of the 
proceeds of sale from persons exposing Iheir goods for sale 
in the — under temporary sheds or in open places j and 
suc.b collcetions ace not in the nature of internal duties, 
but of rent for the use of the land.—21 W. R. ^8. 

See High Court 110, 124. 

Jurisdiction 106, 197, 208, 872, 887, 462,479. 

Landlord and Tenant 8. 


See Fine 19. 


Market-overt. 


Marriage 


1. By a custom pruralent in Killah Pootcab in Zillah 
Cuttack, the son of a plimil-biftaho — is entitled to succeed 
in default of sons by any superior —.—2 Hay 335. 

2. .\ccording to Maboinedan law, continued open co¬ 
habitation, accoinp.anicd by duclarations that the woman 
is the man’s wife, and that tho children, the issue of the 
cohabitation, arc his children, or by conduct showing that 
he considered them to be so, is sufRcienl evidence from 
which to infer —. Even whem tho cohabitation has been 
ca.sual only and there has been no acknowledgment of the 
woman as his wife, or the issue as his ebildreii, the fact of 
siii'h cohabitation r.ai.scs a presumption of — arid that the 
children are legitimate; but in such case the pre.sHmption 
may be reVjutted.—2 Hay 479 (Marshall 128). 

3. By the c.ustom,.of a Hindoo family no distinction is 
made between (.he i.ssue of a sngyi — and a hyaM —.— 
Marshall 644. 

4. Tho — of an East Indiati, domicilcfl in Calcutta, with 
th(! sister of his rhiceased wife, is not void under 5 aii<l 6 
W'm. IV. c. 45.—2 Hyde (55. 

5. Proof of dishonest or fr.'iudulcnt intent is necessrfry 
for a eoiivietioii under i>. 41)6 Penal Coilo.—W. R. Sp., 
Cr., 13. 

6. The mere net of allowing the — to take place at 
one's hou.se docs not amount to the abetment of an illegal 

— 75. 

7. According to Mahomedan law, mere continued co- 

habitation, without proof of — or of acknowledgment, is not 
.suflleient to raise such a legal presumption of — as to 
legitim.'ite the oflspring; an acknowledgment maybe pre¬ 
sumed, but the presumption must be one of fact, and, as 
Midi, subject to the application of the ordinary rifles of 
evidence. A snlisequent' —, so far from furnishing a 
ground for (iresunitng a prior —, priim facie at least ex¬ 
cludes that presumption.—(P. C.) 7 W. R., P. C., 1 
(P. C. R. OB'J).* See alee 25 W. R. 441. ' i 

8. The celebration of the seventh month of pregnancy, 
and the celebration of the birtb of the son.^'e suffleient 
to prove the — and legitimacy of the son.—f P. 0.) 7 W. R,, 
P. a, 13 (P. C. R. 667). 

0. Wnere there was no evidence of tLe celebration of any 

— ceremony, tbc fact of a woman having ccmstatldy lived 
ns'a married woman with her husband, and the fact of her 
children having; lived as legitimate children with their 
parents, were held sufficient td raise the presumption of.— 
'and legitimacy.—1 W. R. 16. 

10. According to the law and custom of — in ®|j 
tlie Rajah can legitimize his c.hjtdren bom of a Khq, 
going through a— ceremony with the mother.—1W. 1 
See also 25 W. B. 404. 

11. Mere cohabitation,,without intent and agreement 
to enter into a binding contract of —. is naS» sufficient to 
constitute h Qondhorbo — .-^Ih. 

12. According to the Mahomedan law, a public aofcnow- 
ledgment of paternity raises a presumption of —' between . 
the person who makes it and the mother of the child, 
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Marbugb {continued). • 

thTOwing on the other Hide the onu» of proving the impoH- 
sibillty of —.—3 W. B. 187. 

%3. According to the Hindoo law, the right of giving 
aw»y n daught^ in — may be delegated.—8 W. B. 188. - 

14. A Koolin Brahmin is not such a natural guardian of 

• his dani^ter as her i^dther, and the want of a guardian's 
conseitt Will not irurslidate a — otherwise legal and prosier. 

—.8 yr. B. 104. » 

16. The Hindoo law disentitling a widow to inherit on 
re— and — with a Mahomedan, does not apply to a widow 
who became a Mahomedan bcfoi'c her—with a Mahomc<lan. 
According to the principle laid down by s. 3 ActXXI of 1860 
and H. 9 of 1832, conversion docs not involve for¬ 

feiture of inheritance.—3 W, E. 206. 

16. The — of a Hin^ minor is a legitimate cause of 
expense in regard to wmch his guardian can bind him.— 

3 W. R. 217. , 

17. A woman who does not use all reasonable means'in 
her power to inform herself of the fact of her first nus- 
bana’s alleged demise, and contracts a second — within 16 
months afto co-habitation with her first husband, without 
rOsclosing the fact of the former — to her second husband, 
iy liable to enhanced puishmunt under s. 496 Penal Code.— 

4 W. B., Cr., 26. 

• 18. A nikah — falls within the purview of as. 491 and 
496 Act XLV of 1860; it is a well known and well esta¬ 
blished f >rni of — amongst MahomcdaTis.—6 W. E.. Cr., 60. 

And the issue of a nikah — would he legitimate under 
the Jlahomedan law.—18 W. E., Cr., 28. 

19. A mere declaration by defendant in a mortgage-deed, 
that she was plaintiff’s wife, would not be evidence of re¬ 
moval of the impediment under the Mahomedan law, to 
their rc-raan-iage, cieated by divorce.—7 W. E. 268. 

20. According to Hindoo law, tbc paternal grandmother, 
with the assent of the nem’cst male kinsman on the father’s 
side, has a pcrpctiml right over the stepmother to dispose 
of a minor in —.—7 W. B. 321. 

, 21. The general Hindoo Law being ngnin.Hta — between 
two distinct castes (e..g. Domes and Harces), local custom 
can alone sanction it.—9 W. 11. 562. 

22. According to Mahomedan law, a —'SontriMited by 
the mother and grandmother of a minor was held to be 
lawful where a nearer guardian was precluded by absence 
from acting.—10 W. K. 12. 

23. Ss. 2 and 5 Act XV of 18.56 ns applied in a case in 
which a Hindoo widow on the desath, after her re—. of her 
son by her first husband, claimed bis estate inbeisted from 
his father.—10 W. R. 34, 11 W. R. 82. 

21. A Civil Court has no authority to make a declaration 
as to the validity or otherwise of a — where no question 
of property dcjicnds thciwn.—11 W. R. 412. {Ocrr-ruled) 
See 27 poxt. 

26. A Mahomedan stepmother suing for a certificate 
under Act XXVII of 1860 on behalf of a minor son of her 
late husband, whose — with the minor’s motifer she fluls to 
prove, is not deprived of any and every presumption ad¬ 
mitted the Mahomedan law in,favor of the — and the 
son’s legitimacy.—11 W. E. 426. 

26. A — l)etWDen two persons of tbc Sobdra caste is not 
inv^id because they liolong to two different classes or divi¬ 
sions of that caste, or because the wife was the offspring 
of an illegitimate father.—(P. C.) 12 W. E., P. C., 41. See 
23 W. R. 334. <> 

27. A suit by a Hindoo mother as the guardian of her 
infant daughter, for a declaration that an alleged 

of that daughter with 'the defendant was null and void, is 
cognizabl# by the Civil Courts under s. 1 Act VIU.—, 
14 W. R. 132, 403. See 24 W. It. 207. 

28. An action was held to lie for the recovery of money 

paid in consideration of a promise by defendant to givo 
plaintiff his sister in —, which contract wa.s broken and 
the gii‘1 nlhrricd to another.—14 W. R. 164. • 

29. The facts relied on as giving jurisdiction to a Judge 
to pronounce a decree for dissolution of —, should be set 
out in the judgment.—14 W. R. 416. 

80. In a suit for dissolution of o—, when at the time of 
presentation of* the iietition the respondent does qot reside 
within the jurisdiction of the Court, the jurisdiction of the 
Judge and the right of the parties to petition him will 
depend w where the parties “last resided together."— 
14 W, B. 416. 


31. An agreement entered into by a Mahomedan with 
his wife at the time of —, that if he entered into a second 

— during her. lifetime wittiout her consent, she would be 
entitled to divoroe herself and take a second husband, was 
held to be in consonance with the Mahomedan. law.— 
16 W. R. 666. 

32. The question as to the vididity of the — of native 
Christian cimvcrls docs not depend on the presence or 
otherwise of an ordained minister of religion.—16 W. K. 249. 

33. 'Whether ranee, h\haho\e a part of the — ceremony 
during which gifts to the bride ore denominated yautuka, 
depends on the custom of the district in the caste to which 
the parties belong.—16 W. R. .304. 

.34. Where a man and woman after cohabiting for some 
time became Mahomedans and contracted a Mahomedan —, 
the man being already the husband in Christian — of a living 
Christian wife, the validity of tbc Mahomedan — was 
doubted.—(P. C.) 17 W. R. 77. 

36. Quteee. As to the effect of a sagyl —.—17 W. B. 230. 

36. An agreement by which persons about to contract a 

— agree that such — shall become void on the happening 
of certtdn events (j>.g. if the husband docs not continne to 
reside within the wife’s village), is invalid os being con¬ 
trary to the policy of the Hindoo law of —.—20 W. R. 49. 

37. If a Cozec was present at a Mahomedan — which 
is disputed with a show of probability, he should bu 
called as a witness when the — is to be proved.—(P. C.) 
20 W. R. 214. 

38. The aeknowledgraenl of a wife which the Mahomedan 
law requires as proof of — should be sjiccific and definite. 
Tbc mere keeping of a woman behind a purdah and treat¬ 
ing her to outward semblance as a wife docs not, in the 
absence of express declaration, constitute the factwm of —. 
—20 W. B. 362. 

39. Where the father of a Mahomedan girl, alleging her 
to be under age, gave her in — to plaintiff, who, suing for 
establishment of conjugal rights, failed on the gi'ound that 
the girl was of age and had not consented to the contract, 
whereupon plaintiff now sued the father to recover as 
damages the value of presents made ,—Held that, as the 
expense was not incurred in consequence of the breach of 
contract, but voluntarily, it could not lie recovered as 
damages, and tliat plaintiff could only claim compensation 
for the loss of the girl as his wife; but that, if fraud were 
established, and plaintiff could show that the presents wem 
a natural consequence of the negotiations and in conformity 
with general custom, ho might i-coovcr damages to be 
detennined by the circumstances.—22 W. R. 403. 

40. An injunction under s. 93 Act VllI cannot Ije granted 
to instrain a Hindoo mother from giving her minor daughter 
in — tea third party jiending the decision of a suit brought 
by jictitioncr for specific jierformance of a contract of — 
between his son and defendant’s daughter.—24 W. B. 207. 

'*>1. A betrothal is not, according to the Mitneshara law, 
an actual and complete —, and the Court will not order 
specific jicrformance (the gii’l not being a party to the suit) 
or oomis;! the father to carry out a — with the person 
to whom tbc daughter had been betrothed .—(^Adopting 
7’Horabay H. <!. Itcp. 122) Ih, 

42. A suit to enforce a contract of — cannot be enter¬ 
tained in the Civil Courts of this country.—24 W. U. 380. 

See Certificate 16. 

Divorce. 

Dower. 

Family Custom 2. 

(}ift 22. 

Guardian 1, 5, 82. 

Hindoo Law (Coparcenary) 86. ' 

, ,, „ (Inheritance and SnOcession) 9,89. 

,, Widow 99. » 

Husband and Wife 2, 22, 80, 38, 48. 

Jontuck. 

, J^U]^diction 226. , , 

Ki^appiog 2. 

Legitimacy 8, 6, 9. 

MiSiomedan Law 1, 2, 8, 4, 86. 

Mfgoftty 6. > 
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Mabruge {continued). 

See Married Woman. 

Minor 82. 

Pnblic Policy 4, 5. 

Romnugf^. 

Sednotion 2. 

Self-acquired Property 8. 
Streedfann 10. 

Tipperah 4. 


Married Woman. 

Act 111 of 1874 (Mwried 'Women's Property Act) has 
not retrospective effect, ami is not intended to effect 
contracts made before, and to alter the riphts of persons 
or the obligations aiising out of them.—(O. J.) 22 W. it. 176. 

See Adultery. , 

Husband and Wife, 

Seduction 1, 2. 


Marshalling 

1. Of liabilities .—See Maintenance 7 ; Mortgage 7.“i; 
I*|-ncticc (Attachment) ♦>. 

2. (guerre, bhoiild the doctrine of — of scciiritie.s be 
introduced into India .'—12 W. It. 111. 


Master and Servant. 

1. A seivant is not liable, for misconduct, to forfeit such 
portion of his arrears of pay as had l)ecome due to him at 
the expiration of a month’s service. The .servant's mis¬ 
conduct may have justitied his discharge in the middle of 
a month ; if so, he is entitled to no jiny for any portion of 
such month.—1 Hay 287. 

2. Plaintiff sought to recover the value of bullocks hired 
by the defendant’s gomu-slita to convey salt from the 
Government goluhs, which, proving to ho in excess of th6 
quantity entorerl in the Government pa,s.s. wa.s seised by 
the Salt Offlci.als as contraband, and tlic bullocks were sold 
under Reg. X of 18111. Held that neither the w.ant of 
authority on the paii of the goniashta, nor even the igno- 
ranoe of the s,alt-merchant (the principal defendant), could 
bo pleaded to exonerate him from the consequences of bis 
servant’s fraudulent act in adding the contraband salt to 
the lawful quantity.—1 Hay 4fil, 

3. Special contract. Alleged wrongful dismissal.— 

2 Hyde IfiS. 

4. Alleged wrongful dismissal.—2 Hyde 172, 228. 

.6. Every employer or master has a right to dismiss liis 
agent or servant at any time. The remedy for wrongful 
dismissal is by an action for damages.—2 W. 11. 307. " 

0. A master cannot be coin|iellcd to keej) in Ids service, 
and to continue to emjOoy. a servant wtiosc Iioncsty be 
thinks he has reason to doubt. —4 W. 1!. KO. 

7. A master wbo usually iiistnietcd his servant to buy 
goods ujion eiedit, will be bouml tiy bis acts even wbeti he 
has specially [irohibited him from buying on credit.— 

6 W, B. 3011. 

8. A innsler is not criminally re.siioi,sible for the wrongful 
act of a servant unless he ciin be shown to have cxiiressly 
authorised it.—6 W. 11., C'r., 00. 

9. A master who accompanied a servant knowing the 
servant’s intention to commit murder, and was present at 
the commission of the murder, is guilty ns a principal • 
although he struck no blow.—6 'W. ll., Gr., 83, 

10. A master is not answerable for the toilious acts of 
his servants unless it Ijc shown that they were authorized 
and subsequently ratified by him.—11 W. 11.101. 

• 11. 'Where a ^nistiess’s authority for the carryvig ijff oft 
crops by her crmfidentlal servants was presumed.-^7 6. 

IS, A disBiisHed servant is entitled to wages for any 
brok^ period daring which.he may. have served, at the' 
■j 1 itto he WflU eaming^lrtai dismissed.— 16 "W. R«60. 

A 13. An eibployi hi' entitled to wages notwithstanding 
W'-bis Bubs^wnt misconduct,—21 W. B, 406, 


' See Aooaunt 8, 

Broach of Contract 18. 

Breach of Contract of S<srvioe« 

(Government 1. 

Jurisdiction 28, 892. , 

LimitaUon (Act XlVof 1869) 48,114,116^ 188, 
189, 227, 800, 806. ', 

Occupancy 76. 

Opium 1. 

Practice (Commissions) 81. 

„ (Suit) 67. 

Principal and Agent 22. 

„ „ Surety 86. , 

Salt 6. 

. Special Appeal IMS. 

Theft 5. 

Witness 60. 

Maxims. 

1. IffHoiwitin hgut ma exemat applicable to the Hindoo 
law of inheritance and adoption.—1 W. R. 62, 

2. iValitin snpplet exlntem.—See Ghild 1. 

3. {'(treat rmptor —Sep Purchase-Money 2 ; Vendor and- 
PureliHser 22, ll.'i, 46, 73, 

4. Testes imidvrantur non numpreatur, — Siu< Witness 38. 
.*). In euntodid legis.—See Pnictice (Attachment) 16. 

6. Umniti peatiimiintur eite esse acta.—-See Evidence 
(Picsumptions) 16, 26: Irregularity 20; Practice (Attach¬ 
ment) 60; Practice (Execution of Decree) 247. 

7. Factum mlei. — See Hindoo Widow 83. 

8. Sie ntrre ttw nt nlienmn non Itedas. — See Embank¬ 
ment 9; Negligeiu’c 3. 

9. Ill o'l/iiiili jure.—See Contribution 10a. 

10. Optimiis interjires rerum vsns, — See Transferable 
Tenure 10. 

11. Nemo debet‘bis vrxari pro eddem eausd.—See Res 
Judicata 17. ' 

12. {juieguiri plantatur solo, solo eedit. —Sice Land 1. 


Measurement. 

1. A ryot is not bound by a — under a. 26 Act X of 
1859, made, in his absctice, unless he has received notice.— 

2 Hay 599 (Maj-shall 498). 

2. The pcrgnimah standard of — mnst be clearly ascer¬ 
tained.—3 R. J. P. .1. 149. ^ 

3. A .ludge on aiqwal 6as power under s. 9 Act VI of 
1862 (B. G.) to declni'c by what standard — is to be miule. 
—W. 11. Sp. (Act X) 69. 

4. The owner of a fractional share of an estate lias 

full power to measure.—1 W. 11. 64 (3 R. J. P. J, 163). 
,Ve 22 post. • 

6. Mfidc of detemiitiing custom where different or 
double standards of weight and — exist.—1 W. H. 224 
(3 R. ,1. P. J. 276). 

6. Under sa 9 Act VI of 1862(B. C.) a zemindar can mctAuir} 
all the lands of his zeraindaree whenever he pleases, unless he 
is restrained by any express engagement.—2 W. B. (ActX) 
86; 8 W. It. 14, 149; 9 W. B. 161. 

7. Ss. 9 and 10 Act VI of 1862 (B. G,) do not apply to 
Ihc case of a iieighlrouring zeinindaii wronged by the Ool- 
leetor or the measuring zemindar.—2 W. R, (Act X) 101. 

* 8. Under s. 11 of the same Act, the standard pole 
of the pcrgiquah is the standard of — to be used and 
ought to bo assessed under a kubooleut or otherwise,— 

3 W. R. (Act X) 128. 

9. Jo entitle a proprietor of land, under B. of 

1862 (B. C.), to ask the assistance of the Court in thA— of 
his land, it is not nocessaly for. him to show mt he 
has actually received the rents of 4tis eetat^, but only 
that he is in undoubted possestfion of the properiy.-. 

4 W. R. (Act X) 16, 6 W. R. (Act X) 10) 0 W. », 831. 
,%« 7 W.'R. 415. Mut see 14 W. B. 121,399/ 

10. S. 11 Act VI 1862 (B. C.) does not preclsde the 
use of the atmidard measuring rod iff a tapeah.— 
4 W.R. (ActX)82. 

11. •The abandonment to a grantee of all rights of — as 
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^EAiiuSGMENT {continued). 

^gainst the ijotg, with n view to I’eaumption, does not 
i^gtrain the right of — of the taloofc -itself as gainst the 
grantee ttndar Act VI of 1862 (B. C.).—5 W.H. {Act X) 47. 
_ 12, Where ryots combine to withhold necessary informa¬ 
tion, one suit niM^o brought against a number of them 
under s. 10 Act'VI of 1802 (B. C.) for — by Collcotor of 
the tenure of eheh,—0 W. R. (Act X) 4. 

18. A Collector’^ jurisdiction to allow a — where the 

n rietary right to the land is contested, is not barred by 
and 10 Act VI of 1862 (B. 0.) if he is satisfied tha't 
the party ^eking his assistance to meaaui'e is in receipt of 
'the retrts. If the Ooile<!tor cUsallows the — on the 
ground that the applicant is not in receij)! of the rents, 
the party aggrievoiUmay apjxial to the (iivil Court.-- 
6 W. B. (Act X) 13,14 i 14 W. R. 121.39U. ficc 7 W. R. 188. 

_But the fact of a party’s laad having been mu!|||jurcd 
uiidcr s. 10 Act VI cannot take away liis right to iiitevrene 
under s. 77 Act X.—16 W. R. 61, 22 W. R. 508. 

Hor is the intervenor deprived of that protection under 
. Act VI11 of 1869 (B. C.).—23 W. R. 608. 

14. I’etitions of appeal in siioli cases may be written mi 
•the stamp user! for misoellnneous (ictitions. (! W. II. 
(Act X) 13. ,Sffc 8 W. R. 11. 

14. It is not neccs-sary that oral testimony should be 
taken in order to efl'oel a —.—7 W. R. 1.3. 

16. 8. 10 Aet VI of 1862(15. C.) contemplates pos.s(!ssiim 
by the receipt of roiils for those lauds of which (lie — is 
reqiiirfsl.—7 W. R. y(i. 

16. It api)lies to a proprietor who, from iiiahility to 
ascortain wlio arc liable to i)ay rent to him. cannot measure 
his ostote ; lait not to a piitneodar who seeks the (kdleetor’s 
assistance in a minute — only with a view to harass and 
oppress tile ryots.—8 W. R. 11. iSer aho 10 W. U. 361, 
18 W. It. tiSf. 

17. A single suit for — may be brought under s. 9 
against several defendants having different rights and 
* tenures. —8 W. R. 91. 

18. 8. 9 Act VI of 1862 (It. ti.) cUk'S not give a pro¬ 
prietor the right of making a general survey or — of lak- 
heraj lands lielfl under an independent titl?.- -10 W. K. 361; 
11 W. K. 293, -114. 

19. In an ajiplication under s. 9, a Collector has no 
jurisdiction to determine what is the standard pole of — 
of' the pergunnah, or the standard polo by which tiie — is to 
be made ; the direction contained in a. 11 lioing obligatory 
on the zenrindars or persons making the —, and afl 
questions arising out of the pole used being reserved 
for after proceedings taken upon the result of the - -. 

11 W. R. 6X0, 662 ; ((nor-ruled by K li.) 1 / W. R. F. 15. 4. 

20. A party applying nnddk s. 10 Act VI of 1802 (15. C.) 
is entitled to measure only such lands as are coiuprisesl in 
his estate and for which he is entitled lo receive rent.— 

14 W. R. 368. • , 

21. An applicant should he required lo pul iti some evi- 
denewof the necessity of his ve.sorting to the s|)Ceial pro¬ 
visions of s. 10 Act Vf of 1862 (B. C.).—1.6 W. !{. 23, 622. 
So as to 8. 38 Aet VIII of 186!) (B. C.i.—21 W, 11. XM. 

22. An a]ipUeant under the same section most he ihe 
I iftopriclor of the estate and not a Hhareholjcr in the jtro- 
prietary body.—15 W. U. 622, 16 VV. R. 136,18 W. K. 332. 

'rhe samcnrincii)le was held applieublo to a 4uit for — 
of land under 8.37 Act VIII of 1869 (15. C.).—19W. K. 280, 
20 W. R. 386. 

The applicant nn^cr s. 10 Act VI of 1862 (15. C.') must he 
the ssomindm- or the iierson entitled to receive the rents.— 
25 W. R. 92. • 

23. A — made by Government from whom jiiaintiff 
derives bis title was, in the absence of eviiR-nce to the con¬ 
trary, held as admissible in evidence of the area actually 
found pider cultivation.—17 W. R. 268. 

24. S. 10 Act VI of 1862 (15. 0.) was intended to’assiat a 
proprietor to measure tluf lauds comprised in his estate 
when he cannot ascertain who the ryots are, what lands 
are in tftjir oeeupalian, and wh^t rents they have lo pay « 
hut not to eaable him to cnhancx) the rents of the ryots, to 
resume rent-free lands by throwing the mint on the 
lakherajdar to prove hi.s rent-free holding.—18 W. it. 16ri.« 

25, Where an anction-pnrcihhser at a sale for ai'rear.s of 
revento applies, under s. 38 Act VIIl of 1869 (B. C.), for 
— of the purchased estate, and no objectiiat is miulc the 


ryots on the score of his ability to measure, the applicant's 
right to measure is undoubted.—21 W, R. 103. 

26. Qttoire. Whether the zemindar can insist upon a — 
simply by alleging inability to measure, and •without 
proving such inability.— Jb. 

27. Whore an application is made to a Collector 
under s. 3g Act VIII of 1869 (B. C.) for the — of certain 
lands without any “ special application ” to him to de¬ 
termine the rates of rent, any jirocccdings regarding the 
rates of rent are inadmissible.—22 W. R. 480,24 W. R. 272, 
26 W. R. 136. 

28. According lo ss. 38 and 39, until the Colicctor has 
entered upon his enquiry, there is but one party concerned, 
and no proceeding in the shaiie of a suit or appeal can find 
place until after the (killeetor has completed liis — and 
record.—22 W. R. 491. 

29. It is for the Gollcotor to decide as to the necessity or 
otherwise of a — of land under a. 10 Aet VI o£ 1862 (B. 0.) ; 
and when he has proceedeil to measure the land and has 
asoci'taineil tenures .and rates of laud, the tenants arc 
boiiiiil by such —,—24 W. R. 142. 

30. Ill a suit under s. 38 Act VIII of 1869 (B. C.),thc 
Collector cannot delegate his powers to an Ameon or accept 
ahsoUitcly without reservation the whole report of that 
oflfieer, and order as-sjssment according to Ihe rates found by 
him ; such n-port being only part of the evidence to be 
taken into ooimideratioii.-21W. K. 181. 

31. The standard pole of — alluiled to in s. 41 of the same 
Act must mean a standard officially known, i.c, known lo 
the Colicctor.— Jb. 

See Abatement 4, 18, 29, 80, 83. 

Appeal 78, 112, 118, 128, 175, 200, 201. 

Enhancement 98, 102, 182, 227, 255, 202. 

Evidence (Documentary) 80, 85, 89. 

Intervenor 56. 

Jurisdiction 103, 184, 165. 

Kubooleut 20. 

Pottah 10. 

Shipping 8. 

Survey 2, 27. 

Medical. 

A Doctor's treating Ids patient before t.aking his fee will 
he no bar to his suing afterwards to recover his fee.— 
13 W. It. 96. 

See Abetment 18. 

Evidence (Medical). 

Limitation (Act XIV of 1859) 257. 

Meeras Pottah. 

1. —granted liy a person holding only a temporary 
"I, lease, is not valid against, zemindar’s right to possession on 

the expiration of grantor’s lease.—W. R. 8p. 116. 

2. Whe.lhor the grantee in the above ease has any other 
right derived from a 12 years' oeenpaney of the land, is not 
a matter eognizahle by the C’hil Court.—//». 

3. Kffect of a decree in favor of one co-propvietor of a 
joint undivided talook suing alone to cancel a — granted 
during his minority and to recover his share of the propert v. 

-2 W. U. 32.5. 

Guardian 11. 

Joinder of Parties 85. 

Julkur 26. 

Limitation 240. 

Mercantile Usage- 

Evidence of —(P. 1 W. R., P. C., 8 (P. C. R. .357). 

See (^rrier 2. ^ •, 

lloondoe 0. 

Merchant Seamen. 

S. U?Act I of 1869 applies only to the depositions of —. 
—1 Hyde 19.3. 
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Merger. 

{haire. Whether the dootnnc of — applies to lands In 
the Mofussil—10 W. Jt. 15,11 W. K. 485. 

See jFurisdiotiou 471. 

Oconpancy 86. 

Special Appeal 88. 


Mesne Profits. 

1. WliBl is entitled to l)c recovered in a decree for f 
W. B. F. B. 40 (1 Hay 2GG. Marshall 122); ii W. K., Mis.. 25 ; 
5 W. E.. Mis., :tn; 8 W. B. KUl, 132; 9 AV. B. 473; 
13 W. R. 37 ; 17 W. 11. ISG. See 38, 70 jmf. 

2. Limitation as to — recoverable both under s. 14 
Beg. Ill of 1793 and cl. IG s. 1 Act XIV of 1859.—(F. B.) 
AV. B. F. B. 163 (L. B. 1). See ahe L. R. 134. 1 AV. B. 83. 

3. Suit for past — by Receiver who was also reversioner. 
—S. 0. C. 26. 

4. AVhere a party obtains a decree for possession, he may 
sue for the — of the estate decreed to him. for a period of 
12 years prior to the decree, and he may delay to sue for it 
for 12 years after the decree.—1 Hay 178. {Over-ruled') See 
2 ante. 

6. A claim upon a bond is kept alive so long ns p.ayments 
on account of it continue to be made; and it i'aniit)t be 
that, in a claim for —. lice.ause the inlerfcruncc of the Civil 
Court wn.s inegulnrly invoked, the plaintiff slionld be de¬ 
barred the liciiefit of exemption from thejicnalty of dcra;ill, 
which he windd have had it he had made tlic dumanfl 
privately and it had bceu acceded to.— Ib. 

6. party is. so long as the judgment declaring him to 
be the legal owner lemains in for<’e, the only party who is 
Icsjally competent to sue for —.—/ft. 

7. In a suit for — brought after a decree awarding 
possession to the plaintiff, the defendant cannot set tip the 
title of a third person.—1 Hay 181 (Marsli.all lO.A). 

8. In a suit for the assessment of —, the defendant cannot 
have credit for rents which he has left nncollectcd from the 
ryots.—1 Hay 277. 

9. In estimating - . not merely the amount of rents 
actnally received by the defendant, hut also tlio.se which he 
might have received, and which can no longer lie collected, 
ought to be charged against him. On the other hand, the 
reasonable exiiense of collecting the rents may be allowed 
to him; and if he has paid rent to the zemindar, allowance 
may lie made for such payments. But he cannot be charged 
with payments of rent made hy the plaintiff to the zemindar. 

— 1 Hay 577 (Marshall 201). .Srr 91 and IGAV. R, 171. 

10. In a .suit for the — of a iiropcrty decreed in the 
plaintiff, the defendant cannot plead that the — wcie 
iifijiropriatcd, as assigned by their common ancestor, to the 
maintenance of a family idol from which the plaintiff de- 
rival no spiritnnl benefit.—2 Hay 212. 

11. Suit for — disallowed because not brought for seven 
years after plaintiff’s purchase.—2 Hay 622. 

12. Collection charge should be deducted from —.— 
8ev. 4. See aim 16 AV. R. 203. 

13. —awarded from the date when a compromise was 
legally declared to lie binding, and not from the date of its 
execution.—8ev, GOft. 

14. —awarded from the dale of the plainlift’s suit for 
possession and —.—fiev. 60-1. 

15. A pufneedar is liable to the extent of — taken by 
him from land from which another party was dispossessed 
by the zemindar, whether tlic piitnecdar bad or had not 
anything to do with the ouster of sucli jKirly.—.Sev. 310. 

16. liitcroM on —.awarded from the date the amount of 

— was BDcertniiial and not from dale of onstei.—.' hw. (>98. 
See aim XI AV. R. 25. IM me 11 AA'. B. 151. 

17. Awarded against the actual wiong-chicr alone, who 

ousted the plaintiff and enjoyed the profits of the estate.— 
Sev. 964. li 

18. A decree for possession does not. as a general rdie. 
car.y — with it.—A), B. Sp. 168. See 9 W. R. 590,“ow- 
rvled by 11 % B. 83; J3 W. R. 412,14 AV. B. 397. 

19. AVhac^uring the pendency of a suit, a rcceirer is 
appointed athlhe instance of the defendant who is ultimately 
unsuccBssfnj, Md — are awarded to the plaintiiT; if the 
latter is nnwtwng to a deduction being inafle for the ex- 


plmses of the receiver, he should object in, the Execution 
bmiartmont.~AV. R. Bp. 247 (L. R. 2D. 

20. Whore a former suit for possesaon was decreed with 
— from date of suit to date of recovery of possession, h 
further suit for — to dale of furmei' suit ivas held not 
barred.—W. R. 8p. 297. 

In a suit for possession, however, in which — are ex* 
pressly prayed, plaintiff is bound to put forward his whole 
claim for such profits, and is nut entitled, according to s. 7 
Act VIII, to reserve a portion to bo Kiode the sunject of 
another suit.—26 W. E. 113. 

21. A claim for poasesaion and a claim for — may be 
brought separately or they may be nnital. When united, 
a separate stamp fee for — is notnoees.sary.—W. R. Bp. 327. 

22. The heirs of a lessee arc liable for the — of an 
estate which he held on an invalid, title.—W. R. Bp. 362 
(L. R. 136). 

23. When mAl lands ai’o fraudulently included by the 
lakbdrajdnr with lakhcraj lands resumed by Government 
and aftcrwBixis settled w'ith bim, he and not Government 
i.s liable for —, and interest thereon is awanlablc from the 
date of suit, where the amount claimed is definite.— 
W. R. Bp. 380 (Ii. B. 163). 

24. A claim tor — may lie enforced against the heirs of 
the original ejector.-- W. R. Bp.. Mis., 10. 

25. becree of Sudder Court estimating the amount of — 
from the average of two years as ascertained in n former 
suit (the evidence in the present suit lasing unsatisfactory 
on both sides) upheld.--(P. C.) 5 AV. R., P. C., 125 
(P. C. R. 88). 

26. The Court c.aunot give m(irc. — than is claimed, 
altliougli a greater amount may be proved.—(P. C.) 
5 AV. R.. P. C., 127 (P. C. R. 91). Si'e aim 7 AV. R. 140. 

I Jhit me 16 W. H. 302. 

i 27. A presumption arises against a claim for — from 
I non-claim for 7 years.—(P. C.) 7 AA'. B., P. C., 73 
1 ( P. C. R. 216). 

i 28. In a suit for — where defendant, denying claim, docs 
not dispute .amoniil claimed, the Court may determine 
amount.—1 W. R. .'>1. 

29. When a sale is* set aside, the vendee alone is liable 
for - received ai.d expended by him whilst in possession.— 
1 AV. R. !HI. See aim 7 W. R. 225. 

30. —can only lie awarded for 12 years before snit,yi/«*- 
I lie poriixl of pendency of plaintiff's suit for jiosscs- 
sion.—/ft. 

31. A hand fide lessee without title is liable for — during 
I bis wrongful possession.—1 AV. R. 293. Siealxo 8 AA'.R. 179, 

I low. 11.486. 

j 32. A Court exeeuting a decree for possession has no 
I power to give — not awaitlcd by the Court passing the 
I decree.—1 W. U., Mis., 5; 3 V'. R., Mia, 9; (F. B.) 6 W. R.. 
i Mis.. 109: 11 W. 11, 2tK); 13 W. R. 11 ; 16 W. R. 292; 
16 W. R. 25; 25 W. R. 2119, 327. Sev (K. B.) 9 W. R. 402. 

33. A decision,,as to amount of — elionid not Vic given 
without 'examination of evidence filed by both parties.— 
1 W. R., Mis., 6. 

‘ 31. There is no ground rijy interfering with an order of a 

.Iiidgc directing cxaintion of a decree for — estiniatcd by 
conjecture, where flic judgment-debtors, who have all the 
means of knowledge, stcaclily refuse to pruiluce any trust- 
worthy evidcnic as to the amount of the —.—1 W. K., 
Mis., 14. 

36. Where the custom of eollccting rents from maontagirs 
jiTcvails, the moostagiri jummais to w the basis of account 
of — to lie recovered from a judgment-debtor.—1 W. R., 
Mis.. 20. .Si-c 15 W. U. 469. 

iJG. Before A can snccced in a suiS for — against B on 
the ground of B’s wrongful appropriation of the profits of 
Iiownlas .md na.ira-liowalas, it must either be admitted or 
proved that A holds them. If he holds them as gubordinate 
remires in C’s onsut talook, C should be made a. party, and 
A’s eluirn to the — decided in the presence of C, wii^^r C 
denies or admits the existence avithis his ousut talntm of 
A’s aUeged howalns and neem-faowaias.—2 W. K.,I80. 

37. A judgment-creditor under a decree awarding a fixed 
ftum for — *• with costs andcintcrest thereon tiR the date of 
liijuidation," cannot recover — during the pudency nor 
Smlisequeiil to the decision of the suit—2 W. H., Mis., 4. 

38. Mode of calculating—.—2 W. B., Mis., 10; 3W. R., 
Mis., 26. 30 ; 4 W. B., Mis., 23 ; 7 W. R. 78, 230; 8oW. E. 

I 101,172, 450 : 9JtV, B. Sfifl. 374; 10,W. R. 209; 11 W. R. 
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m; 16 w. B. 268/ 481 ; 17 W. R. 267; 21 W. B. 269; 
22 W. a. 461 ; 23 W. R. 16,108. See (F. M.) 70 ^oet. 

39. Tlio,vrflne of trees cat down and appropnated by a 
judgment*debtoi' against whom a decree witli — has been 
givra, may be included in the — for which the judgment- 
debtor, whilst in wrongful possession, is liable,—2 W. R., 
Mis., 60. 

40. A suit by one ryot against another on account of 
illegal appropriation of jwodnoe, is not a suit for — and 
therefore unaffected by s. 11 Act XXIII of 1861.—3 W, B. 1. 
, 41. A plaintiff can obtain a decree for — only ns far as 
his title 18 proved.—3 W. 11. 36. 

42. Clansc of action for —.— Ser Limitation (Act XIV’ of 
1869) 2,66, 07,2.32. • 

43. A hond fide lessee from a semindar in posaes..ion is 
cQtitled to recover — on beinjj evicted by an aiistion- 
purchasor at an execution sale.—3 W. U. 222. See alio 
8 W. B. 479. 

44. On whom lies the <mu» of proving the actual amount 
. of —.-3 W. R„ Mis., 26 ; 21 W. B. 269. 

45. On the np|)cal of the judgment-debtor, anil without a 
■ cross-appeal by the creditor, the Appellate Court should 

not inci'casc the amount of — decreed by the Hral Court to 
the creditor, but must determine whether thci'o is any 
substance in the objections raised by the creditor.— 
3 W. E., Mis., 30. 

46. A party fraudulently causing his property to be sold 
by another, has (aflor tlic reversal of such sale) no right of 
suit against that other for —, whether tlie purcliaser was 
or was not a party to I,lie fraud.—t \V. K. 8. 

17. 'J'lic sale by a decree-holder of the right to recover 
possession under one decree, dix's not afl'eet Ids righi to 
recover, under another deeree, — collected during (he time 
of the judginent-dehtor's illegal occiipauey. —4 \V. U. 12. 

48. A person iloclared by a cleeivc to bo in wrongful 
possession, is lialile for llie — wliieh may lie reeiiveri.s] 

’ from any pro)x'rly in his jx).s.se.ssioii; no (|uestion as to how 
he was in pos.sessioii, whetlier as heir.or in his own right, 
ean be considered in siieli a case.—4 W^. Ku Mis., 7. 

49. A set-off is not admissible in a suit for which is 
not a suit for a debt within tlie incaning of s. 121 Aet VIII. 
—6 W. n. 160. 

.'50. A decree-holder is entitled, as —, to whatever the 
wrong-doer has collected, though it be more tlian the decreo- 
liolder inigtit liave ordinarily collected.—-.’i W. R., Mis.. 37. 

Or to what it may lie reasonably supiiosed the dccroc- 
boldcr might himself have collected during the time he was 
wrongfully kept out of i)Os.scs.sion.—22 VV. B. 126, See aim 
24W. B. 137. 

61. A person who obtains *n decree for (losscsgioti of a 
chur, is entitled to--from the date of institution of the 
suit.—6 W. H. 76. 

62. Principle appliimble to — before ins4ilutionpf a suit 
of tlic above nature.— Ih. 

63. •In a suit for — the liability of the defendants as joint 
wrong-doers should be assessed hi proportion to tlifi auiomit 
of profits which each has derived from las wrongful posses¬ 
sion.—6 W. B. 113, 230. lluf xce 12 VV. K. 354. 

a ’But all wrong-doers must be held liable for — who have 
combined together to keep aiwlher party out of possession. 
—23 W. R. 2g6. 

64. Under a. 11 ActXXllI of 1861, — may bi»‘awarded 
for the period.duriiig which the deeroc-holdcr was executing 
the decree and was kept out of pos-session by the opposite 
party, afthougb not imilnded in the decree.—6 V\’. B., Mis., 13. 
But eee (F. if.) 6 W. B., Mis., 109; 13 VV. H. 11; 14 W. R. 4fi6; 
16 VV. B. 292; (P. C.) 24 VV. R. 19.3. 

65. Where a plaintiff names by estimation a certain sum 

as the amount of —, and prays the t.'ourt to a.sccrtain tho 
ammmlodefinitely by local enquiry, he is entitled 1o,reeeivc 
the sum which the local enquiry may show to lie really due. 
—6 W. B., Mis., 28, * 

66. A obtained a decree declarmg him entitled to posses¬ 
sion,. under a mortgage, of oim-thiril of tho projxirty in« 
dispute WitlP—, B sulMcquentiy obtained a decree against 
A and the other co-sharers for possession off the whole 
estate with — under ajjoiher mortgage; but instead of 

. taking full advantage of his decree, ho recciveil from all 
the cMharoTs tho amount due to him on the original trans¬ 
action and restored tho property to thoi*. UeM that A 


-.■»--- 

was entitled to recover — due to him under the original 
decree.—6 W. B., Mto., 28. 

67. Under a decree for possession with—from 8th Bysack 
1261, plaintiff was held entitled to the rents of 1(263 and 
whatever else was realized by defendant after Bth !^ji%)ck 
12(i4 during his wrongful possession.—6 W. R., Mis., 3.3. 

68. Th« same decree being silent as to — after suit, the 
High Court could not, under s. 11 Act XXIII o£ 1861, give 

— not expre.s.sly provided for by the decree, but required the 
decree-bolder to apply to the Court which made the decree, 
to amend its order regarding —.— Ib. See (F. B.) 6 W. B., 
Mis., 109; 13 VV. R. 11; 16VV. B.30; 19W. E. 164;22W, R.160; 
26 W. B. 269. 

Where a decree is silent touching interest or — subsequent 
to the institution of the suit, the Court executing the decree 
cannot under s. 11 as.scss or give exeeution for such interest 
or —; but the plaintiff i.s still at lilKirty to a-ssert his right 
to such — ill a separate suit.—(P, C.)24 W. B, 198, See 
aUo 26 W. II. 215. 

59. There is no provision of law which forbids a Court to 
iK'-ccyt oral testimony in support of tho amount of — with¬ 
out the supjiort of dakhilas.—6 W. B., Mis., 39. 

60. A person cannot get rid of tho effect of a decree for 

— by bringing a fresh suit to set aside a compromise 
cntereil into by his legal guardian where execution was 
taken out against him.—7 VV. K. 77. 

61. W’hcre execution is ordered to be taken out against 
the estate of a deceased judgment-debtor and tho projxirty 
is sold, tho representative of the debtor cannot be called 
to account in execution for the — of the property whilst in 
ids liands. —7 VV. U. 308. But xee 16 W. B. 285. 

62. R. II Aet XXI] 1 of 1861 only applies to the adjust¬ 
ment of — when it is dctemiincd that they arc due, and does 
nut bar a iiiortgagor, after a suit for redemption, from 
suing the mortgagee in iiosscssion for — payable Ixitween 
tlic date of suit and the execution of the decree where the 
ipii'stioii bus not iicftii left to be .nljiisted, —7 VV. B. 364. 

63. S. II Aet XXIII does not bar a separate suit for — 
where there was no adjudication whatever in the matter of 

— in tlie former suit for possession.—7 W. U. 429. See also 
12 VV. It. 5. 

64. Where — were payable but not decreed for want of 
evtUenre. the Court executing the doerce was held not pre¬ 
vented from ascertaining the amount that had .accrued 
between d.alcs of decree and possession.—8 VV. It. 42. See 
11 VV. 11. .339. 

65. — cannot be decreed against a diirputneedar.— 
8 W. B. 181. 

66. A party in wrongful po.s.se8sion is liable for — from 
the date he w'ithheld possession from the rightful owner.— 

8 W. E. 460. 

67. Where a decree provides for the ascertainment of — 
.•N. tho time of execution, the decvoe-holder i.s not concluded 
by wh.at he may have .said in his plaint as to the amount 
thereof. -9 VV. B. 217. 

68. Interest on — cannot lie awardcil for the jicriml pre¬ 
vious to sueli aseertainment, where the decree docs not give 

* interest on —.— lb, 

6it, Tlic admission liy judgment-debtors of a certain rate 
of — eoiieludcs them in law.- - 9 VV. It. 211. 

70. The proper principle on whirli - are to be calculated 
when the person liable to pay tlieiii lias not let the land to 
le.naiils but lias hini.scir ocrupieil and enUivated it, growing 
on it indigo and other eriqis, is to ascertain what would 
liiivo Ixjcn a fair and i-i'asoiialilc rent for the laml if it had 
been let In a tenant during the ixiriod of its uiilaw'ful occu¬ 
pation liv the wrong-doer.—(F. H.) 9 VV. 11.445. See also 

9 \V. It. 457 ; 10 W, K. 46.3 ; 11 W. It. 371,5.13 ; 12 W. R. 52; 
13W. H.37; 14VV. R.294; 15W.B.258; 16W. II. 21,171 ; 
17 WMt. 257,.348; 19 VV. It. 125; 21 VV. I{.246;23 VV. B. 386; 
24 VV. K. 271. Bat sec 17 VV. It. 156. 

71. Sm'injamee should be allowed ii|ion the amount 
coUocte.d, and not iqion the net ))roociHls eimiing to the 
zemindar.—9 W. B. 457. 

12. A decree aw'ardiiig immediati' — at the rate admitted 
by ilqjondant and larger — contingently mi a higher r|ito 
being .irovcd at tlic time of cxccalioii, Vvns held to be Irre¬ 
gular.—10 W. 11. 24. 

73. So far as s, 11 Act XXIII of 1861 (reail in connec¬ 
tion witji SB. 196and 197 Act VIII) operates to deprive (!ivil 
Courts of tlic Jurisdiction to entortaiii a claim for danmgea 
put forward by a plaintiff, it applies solely to damages 
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Bought in the choriictov of — which hare been already 

• aw^cd' by a decree of a Ciril Court in a previous suit.— 
10 'Wl»a. fil See uUo 11 W. B. 380.13 W. R. 11. 

74. A decree for rcslitutiou of posHession includes restitu* 
tion of —.—10 W. E, 131 (adopting F. B. 0 W. E. 402); 
23 W. K. 441. Sre 11 W. B. 389. 

7.*). No difference should lie made between — paid in 
iiod and — paid in cash, but the value of both should be 
caloulated in 8]vccic and the usual rate of interest allowed. 
—10 W. E. 200. 

■ft. A decree in a suit under s. Ifi Act XIV of 18C9 for 
rcco\ery of posscssioTi in favor of plaintiff, is sufficient 
uriakt facie evidence of his title to warrant a decree for —. 
—11 \V. It. 83. 

77. ETiere .aixiul the time that plaintiff ol>tnincd a decree 
for land and —. a third party got possession in satisfaction 
of some other claiui,— JM<( that, as plaintiff niiglit under 
B. 22.1 Act Viir have exeeuterl bis decree, defendant was 
not liable for the — for the ;iieriod during which he was 
kept out of possession by the third party.—11 VV. It. 444. 

78. A decree for possession and — must, witli reference 
to s. 196 Act VIII, be held to mean — down to the date of 
delivery of jiosscssinn.—12 W. It. 76. See 16 IV. It. 201. 

79. When the amount of — is not expressly admitted, the 
Court is botind under s. 197 to deal with it ns if it were dis¬ 
puted, and either to determine the amount at the trial or 
to reserve it for assessment in execution.— Jh. 

80. The — puyahle in resj)ect of the suliject-inatter of a 
suit, under s. 11 Act XXIII of 18(11, arc only .such ns are 
made payable under an oriler of the Court which passed the 
deerw. In respect to — due .afttT the deeision of the first 
Biiit, the deeree-holdor is I'lititled to instilotc a fresh suit.- - 
12 \V. n. 127. 

81. Where n suit for possession with — was dismisserl \>y 
the first Court, and plaintiff apjie.alril only as to possi'sshm 
and obtained a decree for jiossession only, his snbse<)uent 
suit for — from the time of diH]ioss<'ssion up to the time of 
the decree of the Appellate Court was held not l)nrT(>d liy 
SB. 2, 7, or 19C Act VIII nor by s. 11 Act XXITI of 18(il.— 
(F. B.) 13 W. R. F. B. l.->. 

But every suit tmnight to roo(>voi’ — inu.st liy s. 7 Ait VIII 
include the whole claim arising out of the cause of action 
which gives tlio. ground for tlie claim and whioli cannot he 
dirided.’—21 Vf. R. 22.1. SeriilM>2’2 W. 1{. 424,26 W. R. 11.1. 

82. Where in a suit by h for recovery of certain lands 
with —-a decree was given by tlic 1‘iivy Council declaring 
B absolutely entitled to two mouz.alis, and .also to certain 
lands with regard to which the lligli ('ourt. was ordered to 
institute certain enquiries,—//cW I hat he might have waited 
the result of those enquiries liofore applying^or execution 
in resjioct of the two mons.ahs: and that, nlthougii tli-* 
decretal order of tiic Privy Coiineil did not specifically 
mention anything about the — of those two mouzahs, tiie 
right to — was consequential on the declaration for posses¬ 
sion in the decree and ufion possession.—(P. C.) 14 W. R.. 
P. C., 23; 21 W. R. 193. See 14 AV. It, 486, 16 W. R. 30. 

83. As a general rule, a suit for — will lie against p.artics 
who have been found, in a previous suit for recovery of the 
land,to have been in wrongful possession, and against, them 
only. If the plaintiff, in the former suit, has recovered a 
decree against several jicrsons ns joint wrong-doers, he cannot 
single out one or more of them only as defendants in the 
suit for —.—14 W. R. 7(1. 

Tlicy are all dpially liable for the —; and any question 
ns to who was in possession of a particular portion of the 
property, and as to how much he was in possession of, will 
have to be disposed of amongst themselves in any suit that 
may brought for contrilmtion.—26 W. H. 661. 

84. A Judge cannot interfere with the award of —, which 
is a final awaivl so far as the Apjiellntc Court is civnccrncd. 
—14 W. II. 160. 

S.’S. AVhere a .suit for — is incladcd in fine for possession, 
]>laintiff must value his claim at its real amiwnt, and cn:^ol 
be allovyed, in the course of a mere ejuiniry info the t^^ronnl 
fff "damages after dfiercc, to de}»rt from the claim made by 
his plaint and set up a snhstanliallr’tKnvand distinct claim. 
—10 W. H^6]. Bvt tie^W TV. E. $02. • 

• 86. Wher* — are ^^eed, the laadAof'aseertainJtTg them 

is rightly the proceesdings in execution.— 

»W. R. 133. ' 


,1 I /•.'’tf**'' 

. yl» i lii#i y i Ill y . 


^ But whore a euR; is for -i: tih)ae, Ooujti eDCecufiing the 
decree is not bohtpeient toffsphe amount in the course ef 
oaeoution.—22 W,-E. ' ■ .'iv; 

Altboagh tho assemment oC —isteseiwsd, far;4)iie,p«isu 
of cxecurtcm df decree, it is an ossi^jSbpaet^of -tht^dserec 
and must therefore be made .by a Oduyt «athoriaed4o pass 
the doei‘ 00 .—26 W. R. 270^ 

87. A lessor who pwrvents ryots from paying rents Id the 
lessee when the latter comes to take possesdon, is liaiblelhr 
— even though he may not himself 'nolleet the rents.— 
15W. B. 196. 

88. Where a suit is decreed as one for possession with—, 
tho deeioe-holder is not barrefl from asking the fJoart, under 
s. 197 Act VllI, to enquire into tho amount of — in execu¬ 
tion.—15 W. li. 203. 

89. OlistTiif'lion to poaseasion may lie the ground of a 
claim for damages, but it eannnt support a claim for —, 
uidcBB there has lH!cn •dispo.sscssinn and the claimant 
Ims tiecu prevented from enjoying rents and profits.— 
16 W. R. 221. See aho 21 W. R. 3. 

90. Where a claim was held to be, not ooo for — under 
s. 10 Act VIII, blit one for interest,—15 W. R. 408. 

91. A superior hgldcr wlio dispossesses a ryot, is liable 
not merely for the profit whicli he makes by letting out 
the land, lait to make good the loss which the i-yot sustains 
by being dispossc.B.scd.—15 W. R. 428. 

*92. A decree of a Court should, ntulcv s.“. 196 and 197 
.Vet VIII, state whether — arc awarded or not,—1C W. R. 26. 

93. A .successful claimant in ejectment is entitled to — 
not only against the judgment-debtor, but also against an 
ijaradar who has taken an ijara of tho pi'o|M!rty jicnding 
lilig.ation ; the ))osition of such ijurudae being wholly 
different from that of a ryot.—17 \V. 11. 148. 

91. In tlic c.aso of emiowed lands, the judgment-debtor 
is entitlexl to a deduefion. from the amount of —aseertnined 
to be due, of llto expenses ineuvred by him in eatlying on 
the worship of the idols.—17 W. It. 208. 

9.*!. Wliere neither pi'riod noramnnnt of — is specified iti 
the deerco. they arc left to l>c asecrtalnod in execution.— 
17W. 11.200. 

96. A having lieen'declared by tlic High f'ourt entitled to 
rceeive back a p'ortion of tlic — wliieh It liad received under 
a decree ineorvectly drawn up ,—HeUl that It could not set 
up that some other jierson was entitled to it. and that the 
.indge ouglit not to take into account such a plea and say 
that It should 7'etain the —.—17 W. It. 232. 

97. In the. execution of a decree for possession with — 
of certain estates, where, owing to the mode in whicli tlic 
(lovcrnment Bevemic lias been as.sess(xl iijxin the estates in 
question and other cs1.atcR in anottier district, the levenne 
cannot lie apportioned, the Court lias no jurisdiction to 
determine, the — for the ln1t(:r estates.—17 W. R. 298. 

98. A Court ought not to assess — by relying upon 
j»nmn-hmdee pajicrs made liy Itcvenne Officers many 
years ago w'ithort looking into the actual proceeds during 
the iK'riod of disjiossi'Bsion.— Ih. 

99. Tlie right to — in execution depends on the tcims of 
the decree. Wliere the firet Court awarded — to the time 
of decree, and the, appellate simply dismiased the appeal 
from that decree, plaintiff could not rccovei' — subsequent 
to date of decree in proceedings under s. 11 Act XXIII ilf 
1861. but might iiring a separate suit for such —.— 
18W. R. 123. 

100. In this case the I.iOwer,Al)pellato Court was held to 
have erred in not referiing to two maps not.expressly' te- 
ferrcil to in a decree, so as to assist ittin aseertalniitg the 
amount of — due under the decree,—18 W. R.'170( 

SOI. Plaintiff and defendant,'two brothers,'Ware Knble 
under a joint decree for possession and —of a 
deed of partitioH of the inheritance betwcea.'thenij'liro^prty, 
ithc — of which had Iwcn decreed to the 
to llic defendanCs exclusive share in 1268 and yMpimed 
in his exclusive possession until 1®71, when 'thgiMiKWCft, 
holder recovered posscasion iit exeeutinn, Pla4!^ff?nWi 
sues to make defendant cxelusively Rabla for, whiilsijf j 

tthe — due to the docree-^ioldrit, 
held, that tlie defendant’s admission ^ Ms'eteltnive 
session between 1268 and 1271 wasnot si^oientioeBtBW^ 
‘plaintiff’s case.; and that, ^ tho’sfflaienoe of tiio toff dl 
partition, the 4i’»l8io&*n»o«l be presumed to havft^Jieen 
made in equal plaintiff an^-^^eaSw.— 

18W.K#291. e ■' "'V ■■■ ; 





IImns Faojnxf} {contimed), 

lOSi, Wl^ b wroiu^al dispouetsioa resdecing the pwcijr 
fgt — aa a wTOOg-doer<—18 W.». 8 x 8 . 
10 S» wlma t^e accounts at ftii estate are ipiade bp at 
|i))e o«« 4 , ordinary year, 0 m jigJrtly treated as due 
•u the and of snob yew^ dad inter^ itiay be added by way 
daTttajws.--19 W. £ 87. ^ 

IQl, wberc plalntifl 1 b excluded from ibe ijinahf enjoy- 
lueni of InAd by tbe joint action of defendants who bare 
djrided tne propert; among themsolves, the defendanta 
ail e^naUy Tesponsible for the damage sustained by 
ulnintitt, and plaintiff is entitled to — up to such time as 
bC'gcts teal and substantial posBcssion in execution of his 
^creo.—IB W, B. 218. 

106. Whei'e the words of a <lpcree could lie completely 

e 'cted under s. 197 Act VIII, and could only be 
it under s. 19fi by a referencoJo certain w'ords In the 
ifjuiBt omitted in the decree,the Oourtheld itself hound to re¬ 


gard the decree as only one for the —elnimed.—20 W. R. 61. 

105a. Where a decree giving possession and — is 
igvcrscd (by the Privy Connell), the .fudge making an order 
fpr the restitution of the pvojierty should also order repay- 
uicntof the —derived therefrom bv plaintiff during his 
Mssesaion.—20 W. B. 239, 22 W. B. 4.H6. 

' 106. Where in execution more land is taken possession 
Qf than is covered by the decree and afterwards relinquished, 
tj}e question of —, being one which arises between the 
uarties to the suit witli reference to the execution of the 
aecrec, must, under s. 11 Act XXIII of 1861, be determined 
by the Court executing the decree and not by a separate 
suit.—20 W. H. 116. 

107. In order to estalilish a claim lor—, it is incumbent 
on plaintiff 1o sliow (1) that be was entitled to possession 
(luung the poiiixl for nbich — are claimed, and (2) thivt 

» e was wrongfully kejit out of that possession )iy the 
efendanis for such jieriod.—21 W. B. 276. 

108. A decree awarding possession with — from the date 
of suit is rightly eonslruod as awarding — until the 
dale when delivery of possession hhnll be effected, and 
rgserving the question of the amount»for adjnsiment in 
gxeeution.—^22 W. 11. 328. % 

109. V here an auction-purchaser, who prayed for pos- 
^j’ssiou as well as obtained a decrc'c for possession wfiieh 
^^jd nolhing about —, and no ivaMin appenrtsl why — 
siimdd lx* refused, the High Court allowed — in execution. 
- 22 W. R. 406. 

110. Where a mortgagee, after obtaining u decree for 
foreclosure, sueil tor possession and - and the mortgagor 
did not prove that be had given jilaintiff possession or 
Effected his lessee to pay rent to liim,— JMd that the 
mortgagor (defendant) was li.iiile for — fiom the date of 
foivelosuie so far ns it was not barred liy limitation.— 
82 W. B. 6.89. 

111. In a suit for possession with — where the firdt Court 
set aside the Ameen’s rcpoit and awaril^d — an tlic 
pjidcnce of svitnessos, tlie Lower Appellate Court ought 
l](it to depute another Amcen, hqt should try the «(icslion 
as to — due upon the materials on the record.—2.3 W. R 164. 

112. Whore the Council gave plafhtiff a depree for 
M.'wcsffion with —Ileld that the intention was ti award 
Iflfch a sum as would enmpensatc plaintiff ffir hii actual 
Ipss in each year with interesl.-f-23 W, H. 449. ! 

118. Exeontkmmay issue with respect to oscertaped —, 
pending enquiry as to unascertained —.—24 W. B. 444. 

flL Inosecrtainincllnd declaring the amount — due 
imder n dneree, the Crourt exeentiug it has no ^wer to 
^fcr the decree in respect to interest awarded.—if- • 

See Abatement 20. , 
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06, 67, 71, 112, 117, 166, 176, 
204, 232, 248, 817, 822. . 

Money-Decree 11. 

’Mortgage 19, 77, 91, 128, 162, 175, 263, 801. 
Onus Probandi 230. 

Partition 13. 

Practice (Appeal) 42. 

„ (Attachment) 17n, 83, 67. 

„ (Execatiou of Decree) 184, 197, 289, 
, 244, 261. 

„ (Parties)^ 4, 26. 

,, (Possession) 6 , 26. 

,, (Review) 48, 82. 

Pre-emption 38. 

Privy Council 1, 28, 62, 63, 64, 72. 

Patnee Talook 7. 

Relinquishment 6 . 

Rent 79. 

Res Judicata 5, 86 , 68 . 

Resumption 8 . 

Sale 21. 

Security 9, 

Set-off 18, 22. 

Specific Performance 2. 

Stamp Duty 3, 

Stroodhnn 11. 

Vendor and Purchaser 2n, 

Zur-i-poshgee Lease 16, 18, 33. 

Meymoodars. 

Si'i; Enam Grants 1. 

Limitation 71. 

Middlemen. 

L Act X of 1869 does noi ap|>l.v to — in possf'ssion of 
lautls held by ryots under them, ior there cannot be two 
parties holding the same land in separate right as ryots.— 
1 B. .1. P J. 224 (Sov. 973). 

2. The mere art of sub-lcttiiig does not make a party a 
isiddicman cxcludeil from the privileges of ». 6 Act X of 
1869.—1 W. B. 71. 8 W. B. 181. Sie aho 18 W. B. 628. 

Nor exempting the tenure from registration niidor s. 27. 
—7 W. B. 16. 

H. A ryot does not become a middleman simply lieeause, 
instead of euUivating the lau I, he creels shops on it and 
reecives the }irofits fi’om the shopkts'pers.—11 W. B. 88, 

See Churs 86 . 

Ejectment 77. 

Enhanoement 67,187,222a, 243,252,253,267. 
Limitation 196. 

Notice 15, 20, 21. 

Oocnpaucy 26, 64. 

Practice (Possession) 68 . 

, Midnapore. 

See Jurisdiction 492. . 

Paiks (Midnapore). 

, Migration. 

See Hindoo Law (Migration). 
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Military- 

Military IJoiuta of Ki‘ijm'sts.~Srr Jurir#ilietii>i» 278. 

See Commitiuent 11. 

Jurisdiction 277, 278, 810, 877. 

Mutiny Act. . 

Practice (Execution of Decree) 177, 183. 

Small Cause Court 10. 

Will 8. 

Milkent. 

See Joinder of Parties 31. 

Bight of Property 1. 

Mines. 

Sif Lease Ifi. 

Partnership 10. 

Ministerial Officer. 

1. A Judge may disallow ihe appointment by a Sulxiiili. 

natc Court of a — on the ground of disiinalitiention or 
irregtdarity, Imt not after allowing it to stand for t> months. 
—7W. Il.‘224. U W. K. .m 

2. Kor can ho remor'p a Mohurrir from one M(«>nsiffee tr> 
another to his Uws, without any fault. 7 W. B. 2-16. 

X Under s. 9 Act XVI of )8(!8. all otlieers of a M<m) 1 i- 
siff's Court are appoinb-d hy him subjeet to tlie njiprox.al 
of the Judge.—11 W. 11. 158. .154; 1.1 AV. It. ]!t7. See 
14 AV. It. 328.375. 

4, An appi'al from aji order of u Magistrate dismissing a 
— in his cstabiishment lies to tlio Commissioner of the 
District and not to the High Court.—12 AV. It. .12.1. 

5. A |>arty whose appointment as a — by a Sutiordinatc 
Judge or Moonsiff, under s. 9 Act XA'l of 1858, is disalliiwed 
by the Zillnb Judge, on tin* ground tliat he is not (|Uiditic(l 
lor the ajipointment, has no right of appeal to the High 
Court against the Judge’s order.—11 AV. It. 328. 

See High Court 138. 

Mohurrir. 

Nazir. 

Peons. 

Peshkar. 

Sale IS. 

Sheristadar. 


Minor. 

1. Kight of suit by a — on attaining m.ajority williout 
joining otlicr parties in the suit.—S. t;. C. lit. 

2. The first Court hating decreed the plaintiff's eliiini tii 
recover possession and to have the sale of their estates, 
effected during their minority, eaiieclleil. so nineli of the 
Judge's order as declared that the restoration of )iiaintiff’8 
riglits mu.st he preceded by the payment of tlie price of 
a sale hy which they had Is-en wiongtsl. was nnimllod.— 

1 Hay 5. 

8. Where the only properly claimed hy a — is in disjnite 
between him and another elainiant. the Judge sliould give 
such a eertifiente as will entitle the holder to net in any 
matter for the —; but the Judge cannot aimoint a manager 
to take charge of the disiuitcd pr(>|»crty.—1 Hay 583. 

4. Ass. 19 Act XL of 1858 has provided n s(>ccia] pro¬ 
cedure for impugning the nc<‘ounls of a manager viz. by a J 
regular suit by a relative or friend, a District .fiulge ought 
not, on the mere application of a friend, to call for and go 
into the accounts in a summaivw.ay under 8 21.—2 liny 113 
(Marshall 244). « 

6. Actual delinquency or inoooiiietency must 1« proved „ 
“fiefore a ^l>MJage^ appointed under a will accordiilg to s, 7 
can be remov^.— lb. 

li. A liccree obtMned by coJIusioD against an infant < 
represented by a legal guardian 1* not void, hut voidable 
at tlic election of the infant, and such clectfon cannot 
he ezerci^ao as to interfere with, the rights of an inno. 


cent purclmsi*v without notice of the fiand.—2 Hay 196 
(Marshall .113). 

7. Where several co-proprietors by an ikrar exohwWed 
a piece s>t land with another person (the defendant)^or 
mutual convenience and the avoiding of disputes, and the 
defendant erected bullding.s on the land, the Court, con-, 
sidering how many of the co-proprietors had joined in the' 
act, refust'd to allow one of them, who was a — at the time 
of the exchange, to disturb defendant’s possession without 
proof that he was injured hy the exchange.— It. B. 164. 

8. A — should be made' a party to a suit under & 73 
Act A’lII of 1869. nnd his guardian may then appear and 
defend the suit. If there lie no guanlian alrefdy appointed, 

I the mother may apply to the Court for liberty to defend as 
I his guardian under s. 3 Act XL of IR.'ig.—^v. 929. See 
, ahn 20 AV. B. 48. r 

' J). The apiv'Bmnee of an alleged — may he taken Into 

eiiusidemtion in dis{K)Slng of ids plea of minority, hut the 
d(>cisioii must rest mainly upon positive evidence which lie 
is hound to protluec. -W. 11. Sp. 304, 366. 

10. Liability of minors for payment of debt of their 
executor and guardian (which they had uiKteitakcn to pay 
hv instalments) notwithstanding no luljuslmciit of accounts 
1ms taken pliwe. -(!’. C.) 2 AV. R., B. C., 47 (P. 0. B. 443). 

11. Liability of minors for Acml Jidr nets of their 
guardians.—1 W. t{., Mis., 16. See aUti 17 W. B, 374, 
20 AV. B. 38. 

12. A i>erson ui)i»reliciiding danger to the iiealth or life of 
a — should ask the Court's iiitmfcrenee under s. 21 Act XT, 
of 1868.—2 W. 11., Mis., 6. 

13. A jnirehasc from a — is not i/mc faefo invalid.— 
3 W. 11, 10. 

Aeqnieseenee in or i ntitieatioii of conveyance l>y the - 
wlien he conics of age will give validity.—II AV. B. 131, 

I 20 \V. B. 271. 

11. A - . when he comes of age, is not preclmled from 
suing in his own nnine for anj thing lliat liis guardian, either 
llii'oiigh ignorance or negligence, has omitted to prosecute. 
—3 \V. B. 13. 

I.'i. Limit of ininoiity.—.'iS'v' Majority. 

16. Suits for or against iniiiois cun only proceed «hen 
they are duly'reprcsi'iitcd liv a guardian or next friend.— 

3 AV. K. (Act X) 138. 11 AV.'fi. ,100. See 14 W. K. 468. 

It is nut o]>tioiinI witli a - to sue either in bis own name 
or through a guanlian; he must be represented hy a legally 
Constituted guai'diaii.—23 W. B. 395. 

17. Act IX of 1861 applies to Pegu and also to minors 
tlic lawful children of European natnral-lKirn British sub¬ 
jects.—3 AV. a, K. C., 6. 

18. In appointing a manager of the estate of a —. a 
Judge has to consider not only the nearness of kimlred. 
but also the suitableness oA the person to he apiioiuted.— 

1 W. B., Mis., 22. 

19. A — has a qualified power of contracting ; and an 
impli(;d or exjiccss contract for necessaries is liinding id)«o- 
lutely on liim.—5 W, R. 2. 

20. As a — cannot himself stale and sctlle an arstount so 
as to he liouud thereby, so neither can ho authorize another 
jmrty to <lo that,which he cannot do himself.— Ib. 

21. Authority given hy the father of a — and oUnr 
members of a joint Hindoo family to borrow money, rtiu- 
not Innd the — with regard to debts incurred after his 
futhci’s death, in lli<‘ absence of iiroof of the money baring 
lieen Ixirrowed for'the use of the —.—6 W. It. 231. 

22. A — lieing a member of a joint Hindoo family 
would not nceessimly make the salps good against him if 
the proceeds dirt not benefit him or his father’s estate.— lb. 

* 23. There is no reason why a judgment obtained in any 
suit bv a — should not be onforciblo in favor of the —. 
—6 W. B. 18.S. 

24. The estate of a — is not liable for debts editliwsted 
by bis guardian otherwise thmi for the benefit of^lv— and 
without legal necessity.—-! 1 W. 11, 240, 20 W. See 

12 AV. R. 307. ' • 

Rut it is lialrlc tor an act done hy a guardian natotally 
arising out of the management of the -proper^ of the 
—16 W. B. 262. V 

26. A lease or other transaction for a which is not 
absolutely vefid hilt only voidaUc. must lie conrideted 
valid until it is avoided hy some 'distinct act on the part 
of the — after his coming of age.—12 W. H. S78. See 
aho 1S,W. R. A66,172. 
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a Minob (contmiMd). 

26. The JuiUcio) Oommistdonor in Asanm is the officer to 
Whom, nnder Act XL Qf'1868,thc chai^ of the person And 
propel^ of Af—.is.pommittcd.—12 W. It. 424. 

27. llie ,pleo;,of minoritjr may be used to protect a —, 

• but DQt-tb injnie IMi’d parties; os where a sale is deIilx^- 

ratoly made by a — when suffieiontly advanced in years to 
understand the nature of the truusactlon, and he receives 
the full mount of the purohiuio-nioncy, although the con¬ 
veyance is invalid by ccason of Ills minority, he must 
refund the considcration-moiicy liefore he can get back 
the property.—16 W. B. 268. 

- 8o also in ft suit to recover property sold by plaintiff’s 
guardian during plaintiff’s minority, where defendants fail 
to show a good title but the purchasc-nioney is sliown to 
have lieen applied in any way to the benefit of the —, the 
— is not entitled to a decree for pijssossion without rciiyid- 
ing'-the purcliase-moncy with interest after allowing a 
set-off for net rents and profits for the time of defendant’s 
possession.—21 W. R. 287. 

28. A 8mn11 Cause Court is competent, niulcv s. 2 Act XL 
of 1868, to allow any relative of a — to institute or defend 
a.suit without aeertifieatc of adminislralion.—16 W.ll. *Ci). 

23. A manager appointed, under s. 7 Act XL of 186K, t(j 
the estate of a —, cannot get rid of or resign th.at I rust 
’without the permission of tlio Court., and witlioiit duly 
accounting to his successor for all moneys received and 
disbursed by him.—16 W. R. 338. 

.30. The extent to wliioh an infant is bound liy a decree 
posseil against him while represented by a gimiriicn.— 
IG W. K. 231. 

31. A (iourt ought not to make a decree liy consent 
against an iufant without ascertaining that it is for the 
lienefit of the infant that such a decree sliould tie pro- 
lumiiccd.- IG W. U. 2.32. 

32. Wliere .a —, the issue of a Christian marriage, was 
. removed from the ensloily and guardianship of licr mother 

ajid the mollier’s second husband, who had both become 
Mahomedans and contracted a Mahomedan marriage while 
tlic second liusband was iilrendy tlic luRbaiul in Christian 
mnrri.age of a living (tliristian wife.—(I*. C.)37 AV. R. 77. 

33. In the snlcction of a school in such eases, it is desir- 
al)le to liave some independent t rust wort liy person ns 
guardian, to whom the — can apply and wliose duty will 
Ix! to cummunicato to the Court any matter which niigiit 
arise.—(P. C.) //-. 

34. I'roin the necessity of the case, a child in India must 
lie presumed to Imvc his father’s religion and his corre¬ 
sponding civil and social staitm, and thcrcloro it is 
ordinarily, ami in the absence of ctmtrolling cinniin- 
stnnees, the duty of a gnordiaia to train ins — ward in 
such religion.—(1‘. C.) Ib. 

36. Whore two parties were fighting to get hold of the 
proi)crty of a — wlio was likely to suffer if it remained in 
tile linnds of cither, the Court ordered it to Txs niad^ovcr 
to tile Collector under s. 12 Act XL of 1868, with di¬ 
rection to appoint a manager and gnaiHiian.—17 W. B. 203. 

3G. A Lower Appellate Court was hold to liave propctly 
exercised its discretion under Act XL of 1868 in refusing 
to aljpw a decree to bo pas.sed against a — plaintiff not 
prttperiy represented.—17W. R. }14. 

37. A Judge was held not to have improiKsriy exercised 
tbe discretion vfftted in him by s. 3 Act IX of 18G1 in not 
removing a — 64 yeu'S old from the custody of liig r^tnral 
mother.—17 W. B. jfc. 

.38. A gu^lian am right or interest In the pr^rty 
of the —, and tU^Courts ought to be extremely careful • 
with regard to allowing tlie property of a — to be sold in 
execution.—18 W. B. 6^ See ajao 20 W. R. 3W. 

.39. A — on attaining his majority is not required by law 
to give notice of bis intention to. repudiate an alienation 
iraproperly*inade during his minority by his gnardiafi.— 

18 ’W. R. 404. • 

40. A — ought not to be concluded by an act done to his 
prejudice b;^hiB mother acting as his guardian; nor, on 
the other band, jpght she to be alfowed to avoid her own 
act by setting up the interests of her son; but some third 
person should come forwoi'd and sue as .the next friend of 
the — and make the mother a defendant in the cause,— 

19 -W. B. 

41. tinder the Hindoo law, a — cannot malg! a confract 


for himself, and no one can make a contract which shall 
bind him and his property unless he has authority under 
the law to do it and under legal necessity.—20 W. K. 38. 

42. In trying an issue between a person of mature years 
and a —, the Court should take nothing as admitted 
against tlio — unless it is satisfied that the admission is 
made by spme one comiwtent to bind' tbe — and fully 
informed utron the facts.—21 W. R. 228, See aho 
2.3 W. B. 848. 

43. Although it is more regular and very desirabiq to 
have a formal order under s. 3 Act XL of 1868 granting 
permission to his representative to apimar in a suit for a 
—•without a certificate, yet where a plaint was admitted 
without a certificate, it was assumed that the Court did 
intend to grant that permission.—22 W. B. 626. 

44. A — was held not affecteel by a decree in a suit in 
which his interests were not properly represented and 
in whicli ho was not made a imrly strictly m tlic manner 
prcscrn)cd 1>y s. 69 Act IV of 1870 (U. C.).—23 W. K. 348. 

45. A Judge has no power lo appoint a parly to be the 
gnnj’diqn of a — and to direct tbe estate of tbe — to !« 
placed under the management of the Court of Wards. 
What he has ])ow<n‘ lo do under s. 12 Act XL of 1868 is to 
ilircrt the Cijleetor to lake cliarge of the esIaUj, and then 
it will Ix'coim: the duly of ttu! Collector to appoint a 
niamiger and a guardian in tbe same manner, etc., as 
if the minor’s property and jicrscm were subject to tbe 
Court of War<ls.— Ih. 

See Abduction 2. 

Acqnicscenco 2. 

Advancement 1. 

Amoon 16. 

Ancestral Property 11. 

Appeal 144. 

Arbitration 20. 

Arrest 11. 

Attached Property 17. 

Anction-Pnrehaser (Execution Sale) 21(t, 8(', 

Bond 18. 

Certificate 9, 19, 41, 44, 4.3, .30, 51, 64, 6P, 69, 
70, 72, 78, 92, 9.S, 116. 

Compromise 8, 4, 6, 12, 20. 

Cross Decrees 12. 

Costs 25, 66, 100, 102, 105. 

Court of Wards. 

Damages 74, 99. 

Evidence 5. 

forfeiture 22. 

Fraud 18. 

Gift 11, 12, 13, 14. 

(luardian. 

• Hindoo Law (Adoption) 24,37,42,53, 63,68, 76. 

„ ,, (Alienation 5,19,24. 

„ „ (Coparcenary) 25, 49, 59, 01,92. 

„ „ (Hale) 7, 18, 16, 17. 

„ Widow 6, 90. 

Husband and Wife 88, 88, 41. 

Intervener 86. 

Joinder of Parties 17. 

Jurisdiction 89, 151, 162, 225, 304, 8.35, 400, 
495, 611. 

Euboolent 6. 

• Lease 86, 46. 

Limitation 7, 23, 32, 182, 148, 284. 

„ (Act XIII of 1848) 14. 

• ., (Act XIV of 1869) 66, 68, 88,98,67, , 

• * 98, 180, 162, 256, 293, 810. 

(Act IX of 1871) 16, 19, 26. 

• „ (Reg. Ill of 1798 e. 14) 4. 

Mahoullodan Law 20, 82, 88, 86. 

Manager 8, 6, 18, 14. 

19 
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Minor (continueJ). 

■ See Marriago 1C, 20, 22, 40,41. 

Mewas Pottah 8. 

Mortgage 17, 278, 279. 

Onus Probandi 108, 149, 159, 258, 267. 

Piu tition 29. 

,, (Butwim’a) 80. 

Practice (Comiitissiuns) C. 

,, (Execution of Decree) 175, 227. 
Pre-emption 82, 44,71. 

Privy Council 64. 

Prostitution 1. 
llatification 2, 3,4. 

Recorders 1. 

Res Judicata 69, 79. 

Right to sue 18. 

Sale 4, 15, 16, 22, 30, 49. 

„ Law (Act XI of 1859) 82. 

Succession 4. 

Vendor and Purchaser 14fl, 24. 

Misappropriation. 

See Criminal Misappropriation. 

Evidence (Prosiiinptions) 17. 

Gomashta 2. 

Hindoo I^aw (Copurceuaiy) 96. 

.liirisdietion 28, 184, IHH, 215, 228. 

Limitation (Act XIV of 1859) 24, 48. 

Pleader 1.8. 

Res Judicata 6. 

Special Appeal 55. 

Splitting Cau.sc of Action 1, 9. 

Miscarriage. 

Ill a c.ase la which the child w.is lull irrowii, the t'luirt 
dceliiieil tn cninict the accused of causintr — under 
s. 312 Penal (tilde, but convicted them of an attempt to 
cause — under sa. .312 and .'ll 1.- -19 \V. It., Cr., 32. 


Miscellaneous Appeal. 

1. A summary apfic.al does not lie from an order reject¬ 
ing a i»laint.— I >V. Jl., Mis.. 25. 

2. A parly, who was cntitlinl to ap|) 0 .al sjiccially from an 
order in the E.veculive Ueparlmoiil, having clcctc'd to insti¬ 
tute a regular suit to set aside the order, his present apilli- 
cation to tile a -sjieciiil — out oF lime was lejcclcd.— 
2 W. It., Mis., 35. 

3. Where an enquiry has lieeii held under s. 22!) Act VIII 
and a Aguiar aplwal lies to the High Court iiiiiler s. 231, a 
— cannot he entertained.—9 W. it. 337. 

6. An appeal from an order rejcetiiig a pl.aint for mis¬ 
nomer is a — and so also an apin-al from an order rejcetiiig 
the appeal.—12 W. It. 70. 

(i. A — was allowed to he filed lr..ra the order of a Lower 
Appellate Court, setting aside an order directing, under 
s. 151 Act VIII, the realiimtion, hy attseliiiieiit and sale, of 
the expenses of a witness «//cc lie was discharged without 
being required to give cvidcnec.—12 W. It. 450. . 

See Appeal 127. 

Interest 108. 

Practice (Execution of Decree) 262. V 
Rules of Praetico 1,. 8, v « 

Btamp Duty 14, 84, 

Miscellaneous Froceedingb. 

Sr* A^tice (Parties) 24. 


MisoMef. 

1. The authority vested in the Criminal Courts of putti^- 
ing persons for acts of — should'be exercised with great 
caution so ns not to let it be resorted to vw a trenchant 
mode of deciding civil questions of right.—6 W. IL,'Cr., 69. 

2. A conviction for — was quashed in a case where it 
appeared that the complainant bad formerly destroyed a 
crop belonging to the accused, and the Tatter, instead of 
complaining at once, merely bided hiS time and then took 
the coraplainant’s crop.—18 W. li., Cr., 10. 

3. Cutting and taking away bamboos (especially where 
there was a dispute as to the title to the land pn which the 
bamboos were) was held not to be — under g. 425 Penal 
C'odo.—21 W. K., Cr., 88. jBvf eee 25 W. R., Or., 46. 

4. Where a jicrson, engaged in laying out bis garden and 
making the foundation for a house, encroached slightly on 
the, inner slope of a latgc embankment, he was held .not 
guilty of the offence of —.—26 W. It., Or., 69. 

See Cattle Trespass 2. 

Chaigo 8. 

Criminal Trespass 2. 

Cumulative Bentences 8. 

Deputy Magistrate 1. 

Jurisdiction 488. 

Summary Trial 5. 

Misdescription. 

In a suit for rent, where plaintiff de-icribed licr Jafe as 
and the papers showed her to be a mourenee 
ijai-iuhir or tliir-mouronre tuluokdar, the —. it any, was 
belli to be iu'-ntfii ient to throw out plaintiff's claim.— 
17 W. It. 17. 

See Aucliou Purchaser (Execution Sale) 2, 26. 

Boundary 14. 

Libel 1. 

Sale 46,' 289. 

Sottlemcut 27. 

Misjoinder. 

1. A suit by a zumuulur for possession of hands and for 

arrears of rent of those lands under a kubootent given l>y 
the defendant and to have it declared that a Bhakec Hirt 
tenun; set up by the defendant is a fabrication, is not 
multifarious or bad on ttic ground of — of causes of action. 
—(P. 5 VV. It.. P. 0., r,t> O’. C. It. 828). 

2. In a suit by a son against a father and certain pur¬ 
chasers to obtain a declaratory decree in respect to certain 
jii'operty, the*fact of each purchaser being concerned only 
in a portion of the case does not render the suit multifarious. 
—3 W. R. 102. 

3. An Appcllalc Court can under s. 37 Act XXHI of 
1861 separate Kii.sjoined suits and tiy them separately.— 
4 W. It. 109. 

It need not dismiss the whole suit on the ground ot 
—20W. R. 482. ,^e a/wlH W. H. 284. 

4. Where the three widows of three ont^f five sons sued 
for their husbands' shares of property, tlic death of the 
husbands of two of the plaintiffs before their father was 
held fatal to the suit of ail three, and the plaint was held 

^ bad on the ground of multiplicity's W. R. 464. 

6. Tlicrc was held to he no — m a ctCse whein plaintiffs 
cndeavourefl to obtain an adjudication in one suit instead 
of resorting to two sepatate suits, vk. one suit against 
defendant No. 1 for the recovery eimitliciter, preceded as 
it riiist have lieen by another suit against, defe^^ilixnt l!lo. 2 
for declaration of the shares to which the pl&iiffs were 
entitled.—20 W. H. 3(H. ’ ; 

6, Where in a suit for arrears of tent two of the defend¬ 

ants plead transfer to,one M A Who intervenes and in the 
decree is made jointly liable for costs, the Judge was held 
to havh been iu error in allowing the three to appeal 
together, as thetr joint appeal ought to have bera treated 
as two separate ap^ls.—^26 W. R. 443. • 

7. In a suit to recover rent from defendants ^ith whom 
engifgemenfk had been entered into separately, plaintiff 
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Mibjoinssk {continued). 

obtained a decree making each nf them liable for the whole 
sum clsdmeclj Weld that there was a — of the defetwhmts 
and that the decree was wi'ong in law, but that if the first 
Court hod made eaeh defendant liable in proportion to the 
rent he had engaged to pay, the objection of — would not 
have been allowed to prevail.—23 W. R. 1.S3. 

8. Where a single suit for rent against the holders of 
several tenures is objected to on the ground of —, the 
mere fact of non-registration as separate holdings is no 
answer to the objection. The Court should enquire whether 

.the tenants have not in fact been dealt with as holders of 
separate tenures.—22 W. B. 834. 

9. A suit by plaintiffs having separate interests was not 
dismissed on appcal*on the ground that by their suing 
together no substantial injustiq^ was done to defendai\t, 
.ibd that the dismissal of the suit now would lie to throw 
away all the money which had been ex])cnded on it and to 
leave plaintiffs with n claim which might be barred by 
limitation.—26 W, B. 121.- 

See Agsignment 16. 

• CauBO of Action 11, 18. 

Irregularity 7. 

Joinder of Causos of Action. 

„ Parlies. 

Miscellaneoas Appeal 6. 

Onus Probandi 14. 

Practice (Possession) 62, 76. 

„ (Keview) 04. 

Ees Judicata 78. 
liioting 8. 

Special Appeal 84. 

Splitting Canse of Action. 

Misrepresentation.^ 

See Contract 18. 

Damages 98. 

Dismissal of Suit or Appeal 24. 

• Evidence (Estoppel) 10, 49, 117, 118. 

Forgery 28. 

Fraud 17. 

Husband and Wife 81. 

Mortgage 269. 

Practice (Amendment^ 16, 26. 

Putnee Talook 109. 

Sale 182. 

Vendor and Purchaser 43, 

t 

Missing Person^ 

See Maliomedan Law 25, 26. 

» 

. Mistake. , 

A Magistrate is no way limited in his action the — 
of a complainant in citing a wrong section of the I’enal 
Code Rathe sectionnndcr which the olfenre charged falls. 
—J7 W. R., Or., 10. • • 

See Bond 25. , 

Decree 18. 

Evidence (Oral) 

Mortgage 108. 

Nuisence 18. 

Praatioe (Amendment) 17, 25. ^ 

„ ^ (Review) 91. • 

BegiBirntion 147. 

Sale 156. 

Settlement 27. 

Speoial Appeal 116, 144. 

Wrongs .and Bemed^os 5. 


See Ancestral Property 6,10,11,12,18,1#, 16,16,- 
19, 20, 21. 

Auction-Purchaser (Execution Sale) 89. 
Certificate 89, 117. 

Cuttack 1. 

Forfeiture 22, 

Ghatwals 5. 

, Hindoo Law 1, 18. 

„ „ (Alienation) 4, 5, 6, 12, 14, 16, 

17 21 22. 

„ „ (Coparcenary) 44, 61, 92, 94,102. 

„ „ (Inheritance and Succession) 1, 6, 

10, 17, 18, 82, 41, 48, 48, 62, 
54, 69,62,64,72,78,78,81,84. 

. 85, 87, 92, 102, 108,105, 116. 

„ ,, (Migration) 2, 5. 

„ „ (Sale) 2, 3, 15, 16. 

„ Widow 82, 64, 56, 03, 71, 78, 79, 80. 
Lunatic 5. 

Marriage 41. 

Mortgage 210. 

Onus Probandi 164. 

Partition 4a, hj, 246. 

Right to suo 8. , 

Self-acquired Property 6. 

Streedhun 8, 4, 6, 10. 

Mithila. 

See Ancestral Property 18, 21. 

Hindoo Law (Adoption) 44. 

,, „ (Alienation) 7, 8. 

,, ,, (Inheritance and Succession) 81, 

48, 96. 

„ „ (Migration) 2. 

„ „ Sale 1, 7, 8, 10. 

Right to sue 1. 

Self-acquired Property 6. 

Mogulan Dues. 

.%'(> Sale 27. 

Mohasil. 

See Forfeiture 4. 

Mohunt. 

Sfc Certificate 88, 81, 106. 

Endowment 4, 64, 66, 71. 

Limitation (Act XIY of 1859) 9, 812. 
Resumption 16. 

Mohurrir. 

.See Limitation (Act XIV of 1859) 188. 

Ministerial Officer 2. 

Practice (Commissions) 29. 

Public Servant 4. 

« 

• Mokurruree Tenure. 

1. S. n Beg. XXVITI of 1828 (requiring snccessions to 
be reported to the Collector within 6 months) refers only 
to the saenrity of the Revenue, and not to private interests. 
—-W. B. F. B. 81 (1 Hay 207). 

2. Where a Mokurruree pottah is for a specified area, 
the landlord may under s, 17 Act X of 1859 assess all the 
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Mokubrubee Trhubk (contimM). 

■ excess iMid in the possession of the Mukarrareednr.— 
W. R % (Act X) 38 (2 R. J. P. .T. 199). fke aUo 
2S W. R. 146. 

3. Where plaintiff sued to set aside n mokorrurco lease 
under which defendant and his ancestors ha(f held for 
more than 36 years Imt which conyeyeil no interest in 
property beyond the life of the lessee who died in 1852, 
the Court refu.sed to admit the doctrine that such inokur- 
ruree lease gave a proprietaiy title so as to enable the 
lessee to plead adverse possession and the Statute of Limita¬ 
tion.—L. R. 16. 

4. Where a — was held on condition of service to l)e 
rendered to the proprietor of the estate to which it apper¬ 
tained, and the estate has been confiscated for relicllior., it 
cannot he recovered by the mokurrureedar.—W. R. Sp. 6. 

6. A moknrmrce ryot may build a well or do anything 
that does not endanger the sumindar's ground rent.— 
W. R. Rp. 279 (2 R. J. P. J. 369). 

<5. A Collector has no power to grant a tsiltah giving a 
—W. R. Sp. (Act X) 68 (2 K. .T. P. .7. 2(i«). 

7. A mokurmree title, jndieiully established, cannot be 
disturbed by a dectee for arrears of rent al different times 
passed sub^piently without I'eferenee to .sueh title.— 
W. R. Rp. (Act X) 85 (2 R. J. P. J. 37(1). 

8. A — cannot lie exlinguislusl by a subviquent farming 
lease.—W. K. Sp. (Act X) 117. 

9. The heirs of the grantee of a— who dies before taking 
under a conditional and isirsonal gr.ant, cannot claim under 
it.—1 W. R. 82. 

10. A zemindar cannot sne in the Civil Courts to set 
aside a moknrnirec lease which h.as lajen once held vali<l 
in the Revenue Court under Act X of 1859, but he niiiy 
sue to eject ii party holding on an alleged —.he never 
having recognized him .as a tenant, but treating liini .simply 
as a trespas-ser.—1 W. It. 222 (3 K. J. P. ,1. 273). 

11. Wherearyot alleges a mokurmree right by purebasc, 
the nature of his vendor’s title should be eiu|uired into, and 
whether it was transferable or not.—2 W. 11. (Act X) 4: 

4 W. R. (.\ct X) 16. 

12. Kxccss lands held under a mokurmree pottah dated 
]»rior to 1790. are not liable to separate assessment.— 
2 W. R. (Act X) 33 (4 H. .7. P. J. U)8). 

13. A nuikiirruTfe Mtmrarec bolding is a perpetual 
(hereditary) holding .at a fixe<l jumma.—3 W. U. 84 
(4 R. J. P. J. 461); 5 W. K. 101; 9 W. R., P. C., 3; 
12 W. R. 3. ike 14 W. R. 707. 

14. A lessee cannot Im snmmarily evicted from a — by 

reason of a previous aiTangcment between his lessor and 
n third party w'hich never went Ijeyond the Ic.ssor's receipt 
of earnest-money from that party, and of wliieh the le.sscc 
had no notice.—6 W. R. 234. 7 W. It. 463. ' 

16. The use of no particular form of words is necessary 
to eonvey mokurmree rights.—7 W. K. 394. <*e8 W. K. 502; 

9 W. R., P. C.. 3; 10 W. R. 403; 17 W. It. 486 ; (P. C.) 
19 W. R. 141. But Me. 14 W. R. 262. 

16. The grant of a mf>kurrni'ee lease is beyond Ibe sco|)o' 
of a naib’s general authority.— lb. 

17. AVlien a moknrrureeslar resigns bis teniin!, (he dur- 
mokurmrees <rcate<l by him come to an end; hut the 
position of ryots holding rights of orciipaney is not affected 
by the extimttion of either the tenure or the muler-temircs. 
—10 W. R. 408. 

18. tfnder-te.nantsiead)?(/«'holding and eidlirating lands 
within a — cannot lie sumnnarily ejected by an anction- 
imrehascr, merely Ix-canse (bey fail to show that their 
holding is antecedent to the ei-eiitionof the—.—11W. R.25.3. 
lk:e aho 13 W. R. 410, 26 W. R. 101. 

19. A lyot having a right of ficenpancy can ereate a 
mokurmree lease; but the terms of a lease granted by him 
to a third party can only be binding between them both. 
If the landlord dispossess the sub-lessee without the sanction 
of law, he is guilty of Irespnsa—13 W. U. 291. m 

20. In a suit by an aiiction.pnrchascr of aw under-tcwarc, 
t» recover hha» possession of land covered by a mokarmree, 
where defendant pleads right of occupancy, tl»e latter is 
protected from ejectment by & 6 Act X; and even if the 
lease is avoided under s. 16 Act VIII «f 1866 (B. C.), eject¬ 
ment must not necessarily foUow.-^l3 W. R. 41<h 

21. A Deputy Oollectcv’s decree fes rent cancelling a — 
yith reference to r, 22 Jubt X, as nol creating a permanent 


i 

or tmnsferable interest, though orroneous, cabnot he treated 
as a nullity or as passed without jurisdiction. The (enure, 
however, is not cancelled os long os the decree is not exe¬ 
cuted.—13 W. R. 441. 

22. Where a joint undivided estate Is snbjfccted to pri¬ 
vate partition, and a portion of one share is granted by 
the owner in mokuiTuree, the grantee's mokorruroc title 
cannot be got rid of by a regular hutivamt- subsequently 
made.—13 W. R. 447. 

23. Where there ore no words in a lease extending its 
provisions to other parties beyond the lessee, its terms must 
be interpreted ns applicable to the lessee only, unless the 
Court is able, from the conduct of the parties and the sur-' 
rounding eirounistanecs, to come to a different conclusion. 
—14 W. R. 262. 

24. Whore a lease contains a oondifiun whereby the lessor 
agrees not to put an end to the — of his lessee except on 
tlio oi'currence of a fresh ijbttle.inent on the part of Qovem- 
ment, it docs not follow that the lessor intends to constitute 
a hereditary lease if no Government settlement takes 
place.— lb, 

26. In sueh a ease a lessor's right to re-enter arises on 
the death of the lessi'c ; hut. if the representatives of the 
le,ssee have bticn allowed to hold over by the heirs of the 
le.ssor to whom they have paid nmt, the cause iff action to 
a puri'haser of the lessor's rights and interests arises on the 
refusal of lcs.see’.srepresentatives to permit him to re-enter. 
-lb. 

26. Parties holding a iK'rmanent settlement from Govern¬ 
ment eiinnot question the validity of a inokurrureo pottah 
previously grantal by themselves when they held the pro- 
jierty under a temporary settlement.—15 W. R. 394. 

27. The effect of a iolehnamek confirming the rent of a 
tenure on the part of the manager of ancestral pro)»erty, 
and agreeing that it shall not be enhanced, was held to 
create a iiuuirogtr — at a fixed rent.—15 W. R. 434. 

28. A — granted in jierpctuity cannot be resumed liy the 
grantor even if the grantee dies without leaving heirs.-- 
15 W. R. 649. 

On the failure of heirs of the last possessor, the zemindar 
takes neither by. right of reversion, nor by escheat as the 
superior lord, but the tcnuie escheats to the Crown.— 
(P. C.) 25 W. R. 239. 

29. Though a lease contained no words importing an 
hereilitary character, yet it was held to have the effect 
of Iieing hereditary on the ground that the periisl of 'its 
continuance was not dejiendent on the life of any parly, 
whether lessor or lessee, hut on the continuance of tlie 
su|)crior tenure.—17 W. R. 486. 

30. Only a reversioner and those having some interest 
in the estate can contest ayenalioiis by Hindoo widows 
of shares in a hereditary —. The zemindar may, if noc-es- 
sary, cause the sale of the tonure for arrears of rent, but 
be cannot take khan possession by force.—18 W. R. 406. 

31. TJie .auctJtjn-jwrchaser of a — cannot set aside rights 
of occupancy existing from a period prior to the creation 
of such tenure, s. 16 Act VIII of 1866 (B. C.) refen'iiig to 
ineumbratiws created HuhttCquontly.—19 W. K. 106. 

32. The liabilityito ejectment of the holder of a mvkur- 
rune utemraree ijara is to be determined by the condi¬ 
tions of his lease, and not by the provisions of h. 21 Act X. > 
—19W. R. 349. 

The same principle was hold applicable to/alookdars.— 
22 W. B. 376. 

33. When a party who makes a moknrrnree grant has 
enough in him to fe^ that grant, (.«. ta make it substantial 
and valid, he cannot in a Court of. Equity W allowed 
arterwards to deny its efficacy.—^20 'W. B. 291. 

34. A mokqn'urcedar who has got bis lease from the 
members of a joint Ilindod" family who are in actual 
possession and managing the jinnt property, CRBliot 
rcjcctad or interfered with by anutber membew.not in 
possession, unless it can be shown that be has aefftid dis¬ 
honestly.—24 W. R. 319. 

See Appeal 46. ^ “ 

Auction-Purchaser (Bevenue Sale) J. 

Co-sharers 7, 40. 

Declaratory Decree 49, 68. 

Enhancement 4, 16, 41, 47, 72, 87, 9f, 102, 
164, 197,169,171, 184, 190. 
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Mokubbubee Tekube {continued). * 
See Evidence (Estoppel) 80, 41, 76. 

*. Ohatwals 1, 16, 16, 29, 31, 82. 

. Gift 80! 

Hindoo Law (Alienation) 17. 

Intervenor 54. 

Jadgment 8, 14. 

Jurisdiction 98, 182, 144, 169, 166, 406. 
Limitation 88,168, 188, 196. 

„ (Act X of 1869) 24. 

• Mortgage 166, 249. 

Occupancy 29, 88, 84. 

Onus Probandi* 114, 127, 166, 200, 237, 242, 
269. 

'* Possession 22, 86. 

Fottah 26. 

Practice (Possession) 68. 

• Pre-emption 88. 

. Kcgistration 120. 

Ilemission 1. 

Rent 3, 47. 

Sale 157. 

Special Appeal 11. 

Suit on Document 2. 

Tipperah 4. 

Transferable Tenure 1. 

Money. 

Sec Bond 16. 

Certificate 115. 

Deed of Sale 6. 

Hindoo Law (Coparcenary) 78. 

Joinder of Causes of Action 9. • 

Jurisdiction 862, 445. 

Lease 76. 
lioan. 

* Money Decree. 

Money Order. 

Onus Probandi 226. 

Payment 9. 

Practice (AttachmoDt)*84, 54. 

,, (Execution of Decree) 185, 272. 
Principal and Agent 25. 

Purchase-money. 

IJegistration 102, 108. 

Buies of Practice 82. . 

Set-off 10, 19. 

Suit for Money. 

» 

Money Decree. 

1. Money recovered tinder a decree or jadgment cannot 
be recovered back iij a fresh suit or action whilst the decree 
or jadgpent under which it was recovered remains in 
force i but if the deefee or judgment be reversed or super¬ 
seded, the money recovered under it should ixs refunded 
and is recoverable cither by nummary prodtss or by a new 
suit—(P. C.) 8 W. It, P. C., 11 (P. C. K. 6T0). 

2. Q^re. Whether the holder of a — can follow the' 
property previously pletiged to him for the borill-debt. 
after its conveyance to anoUier party.—W. R. 8p. 811. 

3. When a person, to whom property is pledged for a 
debt, obfttins a simple — against his debtor, be cannot 
execute tha^ decree against tlft property pledged to the * 
prejudice of a subsequent bonA fide purchaser. Ho may 
enforce his lien by separate action against the party in, 
possession of the projierty pledged to him, but be cannot 
exeentv the — i^ainst the property in the hands of the 
subsequent purchaser.—(P. B.)l W. E. Sll^; 6 W,R. 115 ; 


.. —t -— 

6W.B.312J 7 W. R. 80,200,483 ; 8W.R. 29; l6 W. R. 

27, 88, 468; 11 W. R. 149, 832; 12 W, R. 622; 20 W. R. 
408; 21 W. R. 160. See alto 7 W. B. 232, 8 W. R. 116, 
291; 9 W. R. 82; 11 W. fi. 194 ; 12 W.B. 362; 14 W. R. 77 ; • 
16 W. B. 27; 16 W. E. 119 ; 22 W. R. 308; (P. B.) 23W. R. 
187,196, 338; 24 W, R. 94, 210; 26 W. R. 613. 

4, Under s. 11 Act XXIII of 1861, the recovery of 
money taken in execution of a decree, which is afterwards 
nsversod on appeal, is not the subject of a new suit, but 
must be enquired into by the Court which passed tlie decree 
as a matter arising between the poi'ties relating to the exe¬ 
cution of such ilccree.—2 W. K. 276, 4 W. R. 66. 

. 6. A plaintiff who by his plaint seeks a — is not estopped 
from proceeding against land in execution of that decree.— 

2 W. R. 282. 

6. Power of a widow, to whom a certificate to collect her 
husband’s debts has been granted, to sell a — belonging to 
licr husband’s estate.—2 W. R., Mis., 19. 

7. A mortgagee who took not a — for the amount of his 
loan was held entitled to proceed against any property 
belonging to the dclitor, though, by so doing, he would 
throw up his lien on the property pledged to him.—3 W. B., 
Mis., 16. 

8. Wliere the holder of a —, who has acquiesced in an 
order for the sale of ccHain projicrty, credits only a 
portion of the proceeds in satisfaction of the decree, he 
18 not entitled to have his lien declared upon other pro- 
jierty.—4 W. B. 07. 

9. If a — ill a suit for damages on account of illegal 
distraint and sale, rcmauis unsatisfied after execution 
against iitoreable projiorty, plaintifi may under s. 109 
Act X apply to tlie Collector for execution against the 
immoveable property of his jiidgmont-debtors.—6 W. R. 
(Act X) 07. 

9a. Where property liypothecatcd for a debt is sold 
in execution of a — passed under the bond hypothe¬ 
cating it without any lulditional order in the decree for 
enforcing the lien on the property, and the holder of a 
Hubscqiieiit similar bond, who has attained an order on 
his decree directing the sale of the property, seeks to 
enforce his lien upon the property so purchased, the-pur- 
c.hascr is entitled to go on the previous lien, as he not 
only stands in the shoes of the delitor, but has purchased 
all rights in the properly hypothecated by the debtor when 
his iiypotliefuvtion was made, and has tlms also acquired 
the rights of the decrce-liolder to satisfy whose due the 
propetiy was sold when tliis purchaser purchased.— 

7 W. R. 282. See alto ‘24 W. It. 91 Jiiit tec 19 W. R. 88. 

U). A decree tor rent under the old law was a simple — 
and did not burden tlic leniircafter it had l/imd fide passed 
by private purchase out of the baiid.s of the debtor.— 

7 W. R. 376. 

,11. A decree for mesne profits to be ascertained in exe¬ 
cution is a — under s. 282 Act VII1, and is properly followed 
by attachment and (when the amount of mesne profits has 
been determined) by sale.—8 W. It. 9. 

12. Tlie sale of a Hindoo widow’s rights and interests ^ 
.ill her husband’s estate, in oxeeution of a — against her, 

does not touch the estate.—8 W. R. 619. 

13. An ordinary - in a suit, on a bond with a mortgage 
elause, but silent about that clause, cannot be executed 
against property no longer belonging to the judgment- 
debtors.—9 W. B. 82. 

14. Where a defendant dies pendente lite and plaintiff 
obtains a dceice for money lent on a deed of conditional 
sale, he may follow any assets left by his debtor but has no 
lien on the land.—11 W. R. 226. 

14ii. Where a mortgagee brings a suit upon his bond 
and obtains a — which says that execution shall be had 
against the property pledged and then against the person, 
it is competent for him to waive his right as niortgagoc, 
and resting upon his — to seek to have a share in the 
surplus proceeds of sale under s. 271 Act VIII,— 

14 W. R. 209. 

8o also under s. 237.-24 W. II. 306. 

1%. A party obtaining a farming lease as security for a 
loan, iftid then obtaining a — in a suiti on the bond esfe- 
cuted by the lessor, ounnot retain his former ftatui .— 

14 W. R. 463. 

16. Where a mortgagee electing to take a simple — pur¬ 
chases tllb mortgaged land sold in execution, and is after¬ 
wards ejected b^a iiarty claiming to hold on a prior con- 
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Money I)ECKi;E {continued). 

veyanoe, he cannot bring a suit to have the mortgaged 
property declared liable.—16 AV. R. 196. Jtut see 
23 W. R.'460. 

17. A mortgagee taking out a — is not bound by e. 7 
Act Vm to bring bis suit lor the whole of the property 
belonging to his judgment-debtor if it has oassed to 
dillen'nt parties under separate tille-dcctls, but may 
follow the projicrty upon which he has a lien into the 
hands first of one pui'cha.ser and then of another.— 
16 VV. R.486. See also 22 W. It. .W. (F. B.) 23 VV. R. 
187, 460. 

18. Where a form of mortgage or charge create* I by a 
bond docs not vest any estate in the mortgage, but only 
<>stab]ishcs a lien as incident to the money debt, such lien 
continues when the debt passes from a contract into a 
judgment-debt, and when such judgment-debt is assigned 
to another by sale of the decjec.—19 W. R. 256,22 W. H. 98. 

19. If at the date of the sale of the decree the property 
over which the lien extends has already l>cen attached, 
seeing that an attachment under a — on a mortgagc*bond 
and the mortgage Hen cannot co-exist ss'parately in the, 
proiwrty' hypothecated, the attachment in <}uc.stion must 
be treated ns enforcing the lien : and if the ])roperty is 
sold pending such attachment, the lien becomes trans¬ 
ferred from the property to the purchase-moneys.--/'/). 
See 23 W. R. 37.3. 

20. If the purchaser of the decree apjilies for attachment 
of the purchase-moneys and his application is rejected, he 
may institute a regul.ar suit to e.stal)li,sh his title to them 
under s. 270 Act VII1 ; but failing to do so, he forfeits his 
lien Ixith in the land and in the, purchase-moneys: though 
he does not forfeit his right to execute the decree other¬ 
wise.—76. 

21. A decree for the payment of a loan with costs ami 
interest, and for rei'overy of the amount hy sale of tlic 
property pledged, does not limit plaintiff’s right to recover 
only by s.ale of the [iropcrty in ([uestion, but drfendant’s 
licrsoiial liability arises on reecijif of the money, and the 
mortgage mciely gives additlon.al security.—19 W. H. 281. 

227 AVhere there is a simple mortgage and a — obtained 
on the bond, if the creditor chooses to pr(>eeed against the 
inortgagcd projwrty and to s«'ll it. he must lie, taken to sell 
the whole interest of his debtor. The interest of the debtor 
Is in no way reduced by the hypothecation, and no p.ort of 
hi.s estate passess from him to the creditor. The property 
is simjily pledged as a see.urity.—22 W. 1!. 98. 

23. Where a mortgagee comes to an arrangenicnt with 
three out of five joint mortgagors Iiy which he eonserts to 
take as p.ayntcnt a — against throe of them, the amount 
of the decree inu.st be eonsidcretl as a sum paid in reduc¬ 
tion of the liability of the fine.—22 W. R. 310. 

21. A dccreo of the first Court deelaring decrce-holdci < 
entitled to satisfy their decree )>y llic sale of certain hypothe¬ 
cated properties, being reversed by the High Court, and 
affirmed by the Privy Council ,—Jield that the lieu csta- 
Idished by the Privy Council decree was not lost to the 
decree-holders by their previmi.s conduct in I’ceeiving a' 
portion of the decretal money by the sale of part of the 
mortgaged premises, which money was subseiimailly re¬ 
turned by them to the judgment-debtor, on the dwisiou of 
Ihe first Court hiiving Itoen reversed )>y the High (Jourt,— 
23 W. R. 193. 

25. Where a decree which has been passed on a mortgage- 
bond i« to the effect that the dcerei-holder is entitled to 
have his lien satisfied by the salt; of I lie rights and interests 
of the judgment-debtor in all the properties hyjiothccatcd, 
the High Court cannot modify its terms and direct the 
Court charged with the execution to sell first the judgment- 
debtor’s rights and interest in one portion of the projHirties 
pledged, and then, if the proceeds arc not suffieient, to 
proceed against the remaining portion.—23 W. R. 196. 

See Ancestral Property 20. 

Attached „ 22. v 

< Aaction-Pnrcdiaser (Execution Sale) 44, 48. 

Bond 8. 

Evidence (Estoppel) 126, 129, 

High Court 71/75. . 

Immoveable Property 2. 


Sl'C Indigo 9. 

Instalments 6, 7> 

Jarisdiotion 842, 894. 

Limitation (Act XIY of 1859) 121, 188. 
Mortgage 36, 86, 44, 76, 126, 166, 188, 196, 
288, 291. 

Practice (Execution of Decree) 69, ,169, 170. 
Bes Judicata 44. 

Sale 125, 160, 191, 212, 225, 229. 

Summary Award for Rent la. 

Vendor and Purchaser 49. „ 

Zur-i-peshgee Lease 31. 

Money Order, 

« 

Siv Stolen Property 12. 


Mookhtar. 

1. The grant of a mookhtariiamah by the widow of a 
son who tlied during his father's lifetime is invalid.— 
2 Hay 162. 

2. Uiijahs anil their mookUtars.—2 Hyde 260. 

3. Special lawor not neecssaiy where a general mookhtar- 

namali conveys authority to borrow. Where special jiowor 
exists for sale of laud, proof of motive of sale not neces¬ 
sary.—1 W. IS. 33. , 

■1. Magistrate has no power to dismiss n — generally, 
unless hi; be convietetl of an offence involving moral turpi¬ 
tude or inf.amy.—I W. R.. Or., 34. 

6. The - being unable to answer, the plaintiff was called 
on either to npjiear tir send some one who could reply to 
tile (luc.slions of the Oourt. He failed to ilo either, and it 
was held thal the Court was justified in dismissing the suit 
uniter s. 127 Art VllI of 1869.-2 W. R. 161. 

6. A Magistrate cannot refuse to permit an accensed 
to attend at the sfssuiiis by —. — 2 W. K., Or., 60 
( I It, .1. J‘. .1. 3.-i7). 

7. The High Court will not interfere with Zilluh Judges 
in the selection and lulmission of Mookhtars under cl. 39 
of the new I’leailers’ and Mookhtars' Rules.—6 W. R., 
Mis., 49. 

8. luteuUou and racauiogof the same rule relative to the 
admi.s.sii)n of Mookhlans.—6 W. R., Mis., 29. 

9. Then: isno limitation of time for the gi'ant of a certifi¬ 
cate by a Judge under the same rule.—6 W. R,, Mis., 120. 

10. The mere bringing a plaint to a vakeel for his sig¬ 
nature liy a — not duly qua/.ilied, is not an acting as a — 
wliieli renders the party liable to a line under s. 13 Act XX 
of 1866..-0 W. R., Cr., 29. 

11. The Judgij of .a Sm.all Cause Court has no jurisdiction 

in such VV matter unless the plaint was one to be prcsenled 
to his Court.— Ib. , 

12. A inixikhtai’namah .under seal is as valid as one 
under signature. A Judge is not bound to require proof of 
the geimirieiicss of the seal.—7 W. H. 476. 

13. A moukhtarnamah was hold to be invalid, tbecc 
being no legal’proof of its execution, and the whole of the ' 
tran.sactions relative to the execution being of a very 
questionable character.—8 W. R., P. C., 22. '' 

14. There is nothing in Act XX of 1866 to restrain any 
person from supplying information to the vakeels in the 
pre.sence of the Judge. The word “ appearance ” ^oes not 
mean actual presene.e before the Judge in Conrt, e.ff. of a 
— standing behind the pleader.—10 W. B. 866. 

16. A generi.1 — must bo fonsidered to have a certain 
discretion, unless the contrary is shown, to do such nets as 
"come within the ordinary scope of his duty with nuthtwitv. 
—14 W. B. 36. . ‘ ; 

16. Before a Magistrate cr.n suspend a —, his must 

observe the requirements of s. 16 Act XX of 1866._ 

_ 16 W. R. 171; 17 W. B„ Or., 6j 21 W. B., Cr., 41, 

17. Suspension or dismSssd of — under ss, 16 and 16 
Act XX of 1866.-16 W. K., Cr., 16. 

, 18. Case of a — who was reinstated by the High dourt 

to his practice after suspension.—16 W. B., Or., 41. 

19. Honewal of certificate to — to practise in toother ', 
district.—18 W* B, 296. 



DIGEST OE INDIAN LAW EEPOBTS. 


2§5 


, Mooxhtas (continued). i 

20. The mere writing of a petition for a party who after¬ 
wards presents &at petition himself, is not" acting ” as a 
—■ in a Otiminal Court within the meaning of s. 11 Act XX 
of 1866.—18*JP. R„ Cr., 27. 

21. The wim “ act ’’ in s. 6 Act XX of 1866 means the 
doing something as the agent of the principal party which 
shall be recognized or taken notice of by the Court as the 
act of that principal. There is nothing to prevent a person 
08 private ^ent ffom going between the prisoner or the 
duly authorized vakeel.—19 W. B., Or., 8. 

But according to s. 11, a — can “ act," hut not “ plead,” 
e.ff. present an application for execution under s. 207 
'Act VIII.—24 W. K. 233. 

22. Where a party resists liability for a deed of sale 
executed by his own*--, it is necessary for the purchastT 
claiming under that deed to show that the — liatl authority 
either by virtue of a general or social power of attorney to 
execute that deed, and to bind iii.s principal by executing 
it.—20W. R. 119. 

See Appeal 102. 

Appearance 1. 

' Attorney and Client 2, 4, 0, 16. 

Champerty 12. 

Damages 98. 

Evidence 8, 68, 64. 

Forgery 11. 

Jurisdiction 13, 864, 456. 

Limitation (Act XIV of 1859) 188. 

Manager 11. 

Onus Probandi 133. 

Pleader 18, 20. 

Practice (Amendment) 6. 

,, (Appeal) 29. 

,, (Execution of Decree) 209. 

Principal and Agent 8. . 

Purdoh-womcn 2. * 

Rules of Practice 7, 15, 26, 29, 87«, 89, 42. 

Sale 75. 

Service 6. 

M oonsiff. 

Removal of —,—High Court 128,129. 

See Jurisdiction 494. 


Moorshedabad- 

Nawob Nazim of — See High Court K3, 175., 

See Hoondee G. 

Mooatagir. • 

See Enhancement 65. 

Mesne Profits 86. , 

Occupancy 85. 

, Mortgage- 

1. Atleposit made* in Court during foreclosure hy mort¬ 
gagor with a prayer that it be kept pending enquiry iw to 
the amount due, is not a legal tender. -aW. R. P. B. 14 
(I Hay 76 i, Marshall 46). * 

2. In a suit by a mortgagor against a mortgagee ti) 
recove* possession of property mortgaged undei’,a zur-i- 
peshgee lease, the only question at issue was held to Ixs 
whether all the debts had been paid, or whether the plain¬ 
tiff could re-enter. The coivectness of the account might 
be questioned by the defonilant in any future suit.—* 
W. B. F, B. 93 (1 flayl89, Marshall 112). Svteee 18 W. R. 66. 

As to payment of the whole debt.— See alto 22 W. E. 262. 

8. So long as the relation of mortgagor and mortgagel 
existekbetween the parties to a suit, the law of limitation 
will not apply to ^e case.—W. R. F. B. 87 (1 Hay 219). 


4. When the original transaction is an usufrnctunry —, 
the mortgagee is entitled to nothing beyond the re-pay¬ 
ment of bis principal and interest from the usufruct of the 
property. The Court will not allow additional advantages 
to be obtained, through the necessity of a debt<h-, by the 
conversion of a — into a transaction of a different nature. 
Once a — always a —, is a principle not to bo departed 
from. Cansequcntly an estate mortgaged is always re¬ 
deemable.—W. B. F. B. 79 (2 Hay 266). 

6. Under s. 11 Reg. XV of 179.1 a mortgagee in po-sses- 
sion is bound to produce the accounts of collection and 
disbursement, and to swear to them. A plea of “ no assets ” 
will not exempt him from acting up to these requirements. 
-*-1 Hay 182, 6 W. li. 5,1. See aho 89, 02 pod. 

6. A mortgagee is not bound to servo notices to all 
claiming rights under a mortgagor.—1 H.ay 196. Unt siee 
19 W. K. 170. 

7. In a suit for posses.sion of land after foreclosure of —, 
neither Reg. XVII of 1806 nor any other law requires 
the mortgagor to deposit any extra charges (e.g. costs) be¬ 
tween the parties, over and above the principal and interesl. 
—1 Hay .373 (Marsbail 167). 

8. In 18.3."i A, a mortgagee, obtained a decree in a fore¬ 
closure suit, subject to two prior mortgages. In 1844 B 
purchased the rights of the mortgagor in the moi l gaged 
property, and in 1861 redeemed the two pri<ii- movi gages. 
JTeld that A was not barred iiy limitation from asserting his 
title to the land, subject to tlie prior morlgagos. —1 Hay 437 
(Marsbail 191). 

9. The Judge below dismi.s.sed the suit brought iijion a 
bond with interest, at the time of the e.veciitioii of wliicli 
bond an assignment was given to tlie plaintiff in tlic rent 
of cci tnin mchnls farmed out hi other parties, ruling under 
s. 9 Reg. XV of 1793 that a dcdiiclioii of a certain sum 
from Ibo jumnia of the .a.ssigiimeiit was a decree to gain 
more interest tlian (he legal rate. ThM on appeal that that 
section did not apply where the trnnsaetions of l.bo bond 
and of the assigiimeiit wore one and the same aud where the 
plaintiff has a claim to lie treated as an usufriietnaiy mort¬ 
gagee under s. 10 of the same law.—1 Hay 483. 

10. By a zur-i-pe.sbgee lease granted upon the advance of 
6,517Bs.. Hie lessee was to hold possession of certain 
villages for the term of 6 years and to pay liimselt out of 
the proceeds of the villages interest on the Joan ; and the 
lessor undertook not to mortgage or alienate the property 
during the term, and not to oust the lessee, or, if he did 
that, he would pay him lOOORs. Before the expiration of 
the term, the villages were taken in execution, and sold 
under a decree at the suit of a third p.arty, and the lessee 
turned out of poascssion. Ife/d that Iho lessee had no claim 
against the villages for the principal luoncj^and that the 
lOOORs. were forfeited.—1 Hay 632 (Marshall 209). 

11. A mortgagor ivho has iwovercd posses.s:on of the 
mortgaged property by the deposit of tlie principal sum 
lent under Keg. I of 1798, is, in a suit sulisequciitly brought 
by him for the adjustment of accounts during the period 
the mortgagee was in possession, entitled to force tlie de¬ 
fendant to file his account and swear to it according to 
Reg. XV of 1793.—2 Hay 17. 

12. A mortgagee need not serve a notice of foreclosure 
upon the purchaser of the equity of redemption after one 
has been served upon the mortgago''. — 2 Ilnv 162 
(Marshall 292). 

13. Much less is such pareliaser entitled to notice in a 
foreclosure suit, if the purcha.se has not been made until 
after the institution of the suit.—76. 

14. One co-sharer of a joint estate cannot sue, in rc.spcct 
of his particular share, to get rid of a — entered into jointly 
by all the co-sharcr.s.—2 Hay 166, 10 W. E. 476. 

16. An .advance wa.smade of 933Hs. on a farm for 7 years 
at a yearly rent of B8214-4, from which a deduclion of 
Bsl 11-16 was to be ninclc on account of interest, and it w'as 
farther stipulated that if, on the expiration of the lea'-.e, the 
loan was not repaid, the lease should continue. 7Mtl that 
the transaction was a —.—2 Hay 169. See 8 W. R. 310. 

46. A mortgagor cannol. retake possession of the mort- 
gagcil property by the payment of 1 he mortgage-moncj^ to 
a tliird person, but must proceed to I’eiTfecm it under Reg. I 
of 1798.—2 Hay 166. 

17. Service of notice of foreclosuTc against an infant is 
not lcg«l ami valid unless it is served upon his or her law¬ 
ful guardian.—2 Hay 196 (Marshall 318). 
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Mobtgjiok (continued). 

18. In a suit for po.'tsessiiMi after foroolosuro, it is no jjfxsi 
defence tUat a portion of the — money was not paid for, 
when the raonoy actually due was not tendered dnriri}' the 
foreciosuro proceedings.—2 Hay 231. 

19. A mortgagee who sues for possession after ^roolosure, 
is entitled to mesne profits from the date of the foreclosure 
deeivo.— Ih. 

Hut ho cannot sue the ryots for rent which they may 
have paid to the party in jiusseasiun.—12 W. 11. 3.5. 

20. A coparcener of a inchal mortgaged to the defendant, 
in suing the latter fur an account on the idlegidion ttiut 
the — debt has been satisfied from the usufruct of the 
projwrty, must make his other coparceners jiartics to the 
suit.—2 llay 379. 

21. Thu admission of a mortgagor, after his properly htis 
jKisscd to a third imrty. is nut wlmi.ssiblc a.sevidcnee ag.ain.st 
such third |»arty.—2 Hay 390. 

22. The purchaser from the mortg.agor of the equity of 
redemption in the niortga^ property is not entitled to 
notice of foreclosure, previous to a foreclosure suit insti¬ 
tuted by the mortgagee, but it is sufficient it such notice is 
given to the mortgagor.—2 Hay 408 (Marshall 337). 

23. While a mortgagee was in possession of the mortgagisl 
premises, the lands were sold for arrears of Government 
revenue and purchased by the mortgagee. Jfeltl that his 
possession as mortgagiK! was supor-seded by his possession 
as purchaser, and that liinitation commenced to run from 
the Isjginning of his po.ssessioii as such pnrch.ascr.— 
2 Hay 476 (Marshall .391). 

24. The heirs of a decca.sed Mahomedan mortgaged .sonic 
property of their ancestor. After the — a judgment- 
creditor in respect of a debt due from the estate of their 
ancestor, attached and .sold the mortgaged projierty in 
execution of his decree. /Mil that the sale was subject to 
the — .—Held also that the question with re.speet to the 
powers of the heirs, and the rights between the hatter, wtis 
to be determined, not by Mahomedan law, but by the 
principles of justice, equity, and good conscience. iSrinhlr 
that even if the Mahomedan law applied, the .s;dc in 
execution would 1 m- subject to the —.—Marshall 509. 
,Sre a ho 14 W. It. 239. 

26. A mortgagee under a simple cannot assert his lien 
on the mortgaged property, unless .so cxijressly provided for 
in the decree passi^d in his favor on his — bund, as against 
a mortgagee under a conditional sale, who has foiocluseil. 
—2 Hay C25. 

26. It is not sufficient for a mortgagee to swear to the 

accounts of tke putwarrees. which may be veiy useful as 
corroborative proof, hut can never lx) taken in place of the 
accounts which every mortgagee is reiiuircd by s. 11 
llcg. XV of 1793 to keep and to deliver in on oath.-r- 
2 Hay 627. ^ 

27. Where interest is not reserved by the — deed, but it 
provides for repayment of the principal only, a payment 
into Court, within a year after tlie institution of a fore¬ 
closure suit, of the princ.i[ial only without interest, satisfies, 
8. 7 Ueg. XVII of 1800 and l■Mtilles the mnrtg.agor to the 
redemption of the properly.—.Marshall 617. Sec 14 W. K.278. 

28. A deed of sale e.xccuted in 1201 was subject to the 

oonditioii that, if the venilors from 1202 to 1203 sliould 
repay the whole of the consideration-money, they sliould 
receive back the deed of sale, which shouki then tieconie 
null and void ; and if within the said period they .should 
fail to pay the said consideration-mi ticy, the conditional 
sale should become absolute and be considered irrevocable. 
I/eld that Ileg. XV of 1793 did not ojs'.rate to prevent the 
assignment becoming absolute after the expiration of the 
time Umited for repayment of the consideration, and th.at 
Keg. XVII of 1806 hml not a retrospective effect and there¬ 
fore did not apply; and that even if the entire amount of 
the purchase-money were satisfied out of the priwecds of 
the estate before the time for the conditiomd sulcboeoming 
absolute, the vendees would acquire a perfect titlA— 
Marshall 632, * 

•29. An estate was bought henamce in the name of A l)y 
the father of A. After the father's death a sum of money 
was raised by bill of conditional sale signcfl by A as pro¬ 
prietor and his brother B os •mntulUA, Afhirwards, upon 
tite. death of B, lUid after B's heirs had separatedffrom A, 
A raised a further sum by a bill of u^e, reciting the former 


Dill of ouhdltional sale and that the additional sum was 
raisetl to discharge the same.. Bold that if the grantee 
took with notice that he was entitled to, a half share ORlf 
of the estate, the additional charge would operate as a — 
of such half share only; bat that portion of Ihe money for 
which the original bill of sale was given was a charge on 
B's share as well as on the (tossession of his heirs.— 
Marshall 661. 17 W. K. 480. 

30. Thongh in Hindoo law it is dunb'tfal whether a 
sister is legal heir to her brother or nut; yet whore a sister 
sued to redeem a — made by her deceased brother in favor 
of the defendant’s late husband, and the defendant had 
herself recognized the plaintiff as the real represontatiro of 
her brother, had put in furee against her decries of Court 
.against the brother, and had cumpellod the plaintiff to pay 
tlicm, the Court held it only uquitolde that she shuhlu be 
allowed to pay the defendant upon the — also.—tSev. 71. 

31. In the above suit ai^othcr sister’s sons intervened and 
asseihcd superior rights to their aunt’s to redeem the —; 
but as they did not sue with money in their hand, as their 
aunt had done, to redeem the —, the Court distdissetl their 
aiipcal, considering that it looked very much os if they 
wished, in collusion with the mortgagee, to prevent bur 
from redeeming, but without prejudice to them, if they so 
wished, to contest with their aunt the right to the murt- 
g.agcd estate.—Sev. 61. 

32. No limitation applies as between the mortgagor and 
mortgagee in possession. —Sev. 62. 

The mortgagee’s possession is not adverse to the mort¬ 
gagor ; and possession through a mortgagee is sufiicient for 
the purpose of britigiiig a claim under s. 230 Act VIII.— 
20 W. 11. 373. 

33. Uefeiulant borrowed money of plaintiff on the 
seeurily of his estate, and made an assignment on the 
lessee of his estate to pay piainliS as per instalments noted 
in tlie bond. Plaintiff sued for balance of certain lapsed 
instalments, and the defence was that the suit was {ji'cnia- 
ture until end of lease, that the lease was henamee, and that 
no suit would lie for lapsed instatmeuts. Held that, if the 
lease was henaniee, the transaction must be viewed as an 
usufructuary —, aud'that the suit in its present shape, for 
recovery of a lapsed instalment, would not lie.—Sev. 244. 

31. Where ancestral property is mortgaged, it is suffi¬ 
cient for the lender to lie hatisfied that there was a pressure 
on the estate to justify the loan.—Sev. 261. 

And he slioiddleiid only to thcc.vU-nlof a legal necessity. 
—13 W. K. 457. 

35. A — creates a right of pi-ojierty or special lien on 
the land mortgaged, which can only be divested by the 
mortg.agee’s own act or by the actual satisfaction of the — 
dolit. ft cannot be affei'tecl by any proceeding to recover 
the <lebt until the debt is salistiecl. The mortgaged pro¬ 
perly,if it remain in the hands of the dctilor, may he seized 
and sold under the money-decree.—Sev. 323. Sec 225 poet. 

36. Suits for ^ recovery of the — debt, and to enforce 
the lien^)r l ight of property in the land created by tho — 
ugaiiLst a second iucuinbraiieer, arc distinct and not vlenti- 
eal, and may lie instituted.,—76. 

37. Wlierc a mortgagee agree.s to lake the usufruct in 
lien of ids interest,' lie bus no right to an aceoiint; but the 
mortgagoi- wiio has a right to one under s. 10 Keg, XV «>f 
1793, maybe allowed to redeem on payment of the —debt. 
—Sev. 333. 

38. If a mortgagee accepts ns satisfaction ul bis interest 
an assignment of certain rents due to the mortgagor from a 
tlccadar, the mortgagee's claim to intepit must takon to 
be satisfied to tho extent of those rents'even thougl),he may 
ner.cr have actually received the rent# from the ticcadar.— 
Kov. 336. 

39. As Beg. tVlI of 1806 ^ silent as to the coats of the 
notice of foreclosure, a mortgagor is not Ixiund to pay thorn 
\mlcs8 BO expressly provided for in the — deed.— tb. 

40. Where a mortgagor pays into Court as priacq^ nnd 
interest a sum which the morligagee could not venwe to 
take out of Court without peril to bis security,ikhe mort¬ 
gagor is not entitled to deduct interest on sucb'Vnta.— Ib. 

* 41. Where plaintiff borrowed from defend^ ll,OOOBs, 
and made, an absolute deed of sale accompanied by a 
.written ihrarnaimh, (the most common practice in India of 
pruvirling for on'equity of redemption), making tbetran^- 
tioii nutliing but a redeemable sale identical witi a—, 
althougl^lhefe ^as the expression tl^tt the 11,000IU. shonld 
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flosTaACtz (contimed), 

*be«ropnid br a dopoait of the amoont with interoat, and 
theft the pronte «ere to accumulate at interest until the 
loan was repaift, and then refunded to the borrowers, the 
Court held the transaction to be of the character of a —.— 
"Ser. 646. 

42. A second ijportgagee may, if he pleases, redeem the 
first—; but he has no right, in a suit against the mortgagor, 
to a decree for the sale of tlsp^opcrty in satisfoittion of the 
several incumbrances upon it.—Sev. 678. 

43. Ordinary zur-bpeshgee transactions, so common in 
Behar, are usually treated as usufructuary.—Bev. 717. 
8 W. K. 310. 

But the lessee is not entitled to have the property sold in 
satisfaction of the — iif the same manner as if there hod 
licen an ordinary—.—13 W. R. 440. Hee 20 W. K, 178. 

44. Where a first mortgagee sutd his debtor u[)on his 
bond and remained satisfi^ with a mere money-decree, he 
was considered to have waived his right to bind any par¬ 
ticular property os liable nndcr the bond. The decree 
sapeTseded the bond ; and if the decree did not declare 
any property liable for its amount, there was no lien. The 
auction-purchaser therefore who liought the debtor's rights 
and interests, took them subject to the second — but with 
the right of redemption.—Scv. 883. 

45. The omission of the Court to send with a notice of 
foreclosure a copy of the mortg.agoo's petition, os required 
by H. 8 Reg. XVII of 180C, docs not make void ttie 
foroclosurc where mortgagor subsequently lives in the 
neighbourhood of the property, and mortgagee uses it 
withont objiiction or claim on the part of the mortgagor. 
—W. R. Sp. .80. See 203 poet. 

40. Directions os to the nature of accounts to be taken 
in a suit for possession of property the subject of a zur-i- 
pesUgee , and as to the form of suit in .suchacaso.— 
W. 11. Bp. 44. 

47. The notice of foreclosure under s. 8 Reg. XVII of 
reoo is not merely a preliminary, but is itself the operative 
act in the foreclosure proceeding. H)ic service of the 
notice, tliercforc, should Ije evidenced by the^lcarostproof, 
and lie such as to leave no doubt that the notice lunst 
have reached the liunds, or come to the knowledge, of the 
mortgagors.—^W. E. Bp. 49. 

48. Possession by mortgagees cannot be adverse to the 
heir it tlie deceased mortgagor, so as to make limitation 
apply.-W. 11. Sp. G8. 

49. A mortgagee is entitled to liold iiossession till the 
debt has been fully paid, and no I'oprosentative of the 
original mortgagor claiming any fractional portion in the 
mortgaged property, can sue to redeem liis seiiarate shiire 
without proof of the satisfaction of the entire debt.— 
\V. R. Sp. 75. 

60. WMre, in order to save an estate from wile in oxccu- 
lion of a decree against \lie testator, his exceutor riijses a 
loan oil the — of the property and saves it from sale by 
successive mortgages of which tlic last is to the plaintiff, 
the latter's claim against the estati^is not invalidated even 
if the executor liad other funds to jiay tJie debt, unless 
plaintiff knew of Huiso funds or migliLhavc known by 
owiiflary diligence,—W. R. Sp. 99. t 

51. According to s. 10 Reg. XV of 1793, the Court ^ould 
take an account of the receipts of the mortgagee in posses¬ 
sion and adjust the — account of principal and interest,— 
W. E. Sp. 109. 

62. A mortgagee, acquiring by the operation of law 
possession aof an estate mortgaged by a Hindoo father 
without the son’s consent, is bound to enquire whether the* 
debt on account of which the — is given is a necessary one. 
—W. E. Sp. 143. • 

68. Where a deed of — is silent as to interest, payment 
of the bar%prmcipal within the year of grace is sumqjent 
to bar foiectoBure,—^W. R. Sp. 167. 

64. A decree of the Supreme Court cannot bo im¬ 
peached In a suit brought in the Zillah Court to recover 
possession ot mortgaged property.—W. R. Sp. 169. 

65. Exposttian of the natarc of the accounts to be kwt 
by a mortgagee In possession.—W. H. Sp. 177; •(?. 0.) 
18 W. B. 81. 

66. Where money is neither tendered nor deposited prior 
to’ the daw fixed for the payment of a — in the nature of 
a bye-bii-muffa, the mortgagor loses, under Rtg. I of *1798, 


his right of redemption. The benefit of Beg. XVII of 1806 
cannot be applied to mortgages mode prior to Beg, 1 of 
.1798.-W. B. Sp, 183, 

67. Payment by order of the Judge into the Collector’s 
treasury, before the expiration of tho year of grace, of a 
debt due to a morigi^ee, entitles the borrower to redeem. 
—W. B. 8p.»184. 

68. Reg. XVII of 1806 came into operation in the dis¬ 
trict of Cbupra on the llth September 1806.—W, R, Sp. 189. 
(^Over-rnled) eee, I49j»(wt. 

69. Indulgence or waiver of rights between a mortgagor 
and mortagee cannot lie curried beyond those parties.— lb. 

6D. A mortgagor who omitted to plead in the foreclosure 
suit that he did not obtain the whole of the consideration 
money, cannot set up that plea in the subsequent suit 
for possession,—W. R. Sp. 206. 

61. A mortgagee in possession, in paying the Government 
revenue to save the estate, has a claim on the mortgagor 
who was bound under the — deed to pay the revenue.— 
W. R. Sp. 209. 

62. Where the decree of the first Court does not define 
witli certainty the property in respect of which the mort¬ 
gagee is declared entitled to foreclose, the Lower Appellate 
Court should either Itself remedy tho defect or remand the 
case for that purpose.—W. 11. Sp. 216. 

63. A mortgagor cannot redeem a share of the morlgagetl 
property. This rule is not affected by the sale of part of 
the mortgaged lands for arrears of revenue.—W. R. Kp, 216. 

64. A mortgagor under a zur-i-peshgeo is entitled, under 
s. 2 Reg. I of 1798, to demand back bis land immediately 
after uiiiking liis deposit; his demanding more land than 
is comprised in the— does not justify themortgagec in keep¬ 
ing possession of wiial is comprised in it.—W. R. Sp. 219. 

65. Where rent-free property grantG<l in zur-i-peshgeo 
lease is resumed by Government, if the mortgagee does not 
call in ids money or make a fresh agreement, he must be 
regarded as assenting to reeeive the profits minite the 
Government revenue as security.—W. 11. Sp. 227. 

66. A mortgagee's absolute right and his claim to pre- 
emptioa arise from tlic tiaie the sale becomes absolute.— 
W. H. Sj). 286 (L. It. 67). 

67. Where two iiersons jointly liold a — in equal shares 
.and the equity of redompliou l)ecoines vested in one of 
them, a notice of foreclosure confined to a onc-halt share 
only is suiKuieut, and tlie foreclosure proceedings will not 
be bad because they relate to only u part and not the whole 
of the mortgaged property.—W. R. Sp. 286. 

68. Notice of foreclosure should lie .served on tlio mort¬ 
gagor or his legal represeiil.ative.—W. It. Sp. 2il8. 

The omission to do so vitiates the whole of the foreclosure 
lirocecdings.—15 W. 11. 263. 

What is a projier issue of notice of foreclosure on the 
repwcscutatives of a deceased mortgagor.—17 W. R. 230. 

69. Where a portion of tlie mortgaged 2 >i'oi)crty is sold 
to satisfy a decrco-lioider’s prior claim, tho balance (it any) 
of tbc sale proceeds will go in diminution of the mort¬ 
gagee’s claim.—W. 11. Sjj. 298. 

^0. Whore a jiersoii obtains a decree ujion ii ilccd which 
hyjiolhccated certain proiierty for a debt, and such pro- 
jierly is sold by his debtor, lie cannot sue to enforce that 
debt as a—against tho same projicrly.—W. it. Sji. 325 
(L. R. 102). See alee 14 W. It. 209. 

71. A plaintiff suing for redemption on the grumul of 
holding m right of dower, cannot, in special appeal, claim 
to redeem on tho ground of being heir to tlic mortgagor.— 
W, R. Sp. 326 (L. It. 103). 

72. A — mode by way of security tor money advanced 
remains in force until the dolit is satisfied, and a decree 
may be obtained by mortgagee without regaist to the pro¬ 
ceeding of any subsequent raortgagoc or fmrcboscr. A 
subsequent purchaser by payment oi iiii earlier —, and 
by obtaining a decree for the money so paid, docs not 
acquire any rights belonging to that —.—W. R. Sji, 346 
(L. R. 121). See 17 W. R. 480. 

73. JVbore an Buction-imrohascr at a sale in execution of 
» mortgagor'sright.sforeibly ilisjvossessestbp mortgagee, the * 
mortgagor is not liable for such illegal acts.—W. R. Sp. 848 
(L, R. 124). 

• 74. A mortgagor is not entitled to a decree tor redemp¬ 
tion so long^as anything is due upon the —.—W. R. Bp. 349 
(L. E. 126). See 9 W. R. 572. 

76. Where one of several mortgaged estates is sold in 
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execution oE a money-decree by a third party, the mortgafree 
must try and recover his dues from the rcmaininir estates, 
and the balance, if any, from the sold estate.—\V. B. Sp, 37* 
(L. B. 147). 

76. The nile that the date of expiry of the year of grace 
is the dale from which a mortgagee’s came *of action to 
obtain p(>sse.'-sion of the mortgaged estate is to be cnlenlatcd, 
applies only where the mortgagor i-emains in peaceable and 
undistnriicd possession of the estate. But where the mort¬ 
gagor is dispossessed and his title disputed, and another 
person obtains possession of the estate, the possession of 
the new holder becomes adverse to both mortgagor 'and 
mortgagee. The mortgagee’s cause of action against llie 
new holder will count from the date on whi<'h the latter 
obtained srtcb adverse posw-ssion, unless where the mort¬ 
gagor contests the title of the new holder and iv litigation 
ensues Iretween them, in which ease the mortgagee is not 
bound to take action upon his — uniil that litigation is 
decided. But if the mortgagee's title is rejected and his 
possession is disturbed l>y an adverse one. tlio mortgagee’s 
cause of action against tbe new holder commences from the 
date on which the latter obtains possession on his title 
adverse to the mortgagor, whicli has been confirmed by the 
Courts.—W. B. bp. 376 (L. B. 148). 

77. Where an nsufmetuary mortgagee has compromised 
bis claim to mesne profits from tbe mortgagor’s c.stat.o 
(which ft'as taken under management by Government) by 
accepting in lieu a money-payment from Govermni'iit, he 
cannot again claim from the lessee Ihc rents paid by the 
latter to Government.—W. B. Sp. (Act X) fio. 

78. A mortgagee who stipulates to pay a mortgagor a 
certain amount annually as rent, is so far a tenant, .and 
liable to lie sued for arrears under Act X of 186!).— 
W. K. Sp. (Act X) 93 (3 11. .T. P. .T. 32). 

79. Two agreements entered into by the same iiartics on 
the same day. one providing for a conditional sale, and the 
otlier reducing the plan of conditional sale to a —, were 
held not to he inconsistent so as to make the second an 
invalid iiistrnincut.—(!’. C.) 5 W. B., 1'. C., 117 (P. C. R. 79). 

80. Tc. entitle a jierson to claim as equitable mortgagto, 

t is not snificient to show that be [>aid oil the original —, 
but also that it was iiis own money tliat was paid, or that 
he, was to stand in the position of I,lie original mortgagee. 
—(P. 0.) 5 W. B., P. C., 121 (P. «. 88). Si‘i! aim 

17 W. K. 480. 

81. A — of the revenues of a village wa.s c.xcciitcd by a 
firm, one of w-liose partners <lid not execute the — but was 
afterwards cognizant of it, and having sued bis co-iiivrtncrs, 
obtained a dei-ree for his share of the as«>ts of the firm, in 
execution of which decree an attachment issued against the 
estate. The mortg,agcc having sued for the removal of tlmt 
attacluuent, it was held that the — was valid up to thedme 
of notice of respondent’.s claim (i.c. when he proceeded to 
enforce that claim by attachment and when he came to be 
in the situation of a second incumbrancer) ; and that if, 
.after that time he jicrmiticd the morlgagons to receive any 
portion of the produce of the estate, ho ouglit, as to fhe 
moneys so received, to tie postponed to the subsequent 
incumbrancer.—(P. C.) (i W. R., P. G., 10 (P. C. U. 109). 

82. According to s. 8 Beg. XVIJ of I80G, where mort¬ 
gaged property is situate in two districts, an order of fore¬ 
closure relating to the whole property may he obtained in 
ihc Court of either district.-^P. C.) 7 W. B., P. 0.. 66 
(P. C. B. 207). 

83. The order of foreclosure having lieen served on the 
widow of the deceased mortgagor, who had a life interest 
and also was the guardian of the minor adapted son and 
legal representative of the deceased, the service wb.s held to 
be safBcient.— lb. 

84. A person, having an equitable — in cci-tain villages 
of which tbe legal title was in the mortgagee's son, insti¬ 
tuted a suit against the mortgagor to recover the amount 
of his demand. Fending the suit, and while the b^, tbe 
representative of tbe mortgagor, was a party to *it, the 
Collector sold tib« property as if it were the stn’s unirf- 
cumbered estate, suppr^ng all mention of the — (of 
which he had notice) iu the advertisement of sale, conveyed 
away the estate to' the purchaser as unincumbered, ana 
receiyed the full value as if it were,free from —. HdA 
that the Collector was liable to repay the mnoant which 
had been realised 1^ the sale.—P. d R, 881. 


* 86. Bye-faU-wufias or kut*kubalas are redeemable like an 

ordinary —. Limitation and mode of procedure in such 
C8se8.-(P. C.) 4 W. B., P. C., 87 (P. C. E. 367). 8ee also 
22W. R, 64.3. 

86. Tender of — money, when valid and«>when not.—iS. 
Sec also 26 W. B. 269. 

87. A — executed by an insolvent wbo has not obtoim-d 
a ceitificate and discharge, is subject to the lien of the 
mortgagee in priority to the claim of the Official Assignee 
under the insolvency.—(P. 0,)4 W.E!,P.C.,61 (P.C.E. 426). 

88. The Rudder Court should not have decide the equity 
of redemption on the question of foreclosure, when that 
question, though raised upon the pleadings, was not made 
an issue in tbe first Couit.—(P. C.) 1 W. R., P. Ci.-lfi 
(P. C. B. 6.3.3). iffce 11 W. B. 644. 

88rt. If a sale takes place before-notice of foreclosure is 
filed, the notice, to be effectual, must bo served on tbe 
pirrcbascr.— lb. AJfc 2.3 W. B. 96. 

89. Accounts how to be taken.— lb. Sco 

90. Law of forcolosnre in Bengal explained.—(P. C.) 
5 W. R., P. C., 47 (P. C. B. 621). See 10 W. B. 478, 
13 W. B. 44, 16 W. B. 251. 

91. Suit by purchaser under deed of conditioiwl sale for 

possession and mesne profits of tho mortgaged premises.of 
which he is already in possession under a benamee lease to 
his son.— lb. ■" 

92. Production of accounts by mdrigogee in possession. 
~lb. See also 6 W. B. 271; 6 V. B, 84, 127 ; 7 W. B, 30, 
82, 244 : 9 W. 11. 672; 10 W. B. .367 ; 11 W. B., P. C., 19; 
It W. R.66; (P. 0.) 18 W. R. 81; 24 W. R. 276. Sco 
5, 8!) onto. 

93. Rudder Court’s order remanding suit for rc-trial on 
llio iirofluclion of the accounts, was an interlocutory one, 
and plaint iir.s omission to appeal against it did not pre- 
olucle him from now insisting that the remand for the jivo- 
duction of the neconnts was erroneous, or that the cnii.so 
slionid have been liccided in his favor notwithstanding hi.s 
lum-proilncl ion of the accounts.— lb. 

!)1. ’J'he effect of a forcclosmc decree in the Rupiciae 
(kjuit in a — suit Ijetwccn Hindoos isequivalentto adeeree 
esiablishing proprfeliiiy right, in the Mofnssil Cmirts, in 
similur suits oti the like instruments.—(P. 0.) 6 W. B., P. t!., 83 
(P. 0. B. (:3.5). 

9.6. A suit for n-domption and for possession institnlcd 
many years after a fraucluknitsale for arrears of revenue is 
not haired by s. 24 Act I of 1846.— lb. See 10W.E.K,B.fil. 

96. A fraudulent pureh.asc by the mortgagee in possession 
of the mortgaged estate at a sale for arrears of revenue 
will not defeat the equity of redemption.— lb. Sec aim 
(!’. C.) 21 W. B. 233. 

97. Consti uetion of Act VI of 1866 in a suit for redemp- 

I inn.—1 Hyde 289. ‘ 

98. Where the lessees under a zur-i-jieshgee lease arc the 

accounting parties, no account is necessary from the mort¬ 
gagor.—1 W«ll. 11. V 

99. ‘ Reeond mortgagees, failing to preserve their lien on 
ihc cstaic by paying off tbe debt due on the ,prior —, 
cannot complain agaiest the first mortgagee for taking 
advantage of ,tho right which the law gives him of 
enforcing his claim against the mortgaged properly.— 

1 W. B. 19.„ » . 

100. Plaintiff in possession under an usufructuary — and 
suing for the balance due, is bound to prove non-realization 
of his claim from the usufruct.—1 W. B. 28. 

101. An extension of the time for payment, allowed by 
the mortgagee through the Court, (loos not necessitate pro¬ 
ceedings Ixiing taken de novo or nfieshnotice of.foieclosurc 

•“Iicing served.—1 W. K. 44. See also 10 W. E. 326, 
20 W. B. 176. 

102. Proffriotor has noipowcr to give a — to a third 
jini ty of property already given in pntnee.—1 W. B. 61, 

103. A deed of sale cannot, by reason of a verbal agree¬ 
ment, be reganled as a —, when It is not alleged-that the 
mortgagor was induced hyimistake or fraud to 'kign the 
deed of sale, and when the purchaseT from the mortgagor 
snes for redemption with the full knowledge that ms 
vendor bad already exeCntcd adeed of sale/o the defendant. 
—1 W.iB. 76. 

104. A suit by mortgagee for possession aftoy {qxeclQeure 
of a — which was mfide under a fabricated will, most bo 
decreed in favor of plaintiff when he had in %oo(l faith 
advanced the consideration-moaey to discharge a debt 
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contracts by biifrlDal owner.—1 W. H. 91. See alto 
17 W. B. 480. 

Mortgagor’s intereHt in property ceases after — is 
foreclosed.—/*. • 

106. No deduction for time occupied in suit for fore¬ 

closure of a — allowed to an execntion-cre<Utor who sup¬ 
presses all mention of the — in hisrmtitionfor execution.— 
1 W. B. 108. W. B.. P. 0., 1». 

107. Tho proper sum to bo allowed n mortgagee for 
eurifygmee is what he has actually spent as expenses of his 
management.—1 W. R. 1S3. 

108. No decree to be given against a jrerson as being the 
I’cah mortgagee*, without evidence of the benamcc holding. 
—Ih. 

109. A mortgagee is entitled to interest on account of tho 
balance Of pntnec rents paid by him.— Ib. 

110. A prior — established (as made against 

purchaser of the insolvent’s rights from the Official Assignee. 
—1 W. K. 137. 

111#4. foreclosure deciw cannot give the mortgagee a 
title against a person who was not a party to the suit, or 
deprive such person of the right of redoniption acrjuii-eil 
by .purchase of a portion of tho mortgaged propert-y.— 
1 W. K. 176. 

112. A ticcadar of mortgagee purchasing mortgagor’s 
rights does not necessarily become mortgagor in possession. 
—1 W. R. 201. 

11.8. The right of a mortgagee w'ithout possession to 
forceJosni'c does-not cease 12 years aftcir the alleged —. 
-1 W. n. 2.89. 

111. A mortgagee in possession is not entitled to receive 
any shaixj of the sale pr*x-ecds of tho mortgaged property 
sold for arrears of tlovernment revenue, cxce.pt in 1 he extent 
that he shows that the usutrutd. of the property, while he 
Jicld the —, has not sal isfied his debt.—1 \V. II. 270. 

115. The legal position of a mortgagee after foreelo-siirc 
is not impugnable except on clear proof of collusion and 
fraud.-l W. R. 272. 

Over-ruled by I’rivy Council who uphejd the finding of 
the Lower Court th.at the — was not a bnnit fitfr transaction 
because it was not only necessary for. but in tfic power of, 
the mortgagee to produce better eviilenee th.-iii he had 
given to establish the reality and hmui fdee of the trans- 
lu'tioi).—17 W. It. 9. 

116.,A mortgagee after foreclosure is entitletl only to so 
much of the proj«erty of a joint family as belongs to tliose 
memlH'rs of the'family with whom he is dealing.—IW. 11. .834. 

117. Position and title of a purchaser at a a-ilo for .-irrears 
of revenue of property which, after its hypothecation to 
(lovernraent as security, had been mortgaged, the registra- 
tiiai of the — having been elfeofed prior to that of the 
’Security.—1 W. B. .86.8. 

118. When mortgagee may sue for consideration-money. 

—1 W. R. 306. • • 

119. Mortgagee in jiosscssion required to account to 
mortgapronbefore foreclosure.— lb. 

120. Mortgagor liable to mortgagee, notwilhstanding 

alleged ownersWp by a third party.— lb. , 

121. An auction-purchaser who buys an estate with full 
knowledge of a prior —, buys subject to the —,— 
1 tv. R., Mis., 8. See also 10 W- R- 291, 14 W. K. 28.8. 
21 W. R. 270. 

122. Property (Handing in the name of a wife nmy be sold 
by mortgagee in satisfaction of a decree against her deceafced 
husband, even after the.— debt has been paid off, if dis¬ 
covered to bj really the ansbond's,—2 W. R. 29. 

128. A bond fide inortgiTgee without notice, who lias fore¬ 
closed, is not affected by any arrangement between the 
mortgagor and other parties.—2 W. R. 64. * 

124. In a suit for redemptiem by heir of mortgagor, 
defendant is at liberty to show that mortgagor was only a 
trustee for 8ther parties who had subscijucntly e.xecuto(l a 
further charge to him (defendant).—2 W. R. 70. 

126. A purchaser of a money-decree obtaine<l by a mort¬ 
gagee, is entitled to have the rights and interests of the 
mor tgagor, as thgy were at the date‘of the —, sold in satis¬ 
faction of his claim, in prefoi-ence to that of sulisequont 
mortgaceefl.—2 W. R. 130. 

126. It is the duty of a mortgagee of a fractioiml share 
. of qn eslat^held in joint tenancy to sec that Im receives out 
of the estate all that the mortgagor ought to hajee rectiiwed. 
-2W. B, 160. . 


127. One of several joint mortgagors can sue alone to re¬ 
deem, without the »tent of his shore being deiermixiod.— Ib. 

128. In a suit to recover a share of mesne profits collected 
over and above the mortgagee’s claim, the plaintiff is not 
bound to sue in conjunotion with his oo-mortgagors. The 
Court may, under s. 73 Act VIII of 1869, direct them f.o 
be made co-plaintiffs and try the case with reference to 
all the interops concerned.—2 W. R. 254. 

129. A prior security by unregistered contract and with¬ 
out ouy conveyance of the land does not give a preferential 
title over a second mortgagee who obtained a conveyance 
of the land for valuable considcrarion and withont notice, 
and has foreclosed the mortgage.—2 W. H. 286. 

130. Thei’c is no law restricting a mortgagee to the receipt 
by way of interest of l^c amount of principal lent. The 
mode of calculation is every yc(W to add the amount of 
interest to the ])rincipal sum, and then deduct the usufruct. 
—2 W. R. 289. 

131. No suit lies for the recovery of possossion of lands 
which have passed in execution of a decree for possession 
after foreclosure of —. —2 W. Jl. 300. 

132. WhuuinvalidlakhcTaj,]ilcdgedmi lakhcraj, isnsscsscd 
with revenue, the usufructuary mortgagee has a lien on 
tlic mortgagor for money j>aid iti discliargo, of the public 
revenue.— 3 W. B. 6. 

133. A lien on property obtained by a previous — haslcgal 
priority over that arising out of a later—.—3W. R. 110. 
See also 7 W. R. 232, 18 W. R. 279, 25 W. R. 187. Hat see 
10 W. R. 291. 14 W. B. 233, 17 W. R. 480. 

134. A jiurchascr of the right of redemption of a mort¬ 
gagor may sue without tender out of Court of the — debt 
to the mortgagee. The tender (»f tho money out of Court 
only affects the juirclmscr’s right to recover his costs.— 
3 W. n. 128, 

136. A mortgaged property, burdened with the payment 
of an entire; ilcbt to two shareholders, is liable to sale at 
tlic iiistuni'.c of both creditors separately, so long as their 
claims rcm.ain unsatisfied.—3 W. R. 130. 

136. 11 and Co., mortgagees with power to sell, sold the 
mortgag<'d property to the defendants. No deed was exe¬ 
cuted until some year’s afterwards when tlie mortgagor 
was dead. 'J'he deed was in the form followed when a 
mortgagor is the vendor and the mortgagees join in the 
conveyance; but the words of conveyance were by tho 
mortgagees alone and without any confirmation by tho 
mortgagor. /Mfl that the purchaser did not, by the 
deed, acquire an indefeasibU; estate.—.8 VV. R. 167. 

K17. A mortgagee is not entitled to claim a dediie.tion 
on account of Ooveriunent revenue i>nid by him in his 
capacity of proprietor.—3 W. R. 162. 

138. A mortgagor of laklieruj land subsequently assessed 
with Oovcrnuient revenue is not onlitlecl to retleem cx<;opt 
on payment of the amount paid by the mortgagee to 
Covefnment for revenue with interest, in addition to the 
money due under the —. Rut in a suit for redemption, in 
which the mortgagor deposited before suit the amount of 
the ju’iiieipal sum borrowed by him, he is entitled to a 
decree on paym(;nt into Court of the further sum paid for 
Government revenue.—3 W. K. 174. 

139. A dei)osit of the — money by the mortgagor, ae- 
comi)anied by a protest ami threat to sue, does not render 
the tender invalid.—3 W. R. 184. {Over-ruled) see 157 pest. 

140. A deposit duly made saves the mortgagor’s equity 
of redemption, whether mortgagee receives notice or not. 
—Ih. 

141. In what cases notice of foreclosure should be given 
to private puiehasers of a mortgagor’s wiuity of redemp¬ 
tion as his legal representatives under s. 8 Keg. XVII of 
1806.—3 W. B. 230,6 W. R. 2.80,10 W. R. 86, 11 W. B. 644, 
648, 19 W. fi. 170, 23 W. R. 25, 96. 26 W. R. 1.89. See 
12 W. R. 105. 

• 142. Where a — is a charge on tho whole estate, before 
the — can be removed from any part of the c(>tate, the 
whole — debt must be paid off.—3 W. R., Mis., 4. 

143. The prior foreclosure of a subsequent mortgagee does 
not relieve the jwoporty of the first mortgagee’s lien.— 
4»W. R. 1.* 

144. Queere. Whether the second mortgagee is the mort¬ 
gagor's legal representative for the purpose of the notice of 
foreclosure under s. 8 Re^. XVII of 1806.— Ib, 

Baled in the affirmative (on the authority of 1 W. K., 
P. C., 19 and 15 W. E., P. C., 36).—22 W. B. 476. 

146. Where the first mortgagee had no knowledge of the 



300 


DIGEST OP INDIAN LAW EEPOBTS 


■——-r- 

Mobtoaoe {conthimJ). 

Boconji — or of the foreclowire proce<^inga taken under it, 
the second raortpapee cannot complain of service of notics 
on mortgagor.—4 W. It. 1. 

UG. In a sale of the equity of redemption, if the debtors 
are duly warned by notice that their propeiiy will be put 
up ti> sale in satisfaction of a decree, and they do not appear 
or take steps to satisfy the debt and retain their equity of 
redemption, their erjuity of redemption is liable to be cx- 
tinguislusl when there is no protjf of fraud.—4 W. K. fi. 

147. Where a plaint rails for the realisation of a —, and 
the judgment, although it does not in terras order tlie sale 
of the mortgaged property, yet directs that the plaintitl's 
claim shoidd l>e granted, the s.ale*wliicU follows in execu¬ 
tion of the decree passes to the plnintitf ilu' actual property 
which was mortgaged.—4 W. H. 32. 

148. A first mortgagee is not lioiind to warn ii second 
mortgagee that he hasn iircvious lieu on the property.— 

4 W. R. If). Srr 7 W. K. 232. 

149. Reg. XVII of 1806 t<.K)k effect, not from„thc date 
of its |>as.sing. hut fiDm the date of its promulgation.— 
(F. B.) GW. R. 88. 

150. A nc)ihew who is living witli and has always 
acted as agent of his uncle, the manager of a joint 
family, cannot repudiate a — l)y the uncle without proof 
or denial that the money so received l)y (he uncle w'as 
not applied hy him tow.ards the ex|)cnses of the joint 
family.—-6 W. R. lO.'i. 

151. Arrears of revenne paid hy a mortgagee in posses¬ 
sion. in the hond fide belief that he liatl rightful interest in 
the properly and would l)e entitled tt) recovei- the money 
so paid, may h(! recovered although the mortgagi-e should 
fail to prove the dcl)t for whu'h the property liad Ix'eu 
mortgaged.—.5 W. R. 12G. 

152. Principle of calculating interest on the principal 
sum borrowed in the ease of an nsufriietuary —.— 

5 W. R. 200. See 10 W. R. 301. 

153. If a mortgagor in possession in trust for mortgaget: 
c.aases the proi)orty to l)e sold for arrears fif Oovernincnt 
re\ cniic and purchases it hemimee. he is liable to be punished 
for eriiumal misappi-opriation under s. 405 Penal Code.— 
5 W. R. 230. 

154. Tonjeie, mehal /Hcfancr paijers.jV/iVarfs, andywwo/irt- 
nwil-hahec papers are not pee sc the :iceonnt to be pro- 
diieeil hy the mortgagee in pos.sosMoii williin the meaning 
of s. 3 llcg. I of 1798, but mav eorrohorate such account.— 
5 W. R. 271. 

156. When a pureha.ser from a mortgagee sues a <lur- 
inoktirrureedar for the; ciineoll.ation of his mokumiree 
lease gi-antod without autliority hy tno mortgagor, it is 
comjjetent to the defendant to contest the bond fide 
eli.araetor of the — although it w.as admitted by the jiiort- 
gngor in a former suit brought by the mortgagee for possess, 
.sioii.-f) W. R. 280. 

1.56. A Judge has no discretion to extend the time allowed 
to a mortgagor under s. 8 Reg. XVII of 1806.—5 W. R., 
Mis., 31. 

167. Tlie payment into Court tiy an alleged mortgagor, 
under protest, of money claimcil ujifm the —, whieti lie 
disjuitrs upon the ground that the —was false and fraudu¬ 
lent, willi notice tliat lie intends to sue to set it asirlc and 
to recover hack the money, is not such n deposit, within 
the meaning of Reg. I of 1798 and XVII of 1806, as w'ill 
save the equity of redemption.—(F. B.) 6 W. R. 225. See 
26 W. H. 259. 

157(C. One out of two co-mortgagors or their ropresentn- 
tivcB can redeem the entire estate where snoli estate is 
joint and undivided, hy jinyment of the whole of the — 
money.—(F. B.) 6 W. It. 240, 7 W. R. 314. /fut see 
276 post. 

168. A mortgagee who once takes the — money, Aj 
dejKisited by the mortgagor within time, cannot afterwards 
sue for possession on the ground that the deposit w'as made 
after the expiry of the yew of grace, and that ^ had 
applied for tlic money under wrong inforinalioji noin Ins 
agent.—6 W. B. 249. 

169. Under an English deed, a mortgagee is entitled to 
IKissession, iminodiately njKin default, subject to his own 
right to fqn^ose and mortgagor's right to redeem. The 
decree in foreclosm-e euit wcrald not be binding on a 
party who‘purchased any of the .rights of the mortgagor 


J 

‘ before the pendency of a suit against biuu. —6 W. B. 289 ; 
16 W. R.. P. C., 33, See 23 W. ft. 643. 

160. In a suit to recover possession under a — deed, 
limitation wdll count as against the mortgagee from the 
date of default, and the pendency of a foreclosure suit will 
not prevent limitation from running,— lb. 

161. A mortgagor may give his UBufraotuary mortgagee 
the iK)wer to sue him personally, or to sell the land, or 
both, at any moment.—6 W, B. ^3. 

162. Since the repeal of the Usury laws, a mortgagor 
and mortgagee may make what contnwt they please'with 
reference to the profits of the mortgaged estate, and the 
mortgagor may by contract deprive himself of the right 
to compel the mortgagee in possession to itccoant for the 
profits.— lb. 

163. A purchaser under a devvree obtained by a mort¬ 
gagee under a simple —, Is not subject to a conditional 
sale executed iiy the isorigagor after the decree had been 
obtained.—7 W. B. 67. See JO W. B. 161. 

164. Under Keg. XVll of ]8<Hi, a Zillah Judge should 
see it proved lu'fore him that the notice of foreclosure has 
been duly served, and record a proceeding certifying that 
tlio requirements of that Begulatiou have been duly car¬ 
ried out, and auy elucidating facts necessary to be re¬ 
corded.—7 W. U. 123. 

165. Wliere the mortgagee is an execution-creditor, not 
oil the — but on a simple moiicy-deerec ou the conside- 

, ration for (he —, the proviso in s. 271 Act VIII does not 
apply ; he can take tlie surplus, and his — lien will be 
reiliiecd by so much.—7 W. R. 309. See 21 W. B. 87. 

166. Mortgage-debts are indivisible except where there 
is a ilistiucl notice on the face of the — deed of Ihc 
sepaiatc shares of the mortgagors.—7 W. B. 314. See 

14 W. R. 216. 

167. A person under a conditional sale takes the pro- 
pi'rty with all bomi fide incumbrances created by the. 
vendor previous to the sale.—7 W. B. 303. 

108. Where a — is found to be genuine and the receipt 
of coUNulcration admitted, the Court is bound to assume 
(unless the contrary be shown) that the transivclion was 
a real one and that the consideiulion-nioney was paid. — 
7W.R. 141. 

169. If A has .a — on two estates for a debt, and B 
luis a on one of them for another debt due from tlie 
s-ame party, B has a right in equity to throw A in the 
first instance for satisfaction upon the security which lie 
(B) cannot touch, wliere it will not jirejudice A’s rights 
or iniproiierly control his remislies. A purchaser has the 
saiiic equity.—7 W. R. 483. 

170. An objector who wishes to save mortgaged pro¬ 
perty from sale, is bound to pay whatever the mortgagor 

15 liable to pay under the dewee.—7 W. R. 493. 

171. Rand O allowed their wives to appear as owners 
of a certain property; and tlie wives having mortgaged 
it to plaiiijjff, the husbands su’iscqiiently ratifinl what 
tlicj bad done and uudci'took the responsibility ns se¬ 
curities for the — ilelit. Held that, ns R anj} 0 could 
not succeed if they brcpight a suit to recover the projierty 
on (he ground that the wives had no authority to pledge 
it. so nciliicr 'could tlie defendant, who clahncd under an 
attacliment against tlicm, attaeh the projierty, noi’’ had 
the auetioii-pnich.Hscr any title as against tlie jiiaintifi.— 
8 W. U. 67. 

172. Where the Supreme Court had**issued execution 
after judgment had been entered ou a bond, and had 
ordercfl a sale in 1821 under a fi-fa, of lands mortgaged 
in 1819,— Held that, at the tinic of the ^sheriff’s sale 

< (1821), an equity of redemption-could not l>e sold under 
a/-/a.—8 W. It. 210. 

173. Wbsrc a mortgager is prevented by the closing of 

the Court from depositing the — money on day to 
which the time of payment is extended, he may prwent 
fotcclosurc by payment on the first day of tihe Court’s 
re-opening.—8 W. R. 223... ' 

174. Mortgagor having the ojition of dejrasiting money 

in the Judge’s Court or tendering it, is not bound to tender 
and prove tliat tender.— lb. ^ 

175., Where a mortgagor has deposited the priDoipal to 
redeem an estate, the usufruct of which had b^n enjoyed 
by mortgagee in lieu of interest^ and the latter setting 
up a false claim of absolute sale, forces plaixti& into a 
suit^in whjph posscBsiou is decreed them, the plmniiSs 
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nre entitled to memie profitH witliin tho Htatnte of Limi- 
tatiob, and to interest from date of suit.—8 W. 11. 322. 

176. Where a ^kstboii suing as owner is admitt^i to he 
in possession as mortgagee, the question of possession ought 
to he tried.—8 W. K, 838. 

177. Alienations made subsoqucntl^ to the institution of 
legal proceedings by a mortgagee to enforce his — lien 
upon the property alienated, are Toid in law.—8 W. R. 362. 

178. Where, in a suit to recover possessioit of mortgaged 
proijerty, a large balance in favor of mortgagee is found 
to exist, plaintiS is not ontitlod to a conditional decree, 
—8'W. R. 809. 

179. Alienation of mortgaged property, while foreclosure 
suit is still pending, do^ not stand lietwecu the mort¬ 
gagor and his rights to redeem; where such property is 
sold irt auction subject to the mortgbgor’s right to redee™, 
his equities follow the property even when the purchaser 
is only an agent.—8 W. R. 399. 

180. An advance taken hy a landlord does not make a 
lease a —.—8 W. R. 497. 

181. A mortg^tc cannot sue a Hindoo lady (widow 
of the original mortgagor) under s. 9 Act 1 of 1846, to 
obtain repayment from her irersoimlly of the money paid 
hy him (mortgagee) to save the sale of the iiropcrty tor 
arrc.'U's of revenue.—8 W. R., I’. O., 17. Str 15 W. R. 329, 
22 W. R. 411. 

182. “ Ai)plicntion ” for foreclosure of —, a.s used in s. 7 
Reg. XVII of 1806, means the wliole transaction ending 
with tho notification to tlie mortgagor; the year of grm« 
for payment, anti the year neeesaary to complete foreelosurc, 
running from the date of notification, liy winch is meant 
the date of its issue hy the Ctiurt or tlio date wiieu the 
notification is handed to the peon for delivery.— 
.9 W. U. 116. ,Vrr 191 pout. 

As to commencement of year of grace .—Stv 192 po»t. 

■ 183. The purchaser of the rights of a inortgagtir wlio 
olltained po.sscs8ion of the property, cannot be ousted 
siitnm.arily by a subsequent ptircliascr ttf a moncy-dccrce 
against the mortgagor.—9 W. U. 160. , 

184. The purchaser of a mortgagor’s rights and interests 
in pvoi>erty already mortgaged ami liable to sale, pnrcliascs 
merely the mortgagor’s right of rc<iemption.—9 W. R. 24.3. 

And can only retain possession l)y buying off the pre¬ 
vious ^-.-14 W. R. 233, 238; 17 W. R. 480; 21 W. 11. 47 ; 
26 W. H. 216. 

186. A mortgagee in possession must keej) regular ac¬ 
counts, or the presumption will !« against him ; hut this 
does not mean that all the mortgagor’s statements must he 
t,akcn as true.—9 W. R. 276. 

l8fi. Where plaintiff contests a*— on the allegation that 
an attachment subsisted, and yot pays into Court the 
amount due on mortgagee’s lien, he has no cause of action 
as against the mortgaged.--9 W. it. 332. ® , 

187. A jwrson claiming, as mortgagee, land attiU!hed in 
c.xoontion»of a decree for rent, is not hound to bring his 
objection under s, 269 Act VIII; and lii.s omission to cle so 
diMis not bar his right to sue to csbiidisli tliojvalidity of 'liis 
— within the jjeriod of limitation.—9 W. R. 474. 

1881 A mortgagee in possession of mortgaged premises is 
lionnd to keep them in noeossarj* repair, and is entitled to 
charge for tlie same with interest,—9 W. 11. 488. 

189. Whore a Hindoo widow raises money hy mortga^ng 
tier husband’s property, the mortgagee is not hound to fck 
to the appropriation of atbc money so raised, his responsi¬ 
bility ceasing when he ha« satisfied himself th.at tlierc was 
legal necessity for the loan.—9 W. H. 601. 

190. A — subsequent to attachment, is such an aliena¬ 
tion as is contemplated by s. 240 Act VlIT, anu is void as 
against the attaching creilitor; quare. as against others.— 
9 W. R, 644, See alto 18 W. R. 279. 

191. The year of grace allowed to a mortgagor by s. 8 

Reg. XVII of 1806 includes holidays, no doduotion of 
holidays being allowed after > the expiry of the year.— 
9 W. 11.683.* , 

192. It . is ten be reckoned from the date of the ser¬ 
vice upon the mortgagor of the notice to redeem, and 
not from the date of the issue of such notice.—(F. B.) 
low. B.P B.^7. 

193. Where a person hmA fide took a second — unawoi'o 
of the first —, and in furtherance of his—obtained a decree 


and caused the right and interest of his debtor to be sold 
and purchased them himself,— Held, that ho committed no 
act to tho injury of the first mortgagee for which the latter 
was entitled to sue unless his rights were disturbed, and 
that the plaint ought to have been rejected under s. 82 
Act VlIT.—10 W. R. 126. See 22 W. R. 389, 

194. The parchascr of an equity of redemption is enUtlcil 
to redeem and obtain possession of the land if the — debt 
has lieen liquidated before the plaint is signed, or upon 
paying into Court, within one month, the balance remain¬ 
ing due.—10 W. U. 167. 

196. A decree of foreclosure in respect of property mort- 
gagdH by a Ixmameodar by conditional sale is gooil and 
binding against the auction-purchasers of the rights and 
interests of the real owner, unless they can show fraud ■ 
If property is purchased in the name of a benamcedar, and 
%\viiv4%cm of ownership areiii his hands, the true owner can 
only get rid of the effect of an alienation by showing that it 
was made without his ac<iuiescence, and that the purchaser 
took with notice of the fact,—10 W. R. 186. 

196. libe pnrcliascr of property at a sale in execution of 
a decree on u bond which mortgaged the property in ques¬ 
tion, has no preferential title over a prior purchaser under 
a decree which was only a money-decree and in which the 
liability of the property under the — w.'is not declared.— 
10 W. K. 309. Bui me 25 W. U. 111. 

197. Where, after notice of foreclosure and liefore expiry 
of year of grace, a mortg.agoe allows the mortgagor 6 months 
to rodc('m,and the mortgagor subsequently dies, it is neces¬ 
sary to issue a frosU notice of foreclo.sarc.—10 W. It. 369. 

198. In a suit based on a deed of conditional sale to 
recover property obtained by mortgagor in lieu of that 
contained in the deed,— Held that plaintiff lioii no lion on 
|>roperty he did not i)urehase.—10 W. R. 476. 

199. A party suing for a share of mortgaged property on 
tlic ground of his interest in the — must show that the 
mortgagee had notice of such interest,—10 VV. 11. 476. 

200. Where a party originally out of possession is put 
into possession by tlic act and permission of the mortgagor, 
lie obtains a new title dillei'ent from that possessed before. - - 

10 W. R. 178. 

201. Where a mortgagee, in a suit tor foreelosurc, sots 
up in his plaint and written statement that his mortgagors 
crcaied their — in their character as executors under a will, 
he may. in the absence of niala fiden and concealment, 
show during the trial of the cause, that the mortgagors 
iToatc.d tlic — in .some other character.—11 W. R., O. J., 21. 

202. Where three persons (executors under a will) exe¬ 
cuted a —, and two of them were devisees under the 
same will, t.hc — was a valid one and could not be re¬ 
sisted l)y a purchaser uii<lcr a Sheriff’s .side of the property 
mortgaged, who had only tho rigid to reilcem.— I//. See 
nliio 31 W. 11. 366. 

203. A purchaser of tlic equity of redemption, who had 
obtained a decree agiiiiist his vendor’s mortgagee for pos¬ 
session in satisfaction ot the debt, was lield bnuml to such 
mortgagee alone, ami not bonml to sec whether tlic mort¬ 
gagee Iiail made any suliseipieiit transfer or other —.— 

11 W. R. 63. 

204. Where tlio transaction on tlic face of a deed of — 
was an alisolnte sale, and an ikrar was executed at the 
same time as the — reserving the equity of redemption to 
tlie mortgagor, and it was adiiiittcd tiiat the ikeur win in 
the possession of the mortgagee altliimgli it was alleged liy 
the mortgogor that tlic ikrar had been lost and had some¬ 
how or other found its way into the hands of tlie mortgagee, 
— Ifrld that the effect of tho l•eturn of the ikrar to the mort¬ 
gagee was to extinguish the cipiity of redemption witlioiit 
the necessity of executing a separate document requiring a 
separate stamp; also that the presumption of law was in 
iavoT of the mortgagee wlio had possession of the ikrar 
and that the enus of proving its loss was upon the mort¬ 
gagor.—11 W. B. 161. 

206. Where defendant mlvaneed a sum ot money upon a 
simple a— and plaintiffs fmuduleutly concealed tho fact 
that they^hod themselves madef a prior ailvancc on the 
same property, tho effect was to moke defendant first 
mortgagee, his purchase ot the property at an execution 
lihle, after notice ot plaintiff's —, not affecting tiis riglits as 
mortgagee.Tll W. B, 286. 

206. Tlic principle of the Knglish law of — which enables 
a mortgagee to taek on, to the amount of his —, any further 
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liaWEfcy of the mortgagor to him, has never been recognised 
»)r odoj>ted in the decisions of the Courts of India.— 
11 W. K. 310. 

207. Plaintiff linving executed a usufructuary — on a 
lease for 9 years, sued to redeem before tU6 expiry of the 
lease. Held that the document leasing the property was 
partly *■ ticca " and partly “zur-i-peshgee.” and that plaintiff 
could not enter into possession before the lease expired, 
and not even then if the transaction were viewed as zur-i- 
jieshgee.—11 W. B, 408. iSi?ccfwl2W. R.627, HW.It 45.">. 

208. Words in a — deetl merely intended to give further 
security to the mortgagee do not take away his right to 
issue notice of foreclosure and oht.ain posstission by suit.— 
11 W. li. 644. 

209. In a suit for redemption of an usufructuary —, 
interest was allowed to be caleulated, under s. 10 Reg. XV 
of 1793, at the rate of 12 per cent,, instead of 9 per cent., 
the rate expressed in the — deed.—(P. C.) 11W. R., P. C., 19. 
A-e If. W. R. 2.-.I. 

210. A member of a joint llindoo family governed by 
the Mitaeshara law, has no authority to — hi.s undivided 
share in a portion of the joint family projterty, in order to 
raise money on his ov/n aeoount and not for the henelit of 
the family.—(K. R.) 12 W. R. F. R. 1. .Sir 12 AV. R. 478 ; 
11 W. R. 80. 339 ; 18 W. R. 48. 

211. The purchaser of a iiroiwrty after the — has heen 
foreclosetl and a decree for ])Os.sessi(m obtained, is entitled 
to get the pvopeitv fiee I'roin a .siih-st'iptent Iiase.—- 
12W. R. 19. 

212. A mortgagor is not bound to give notice to his 
morlgagce of a transfer of hi.s rights.--12 W. R. 105. 

213. The Court eaiiiiot aeeedi- to the prayer of a defend¬ 
ant interested in one of three mortgaged jiropcrties claimed 
hy plaintiff, wlio asks llial plaintiff may lie compelled to 
lesoit first to the two other projierties for the sati.sfaetion 
of his demand, hut <locs not show that he is a hiriii fide 
suKsequent mortgagee.—12 \V. R. 114. 

211. Where propertic's are joined together in one— bond, 
every portion of them is cspially lial.le for a,^leht, the case 
being analogous to that of a suit tor contribution lictwcon 
tlio several holdi'rs of a single lot.—12 W. R. 291. 

216. Where a jiroporty was mortgaged to S who dispo.sod 
of a portion to R, iitid both pariies sued for posse.ssioii 
after foreelosuiis ,—JJeld that the foveelosure being duly 
curried out by " the receiver " of the deetl of — i.s gotsl .as 
regards the whtilc property.—12 W. R. 353. 

216. A mortgagee is not bound by a decision in a suit 

long after tht; date of his —, to which he is not a party; 
nor can he be deprivetl of hi,s right to enforce his lien by a 
hiihseqnciit stile of the mortgagoi’.s right, title, and interest, 
—12 W. R. ,302. '■ 

Nor is he bound by an .attachment not made known as 
required hy s. 239 Act VIll.—12 W. R. 491. 

217. In creating n— it is sulUeicnt if it appears from the 
deed that it was the intention of the p.artics to ercajc a 
charge upon the land. If the intention can lie colleeled 
from the instrument, the form of expression is not material. 
—(F. B.) 13 W. R. F. R. 82. See 20 W. R. 12. 

218. Quivrc. Whether a bond for payment of money, with 
a simple covenant not to alienato until payment, consti¬ 
tutes a —.— Ih. 

219. Where the question was whether M R or H R was 
the mortgagee, it was held that, if the money advanced 
could be shown to liave been the money of M B, it 
became immaterial to consider who was the nominal 
mortgagee; and that ns plaintiff, who claimed through 
H B, sued on the allegation that the — was executed hy M R 
benamee for 11 11 and that H R liad advanced the money, 
could not establish H R’s title or show that the money 
was advanced by H B, hi.s suit must he dismissed.— 
(P. C.) 13 W. R., P. C., 38, 

220. Whttre mortgagees, instead of proceeding uniMr s. 8 

Reg. XVII of 1806, take possession htffore final fortelosure, 
mortgagors may r^eem by payment of the ailVauce mabe 
on the —, wbe^dr such iiaymwtt be in cash or realized 
from Ibe usnfrtict btttte’estate.—13 W. R. 44, „ 

221. Aeoorc^g to SB. 7 and 6 Rieg. XVII of 1806, the 
year of giiiibe, commencing as it does with thfe notifiimtion 
which foUowsbii^ibemorigagec’a implicatidn for foreclosure, 
is intended te'jie additional to tne period stipulated for 


reilemption in tjie — contract; and therefore the applica¬ 
tion itself cannot be made before the expiration of that 
“ stipulated period.”—18 W. R. 864. 

The “stipulated period” being the perjod stipulated lor 
Wie payment of the principal sum.—21 W. R, 274. 

222. Plaintiffs were pm-chasers of the equity of redemp¬ 
tion in a portion of certain mortgi^ed premises which were 
sold in lots, and sued the mortgagees who were also pur¬ 
chasers of the equity of redemption of several of the lots. 
They made the purchnscra of the other lots parties to the 
suit, and sought to redeem their own portion of the estate 
and to recover possession of their own portion and the 
portion purchased by othoi's than the mortgagees, on pay¬ 
ment into Court of a sum sufficient to cover the proportion 
of the — debt attributalile to th^ said parcels. The moflo 
of applying the whole of the — debts between the different 
inouzahs of the mortgaged estate in such a ease pointed 
oat.—(P. C.) 14 W. R., P. C.. 17. See 24 W. R, 47, 
26 AV. R. 388. 

223. The principle that, when a creditor sues for his 
principal and iiitcr(»t (the latter being equal or more than 
e({nal to the princiital at the time of the commencement of the 
suit), he is not debarred from charging subsequent interest 
for the period during which ho is kept out of his money by 
his debtor’s resistance of tlie demand, is not applicable to a 
cose ill whieii a mortgagee in possession isuot a parly suing 
for the money, hut the parly resisting hy every means in 
his power a claim and redemption and the final settlement of 
Ihe account.—(P. C.) Jh. 

224. A parly who, by paying off a — debt, becomes an 
usnfiuetunry mortgagee in jilaee of the original zur-i- 
peshgeedar, docs not iieeil to sue for the amount due, Imt is 
entitled to remain in possession until the wiiole debt has 
lieen discharged by the usiifniet.—14 W. R. 29. 

22.5. The right accruing (o a lender of iiionoy under a — 
bond is to have his — lion on the land declared and the' 
projicrty .sold in satisfaction; and if aftei' sale the debt is 
not .satisfied, to proceed against the debtor for the liainnre. 
-14 AV. R. 214. 

226. In a suit' lietwecn Mahomedaus by the heirs of a 
zur-i-peshgei. mortgagee to recover the amount advanced, 
all the heirs of the mortgagee must he nqu'csented as 
jilnintiffs or defendants, or those who sue must claim in 
iiropnrtion to what they are entitled under the Midiorocdan 
lew.—14 AV. R. 216. 

227. Under Regs. I of 1798 and XVII of J806 taken 
together, a mortgagor preserves his light of redemption if 
he deisjsits in Court the wliole amount due to the mortgagee 
within tlio time when the final forexlosnrc may be effected 
under s. 8 Beg. XVI1.-14 AV, R. 278. 

228. In eases in wliich.thc raortgago has held possension 
of the land and therefore has receipts and profits to account 
for, only the principal sum Ixirroweil need he deposited as 
tlic “ amount due,” and the amovnt of interest left to be 
setFisl on aii adjustment of the mortgagee's account.— Ih. 

229. Notice of foreclosure may be sci'ved on inortgagor, 
when not at home, by affixing it on the door of* his bouse. 
—14 AV. 11. 423. 

230. A bond which hypothecates property for money 
advanced is a deed of simple —, not the less so because it 
docs not provide any remedy for a breach of the conditions 
therein mentioned.—14 W. R. 461. 

231. Where a decree tinder which moi'tgagors obtained 
possession of mortgaged property was reversed by the 
Privy Conncil, the mortgagees were held entitled to be 
replaced in possession and to get*completb restitution and 
to lie jilneed in the same positicn as they w&e in before 
the erroneous dcciee was made, even though the decree 
reversing the erroneous decree did not provide that the 
mortgagees should recover po.ssession.—14 W. B. 466. 

232. Where a mortgagee, obtaining a decree for a iormer 
—V paid it off and got a final decrep for for&iowei. 
then sued to set aside a pvtnee ^nted by the Aortgogor 
between the dates of the two mortgages,— JJield Hihtj not 
having kept on foot the first — os a distinct and distingulsfa- 
able security, the puUee lease was valid and bindmg, on 
him.—14 AV. R. 491. 

238.' It is open to a mortgagor iu India to d^y i^iat the 
money, the receipt of which is formally aokntlwtedged, 
under his hand and seal, ever was advau:e«i.-^(P, ■ 0.) 
16 W. R., P. 0., 14. 

2.^4. In Sases to which the Bengal Reg. XVII of 18Q6 
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clo^s not apply, the interest of a mortgagee under a deed of 
conditional sale becomes absolute accoi-ding to the tprms of 
contract by thsJi more failure of the morl^agor to redeem 
within the stipulated period.—(P» C.) 16 W. I*. C., 35. 

’ And the mortgagee has a right of re-entry immediately 
after default—22 W. E. 90. 

236. A party*who obtains a decree enabling him to 
recover a — debt bif sale of two mortgaged promises, is 
entitled in law to proceed against both or either of the 
properties as he thinks proper.—16 W. fi. 170. 

230. A moi;tgngor’s right to redeem what he has mort¬ 
gaged is indefeasible, and cannot be interfered with by 
unauthorized acts of the mortgagees, e.g.a biitimrra entered 
into by the latter.—16 ’’V. E. 363. 

237. A decree for sale made by the Supreme Court in a 
suit.for foreclosure of a — has no «pcration upon the tjtlc 
of n’ person in the Mofussil who was no iwrty (o the fore¬ 
closure suIt..^P. 0.) IG W. K., P. 0., 19. 

238. The title of a judgment-creditor or a purchaser under 
4 judgmcut-dcoree cannot be put on the same footing as the 
title of A mortgagor or of a person claiming under a volun¬ 
tary alienation fi-om the mortgagor. The po8sc.ssion of such 
purchaser, if bond fide and without notice of the —, is the 
possession of an owner; and n suit by a mortgagee against 
the purchaser, founded on a title to enter into posseasion by 
reason of a default having occurred, ought to be brought 
within 12 years after the commencement of the purchaser’s 
possession.—(P. C.J Jh. line also 22 W. E. .5l:{. 

239. Mortgagees of a share of an estate, having a valid 
lien on the estate to the extent of their share, are entitled 
to priority over any right under a pntnee lease.—IG \V. E. 64. 

240. When a mortgagee sues to enforce liis lien on 
propel by which has intermediately passed by .sale into 
other bands, lie is bound to sue not the mortgagor alone 
but the parties in possession .also.—Hi W. E. 98. 

211. The property mortgaged by a registered bond is 
♦mbjei’t to a lien for the amount of the money secured by 
that instrument; and when such property Is sold for 
arrears of revenue not accrued through default of the 
mortgagee, any proceeds which may arise ’from the sale, 
in excess of the arrears, belong to the mortgagee, and he 
has a right of action for their recovery,—16 W, U. 222. 

242. When money is lent upon the security of immove- 
ahlo, property of a nature incapable of division, and the 
mortgagee, on one of the instalments lioconiing due, has to 
sell the property, he does not thereby lose all lii'n over the 
surplus proceeds.—16 W. B. 246. 

243. In an nsufructuary — where there is no sii)>iilation 
for interest, the mortgagee is not entitled to ii,, the usufruct 
feoing in lieu of interest.—16 W? R. 261. 

244. The cilect of a stipulation as to repayment at a 
specified time is to entitle the mortgagee, if so minded, to 
foreclose at that time hi the event of repayiveiit not,being 
then made.— lb. 

246. Where plainti<fii|^ppellnids) claimed to be entitled 
to redeem property ttlIo|e<l to l>® held by respondents as 
mortgagees, and the latter claimed to hejd it as an enam 
free from the payment of Government revenue, and were 
toiivid to have held it under this title since 18’24, the Privy 
Council refused to disturb thciij title thus fortified by long 
enjoyment withont clear ami nnmistakahlc proof of the 
allewd —.-KK C.) 17 W. E. 8. 

240. Where defeudant,in consideration of money oilv^nced 
by S,entered into a — yith plaintiff, who sued for possession 
after foreclosure ,—Held that it did not lie in plaintiff's 
mouth to object to the (tbit lieing brought by 8 in plainlilf'J 
name.—17 W. R. 92. See 22 W. E. 413. 

247. W'here it was contendedi that, accordiil^ to an agi-ee- 
ment, the mortgagee was entitled to the payment of the 
principal and interest on the debt, but that the payments of 
interest c'^rried no interest themselves, the intention of the 
parties was construed to be that the interest might be set 
ofiE against the rents and profits, and that the mortgagee 
was to account for any rents and profits and interest on the 
same which h«might receive ovffl and above the inteiest 
due to him upem the debt, s. 7 Eeg. XV of 1793 w>t apply- 
tng to transactions of this kind.—(P, C.) 17 W. B. 261. 

The balance of Interest is never added to the principal so 
tfs to prdSnee compound interest.—22 W. E. 626. 

248. Under an assignment executed by the.mortgagor, it 


was arranged that the mortgagee should pay himself from 
the rents of a tioca lease at a certain rate annually until 
the realization of the — debt with interest. Held that, 
until something happened to disturb the arrangement, the 
mortgagee could not call for payment of the balance 
or realize it from the sale of the mortgaged property.— 
17 W. R. 263. 

249. A mohm-nireedar holding under a mortgagor has 
no right to reilecm when the — comes to an end.— 

17 W. R. 271. 

260. A mortgagor cannot ask foi a decree for possession 
without tendering the whole of the — debt.—17 W. E. 342. 

Where the sum tendered is insufficient, he has no right 
to a decree contingent upon his paying such sum as shall 
Imj found due.—17 W. R. 408. 

261. A purchaser from a debtor was held entitled to 
recover the amount paid by him on account of previous 
mortgages, when in making those payments he merely 
acted for the debtor who had boiTowcd the money from 
him, and what he did was to see that money so borrowed 
was pKiiiorly applied.—17 W. R. 480. 

232. A — bond which covenanted that, until the debt 
was paid oft, the mortgagor should not create any new 
incumbrance upon the proiicrty mortgaged, was held to 
jrevail over a subsequent lease assigning the rents in 
iquidation of a debt.—17 W. R. 560. 

253. In a former suit plaintiff, mortgagor under a nsu- 
fractnary —, claimed recovery of the mortgaged property 
on the allegation of satisfaction of the principal by reason 
of the profits exceeding 12 per cent, interest, but having 
failed to prove that alh'gation, his suit was dismissed. He, 
now sued for the recovery of the property nndor an iltrar- 
namali which (Ed not stipulate for jiayrntmt of intei'est. 
Held (I) that ns no ol.jcetion was taken at first on the score 
of plaintiff not liaving deposited the prineipal in Court, it 
must lie considered to have Ihm'Ii waived ; (2) that the case 
put forward by jiiaintifT did not amount to an admission 
that there was an agreement to pay 12 per cent.; and (8) 
even if it did, as the Uvamamah upon which plaintiff now 
sued did not stipulate for payment of interest, plaintiff was 
entitled fo restoration of the property on payment of prin¬ 
cipal alone.—18 W. E. 62. 

254. In a suit to recover land in the possession of the 
mortgagee under a usufructuary —, if, upon taking nn 
ai'imunt, it appears that the inortgag<-o has lieen fully 
.satisfied, the mortgagor is not only onliCed to have his 
property hack, luit tlii' Court is bound as a e’ourt of Equity 
to finally ilelermine ns far as |)ossil)Ie ail qiie.stions concern¬ 
ing the subject of the suit, the parlies not being at lilterty 
to rc-open the — aeconnt in anotlier .suit.—18 W. K. 65. 
See also 22 W. R. 172. 269; 24 W. R. 275. 

2.55. In such a ease, the <?»,«.* is on the mortgagor to prove 
th.-t the prineipal has lieen paid, and on the mortgagee to 
show wliat is due to liim as interest.— Ib. 

256. Failure of the mortgagee in Lis duly, ns trustee for 
the mortgagor, to keep accounts, and to produce proper 
accounts, is 1o he regarded as mi.sconduet which ought 
t.l he tnUiHi into consideration upon the question of costs, 
— f*. 

257. Before obtaining possession under a decree obtained 
after foreclosure, a plaintiff is hound to pay off a prior lien 
subsisting al- the time he obtaiin d a conditional sale of the 
property. -18 W. B. 329. 

258. A party with whose money a — has been satisfied 
may bring a suit foi theenfore.ement of his lieu as assignee 
of sneh —, but not for obtaining po3ao.s.sion of the moi t- 
gaged properly in the (lapaeity of an absolute owner.— 

18 W. H. 401. 

259. In a suit for posses.sion by parties as mortgagors 
against two defendants, viz. (1) tiie represiuitativijs of the 

, original mortgagees, and (2) certain parties alleged to 
have effected a fraudulent transfer of the property into 
another name,—/fi'W that the suit being one for possession 
and being barred by limitation against defendants No 2, no 
deerqs could be given against defendants No. 1, who were 
,not in |) 9 ssession.—19 W. R> 44.’ , 

200. The acquiescence of one mortgagor is not binding 
on another.—19 W. B. 170. 

* 261. Ti’ansferees in possession are entitled to nptice of 

foreolosurq,— lb, 

262. Plaintiffs ance.stor purchped a property sold in 
execution of a decree obtained in 1848 by B L against 
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MonTGAOK {nmthiml). 

R a ftiul R L, and look po(is(>S8iim. In I8C1 K R sued 
K C's Tcpresenliitivos on a — Inmil and obtidned a dwreo 
againal tho d( fondants ix-rsoiially, wtiicli did not direct the 
sale of tlie iiiortgaKcd inopcrty. In 18GK K R in execution 
sold the J'iftld, title, and interest of liei; jndgnient- 
dclifors to defendants who paid the consideratiou-uioiiey 
and obtaiuetl possession. Plaintill now sues for ejectment. 
/Ml! that defendants were entitled to stand in K K’s 
shoes as an incumbrance so far as their money had gone to 
pay off K H’s charge on the land ; and that the suit must 
he taken to be a redemption suit and that plaintiff could 
not recover the property without paying defendants what 
was due to them.—19 W. U. -122. 

203. An estate was mortgaged with the stipulation that 
the interest of the — debt should be deducted out of the 
usufruct, and that if the profits fell short the mortgagor 
wiudd make up the deficiency. After a time the mortgagor 
tendered the amount of the principal sum and fonubly 
t<Mik possession of the, properly. n»e mortgagee sued to 
rt!ct>ver possession and obtained a decree with mesne ju-ofits. 
IMd that plaintiff might have suo<l under s. 15 Act XIV 
of 1859; hut that, suing ns he iliil, the oiiiiit was on him ir> 
produee the aceounts and show tliat something still re¬ 
mained due to him ns interest.—19 VV. U. 429, 

264. Mortgagors eannol claim any henefit mslcr an ijurit 
lease until all the lieneliis which it prelcnds to .scenre to 
the mortgagee are realised hy him.'-211 W. R. 128. 

205. A mortgagee failing to fulfil one of tlie two eon- 
ditions prescril)cd by s. 8 Reg. XVII of 1890, i.e. furnish¬ 
ing the mortgagor or his legal representatives with a 
copy of his applieation to foreelose, eamiot he .said to 
be in a position to foreclose.—20 W. B. 303. 22 W. R. 90. 
Srr 4.5 ante. 

206. Where the contract between a mortgagor and a 
mortgagee provides for the payment of the princi])al snm 
on a .si)crified date and for the payment in the meantime 
of interest thereon, the mortgagor eamiot have a partial 
redemption of the property under lieg. 1 of 1798, which 
was not intended (s. 5) to alter the teims of a eonlrnct 
settled between the parties exeept ns regards illegal 
interest. Should the mortgagee consent to allow the priii- 
cijial sum, or part ot it, to be paid off liefoie the time fi.\<'d, 
he would he entitled, when agreeing to this, to make 
the {Miyment of interest a condition of sueh Tcdcniiitifiri.— 
20 W. R. 387. 

267. A redemption suit against the representatives of a 
mortgagee is not barred by limitation by reason of being 
brought lieyond 12 years from the date on wliieh the mort¬ 
gaged pi’ 0 |)erty had been wrongfully sold away by the 
mortgagee.—21 W. R. 13. 

208. In a redemption suit ngaiu-st the auction-purchaser 
from a mortgagee, it i.s necessary to determine whether 
defendant ohtaincil the land under saeh cireumstanees that 
he is hound by the — bond.— Jb. 

269. A m.in who has represented to an intending jmr- 
chascr that he has not a — seourity in the projierty to fie 
sold and induced him imdcr that belief to laiy, cannot ns 
against that purchaser suhsequcntly attempt to put his 
security in force.—21 W. R. 21. 

270. An nsufmetuary mortgagee, who has no power of 
sale under his lease even for the purpose of realizing the 
money due to him from the mortgagor, cannot give a third 
party a power of sale over the property in respiet to his 
own debt. The utmost he can do i- to assign bis rights and 
remedies against the mortgagor; but whatever the character 
or extent of those righte and remedies, they cannot be 
pursued in a suit to which the mortgagor is no party.— 
21 W. R. 186. 

271. Where a mortgagee is deprived by diluvion of the 

)ios8cssion of land over which he holds an usufiuctuary lease' 
lieforc he has repaid himself the omonnt advanced, he has 
a right, unless the terms of ihc lease arc very special, to 
call upon the lessor for the unpaid balance of the Man.— 
21 W. R. 226, •> 

272. Where the owner of #n, undivided share hi ajoint8 
and undivided estate mortgages his undivided share, be 
cannot by so doing affect the interests of the other sharers 
and the persons who take the security 0t.«, the mortgagees) 
take it su^egt to the right of those warers to enforce a 
partition, kiiltlfteTeby convert whgt is sn undivided share 
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«of the whole into a defined j ortion held in severalty.— 
(t*. U.) 21 W. li. 233. ^ 

273. Where such a partition is effected under Reg. XIX 
of 1814 before the mortgagees have completed their titlqiby 
foreclosure and the consequential decree fo)|, possession, the 
mortgitgees of the undivided share of one oo-sharer, who 
iiiw no priority of contrac^t with the other co-sharors, would, 
have no recourse against the lands allotted to such co- 
sharers, hut must pursue the remedy against the lands 
allotted to the mortgagor, and, as ogaiust him, would have 
a charge on the whole of such lands.—(I*. C.) lb. 

274. A jMiyment of money into Court by an auetiou- 
purchascr with notice of a mortgagee's lien is not n pay¬ 
ment into the mortgagee’s hands, unless the mortgagee had 
the means of immediately taking the money out ot Court, 
or did anything to show or to reprjMcnt that he acquiesced 
in the payment into Court ns a' payment to himself.— 

21 W. U. 270. , 

275. A suit for the redemption of mortgaged property 
cannot go on to a due determination until all the mort¬ 
gagors are made parties.—21 W. R. 428. 

276. A tender by one or more of several mm-tgagors is • 
not such us a mortgagee is bound to aeeispt, unless it is 
miulc conjointly by the whole of the morigagors or on their 
U;half and with their eonsciit.—/A. &■« 157« anU. 

277. Wheie a — detsl gives the, mortgagee an option, in 
the event of a sale of the interests of tlu! mortgagors, to 
throw up a loose held from them for the mortgaged jote 
and claim immedLate jayment from the surplus sale pro¬ 
ceeds ,—TIHd that, before the mortg.agoi-s can withdraw 
the surplus proce(‘d8, they must give noti .gof their intention 
to the inorlgagoe.—22 W. R. 47. 

278. Although it is irregular for a guardian to idedgc the 
property of a minor without obtaining the sanction of the 
Court under s. 18 Act XL of 1858, the irregularity ought 
not to prevail when the — transatition was a proper one 
and there was subsequently a decj'ec in a suit in which ' 
the minor was represented, under which decree the pro¬ 
perty w.vi sold.—22 Wh R. 77. But nee 24 W. B. 40, 

25 W. R. 449. 

279. A mortgagoc of a minor’s property must show not 
only bonajUla in the transaction, lait also necessity for the 
ulicn.ation and mortgagor’s anlliority io give a good title, as 
the minor’s ag<'iil.—22 W. R. 119. 

280. 'llie only person on whom cffee.tiial st'rviee of notice 
of — can bt‘ nuule is the jicrson really interested in ]>to- 
tccting the estate.—22 W. U. 168. 

281. Where land has lieen for many years in eontinnous 
possession under a *ur-i-peshgec lease, it cannot Iks mort¬ 
gaged to a third party to the prejudice of the lessee’s 
iiiterc.>rt;B; such — can only be given subject to the 
ziir-i-peshgcedar’s right.—32 W. H. 196. 

282. Wlierc a mortgagee sues upon liis — bond find his 
clitiin is decreed, the decree should l»c satisfied out of the 
niorlg.aged property, and not out,of the right, title, and J 
interest which remain in the mortgagor. The purchaser ^ 
at the execution sale acquires all the interest which passed 
by the — to the mortgagee and any interest vVldch re¬ 
mained in the mortgagor, i.e. his equity of redemption.— 

22 W. R. 300. 

283. If there was a second —, all that it could pass from 
the mortgagor was his equity of redemption, and thedeert-c 
in a suit on such — eoultf only anthor.zo the sale of the 
cijuity of redemption unless the first mortgagee was mode 
a party and his — shown to be invalid and the second — 
to have priority.— /b. 

284. Where a botui fide purchaset-from a Hindoo widow 
,')t an ancestral estate beyond her^own life pakl off a — 
upon the property which was existing at the time of the 
conveyance, and the reversioner reclaimed the estate after 
the death of the widow ,—JJcld that the purchaser yras 
entitled to cre<lit for such payment.—(P. C.) 22 W. R,'W. 

285. In a suit by a mortga^ for possession ofi^k^ fiiort- 
gnged property on the alloga^n that some of the,d|fTOdantB 
under subsequent mortgages and purchases had opposed 
him in obtaining possession, and to have it dgclar^ that 
the said mortgages and purchases wore ino^ative ,—JUiild 
that the plaintiff hod but one cause of autm undet his — 
deed, anil was right in joining aU the (Uwlflantg in this 
suit.—22 W. H. 632. 

286. By a — bond the mortgagor agreed ^ pay ,a 
specified rate^ of interest in instalments and to repay the 
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* MoBTaAOB (continued}. 

'l^riuc'ipAl in 12 years (the mortf^agco not lieing hovind to 
Bf ri’pt payment earlier); ami it was provided that, if any 
obslaoles wcm caused by the mortgagor in I’esjM'ct of any 
of the conditions of the Imnd, tiic murtgagoo would be 
coinpoient, after two months’ notice, to sell the proijerty 
or {Mndions thereof, and pay himself the principal and the 
intcj-est thereon for the uiicipired portion of the 12 yeara 
A portion of the interest having come iivto amar, the 
moi'tgi^[ee gave notice of sale, but the mortgagor disputed 
his right to sell on the alleged ground ns not being an ob¬ 
struction within the bond; and the parties not laung able to 
ngrec ns to Che conditions of sale, the mortgagee In-ought 
ibis stdt claiming the full amoiint of the — money with 
interest for 12 years. Jfeltl that the ciaiiKe rcinling to siiln 
was in the nature of a penalty which could not he enforced 
oidy upon default in the pnymen* of interest, and IhnJ the 
suit was not maintainalilc either as an .action for damages 
f(ir the Btnonnt which plaintitf could have obtained by the 
sale, or on the bond itself.—(I’- tl.) 2!1 W. If. !)1. 

287. Where in a suit for possession under an usufruct unry 
'— ])huntifi obtained a decree giving him possession but 
requiring him to restore the property after satisfaction of 
iiis claim ,—HM that he, must certify the amounts reonived 
and outstanding, and that the Court executing the dcorce 
wiis bound to require from him, from time to time, a state¬ 
ment of the amount received, and to deal witli the matter 
under s. 11 Act XXIII of 1801.-23 W. 11. 100. 

28.8. A party purchasing mortgaged projierty after a suit 
has been instituted to enforce tbe —, takes notliing as 
iig.airist the mortgagee, or as against one who claims under 
a decree which directs the sale of tlic pnijicrty in satisfao- 
lion of the —,eTen though the hill of sale i.s registered and 
the — (which was for less tli.an lOOUs.) w-ns not registered. 
- 23 W. K. 382. 

28!). No appeal lies from an order refusing an application 
by a mortgagor for the return of cx(‘oss payment alleged 
,lo have been made by him in a priK-eeditig ui\der I’cg. XV 
of 1793 by which he redeemed his —. --21 W. 11. 17. 

290. Persons succeeding to a mortgil^'or's interest are not 
on titled to redeem a ptait of the property on ftaymoiil of part 
of the debt. Nor is a mortgagee, who h.as ]>ureliased a jiart 
<ji t be mortgagor’s rights and interests, entitled to throw 
tlie whole burden of the — debt on the remaining portion 
of the equity of redemption in the hands of a pun-hasor at 
ii falc in exnctil ion of a deci-ec against Ibo morl gngor. Knch 
laiys subject to a proportionate share of the burden.— 
(Adimting 2 Agra H. C. itep. 88) 24 W. II. 24. See also 
2:. W. n. 388. 

291. Eeg.arding issue of vlMifn on de 2 >o.sit. of money 
4o Ik> applitsl in satisf.aetion • of decree on — bond.— 
21 W. K. 416. 

292. A mortgagee who docs not take possession of tlie 

mortgaged in-opcrty at the cxpir.ation of^lio |)eriod of 
grace, but elects to give the mortgagor time to pfcy his 
debt, cqpnot complain if the latter sells the properly to 
other parties who arc willing tg pay off the —delit.— 
24 W. k 429. a 

29.3. Tlie only jiayments which purcliasfrs of the equity 
of pcdcmplton can claim to deduct from the — debt, are 
*ums actually received by the mortgagee In redpetion 
thereof, not money owed by tne mortgagee to the mort¬ 
gagor on (iomo»othcr account.— 24 W. It. 4(i0. 

294, An unregistered — deed which did not require to 
be registered was held valid as against a later registcTed 
conveyance.—24 W. B. 468. 

296, A mortgagee w4»o was deprived by the wrongftd 
acts of the mortgagor of a portion of the land which con¬ 
stituted the only security fos t^c — loan, wawheld entitled 
to reeover from the mortgagor so much of the consideration 
money as was in proportion to the land of w-hieli he had 
been depfived.—26 W. It. 7. * 

296. Whore money was lent on — without a stipulated 
rate of interest, and it was mutually agreed that the mort¬ 
gagee was to retidn possession for a given period precisely 
calenlated, th^sHpillation was heM to involve a condition 
that the prowlS^ was not to be token out of the Jiands of 
the moTtga^ before that rime.—26 W. R, 10. 

297. A mortgt^^ cannot maintain a suit, for Tthae pos- 
^ssioaoian undefined area of the mortgaged land with¬ 
out-makiug his fellow mortgagees parties to the suit,— 
26 W. B. 89. 


298. Where money is lent on a — deed on the condition 
that, if relurncd with interest within a given period, the 
projxii-ty pledged shall revert to the mortgagor,*and the 
mortgagee finds afterwards that the property in question 
is subject to a prior — of which he bad no notice, he is at 
liliei-ty to sue for the return of the money atlvanced with 
interest without waiting for the expiry of the stipulated 
period.—25 W. R. 61. 

299. In a suit on a single — bond where part of the 
pro{)crty concerned is couvcyeil, orallegud to Ikj conveyed, 
to different jiersons, all these aie entitled to notice and to 
lie mode parties, and such a suit is not multifarious.— 
25 W. It. 00. 

300. Jn a suit for redemption, it is tiio peculiar province 
of the Ijiwer Oonrt to go into and adjust tlie accounts 
between the i)artie.s.—25 W. 11. 74. 

301. Wliere a mortgagor was liable for only a portion of 
the mortgaged propc-rty, hut paid in (lie whole amount to 
secure liimsclf against Ids co-.slmrers. lie w.as held entitled 
to mcsiic profits for the wlioh;.—2.6 W. 11. 2.')!). 

.302? A creditor taking a - - from an accredited agent 
cannot be expected to prove Itiat no other person has 
an undisclosed interest in tlie livpotlieeated proiiertv.— 
25 W. R. 532. 

303. Whore the purchaser of certain projicriy, which 
had Ixicii mortgaged to some one else, brought a suit for 
redemption and recovery of possession, alleging that the 
lien of the mortgagee had lioen satisfied by flie nsufruot, 
and the original owner intervened and got the suit fhi-own 
out on the ground of limilalioii liceaiisc plaintiff' had not 
t.aken iiossession within ;t years of the piirehasc,— Held 
that tile Lower C'ourl had aeled wrongly in making the 
original owner a party to the suit and tliat the suit was 
not liarred by limitation.—25 W. It. 535. 
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Kubooleut 58. 

Lease 86, 46, 83. 

Limitation 8(1. 

Mokurruree Tenure 27. 

Occupancy 86, 46, 71, 76, 94. 

Onus Probandi 242. 

Pottah 2, 7, 26. 

Practice (Possession) 11. 

Ratification 1. 

Registration 81. 

Sale 89. 

Stamp Duty 18. 

Suit on Document 8. 

'Transferable Tenure 11. 

V'endor and Purchaser 1. 

Mouzadar. 

See Evidence (Documoutary) 79. 

Moyeable Property. 

1. Mat-lints el' ryots arc — within the meaning of 8. 11 
Act XT.ri of 18(!0,--S. t). C. 2!). JSuf see 10 W.R. 2f)S and 
!1, 4 past. 

2. The Magistrate in.ay direct restoration to the owner of 

— of wiiii-U he lias been wrongfully (lispossoBsed, if it come 
into his hands.—\V. K. 8p., Cr., f. (2 41..(. P. J. 111). 

.‘1. Huts arc not — within the meaning of «. 19 Act XI 
of JHli.-i and c.annot lie seijsisl In execution. The words 

— ill (hat section do not comprehend eveiything which 
a judgment-debtor has a right to remove, )mt means pro¬ 
perty which is capable of being inovisi in its existent' 
state ; .and llic woivls “ personal property " in s. 6 seem 
lo lie used in the sense of —, for, as regards Hindoos and 
Maliomeilans, there is no distinction between real and per- 
son.a1 properly, the distinction being between moveable and 
inimovealdci.—10 AV. 1{. 41(i. See 15 W. B. 490. 

4. (jirowing crops .arc not — within the meaning of 
s. 19 Act XI of IHG'i, though for the purjioses of the Begis- 
tralion Act tlicysire so dealt with under the latter Act, 
and cannot therefore lie seised in excention.—13 W. R. 276. 
See tthv 17 AV. B. 809. 

Crops and tre,<‘s are clearly not —.—24 AV. R. 394, 

5. A boat is —.—See Theft 13. 

6. Huts are not — within the meaning of s, 19Act 'XI 
of 1865.-(F. B.) 17 AV. R. 309. Sef^also 20 AV. R. 8. 

See Ameen 26. . '• 

Arbitration 88. 

Attaehefl Property 82, 86. 

Bailiflf 1. 

Co-sharers 17, 18. 

Damages 65. , 

Escheat 2. 

Goods. 

High Court 29. 

Hindoo Law (Inhcriionee and Sileeession) 6, 

„ Widow 56, 78. 

Joinder of Parties 22, 

Jftrisdiction 164, 806, 821, 898. 
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MoveIdle Pbopbbty {contmml), 

<SV« Limitation 104. 

„ (Act XIV of 1860) 1, IGl. 

Majority a. 

• Practice tAtiaohmeDt) 86, 60. 

„ (Execntion of Decree) 1, 80, 46, 107, 
108, .148, 196. 

Becorders 2. 

Bent 80. 

Bee Jadifata 66. 

Sale 67, 126, 166. 

Securities (Government) 8. 

Self-acquired Property 0. 

Special Appeal 66, 189 • , 

Streedhun 8, 6. 

Suit 6. 

Value of Goods. 

Will 88. 

. 

Multifarious. 

,SVc Gause of Action 18. 

Costs 71. 

Joinder of Causes of Action 10, 11. 

Joinder of Parties 8, 81. 

Misjoinder 1, 2, 4. 

Mortgage 209. 

Res J^ndicata 78. 

Municipal. 

• 

1. Ity wliat authority tines are to he. iinptised under 
A<-t III of 1804 (B. O.). -!1 W. It.. Cr., .SS. 

2. Oeeiipiers of iaiut are liable for nuisamS's eomraitted 
tliereou l)y others.—.1 W. H., Cr., .18. 07 ; 8 W. E., Cr., 4C. 

3. The owner of the laud is not liable for the tax levied 
under s. 20 Aet HI of 1804 (B. (!.) upon a house built upon 
bis land by a lessee.—fi W. It., (!. It.. 30. 

4. The length of notiee for taking out fresh iieenses to 
carry on slaughter-houses under Aet VI1 of 1805 (B. C.) 
depends «iion the circnmstanecs of each ease.—0 W. E., 
(.T., 77. 

5. Under a. 87 Aet III of 1804 (B. C.) a notiee of action 
ngaiust — Coraniis.sioners is absolutely neees.sary for 
deelaring a private road to be a public road. A notice 
objecting to and asking for a reconsideration of tlie oitlcr 
eomplaincd of is not sntficient.—7 W. E. tt2. , 

0. The — Commissioners arc entitled under s. 73 Aet III 
of 1804 (IJ. 0.) to recover the expense of clearing jungle on 
III) occupant’s land on his failure {tfter notiee to clear it 
himself within the specified time.—7 W. R. 213. 

7. A Deputy Magistrate has no authority to order arreai-s 
of — Jax due by n jierson to be paid out of a fine levied on 
liidi.—S W. B., Cr., 17. 

8. Under s. 87 Act HI of 1864 (B. C.) — Commissioners 
arc entitled'to notice of action only where they acted ii| the 

jttifc belief that they were exeieising powers givc4 by 
that Act.—9 W. K. 279. AJ-e 9 W. it. 63fi, 13 W. 11. 461. 

9. An order of — OoiSmissioners under s. 64 of same Act 

to take down a house or Jniilding was upheld, even vsbere < 
their written statements diil not expressly state that tliey 
deemed the' building to lie in a riynons state, and there was 
no allegation 4hat they acted under that belief, it being 
assumed that both iinrties to the suit considerwl the defimce 
to be that%bich such a statement and allegation would 
have made it.—/A • 

10. The mistake of a few rupees in a notiee, caused by 
an error in addition, is not snmeient to impeach or affect 
a demdnd otherwise legally made finder Act.IH of 1864 
(B. C.).—9 W. ?! 662; 

H. A — Commissiemer, invested with the powers of a 
Magistrate under s. 6 Act HI of 1864 (B. C.), is protected 
_bjt Act XVill of 1860 in respect of every act .done by Mm 
in such capacity judicially; and so long as be acts within 
his jurisdiction and in good faith, no action win lie against 

• A * 


him in a Small Cause Court to recover by way of damages 
a fine levied under his orders.—13 W, E. 340. But me 
24 W. E. 287. 

12. A — Commissioner has no power, under s. 67 Act HI 
of 1864 (B. 0.) to impose a fine on a pwaon for blocking up 
a drain which is not shown to be public property or along 
the side of ally highway.—14 W. B., Cr., 23. 

13. Whether the owner of a slaughter-house, by giving 
it in lease to another, is liable under s. 7 Act VII of 1865 
(B. 0.).—14 W. B.. Cr., 07. 

14. A conviction for a breach of s. 77 Act III of 1864 
(B.jD.) in not taking out a license for a wood-yai-d, was 
quashed because the Magistrate refused to try the question 
whether the wood-yard existed prior to 1864.—16 W. H., 
Cr., 84. 

15. The High Court declined to interfere in a matter 
which was purely within the discretion of the — Ciummis- 
siouers (e.g, repairing and cleansing petitioner's tauk) on 
the ground that the rates charged, by them were higher 
than those which could be obtained by other persons.— 
16 W, I>. 286. 

16. A Magistrate or — Commissioner has no imwer or 
authority under Act III of 1864 (B. C.) to issue ii warrant 
for the arrest of a person who has failed to appeal' ou a 
summons to answer a charge under s. 77 of that Aet.— 
16 W. R., Cr., 1. 

17. Meaning of the words “ uses any premises" in tlic 
same section.—16 W. B., Cr., 4. 

18. Who la guilty of the offence of using a slongliter- 
house without license within the meaning of s. 1 Act YII 
of 1866 (B. C.).—/A 

19. A previous sanction to tlic pslabli.slimciil of a 
slaughter-house docs not entitle the proprietor to carry it 
on after it has become a putilie nuisance to the ncighlxmr- 
tiocsl; nor can any prescriptive right tie aequired to 
maintain, or any lengtti of enjoyment legalize, n jmblic 
imisanee involving actual danger to the heallli of tlie 
community.—16 W. E., t’r., 6. 

20. Wherethe discretion of a — Commissiom-r in levying 
a fine under s. (i7 Act HI of 1864 (B. C.) was interfered 
with ns not projiorly exercised.—16 W. II.. Cr., 70. 

21. By s. 19 of the Ilyc-laws of the HowTiih Mmiieipnlity 
framed under s. 84 Act III of 1804 (B. 0.) and conlirmed 
hy the Lieutenant-Oovemor, it is within the iliseretion of 
tlic Municipality to refuse permission for the excavation 
of a tauk, and the Courts have no jxiwcr to interlere with 
the Imudjtde exercise of sucli discretion.—17 W, R. 216. 

22. Bvery — Commissioner, being vested by s. 6 Act TIT 
of 1804 (B. (!.) with the powers of a Magistrale under 
s. 2.S Aet xiev of 1861, is authorized to mlmiiiislerim oath. 
-19 W. R. 309. 

23. A pi’fK-cwbtig taken under s. 79 Act Hf of 1861 
(B. I*.) is not a judicial jiroceeding. and the “evidence” 
veterri.'d to therein means evidence witiiout oath. Rogulai- 
reports signed hy medical men would constitute evideriee 
witliin the meaning of tliat section.—76. 

24. The same section docs not authorize— Conimis.sionej'.s 
to interfere with a burning-gh6t or burial-ground except 
when it is dangerous to the lieallh of the iieighlioiirhood, 
—7A 

26. A — as well as any public. Board is answerable to tlic 
restraining and regulating jurisdiction of the Civil Courts 
when it acts ultra vires. —76. 

26. In a suit for the recovery of damages ou nccoiml of 
a daily fine imposed hy a — Commissioner wfing as a 
Magistrate, and the seizure and detention of an oninilnw 
(the fine having been set aside by the High Coiiil. and tlic 
detention pronounced illegal),— Meld- that the .Miil was 
liaiveil by s. 87 Act HI of 1864 (B. C.); that where n 
proceeding is illegal and may bc_a cause of aet ion, it is 
not neccsswy to wait until the illegal procei ding is >et 
aside j that the plaintiff’s cause of action (if any) uecnied 
npon the seizure of the omnibus, and not ujmiii tlie order 
of the High Court which allowed the conviction to stand 
as to I %upee; and that the crtntiTined detention was not a 
ffesh canro of action from day to day.—19 16'. K. 339. 

27. 8. 77 Act HI of 1864 (B. C.) refers to the burning of 
Ivrioks for trading purposes, and not to cases w'here bricks 
arc wibjIc for the particular use of the person burning them; 
such person heed not take out a license for that purpose.— 
20 W. B., Cr., 66. 

28. The High Court declined to mterfere under s. 96 
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MiTNiciPAii (oontimied). 

ActX*oE 1872 with the ordei' of a— Commidinoncr who 
was the editor of a newspaper and who had, prior to the 
disposal of the case, made very sti-onp remarks on the case 
in his pa|>er ; holding that there was uhthing |llegal in his 
order, though he would have exercised a wise discretion if 
he Wl refused to sit as one of the Coimuissioners in the 
case.—21 W. R., Or., 31. 

29. A suit is not maintainable against a — Coriioration 
for the value of goixls sold and damages in consequence of 
attachment and sale of plaintiCs moveable property for,the . 
recovery of a fine under a prosecution under s. (!7' Act 111 
of 1861(B. C.).—23 W. R. 222. 

30. A — Commissioner, acting as a Magistral!, may 
enquire into a charge of the l>re.aeh of a bye-law and 
punish the accused party by inllictiirg a tine; but the 
procedure to be followed is that of the Code of Criminal 
Procedure, which does not contemplate a proceeding 
against an absent party ejr-parte. —21 W. U., Cr., 25. 

31. 8.18 of the Bye-laws made l)y the Howrali'Munici- 
ftality in the exercise of the authority vested in it by s. 63 
Act III of 1861 (B. C.), wliich forbids the erection or 
renewal of the extovmd root and walls of buildings with 
iiitlamnmble materials, was construed to f»rl>id the re¬ 
newal even of a portion of the roof with such material.— 
21 W. R., Cr., 70. 

32. If, upon a notice Isiiiig served on a party undiir 

8. 73 Act 111 of 1861 (B. U), he due.s not choose b) clear 
away the jungle rcfcri’cd to, it is o|)cii to the Magistrate 
as — Commissioner cilhcr to cle.ar tiic jungle at tlie e.xponso 
of the party in possession, or to proceed under s. 67 anil 
inflict a line.—21 W. R., Cr., 7ft. 

See Fraudulent Removal or Concealment 1. 

Interest 104. 

Junsdiction 468. 

Municipal Courts. 

Municipal Debentures. 

Res Judicata 60. 


Municipal Courts. 
See Jurisdiction 444. 


Municipal Debentures. 
See Interest 104. 


Murder. 

1. A having remonstrated with B and C for driving iheir 
cattle into his crops, was attacked and licatcn by them n7id 
In the course of the assault received a blow from a bamboo 
which fractured his skull and he died. The Assessors 
found B and C guilty of assaulting A and causing his death, 
and the Judge con victeil them of voluntarily causing grievous 
hurt. The, High Court considered that B and C might 
have lieen convicted of —; ami that if circumstances 
existed which rendered a capital sentence unsuitable, it 
was within the discretion of the Judge to pass a sentimce 
otherwise than of death.—1 R. J. P. J. 260. 

2. In a case of — in which five persons were concerned, 

three were convicted on their own confessions, and the 
other two ujion the evidence of one somewhat unsatisfactory 
eye-witness, whose evidence, however, was supported by 
the circumstantial evidence of the two prisoners having 
been at enmity with the deceased, and of their having been 
seen on the night of —in comp.any with the prisoners who 
admitted thccrimc.—2R, J. P. J.33. \SMl.,Cr.,ll 

(4 R. .1. P. J. 670). ^ 

3. Where two (lersons killeil the deecaseil in lit,- act of 
having sexual intercourse with the wife of one t,f Uicni,-'!- 
//ie/d that there was-such grave provocation os to reduce 
their crime from— to culpable homicide.—1 W. R., Cr., 17; 
6 W. B.. Cr., 12 J 6 W.R,»Cr., 42. 

4. The evidence of a sin'ffle witness is sufficient for a con¬ 
viction of —.-s-l W. B., Cr., 48. 

6. The absence of intention or premeditation will not 


reduce the crime from — to culpable homibido not amount¬ 
ing to —.—3 W. B., Or., 40 ; 4 W. R.. Or., 33. 

6. C'orpiit dnUeti not essential to a conviotlm for ‘— 
when the accused confesses in the most circumstantial 
manner to having committed a —.—4 W. ll., Cr., 19. 

7. The offences of — and calp,able homicide not amount¬ 
ing to —,oach suppose intention or knowledge of likelihood 
of causing death. In the absence of such intention or 
knowledge, the offence committed may be grievous hurt.- 

4 W. R., Cr., 23. 

8. Where two members of an unlawful as.sembly use 
spears and deliberately pierce another man through the 
chest aud abdomen, with the knowledge -that death is 
likely to ensue, although without proof of any intention to 
canse death, all the members of the unlawful assembly arc 
jointly guilty of —.—4 W. H., Or.,' 26. 

Where four men lyat another at intervals and so 
si'Ccrely that death ensues, they must be presumed to have 
known that they were likely to cause death; and if they 
do all this when there was no grave or hidden provocation, 
or no sudden fight or quarrel, the offence coininittcd i.s —. 
—4 W. R., Cr., 33. 

9. In like manner knowledge of likelihood of causing 
death must be yuesumed when a man strikes another on his 
hcail with a stick when he is asleep and fractures hhi skull. 
—1 W. R., Cr., 35. 

10. A charge under s. 302 Penal Code need not set out 
all the facts necessary to constitute the offence of —, and 
negative all the exccjiUons contained in s. 300.— 6 W, R., 
K. C., 1; Jb., Cr., 2. 

]]. A Judge should clearly acquit a iierson of — when 
so cli.irgcd, iusleail of merely fiiidiug himgruilty of culpable 
hoinicide not amount mg to —. When n Judge acquits a 
[x'l-son of —, the High Court cannot, either as a Court of 
A|)y>cal or as a Court of Revision, find that, according to 
the evidence, the prisoner caused death with the knowledge 
mentioned in cl. 4 s. 300 Penal CimIc ; nor can the High 
Court, however wrong it may think llie Judge to have been 
in oequilliug of —, nr however inadequate it may think the 
sentence to he. eoiTcct the error or enhance the scnteuco,— 

5 W. 11., Cr.,.‘!, 32. Hee 13 W. R., Cr., 65. 

12. The punishment of death was not infiicted ip a case 
where there was no intention to cau.se death, but merely a 
reckless assault with a deadly .weapon which itifiirted a 
liodily injury in the ordin.ary coiii'Sc of nature.—6 W. R., 
Cr., 20. 

Ko also where a — was not premeditated.—21W. R., (’r., 28. 

13. Under the Penal Code, no constnictivc, but au actual, 
intention to cause death, is required to e.onstitute —.— 

6 W. R., Cr., 42. 

14. Distinction between — aud culpable homicide not 
amounting to —. — (F. B.) 5 W. R., Cr., 46. See 5 W. B., 
Cr., 20, 78; 7 W. R., Cr., 27, 107; 8 W. R., Or., 71; 
12 W. E., Cr.. 7, 68 ; 21 W. R., Or,, 3ft. 

l.l. Powets of High Court as a Court of Revision in 
wrong convict ions and acquittals in cases of —.—(F. B.) lb. 
See 6 W. R,, Cr.. 41; 2_l W. 11., Cr.. 3ft. 

16. Where a yierson' wilfully killed anulher whilst cn- 
do.avouriiig to'escapo after having been detected in the act 
of house-brcitking by night for the ymiqiuse of theft, the 
offence committed is — and cannot Iki considered t/j have 
Ix-cti committed in the 6xerci,se of the right of private de¬ 
fence either of j)crsoti or yiroyierty, nor mnder grave and 
sudden jirovocation.—5 W. B., Cr., 73. Bvt $ee C W. B., 
Cr., 60. 

17. The sentence of death was feduced to transportation 
for life in a ense of — conimilteil rather by wl^ of retalia¬ 
tion for au injury than under the infinence of any worse 
passion.—Q W. R.. Cr., 46. 

18. In a case of — by Consent, that evid^ce of consent 
which would be sufficient in a civil transition, must be 
eqvallv sufficient in excnlpation of n prisone'^ii guilt.— 
0 W. B., Cr.. 57. 

1ft. Where n yiersun throngh fear did nut intcrfiTe to 
prevent the cominiasion of a — but afterwards joined the 
mui-dercrs in concealing the body, he was held ‘guilty, 
not of abetment of —, bat of causing (dsappearance of 
evidentjo of a crime under s. 201 Penal Coi,-^—6 W. B., 
Cr., 80. 

20, The sentence of death was commuted into transporta¬ 
tion for life in a case of — of a supposed wismd.— 
6 W; R., Ci*, 82. 
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gl. A conviction of — on a prisoner’s own confession 
wns.iiffirmcti.—C W. II., Cr., 83. 

22. Distinefton tetween —, culpable homicide not 
amountinfr to —, and grievous hurl.—6 W. K., Cr., 86; 
*8 W. K., Or., 28. 

23. Corpm delicti not essential to a conviction for — 
where the man hllegcd to have Ixxin murdered was struck 
on the head in n Iwrft with a heavy paddle and knocked 
overboard in a large river in tla; height of the waves, and 
has never been heard of since.—7 W. R., fJr., 11. 

24. If a prisoner is charged with — and also with cul¬ 
pable honiiciuc not amounting to — with reference to one 
and the same act of killing, and if he is conviett-d by the 
tSessions Judge of the laiter, he is substantially ne()uittcd j 
of the former, and the High (tourt cannot upon appeal 
hold' that the evidence was sulHciAit to warrant a eouvjc- 
tion 'of and alter the conviction accortlingly, or reverse 
the finding and send the ease back for a new trial.— 
(F. B.) 8 W. K., Cr., 47. 

.25. Where a quiet peaceable man. suddenly and without 
provoc.ation, runs-a-muck against all around liim. his ease 
is difTercut from an ordinary ease of deliberate—deserving 
of the extreme [lenalty.—8 W. II., (ir., 63. 

26. In eases of —, the dying rUsdarntion of the deceased 
should form paid of the recoril.—U W. It., Cr., 2. 

27. To give an accused Ihc hcnctlt of Exception 1 s. .300 
I’enal Code, it ought to be shown <li.stitictly not only that 
Ihc act was done under the inlltu'iice of some feelingwhieh 
took away from the person doing it all eoutiol over his 
actions, but that that feeling had an adccpiatc cause.- ■ 

10 W. It., Cr., 26. 

28. A Judge was hold to have exercised a proper discre¬ 
tion in not passing sentence of death m a ease m which 

.the dead body was not found.—11 W. It.. ('r., 20. 

29. Consent given under a misconec|)lit)n of faid, r.g. to 
being bitten by snakes at the iastance of a <'liarnicr, will 
n*l protect the charmer from a conviction of —.— 

12 W. R., Cr., 7. 

30. fii a ease of affray attended with —, in which the 
offence was committed hefore the J’cnal (hwle came into 
force, a Sessions .Tudge has power himself, under s. 4 
Act XVn of 1862, to pass sentence of deatli, instead of 
icfen'iug the matter for couliruuil.ion to the High Court.— 

11 W. It.. Cr., 76. 

31. A Sessions Judge is Ismnd to decide whether tlie 
offence committed is — or eiilpahlehomicide not amoiintin.g 
to —, even if the jx'rson who struck the fatal blow is not 
under trial.—23 W. B.. Cr., 68. 

32. The l.aw does not require that a chai-gc of — should 
t>c proved In the evidence of onc8or more eye-witnesses. — 

25 W. K., Ci'., 36. 

6V<! Abetment 1,4. • 

Assault 4. 

Cnlpftblc Homicide (not amounting to Murder) 

2 , 8 . 

Dacoity -1. 

. Drunkenness 2, 

False Evidence 16, • 

High Cout h 162. 

Insanity 2, 6. 

Master and Servojit 9. 

Praotic* (Criminal .Trials) 82 
Itioting 8. 

Tronsportation 5, 7. . 

Unlawful Assembly 2, 7. 

m 

Mutation of Naiuee. 

• 

1. Where a copy of a decree fos possession is sent to a 
Collector in pttftuauce of cl. 2 s. 24 Beg. XI,VIII of 1793, 
he must decide whether the — ought to take placft. But 
where the Civil Court issues a precept, he must olx?y.— 
1?W. R. Ul. 

2. A Zillah Judge has no jurisdiction to make an order 
on a Collector as to how he is to enter thtP result *of a 


Civil Court decree on his books with reference to a — 
13 W. R. 162. 

Her Declaratory Decree 20. 

Evidence (Documentary) 128. 

Gift 48. 

Hindod Widow 18, 98. 

Onus Probandi 285. 

Purdah Women 2. 

Begistration. 

^Vendor and Purchaser 75. 

Muth. 

See Endowment 50, 64, 65, 68. 

Mutiny Act, 

,SVc Jufisdiction 277, 278, 810. 

Practice (Execution of Decree) 177. 

Mutual Dealings. 

See Account 10. 

Limitation 58. 

„ (Act XTV of 1869) 0, 75, 146, 216, 
265, 266, 270. 

Onus Probandi 73. 

Mutwalee. 

,S'rt-En<lowmeDt 12,15, 19,89,42,44,48, 51, 58,74. 
Jurisdiction 464. 

Kubooleut 88. 

Pension 1. 

Mysore; 

The stipends allowed by (lovernmeut to the members of 
the — I'amily eamiot lx; attached.—7 W. R. 160. 

Naib. 

M’here nii.sieasanec by a — now deceased was held to 
give a cause ol .action for a civil remedy.—2 W. B. 178. 

See Account 4. 

Ejectment 87. 

Euhancomeut 21. 

Gomashta. 

Jnnglebooroe Tenure 3. 

• Jurisdiction 298, 847. 

Laud Dispute 38. 

Lease 26, 67. 

Mokurruree Tenure 10. 

Pottah 2, 18. 

Principal and Surety 8. 
liumission 2. 

Native Christian. 

Sec Guardian 16, 

Hindoo Converts. 

' Husband and Wife 18. 

Jury 2. 

Maniago 82. 

* • INattoreRaj. • 

Succession to —.—W. B. F. B. 106, (affirmed hy P, C.) 
ft W. E. 221. 

Gift 1.* 

Hindoo Law (Adoption 2, 67. 
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Nawab Nazim. 

See Moorshodabad 1. 

Nazir. 

1. Tlic rciH>rt of a — deputed to cnquiie intoj the con¬ 
dition of endowed property in dispute under s. ISO 
Act VIII of 1850, is not inndmissitdc iKicause ho is not nu 
Amcen under Act XII of 186(5.—W. R. Sp. 171. 

A — is the hoatl of an importiint department and 
ninst lie rcsjionsiblc for the truth of what ho rciHU’ts- or 
admits, lie cannot Ijc permitt .si to avoid responsibility by 
urjiinfr that his moluirrir deceived him.—7 W. K., Cr., 1119. 

3. Under s. 4 Act II of 1865, the tiourt can refer to 
entrie.s made by its own — in his books and to find thereon. 
-8 Vr. U. 27*i. 

4. Duties and responsibilities of the ollico of —.— 
10 W. H. 2G4. 

5. The report and map of a — who is not examined in 
a case arc no evideiice whatever.—Ifl W. H. 1. >V also 
18 W. It. 197. 

(5. finder Act V of 18(53 (B. O.) a Collectorate — is not 
|)ersonnlly liable for loss consoiiuent on property, whi< h 
had been attac.hed under a warrant directed to him, not 
being rc-dclivered on an order for its release, where such 
order has iK-en duly entrusted by him for execution to a 
pei’son on his establishment. —19 \V. K. 335. 

S)e Evidence 84. 

Peons 1. 

Plaint 89. 

Practice (Atlacliinont) tlo. 

Principal and Surety 29. 

Sale 54. 

Service 2. 

Witness 10, 54. 

Necessity. 

See Ancestral Property 11, 12, 14. 

Certificate 5. 

Contribution 1(5. 

Evidence (Estoppel) 12. 

„ (Presumptions) 10. 

(luardiun 6, 19. 

Hindoo Law (Alienation) 8, 10, 11, 12, 13,*18, 
19, 20. 

,, ,, (Coparcenary) 55. 

,, „ (Inheritance and Snccscssion) 24. 

,, ,, (Holigious Ceremonies) 8, 9. 

„ „ (Sale) 3, 5, 7, H, 10, 11, 12, IT. 

„ Widow, 3, 8, 11, 12, 14, 28, 88, 85, 
41, 42, 61, 62, 69, 70, 72, 99, 
105, 107, 108, lOi), 111, 113. 

Lease 35. 

Loan 2, 8, 6. 

Mahomedan Law 32. 

Manager 9. 

Minor 24, 41. 

Mortgage 84, 52, 189, 27!). 

Onus Probandi 48, 149, 164, 167. 

Practice (Attachment) 8. 

Receipt 2. 

Recorders 6, 

Rovorsiouor G, 12, 18. 

Right of Way 20. ' 

Sale 4, 16, 80, 47, 49, 61, 70. 

Vendor and Purchaser 26, 52. 

Voluntary Payment 5, 7. 

Zur-i-pemgee Lease 15. < 


Neem Hovrala. . 

See Ejeeiment 56. 

Mesne Profits 86. 

Notice 21.] 

Occupancy 80. 

Neem Ousut. 

See Enhancement 121. 

Onus Probandi 117. 

(Neglect. 

See Deed 10 , 

Endowment 68. 

., Hindoo Widow 102. 

Jurisdiction 441. 

Laches. 

Lease 84.' 

Pleader 84. 

Police 8. 

Practice (Possession) 86. 

Principal and Surety 28. 

Water-course 9. 

Negligence. 

1. Wbere the facUi are equally consistent with the pre¬ 
sence or absence o£ —, the plaintiff cannot recover; niid 
the defendant is not lamnd to show that there was no —. 
—14 W. R., O. .1., 46. 

2. In an action to recover damages for injury caused to 
plaintiff’s goods by defendant’s — as a common carrier, 
it is not necessary for plaintiff to give evidence of such — 
unless the defendant has shown that the injury was 
occasioned by a Rause which was within the exceptions 
expressed in (he bill of landing, and then plaintiff would be 
at libei-ty to show that there was — so as to deprive 
defendant of the benefit of the exceptions.—(0. J.) 
22 W. 11. 39. 

3. Th(! maxim “ eie vtere ino alienum, non laedas was 
Iichl not applicable to a case of injury done without — to 
plointilFs railway and works by the bursting of two tanks 
upon defendant’s land, the mnintenahco of which tanks 
was a statutory obligation imposed upon defendant as 
zemindar under a national system of irrigation recognized 
by law.—(P. 0.) 22 'W. R. 279. 

See Abatement 19. 

Animal 1. 

'Attorney and Client 1.] 

Carrier C. 

Evidence (Estoppel) 9. 
noondee>4. 

Jurisdiction 78. 

Laches. ^ 

Minor 14. 

Principal and Agent 56. 

Railway 1, 2. 

Nephew. 

See. Brother’s Son. 

Certificate 89, 75, 86. 

Hindoo Law (Inheritance and Succession) 14, 
• 16, 24, 67. ’■ 

„ Widow lOl; 

Mortgage 160. 

Sister's Son. > 

Will 48. 

New Trial. 

1. When new plaint necessary in — before a &aU Cause 
Court.—S. 0. C, 86, 
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^ Nkw Tbui. {continued). , 

2. The suspioion that a party who has failed to prove 
bis case may prove more sucoessfnl on a second and 
farther investigation, is no sufficient ground for directing 
a —.—P. C.«. 420. 

8. Where the provisions of s. 379 Act XXV of J861 
were neglected add the Judge did not sum up the evidence 
at all, a — was ordered.—9 W. R., Cr., 61. 

So also whoitj the prisoner pieced guilty without ad- 
raittln| all the ingredients of the charge.—25 W. R., 

4. l^ore the decision of a Lower Court implicitly 
follows ajriew of the law taken by the High Court, and 
that view wa.s set aside by a ruling of the Privy Council, 
a --- was ordered.—16 W. R. 143. 

See Appeal 82. * ' 

. High Court 84, lOG. • 

Vakalutnamah 8. * 

Court Fees 8. 

Jurisdiction 88G, 481. 

Evidence 71. 

„ (Documentary) 108. 

Murder 24. 

Remand 46. 

Small Cause Court 22, 28, 24, 26, 29, SO, 84, 
86, 41, 42, 4G. 

Practice (Execution of Decree) 09. 

Non-Begulation Provinces. 

See Appeal 176. 

High Court 179. 

Jurisdiction 416, 616. 

Practice (Criminal Trials) 19, 88. 

« 

Non-suit. 

1. Where the eontraet for the breach of which defendant 
was sued was executed .at Akyabiind the Chittagong Court 
gave a decree against defendant although lie w;is a resident 

of Akyab, the High Court on appeal passed mi order of_ 

—1 Hay 386. 

2. Indistinctness of boundaries is not a gi'ound for_._ 

1 Hay 666. 

3. A suit brought when the apjieal of Ihe defendant, who 
had hM'ii unsuccessful in a foruicr suit involving Ihe same 
matter, was iiending in the High Court where the imsitiori 
of the parties was reversed and a deerce given in his favor, 
ought not to have been iion-siiiteil, but should have lieiai 
allowed to proceed subject to the eventual tleeisiot* of the 
appeaHn the other ease.—1 W. R. :)(i6. 

See Appeal 138. • 

-Evidence (Estoppel) 83. • 

• Jurisdiction 79. 

Limitation 102, 131. . 

,. . (Act XIV of 1859) 27, 88, 43, 40, 69, 
116, 124. 

Putnee Talook 7. 

Stamp Duty 2.* 

Withdrawal of ^uit or Appeal 1. 

. • 

Notes. 

^ee Bo<%ht and Sold Notes. 

Promissory Note. • 

Secuoties (Government). 

• 

Notice. 

1. A roit for arrears of rent at a certain rate decreed in 
1 forincf suit may be maintained without — under Reg. V 


of 1812, the dedbec itself being held iu be sufficient —.— 
W. R. F. B. 93 (2 Hay 449, Marshall 396). 

2. — not necessary in a suit for a knbooleut_(F. B.! 

W. R. P. B. 183. 

3. — necessary in a suit to assess rent after scrvlec of —. 
—2 Hay 370. 

4. In a suit brought to fix the rent of land in the occu¬ 
pation of* defendant, though the service of — was not 
proved, yet the plaintiff was adjudged entitled to the rent 
fixed from the date of suit, which was held to ho a sufficient 
— of demand .—i llay 494. 

6. Where a landlord served a — on an ootbwulee ryot to 
pay enhanced rent or to quit the land, and Uie tenant gave 
of his intention to quit, it was held that the tenant had 
sufficiently complied with s. 19 Act X of 1869.—W. R. Sp. 
(Act X) 9 (2 B. J, P. J. 69). 

6. — not necessary under s. 13 Act X of 1869 where a 
demand is made for the rent of excess lands under a con¬ 
tract.—Sev. 138. 

Or where thoi'C is an express eontraet for payment of 
imit at a certain rate from a certain dale.—17 W. It. 268. 

7. Jssue of — on the parlies, and not their pleaders, is 
not h^ed by s. 18 Act VIII of 1869.—W. It. Sp., Mis., 21. 

But service of — of apiical on respondent’s iilcuder is 
go<«l.—16 W. R. 290. 

8. A Deputy Oolloctor may issue a — of euhanoement 
under s. 13 Act X.—2 W. B. (Act X) 66 (1 R. J. P. J. 167). 

9. Undw s. 163 Act X, a Collector cannot issue a — of 
enhancement in resjiect of lands not situate within bis 
jurisdiction.—2 W. R. (Act X) 71. 

10. Summary suits dt'manding enhanced rent are suffi¬ 
cient — of enhancement under Beg, V of 1812.—2 M’. It. 
(Act X) 73. 

11. In a joint temiie —of onliaiieeinent need not bo 
served on all persons interested under an unautUorizcsl 
subdivision.—2 W. R. (Act X) 92. 

12. Before a — on a i-espoiident can be re-is-sued, an 
np]ilieati(m must be inaile to the Court detailing llic grounds 
on which it is preferred.—2 W. R., Mis.. 37. 

13. A — under s. 13 Act X is not requisite in a suit for 
declaration of title to set aside an alleged right to a quit- 
rent tenure. —3 W. R. (Act X) 1. 

14. When a landlord receives rent from a wife as his 
icnant, and sues the husband for enhaneemciit, the — on 
the husliand is not suffioienl.— 4 W. R. (Act X) 2. 

1.6. Mere service of — by an interinodiate holder on his 
ryots is no proof that he realized rents at the rtiles therein 
spooified. -6 W. R. (Act X) 11. 

16. Distinct and indcpoudcnl holdings cannot lie con¬ 
solidated in a — of enhancement without the consent of 
the lyot, who is entitled to — or notices specifying the 
several holdings, the enhanced rent on each, and the 
ground of sueh enhancement.—8 W. It. 262 ; 20 W. R. 146 
4(^1, 412. 

Rut the — of cnlianeenient need not Is- on a separate 
piece of paper for I'ach holding.—20 W. R. 479. 

17. "A ryot is competent to objeid. to the legality of a — 
of enhancement in a suit in whieb ho is a plniutilf. — 

8 W. K. 271. 

18. Nolici' to quit.—iS'ir Ejectment fi6«, 89, 9.6(7, !)y, U)I, 
109; Knhanecment 281,291; .liirisdietiou 419; Laudiord 
and Tenant 16, 17 ; Is:asc 72, 74 ; Practice (Posstsssion) 3.6, 
90, 96; Relinquishment 24. 

19. K. 42 Act V of 1861 d<a's not declare that a suit 
against a Police Officer shall not be eiitoitaincd witlioiit 
the — therein mentioned; and moreover tlio objection as 
to want of —, if not plciuled in the first instance, (laiinot 
Ik! used as a ground of appeal.—8 W. R. 12.6. 

20. What was held to be a suflicient — of cnhiUicemcnt 
of rent of an intermediate Uninro.—12 W. R. 449. 

21. What was held to lie an insullicient — of <!nbane(- 
ment of rent on a ueem-hmvaladar or inh‘rni(,sliate bolder. 
—12 W. R. 606. See aim 13 W. R. 163, 21 W. R. 441. 
Hut (tec 16 W. B. 620. 

22. Whether land is held under an notliundae tenure or 
not, the tenant is entitled to — under s. 13 ^Vet X before 
the rate at which he jiays rent can he enhanced.— 

14 W B. 193. • • 

23. A zemindar’s — on an oeeupier to pay rent at onrrent 
rates for certain land declared by decree to bo invalid 
lafcheraj, is simply a requisition to come to tyrms.— 

16 W. E. 272. 


DIGEST OF INDIAN LAW BEPOETS, 



Notice [eonUnued). ' 

24. A — is not necessary under s. 19 Act X or h. 20 
Act VIII of 1869 (B. t^) to entitle a ryot to give np the 
land ot the termination of a short lease.—15 W. It. 454. 

25. Where a decree gave plaintiffs the right to assess 
and receive rent for each year, a — under s. 13 Act X was 
held not necessary when the rent found assessable for the 
years for which it w:is claimed varied from what was found 
assessable in the year of the decree.—17 W. It. 452. 

26. Informality in — of dcfmsit under s. 81 Act VIII 
of 1869 (B. 0.) was held fatal.—18 W. R. 126. 

27. No — of enhancement is rci|uircd in the case of a 
suit for arrears of rent nt a rate lixed by arbitration.— 
18 W. 11. 533. 

28. A suit for eiihanccracnt of rent .after a — sjiccifying 
a distinct ground of enhancement ought to be tried on the 
merit.s, unless it appears Ih.at by law that ground cannot 
lie maintained, or, that the case being one in which a special 
form of — is required, th.at — has nut Ixien given.— 
21W. B. 411. 

29. Want of — to (piil was not allowed to bo tahcti for 

the first time in special ap]ical.—25 W. 11. 66. • 

See Abatement 24. 

Amoon 28. 

Appeal 54, (iC, 

Appellate Court 18. 

Arbitration 64, 01. 

Assignment 6. 

Auction-Purchaser (E.xocution Sale) 2, 11, 15, 
21a. 

„ „ (Revonuo Sale) 17. 

Benamec 20, 81. 

BiU of Exchange 4, 7. 

Breach of the Peace 1. 

Churs 52. 

Contract 21. 

Damages 43, 44, 58. 

Debtor and Creditor 8, 1. 

Dismissal of Suit or Appeal la, 4. 

Ejectment 69, 77. 

Endowment 13. 

Enhancement 1, 8, 10, 19, 21, 25, 80, 40, 45, 
48, 61, 00, 02, 08, 70, 79, 80, 83, 89, 108, 
111, 125, 189, 141,140,147, 152, 156, 158, 
162,163,164, 174,182,187,192,193a, 201, 
203, 214, 223, 224, 234, 238, 239, 242, 243, 
244a, 245, 252, 253, 258, 269, 260, 209, 27,0, 
274, 281, 283, 284, 280, 289, 29]. 

Ex-parte Judgment or Decree 16, 23. 

Hidden Treasure 2. 

High Court 168. 

Hindoo Law (Coparcenary) 28. 

,, Widow 101. 

Hoondeo 6, 8, 11, 16, 17, 18. 

House-rent 2, 4. 

Insanity 5. 

Interest 18, 40, 84, 101, 104. 

Irregulaiity 3. 

Joinder of Parties 10. 

Julknr 25. 

Jurisdiction 135. 

Jury 27. 

Kuhooleut 10, 28, 31, SO, S3, 57. 

Laud Dispute 88, 48. 

Landlord and Tenant 15, 17. 49. 

. Lease 18, 27, 41, 62, 71. 

Limitation (Act X of 1859) 24. 

„ (Act XIV of 1859) 108, 182. 

„ (Act IX of 1871) 7. , 

,, ‘(Execution of Decree) 10, 


See Lis Pendens 8. 

' Local Investigation 1. . " 

Lunatic 4. 

Measurement 1. 

Minor 6, 89. * 

Mortgage 6, 12, 18, 17, 22, 29, 89, 46, 47, 68, 
82, 83, 88a, 101, 123, 129, 140, 141, 144, 
145, 182, 192,193,196, 197, 199, 208, 212, 
229, 288, 261, 266, 274,'277, 280, 286, 
298, 299. 

Municipal 4, 5, 6, 8, 10. 

Objection (under s. 348 Act VIII of 1869) 11. 
Occupancy 9, 18. 

Onus Probaudi 144, 254. ‘ 

Partition (Butwarrv,) 25. 

Partnership 2, 28. 

Payment 2. 

Pottah 9. 

Practice (Amoudmout) 11. 

,, (Appeal) 67, 69, 91, 92. 

,, (Attachment) 32. 

Commissions) 9. 

Execution of Decree) 20, 41, 76, 76, 
77, 174, 209, 247, 262, 266. 

,, (Itoviow) 22, 52. 

Pre-emption 6. 

Principal and Agent 34. 

Promissory Note 6. 

Putnee Talook 27, 49, 69, 61, 81, 99,100,106, 
108, 113. 

Railway 3. 

Refund 4. 

Ro-hearing 4, 8. 

Relinquishment 3, 9, 11, 10. 

Rent 48, 86, 111. 

Resistance to Distraint 3. 

Jtesumption 32. 

Revival of Suit or Appeal 9. 

Siilc 18, 44, 69, 77, 85, 104, 105, 121, 130, 
1.35, 140, 144,155,161, 171,176, 196, 
203, 216, 217, 230, 237, 240. 

„ Law (Act XI of 1859) 11, 21, 24, 26, 
28, 80. 

Security 7, 8. 

Service R 

Small Cause Court 24, 29, 30. 

Special Appeal 87, 102. ‘ 

Survey 9. 

Trust 11, l^. 

Under Tenures 11, 12. • , 

Value of Suit or Appeal 8. 

Vendor and Purohasor 7a, 7I>, 16,« 29, 80, 80, 
88, 44, 66, 69, 76. 

Witness 64. , 

« • 

Notification. 

See Notice. ' •• 

Proclamation. 

Nowabad. 

1. A sub-lease of — lands, with a stipulation as to 
acknowledged pasturage tlands being rent-free, allows of 
ront being demandetl from pasturage Innd^'not ad^uow- 
ledged at tbc time of snb-lease.—J W. R. 259. 

2. Where — lands onCe held by turiffdare as a part of 

(heir arc resumed by Government and separately; 

settled, such resumption and settlement do not affect the 
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Nowabab {continued), 

rigUts o! ryots; and the porchasev of u — talook sold for 
arrears of rent can only ask for kuboolcuts for the propor- 
tidlj of rents hitherto paid.—G W. K. (Act X) 10. 

See Evidence 1(Doeamontary) 72. 

. Sale 07. 


• Nudum Pactum- 

See Husband and Wife 30. 

Interest 84, 

Yonder «nd Purchaser 82, 

Nuisance- 

]. No suit will lie in n Civil Const to set aside an ordc'y of 
a MUgistrate made under Aet XXI of IK-H for the r(-inip\al 
of an unlawful obstruction fiimi a public thoi-ouglifiu'e. 
The remedy, os givon by s. 4, is by upix-al from tlie Magis¬ 
trate’s order.—1 Hay Go'J (Marshall 2.‘i I). ,Si:r aUo 2 Hay Sl> 
(Marshall 211). 

.2. A person injured by (he eiwition of an obstruction on 
a public highway, is not precluded from suing the person 
by whom it has Ixjun caused, by the circumstance tliat lie 
had previously applied to the Magistrate for an order for 
its removal and that the Magistrate had refuseil to make 
any order.—2 Hay (MO (Marshall 527). 

3. Whether a Mi^jistrate can order removal and jc-on- 
struction of roof-drains under s. 73 Aet XXV of 18(!1, \vlii(-li 
refers to public —.—2 W. It., Vr., 32 (1 li. J. 1’. J. Ifiti). 

4. The ol)struetion of a jprivate path is not a — under 
a. 308 AetXXVof 1801.—2 W. K., Cr.,.S«(4 K. J. P. J. 172). 

5. Before issue of order by a Dejmty Magistote for the 
removal of a —. tlie opposite party should Ix! <-alleii njxin 
to show cause why the older should not be enforced.— 10. 
Siv ahu 10 W. It., Cr., 27. 

• 8o as to an order under s, 621 Aet. X of 1872.—21 VV. It.. 
Cr., 80. 

6. When a Magistrate deeliue.s’to interfere with a com¬ 
plaint for the removal of a wall as affeeting tlx- public 
convenience under ss. 308 and 320 Aet XXV’ of 1801. the 
High Court will not eompel (he Magistrate to proceed 
under S. 320 and enfiuu'u whether the laud on vidiieh the 
wall was built was open to the use of the eomplaiiiaiit’s 
pcopUi .—u W. It., Cr., (iO. 

7. The omission to kce|) one’s ))omes or buffaloes from 
straying is not a public — under s. 21M) 1‘enal Code. — 
6 W. It., Cr., 71; 9 VV. It., Cr.. 70. 

8. A Magistrate who has oomraenced proceedings nmler 
B. 308 Aet XXV of 1801, is nrtt at iilierty iiftonvimls to 
proceed under s. 02. or otherwisi: than in eonfonnily willi 
Chap. XX.—8 W. It., Cr., 37. I/ut xer 12 W. Tt.. (!lr., 10. 
See las io the difference between the, two seetk'Os) 10 W. It., 
Cr., 63: 13 W. it., Cr., 72; 17 W. It., Cr.. 67. 

9. Hipv a Magistrate should, uiule.r s. 308, order removal 
of a — caused by a tank,—10 W.,ll., (Ir., 61. 

10. Where persons served with notice, under 4. 313 

Act XXV of 1801, to remove a --, .shuvveil cause hefoie 
the^agistrate, but did not ask liim to take evideneoor to 
Summon a Jury, tins High tiourj. deeliiied to interfero willi 
the order passed by the MagLstmte under s. 308 to i-emove 
the —, no illegality apjxsariug in the order. The Magis¬ 
trate should, however, in these eases record the grounds on 
which he acts and his reasons for ix-jceting the objeelious 
mode to ^e rcmoval*of the —. —12 W. It.. Cr.. 24. Jiiif 
twlOW.Tl. 63. • • 

11. The Magistrate is bound under s. 310 to be guided 
by the decision of the jury.—1^ W. B., Cr., 2B. 

And to fix a time for the submission of their award.— 
14 W. It., Cr., 69, 

12. AMlagistratc proceeding under Chap. XX AetX.XV 
of 1861 should call njion the person causing an olistruetion 
or — either to remove it or to show cause why it sliould 
not be removed within a reasonable time; !itxl on his 
appearing to^how cause, the Mligistralc should proceed 
in a judicial manner, giving the party full opportunity 
tojproteot himself.—13 W. B. 13. See 16 W. B. 293, 
IW. B. 63. 

; 13. 'A4Iagi8trate cannot interfere under s. 808 Act XXV 


of 1801 in a case '('hero the public are charged with com¬ 
mitting a — by a private Imlividual in the exercise of .m 
iuimitted right.—14 W. B. 177. 

14. An order in writing under s. 02 Act XXV of 1801 is 
neoi-Ksary to sustain a charge under s. 188 Penal Code.— 

17 W. B., Cr., 67. 

16 With rcfeifnce to m. 621 and 620 Act X of 1872, a 
Magistrate scan only deal with existing and not futuie 
obstruolioiis. —21 W. K., Cr., 10. 

10. No order eaii be ma<l(! undei’s. 628 Aet X of 1872 
uul<!ss there is imminent danger or fear of injury of a serious 
kind to the public; and where a Magistrate, who had mode 
an order tinders. 521, subsciiuently directed further enquiry 
to 4)0 made,it was liekl that lie must Ixi considered to have 
abandoned his proceedings under s. 628, and that he should 
have proceeilcd under a .626. iiisto.ail of lining the party 
oliarged under a 188 Penal (!ode.—21 W. K., Cr., 80, 

The liability to punishment niiiier s. 188 Penal Code 
cannot attach to a (ler.son who eoiiies in to show cause 
and submits to the juilguu-iit of (lie Magistrate.—26 VV. It., 
Cr.. 7. 

17. A Mngisthile's powers under s. 621 are eonliued to 
the iiislanecs .speeiIleally meiilioiied therein, and do not 
cnalile him generally to pass any order lie may consider 
neeessary for the lU’oU-elioii of ttie public heiillh,— 22 W. U,, 
tir., lit. 

18. It is only from a thoroughfare or jiublie place that, 
under (he above seel ion, a. Magi.strate is at liberty to diree.l 
tbo removal of a —. -Ih. See also 25 W. B , Cr., 4, 72. 

The pi-ti1ioncvs, by agreeing to the appoinlment of a 
jury, caiitiot bo taken to admit tlicic was a prima facie -- 
so as to bo bound by tlie verdict; nor would any mistake 
on the iiart of tlx- petitioners give power to proceed under 
s. 621 il tlie aet (•oiiiplaincd of did not conic within the 
purview' of that seelioii.—26 W. B., Cr.. 72. 

19. An application to have it deehuvd that a certain 
pliu'c. eonhl not lie iisi-d for <-reiii.ation (lurjioscs, would not 
e,omo under s. 621 A<;1 X of |,S72.—24 VV. B., Cr., 6. 

20. Picroie a pi'oliibilory order under s. 618 Aet X of 
1872 ean he made, there ought to be informaliou or evi¬ 
dence before (lie M.igistrale that the act prohibited was 
likely to cause a not or atfj-ay. and that (he atop|>agc of 
lhatact would prevent siieh riot or affray.—21W. B.,Cr., 3(t. 

21. S. 621 Aet X of 1.S72 does not aulhori/.e the lenioval 
of a prostitute from lug house siinidy on the ground of her 
profe-sioii, so long us she behaves herself orderly and 
quietly, arid creates no open scandal by riotous living.— 

21 VV’. it.. Cr., 08. 

See, Oalllo Trespass. 

Drain 1. 

High Oourl 110, 1*24, 13.3. 

Jurisdiction 21, 120, ICO, 102, 247, 267, 331, 

• 336, -102, 475. 

Jury 22, 23, 25, 28. 

Iiaud Dispute 32. 

Municipal 2, 10. 

• Obstruction, 

Nukdee. 

See Limitaliun 201. 

Orchard 1. 

Hcnt 66, 98 105, 112. 

Oath or AiHrmation. 

1. .VlUdavit preserilied by s. 9 Act XVIII of 1863, how 
to be made and ve.ritied by persons unable to reiul and 
^ write.—9 W. B. 357. 

‘ 2. Whet) a jiarty, who himself lias the best knowledge of 

the disputed facts in a case, seck.s the Court’s assistance, 
he must give that knowledge on oath.-12 W. K. 422. 

!k ^ witness may be examined eitlier on —, but not on 
,both at^he same time.—^13 W. K,, (!r., 1^ • 

4. 8. U Act X of 1873 is not appliealife to the evidence 
of a defendant who has Ixion e.\auiiiied under the usual 
•form of oath, and not under any — under s. 8.— 

22 W. B. :Vt7. 

6, Whore the Court dcelinod to act on the evidence of a 
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Oath oh Affirmation {conHnin'4i). 
child 9 years old who hod l»een esamiHcd without oatli, 
althouch she was a coni|.ctciit witness under s. 118 Act I 
o! ISW, s. i:! Act X of 1873 “notwithstanding.— 

22W. (V. I. , 1 

fi The evidence of a child of nninaturo age (who, the 
Sessions diidge considcird, iiudcrslood the questions iml to 
hoi- and whi) was therefore a com{)etent whness under 
s 118 Act I of 1872), which was taken by the Sessions 
Judge on a siinjdc .afHrniation licciuise she was not aware 
of the rosiwinsihility of an oath, was held to be admissible 
ns evidence under s. 13 A<‘t X of 1873.—22 W. K.. Cr., It. 

7. The woiil *' omission'* in s. 13 Act X of 1873 is not 
limited to accidental or negligent omissions, but inchules 
any omission—c.y. an omission to make atiirmntion. done 
deiilieratcly and nnder the diroclioii of the Judge.—(1*’. 15.) 

23 \V. R., CT., 12. 

See Accused 9. 

Detention 5. 

Evidence 84, 98. 

False Evidence 15. • 

Laud Dispute 80. 

Municipal 2'2, 23. 

Objection (under s. 348 Act VIII of 1859)- 

1. Need not be wriden but m.ay lie verbal also.— 

2 Hay 79. Jfut see \i imf. .... 

2 Must raise, points, on cross appeal, as against tbe 
appellant, and not points whieh solely coneeruthe respond¬ 
ent and a co-iespondciit, as agninsl. such co-respondent. 

—2 Hay 180. ^ , , , , 

3 S 348 docs not apply as ladwecn two co-defendants 
fii-’two rcMwndoiits. but .solely as between an appellant and 
rrespo.ulcut.-2 Hay 905. 2 W. li 227 7 W. it. 39. 

9 W R 78, 10 W. R. 32(1. Nr iilsii 1,5 W. R. 20. 

I ' May bo taken by plaintiff (respondent) .against defend¬ 
ants who have not appealed, but who are jiro forma 

brougbt in .ns co-re.s)H)tidcids.— \V. J{. Sp. 3. 

5 8 348 in no w.ay resliiclsrespondenls as to tbe jioints 
on which they may object to tin; decision .apiioaledagainst. 
—\V. R. 8p. 231 (I-. 11. 11). 

6 (Inc defendant cannot lake an — <in tbe appeal of a 
co-(iefendant.-\V. R. Sp. 294 (L. R. 78). 

7. A respondont muy takti any —.—W. it. Sp. 2.U 

(J R HI") 

^ H. ilnsueressful inlcivenors (defendants) who hjive not 
api)C.ale(i cannot take an 1 W. R. 311. 

9 A defendant m.ay take limitation as an —2 W. R. 4.5. 

10 cannot lie taken by plaiiititf (respondent) against 

a defondiiiit who has not appealed and wlm is not liefore 
the Appellate. Court.—5 W. H. 49. . 

Or in the ahsenee of one of the parties mteiested iiiMic 
decision of the first (!oiul. 22 W. li. J14. 

II A respondent may. hefore the hearing of an ajipeal, 
file a written notice of the ohjielioiis whieh he intends, 
under s. 348, to take at the hearing.—(F. 15.) (5 W. It, 

Mis., 102. , , , 

12. An — cannot be taken against a eo-respondeiil who 

is not present in I'oiwt.—7 W. It. 5.32. 

13 The omission to aplierd against an order of rein.aiid 
ilocs not preelmle a respondent on n[)pea1 from taking an 
— to the Ollier of remand.—8 W. H. 208. 

14 An ai>pliealion to file a cross appeal was rejected (I) 
Ixtcaiise a written memoiandum o! its grounds had not 
been filed previoiusly, (2) liecansi' die objeetion was not 
filed on staroiiod paper, and (3) because the ground now 
nreed hail not l>t’cn ‘"ffcd in a ngiihir apiieal previously 
«l«l _8 W. K. 379. Sec also 9 \V. R. 375. 

16 Where one defendant out. of many appealed, in 
reality, in the plaintiff’s interest the plaintiff wa.s not t 

aUowedtourgean—.--9R. ii . r< .a ^ 

ir. It is too late to take an — wlicn the Appellate Court 
has given its deeision.-O W. R. 375. i 

17 Where, on the dismissal of a suit against two tftiants 
•and a co-sharei. for joint k^b, in which the ‘uaiants’' 

dakhilos were declared to Tie false, the tenants appealed 
making plaintiff and his co-sharets respondents, and plain-. 
tiff made a field that plaintiff hod no locvs standi 
against, his eofsharer on the appeal of the‘tenants.— 
11 W. B. 486. . 


18. An — may 1* urged at any lime in the course of 

•heai'ing an appeal.—15 W. R. 18. *■ 

19. A Judge is bound to dispose of an — made by the 

decree-holders on the apiieal of some of the judgmept- 
dobtoio!, making the other judgment-debtors respondoats 
if necessary.—^21W. H. 838. ‘ 

20. An — ejinnot be taken when an appeal is disratsaed 
tor default.—23 W. U. 57. 

iS’ee Appeal 16, 2C. 

CJonrt Fees 9. 

Damages 87. 

Enhancement C. 

Limitation 122. 

Practice (Appeal) 13, 44. 

Special Appeal 6. « 

Stamp Dnty 2(5, 29, 86. 
c Withdrawal of Suit or Appeal 8. 


Obstruction. 

1. The unanthoriHcd repairing of a public road is not an 

— under s. 283 Penal Cinle.—7 W. R., Cr., 31. 

2. Nature of — to be proved in Older to bring a case 
under as. 22(5 ami 227 Act VIll.—8 W. B. 398. See also 
12 W. R. 98. 

3. S. (52 Act XXV of I8fil does not authorise a Magistrate 
summarily to direct the owner of a tank in a dry lied of a 
river to destroy the banks, on the ground that they arc an 

— to the jiiiblie in the lawful enjoyment of Ihe liver, and 
that the stopping of the water affects the health of the 
public.—10 W. R... dr., 3(5. 

4. Wliere a party encroaches on one side of a lane by 
building, and eausi-s tbe (railie to pass over the land of the 
party on the oppo.site side, the latter’s remedy is in the 
Criminal Court, bis cause of aetioii being — of a public 
thoroughfare.—11 W. R. 446. See 21 W. R. .408. 

6. S. 02 Act XXV of 1801 does not authorise (. 
Magistrate to ordei; the rpmoval of an -on the mere report 
of a Police Officer or on sunnises and assumptions bascil 
on no evidence.—11 W. R., Cr., 40. See 13 W. It., Cr., 72. 

6. No one has a right of .suit in respect to — of a public 
road without showing that he has sustained some particular 
inconvenience or damnge.—12 W. It. 160, 14 W. It. 173, 
18 W. R. 58, 21 W. It. 115. 22 W. R. 402. 

7. R. 02 Act XXV of 1801 doe.s uot authorise a Magistrate 
summarily to direct a jicrson to remove a wall erected on 
land alleged to iKilong to anotlior pc™)!!, in the absence of 
evidence showing that a Hot or affray was likely to occur. 
—13 W. R., Cr.,19. 

See Auction-PnrehaBer (Execution Sale) 27. 
DismiBsal of Complaint 11. 
ijigh Court 110, 124. 

Hindoo Law (Alienation) 21. 

Husband and Wife 33. 

Jurisdiction 830, 841, 844, 404, 462,467, 468, 
478, 5(14. 

Jury 8H. ' • 

Mesne Profits 89. ' 

Nuisance 1, 2, 4, 12, 15, ‘ 

Practice (Execution of Decree) 168, 216, 218, 
238, 

, llesistanco of Process, 
lies Judicata 89. 

Bight Of Way 21, 28, 81. 

,', to Light and Air. 


Occupancy. 

1. The presumption of — from the PermaBent BgtHe- 

ment, created by s. 4 Act X of 1869, is rebutod by tbewot 
relying on a ijottah granted thereafter.— ff. R, P. .R. 22 
(1 Hay 632, Marshall fi8). See also 2 Hay 626 (Marshal 
403); 2 W. B. (Act X) 30, 74 ; 6 W. B. .<A(st X) 31, 
jSiif see 4 W. R. (Act X) 36. • . •; 

2. (^o Ixs entitled to the benefit of the above presttipp- 
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4 OoouPANOY {continiu'd). * 

tion, there must be a hdiding at a nuiforni rate for 20 years 
next before commencement of suit. — W, R. F. B. 31 
(1 Hay 242, Marshall 107); 6 W. H, {Act X) Bit. 

B. The same presumption cannot create a right against an 
auction-purchaser under Act 1 ot 1845.—W. K. F. B. 91 
(2 Hay 460). See oowtra 6 W, R. (Act X) 10. 

4. A ryot having a mere right of — has not buc.Ii an 
interest in the landaus gives him a light to a share of tlie 
rent, bnt has simply a right to occupy the laud in pre¬ 
ference to any other tenant so long o-s ho pny.s a fair and 
equitable rent,—W. B. F. B. 131. 

5. Byots''having rights of — arc liable to onhiincement 
under s. 17 (Act X).—W. R. F.,B. 142,1 W. B. 282. 

6. Occupation as of cultivation by a trespas-si-r caiiiKit 
coufor.a right of — under Act X of 1859.nor lx; taken inio 
accoout in considering whether a»trcsnasser li;is oocupied us 
a ryot for 12 years.—W. B. F. B. 146 (2 U. J. P. J. T 13), 

8 W. B. (Act X) 147, 8 W. B. 238, 18 W. R. 19. 

7. Condition and rights ot ryots. — W. B. V. B. 148 
. (2 B. J. P. ,T. 179, Scv. 136cc). 

8. A ryot not having a right of —, eauiiot sue for abate- 
.mout of rent under s. 18 Act X of 1859 ; nor i.s he entitled 
to a pottah under s. 8. unless there is iui agreement with his 
landloid fixing the rate of rent.—2 Hay 4,30 (Marshall 325). 

Nor is he entitled to .abatement on tiu! ground that 
similar lands in the vicinity rent for less thun his. — 
26 W. B. 212. 

9. Where notice of ciibaueomont has liecn served, under 
8. 13, upon a ryot who has no right of — and whose rent 
has not Isien fixed by agreoincnt witli liis laiultord, wieh 
ryot cannot maintain a suit to set. aside the imtiee. of 
enhancement; his iemc<iy, in case tlie rent is cxi'c.s.siie. is 
under s. 14.—2 Hay 133 (Marshall 341). 

10. Aryot not having a right of — caimol plead diliivion 
as a ground for dimiinition of rent.— II). 

11. By H. 6 Act X of 1859 a ryot who lias oiiltivaled or 
, held laud for 12 years, has a right of —, whether the land 

be h<!ld under a jiottah or not.—2 lliiy 522. 

And even though the ienanl was ^udglually a tenanl at 
will.—15 W. 11. 231. • 

12. By K. 18 any ryot having a right of — is entitleil to 
claim abatement, if the area of his lands lie dimiiiislicil by 
diluvion.—2 liny 622. 

.13. A tenant holding a teitn under a farming lease of 
land which he raiglit sublet, is not a ryot, and therefore 
does not, by 12 years’ oee.upation, acquire a right of — 
nnder s. 6.—Marshall 479. 

14. A right of — cannot be acquired by oeeiqiation for 12 
years under s. 6, where siieli occupation 'hius been by viii.uu 

• of a lease granting a term of jicars, and during 1 lie whole or 
part of such occupation the term had not expired.— II). 

16. A ryot having rights of — can only have a di eree 
passed against him fair wliatcvei' rent is taij- .nid equitable. 
—1 B. .1. P. J. 103. 

16. .Only those tenants whoeultivate their lands orsuhlet. 
them to actual cultivators of thp soil are entitled to righls 
of — under s. 6 Act X of 18.69.—W. B. Sp. (Act X) I 
(2 B. J. P. J. 10), See aim 12 W. It. 40?. 

»17. S. 18 Act X of 1869 applies to the ease of a parly 

* holding air a fixed rent, cot nydor an exprei* eoiitrael, liiil 
only by virtue of a- right of —.—Sev. 95. 

18. A persAn wlio has held land for more than It years, 
has, irrespective of s. 6 Act X of 1859, acquired a right of 
— under which he is entitled to hold imssession as a tenanl, 
though ^abte to pay enhanced rents to any extent that they 
may be, in due coumo of law, increased after sorvire»of 
notice.—Scv. 227. 

19. A sttb-lossec from a ryqtliavlnga right of — con gain 
no right of — for himself under s. 6 Act X of 1869. - 
W. R. Sp. (Act X) 72, 77. See aim 0 W. B. IBS, 7 W. B. 81,. 

9 W. Rf344, 10 W. K. 113, (F. B.) 22 W. B. 22. • 

20. A right of — under ■». 6 Act X of 1869 cannot be 

acquired by holding under a farming lease whieli has ex- 
pired.-W. B. Sp. (Act X) 77 (2 H. J. P. J. 36.3). See 
17 W, B. 62,^82. • » 

21. A right to hold at fixed rates does not /leccssarily 
follow a right of —.— W. B. Sp. (Act X) 92 (3 B. J. P. J. 12). • 

22. A ryot who does not allege possession or uniform 
payment since the Permanent Sottlemcnt, and whose 
Witnesses prove the contrary, is not entitlqjl to the benefit 


of the presumption laid down in s. 4 Acl X ot 18.69.— 
1 W. B. 6, 2 W, B. (Act X) 69. 

23. A right of — chnnot be questioned in special apiical 
when not disputed'w Court of first instance.—1 W. 11. OB. 

24. Uniform payment of' rent for 20 years entitles a 
tenant to the iKinofit of the presumption created by s. 4 
Act X of 1869.—1 W. R. 68, 6 W. B. (Act X) 31. 

25. PerJons not sliown to have held possession in any 
other sense than as middlemen, cannot obtain any right of 
— under s. B Act X.—1 W. E. fi8. 

2B. A right of — may be acquired by persons holding as 
simple ryots for 12 years before or after holding as farmers. 
-j-I W. 11, 7B. 

27. Tenant's right of —implied in a suit for enhancement. 
—I W. B. 86 (3 R. J. P. J. 186). 

28. A bare right of — is transferable, but the semiudar 
is not Ixiiind to register the tmister under s, 27 Act X.— Jb, 
nil! we 20 W. B. 478, (P. B.) 22 W. B. 22. 

29. A defendant who pleads a mokurmreo pottah which 
is found to Ix! a forgery, is not entitled to the benefit of 
the prcHuraptioii arising from 20 years' — under s. 16 
Acl X of 1869.—1 W. B. lOB. &<b 34, .36 yo)st,. 

30. Alv'/a h())calae arc transferable, and purohasors from 
aeeui ho>raladars arc coiisi-qiieully ciiliUed to rights ot —. 
-1 W. B. 126 (3 It. J. P. ,1. 191). See (F. B.) 22 W. B. 22. 

31. A ryot has no right of • in respect of jotes held liy 
liiin for loss than 10 years, Iml is entitled to a pottali.— 
I W. It. 211. See also 6 W. B. (Act X) 17, 11 W. K. 666. 
( Over-ruled by F. F.) See 83 yusf. 

32. I’uymenl. of uniform rent must lie clearly found to 
entitle a ryot to the benefit of the pre.sumptiou under s. 4 
Act X of 1869.—1 W. K. 243. 

33. Failure to iirove a mokurmreo tenure in a former suit 
dix’s not destrov the prosinuptioii arising from 20 years' —. 
—1 W. R. 264 (3 It. J. P. J. 328). 

3i. A ryot who has set up a false mukurrnrec cannot, on 
I he failure of I hat allegation, he allowed lo fall liaek upon a 
right of — under s. 6 Act X of 1869.-2 W. R. (Act X) 1 
(4 B. J. 1’. .1. 17), 12 W. K. 80. )Sce 29 ante, and 36 jwst. 
Flit see 6 W. B. (Act X) 61, 10 W. B. 3G0. 

35. The presumption of s. 1 Act X only applies to .a case 
where existing circumstances are slated to have liccn con- 
(iniicd from the Decennial Beltlemcnt and proof of such 
continuance for more than 20 years is given. Where it is 
alleged that, though a re-arrangement of jummas has 
taken place since the Decennial Settlement, yet the new 
terms arc identical with the old, the proof of this should 
Ixj enquired into.—2 W. B. (Act X) 2 (4 R. J. P. J. 17). 
Fill sec 19 W. 11. 96. 

36. A defendant, sotting up a mouroseo pottah which is 
found to lie fictitious, cannot full bock upon the presump¬ 
tion of s. 4 Act X.—2 W. B. (Act X) 0 (4 K, J. P. J. 21). 
See also 2 W. B. (Act X) 36. 

*37. The presumption of s. 4 Act X is not injured by a 
[ilea of holding “for a long time from olden, date from 
before.” -2 W. H. (Act X) 39 (4 B. J. P. J. Ill), 1 W. B. 
(Act X) 4,3. 

.38. Nor by refusal of landlord to take rent for some 
•years. -3 W. B. (Act X) 68 (1 B. J. P. J. 162). 

39. liccret possession of land without payment of rent 
gives no right of —.—2 W. B. (Act X) 86 (4 11. .T. P. .1.198). 

40. A joint-owner under a mutual arrangement by all the 
co-sharers, who pays rent for his right of — is not a ryot in 
tlie sense contemplated in s. 4 Act X.—2 W. B. (ActX) 92 
(4 B. J. P. J. 307), 4 W. it. (Act X) 48, 11 W. R. 206. 

41. A lessee cannot claim to be considered n tenant by 
virtue of a right of — if he has never pleaded such a right. 
—3 W. B, 144. 

42. S. 6 Act X is letrospective.—(F. B.) 3 W. B. (Acl X) 29 
(4 H. J. P. J. 465). 

43. A right of — under s. 6 A< t X is not alteetod by 
mere change of farmers.—3 W. B. (Act X) 126. 

44. With reference to s. 7 Acl X, no right of — under 

s. 6 accrues where the tenant emne into possession undei- a 
contract only, or wliere a right of re-entry was reserved to 
thevlandlord.—4 W. R. (Act X) 1. See U W. B. 666, 
(F, B!) 22 W. B. 22. Fnt see 83 post. , . - 

46. A right of — under s. 6 Act X is inherent under a 
mourosee lease in which possession for 20 years is found.— 
4 W. B. (Act X) 49. 

46. Where the zemindar consents 1» the transfer of a 
tenure from one ryot to another, the posse«ion of both most 
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Occupancy (roitUnuetl), 

bo coTiRuUiml oonlhmims and tlu) right of — to date from 
■ Ibu timotif the first Iiolilrv.—fi W. U. (A<'t X) 65, 7 W. K. IWo. 
.See 16 W. h. 152, (V. It.) 22 W. It. 22. 

•17. The holder of » rjotlcc jote is pi-olected by .«. 6 Act X 
and has a eliair riirht of — against the pinvhnser vf a puliiee 
talook 15 years after his purebaso.—5 W. It. (Art X) (>■'!. 

18. A lyot who holds for more than 12 ycar.s under 
iKiltahs granted only for terms of veai-a, has no right of —. 
—6 AV. ]j. (Art X) 81), 11 W. U. 65fi. {Occr-n,U<l hy F. /A) 
,S"r 88 ptMl. i 

t!l. Contiimons possession Cor 12 venrs givc.s a light of -.... 
—t; \K It. loti. 

Whether the land has been lieUl nnder renewed le.ases or 
a rent inuon.s lease, is not material.—II W. It. .88. Srt H'.ipimt. 

fitl. Ordinarily, a holding under n,6//n//(f«m’ teniiie (i.r. 
where the rent eonsists of a jiortion of tlie produee) would 
cslahlish a right of — under s. (5 Art X. - -f. W. It. (.Art X) 17. 

51. The siK'eification of a toiin in a jiotlali is 

not evidence of itsj-lf that tliere was no right of —.— | 
C W. 1!. (Act X) 38. See 17 W. Jl. 62. ' ' ! 

52. Ifaryol haaiievcrelaiiiiedthelieni:filof.s..‘l.\el X and j 

has only pleiuled the fuels rC‘(|uired by s. .5, he is enlilled to , 
a iiotlah at fixed rates on his proving that lie lias lielil ai i 
the same latcfor 20 years and .so aoipiired a light of —.— ! 
6W.lt. (Act X) 77. I 

53. The question of a prcseiiptive right of - eamiot i 

arise in a ease where a tenant sues to reiioier |iossossioii of | 
land from which he alleges lie has heen illegallv ejected.— i 
7AV. It. 27. ' ! 

51. A tenant having a rigid of — eaniiot sell his rigiils to 
another party who docs not hold himself, .and llmserente an 
intermedi.atn tenure hetweeii hiaiself (tlie teiianl) aiid iiis 
landlord.—7 W. K. 11 ■!. See 2(» W. II. 1.1'.t. ( K 1!.) 22 W. It. 22. 

55. Where a tenant holding under a leriiiinable lease which I 
does not provide for re entry, makes no allegation of pre- | 
vious posse.ssioii, and there is no admis.siou of it on the ' 
other side, the tenant is boniid to go out at the espiialioii 
of his term : if he claims a riglit of —, he must prove it.- - 

7 W. It. 283. iS)r 11 W. It. 651!. Jfiif .vrc'S.'l jimf, 

56. Ill a suit for cjeelmont the Civil (tourl is not pre¬ 
cluded from delerniiniiig the ipiestion of a right of — 
pleaded by defendant.—7 W. It. :i!i5. 

07. A holding for 12 year’s nnder one of several eo-pro- 
jiriotors is suflieient to give a right of — under s. ti Act X, 
provided the tenant has paid rent.-. 7 W. It. lii;). 

68. Tile gaining of a right of — iitider s. t! .\el X in a 
tenure not originally traiisferalile.does nolnnike the lemire 
traiisfer.able.—(F. B.) 7 VV. K. 528. Sri'nlxn 11 W. It. 162, 105. 

16 AV. It. 152 ; 16 W. B. Ill ; (F. 15.) 22 \Y. It. 22. 

50. QiKvre, Whether a right of — gained uiiiler s. 6 is 
nceessaiilv lierit.ahlc.— Ih. Sec aJm 8 W. It. 60, (F. B.) 

22 W. It. 22. 

60. A holding by a ryot and his father for many years 
creates a right of — which will prevent the zemindar from 
ousting the ryot except liy due conrsi’ of law.—8 W. It. 127. 

61. S. 6 Act X does not protect oceupnliou, the main, 
ol).jcct of which is a dwolliiig-honse (eultivatiou of the 
soil being suliordinale), thongli it may hnutoo lands in an 
ordinaryeultivator’slioiding.—8W. K. 2.50. See 10W. It. lOH. 

12 W. It. 104. 

So also under Act VIII of 186!) (11. 0.).—21 W. It. 102. 

Brit where the rent for hahtno lands was paid by the I'yot 
to the landlord separately from the rent imi<l for the culti¬ 
vated lands, but the tenure of the Inituo lands was ryot- 
wniee, the distinction in the mode ol paying the rent did 
not exclude those lands from the uperntion of Act X of 
1860 or Act VIII of IKCO (B. C.). -22 W. It. 511. 

62. A right of — under s. 6 is not alfee.ted by the ryot's 
ixrttah licing declared void.— S W. 11. 374, 12 W. It. 80. - 

63. WTrci'e a tenant suing for a removal of his pottah 

proves a right of—, the Court shoirUI proceed to detcmiine 
what rates of rent should 1x' imposed, even should he 
fail to make good his claim to hold at fixed rat<b.— 
»W. B. 81. « 

"64. I’osscssion obtainetl apd continued by frond,*ie not 
possession witliin the meaning of s: 6.—9 AV. It. 441). 

66. The benefits of'fl. 6 are not restricted to those who 
with their own hAnds till the soil, but apply to those who 
arc actual cuItiVlstors in the sense, of deriving thdr proAts 
from the produce ditiSlitly.—9 AV, B,679. 


A 66. S. 6 docs not apply to the cose of a ^yot not having 
a right of—.—10 W. It. 123. 

67. Whore the produce of land cultivatod by plaintiff is 
taken away, he cannot rccovor^value unless he has a right 
as against defendant to occupy the )ond,f.or is led by, 
defendant to snp)Kisu so, or cultivates with defendant’s 
knowledge.—10 W. R. 300. 

68 . The more transfer of a right of — does not work as 
a forfeiture of the rights and iiiteirsts of the occupant 
ryots.—11 W. It. 94. Sec (F. B.) 22 W. B. 22. 

69. A right of — may lie gained under s. 6 in land used 
for grazing purposes.—II W. B. 231. 

70. A tenant having a right of — con create a lease, and 

Ihe lessee from him is eiititlud to hold the lands under the 
terms of the lease, the zemindar tieing entitled to notldng 
but the rent wliich the lynt who hplds from him imme- 
diately has agreed to pay.—12 AV. R. 110. See (F. B.) 
22 AV. It. 22. , 

7i; AVlicro a plaintiff seeks to recover {wsscssion of- a 
muHeiittee jote by c.stahlishing his hiflmeo mokurrnree title, 
the t 'mirt cannot decree to him a right of — under s. 6 
Act X.-12 AV. If. 203. 

72. The fact of land being nij-jnte (or hhamar) does not 
pee sc prevent a eullivator from neijuiring a right of — in 
it under s. 6 Act X.--12 AV. ll. 277. 

Ho under s. 6 Act VIII of 1869.- 23 AV. E. 288. 

73. Simph' — and payment of j'cnt under a grant for no 
speeitieil ](ori(id do not give a liglit of —.—12 AV. 11. 404. 

74. A tenant who lias a pennanoiit right to oneupy land 
subject to llic payment of fair and equitable rent has a 
right to suli-let tiui land to the extent of his own interest 
therein.—12 AV. B. 161. See 13 W. 11. 291. 

75. A plaintiff suing for iiossession of ilchuttur land and 
rel,ving on a. mnneosec potlali given by ayavi/rtrce when in 
olliee, must prove a right of — nnder s. 6 Act X, and bis 
title is bad it Itased on a grant from a {lerson liaving only 
a limifiil interest in tlic land.—13 AV. 11. 241. 

76. Mere pos.scssioii for 12 years ,a.s a servant, without 
)iaymeut of rent, (loos not create a right of — under s. 0 , 
Act X.-13 W. B. 322. 

Ifta. A tenant’s rigid of — is not avoided by ihe opera¬ 
tion of s. 16 .Art ATII of 1865 (U. (J.). —13 AV. B. 410, 
22 AA^ B. 133. 

77. A jierson who fails to jirove a leniirc which he claims, 
m.ay prove a right of — in himself or olhei's which would 
defeat a suit by tlie zemindar for the recovery of immeditite 
pos.ses.siim.—11 AV. 11. 168. See also 17 AV. R. 357. 

78. Mere iios.session as tenants for a certain numlicr of 
yeais eamiot create any ri,ght to rctiiin tlial pos,session 
against tho will of the proprietors.—14 AV. B. 410. 

7t). A yearly iciiaiit of a jote cannot claim a right of — 
under s. 6 Act. X, liy addiiif; Ihe lime during which bis 
pnxlecessor held it. oven though the jote be trnnsCerable 
with the consent of the zemindar and such consent be 
provcl, unless the original jote is proved to have been a 
perpetiwl jolc.-16 AV. B. 1.52. See (F. B.) 22 AV. B. 22. 

80. A zemindar oe.eujiying his own lands as nij-jotc 
cannot, when the zcniindaree passes into other hands, lay 
claim to lliein on the ground lliut lie is a ryot with a right 
of 15 W. B. 430. 

8], By holding for 12 years, a ryot docs not Acquire, a 
riglit of —, if the land has been sublet to him for a 
term, or year by ycor, by a‘ryot having a right of—,— 
16 AV. B. 469, 19 W. U. 96. 

82. A hhvoUv tenure may Ixj a goozashtu tenure; and a 

ryot who pays rent in kind and is in ixisscssion of or oulti- 
vates land for a jxsrioii of 12 ytws, hail a right of—so long 
as^ic )>ays the rent in kind.—10 AV. 71. 479. ' 

83. A 170 I who has held or cultivated a piece of land 
continuously Iqr moie than tvyelvo years, but underseveral 
written leases or pottuhs each’for a s])ocifie term of years, 
.is entitled, under ss. 6 and 7 Aet X,to a right of 

nine existence of the right of re-entry being insfl^l^t, . 
wit liont express stipulation, to,bring the case widS ii, 7 , 

—(F. B.) 17 AV. B. 62. See also 17 W. R. 562,25 yTS. ISfiT’ 
8 t. In order to establish a right of — under,i£it 6 Act X, 
''a ryot is not entitled to..mId'to his own possession the 
j)o.s.se,ssion of liis vendoi, even with the consent of the 
,zomincUu- to the transfer to him.—17 W. B. 17&. Xte 
(F. B.) 22 W. B. 22. 

86 . A possession which amounts simply to a memt^ieep 
.Tight to,collect rents from ryots is not such a possession as 
confers a right 8 f —.—17 Av. R. 242., 




BIGEST 01* INDIAN LAW BEPOETS. .317 


* OCCUPA.NCY {continitfd). 

*8(5. Where a jierson held ryottee lands alternately as 
cifltivator and farmer coutiuuously for about 50 years,- 
JlaW that hi? cnltiration for broken periods would not 
deprive him of his right of — under s. C Act X, and that 
the doctrine of merger did not npiily to such cases.— 

17 W. B. 274. Sae aim 2.'> W. B. 503. 

87. A tlaoadih' occupying land merely as the assignee 
of the ftemitidar, an^ouftivating because of the opportunity 
thus afforded, cannot, under color of that character, claim 
the right of — under s. 6 Act X.—1!) W. B. 177. 

88. A righJ; of — cannot be gained under Act X in rest>ect 

of a tank usetl only for the preservation and rearing of 
lish,' and nut forming a part of any grant of laud or an 
appurtcnaacc to anyffand, oven though possession may 
have been held for more than 12 years.—12 W. B, 200. 
&K, 21 W. B. 386. • • 

8'2. The mere fact that the person to whom a ryot has 
for some years paid rent had no title, c.annot take away 
from him the chamebir of ryot, or i>rcvcnt him from 
•counting those years in tlic time necessary to give tiim a 
right erf — nndcr Act X.—19 W. U. 338. 

• 90. The licir of a person with a restricted right of —, 
though not competent to transfer that right out-and-out 
by sale, may make during and for his life soeh arrange¬ 
ments as be tliinks fit for the cultivatiuu and managcincat 
of the tenure.—20 W. B. 132. 

91. Where Ichami)' lanil is let l>.y a jHsmindar for a term 
of years, and nijon the expiration of that term laeitiy let 
to the siimc tenant from year to year for a long period, tliu 
tenant docs not thcroliy aeiiuire a right of — under s. 6 
Act X.—20 W. B. 308. 

See as to s. (i Act VIII of 1SC9 (15. C.).—23 W. B. 2S8. 

92. A Hiikian .iote isvcrynmeh ilie same as lUilhiin/Ire, 
and there is nolliing in an onthiiiiilee tcmiro incompatible 
with the right of —.—20 W. B. 32!(. 

93. A riglit of — is not acquired in !i, tank e.vce|>t where 
•the tank is appurtenant to the land and lliero is a right of 

— in the land to whudi the tank is npjmrlenaut: hut not 
wliere the tank is the principal siibii'cl pt the lease and 
only so much land passed with tdio land .as was necessary 
for it, viz. for the Itanks.—20 W. B. 311. 

91. Uetcndant'.s faiiure, in a suit for cnlianeemont, t,o 
prove bis plea that the laud in <|ncstioii is iitiiinwer. is no 
bat- to his setting up a riglit of —.—20 W. B. 11 (I. 

9.">. In a .suit to reciovitr arrears of rent from a ton.ant 
having a right of—, where tlie only dispute is as to the 
rate of rent which the defendant is bound to pay, tlie reiil 
wbicb the defendant has pri'vioiisly paid .should be live- 
siiraed to be fair and equitalile within tlie meaning of s. 6 
‘Act VIII of 1869 (B. (J.).—21 W. It. KIS. 

96. The words “ cultivated or tield” in s..(i of Ihc sami! 
Act have the effort of exelnding lands oeeiipical e.selu- 
sively by builditig.s,frbm tlie right of — (livrein dqplared. 
—2rW. B. 400. ' 

97. A right of — wdiieh a ryot has iiiuh'r s. (i Act YlII 
of 1869 (B. 0.) is not transteratec; wlion such lyOt sells 
his holding, his right of —ceastis and,it cannot protect 
the purchaser against ejectment.—(F. 15.) 22 VV. It. 22. 
^ aha ^ W. B. 169, 200,493; 24 W. U. 6; ;25 W. ». 101. 

98. The continuous posscssiiai for 12 years, which is the 
Bubicct of s. (5 Act VIII of 1869 (15. C.) must be a possession 
under one ami the same right. This riglit m.ay ba in its 

, inception joint with hther person^, and, by the dafttli of 
' co-sharers, nltimately.become a sole right without its con¬ 
tinuous nature being affected.—22 W. K. 61. 

99. Land held as orfo tenure is cither subject to a rigHt 
of — as a whole, or it is not subject to any rigid, of — as 
to any part of it; if within >2 years the (miaiit ha.s'bcen 
allowed to iakg possession of fresh lands and such addition 
was intmded'to create a fresh tenure, a right of — hjfs not 
been acquired as regards the whole, although a portion lias 
been hold ftw more than 12 ybars.—22 W. B. 228 . 

100. Under Act VIII of 1869 (B. 0.), before a tenant 

es^ dust a*laiid1ord by insisting j>n remaining on his land, 
be must shoiv a right of — in the land by a 12 years’ 
poteession.—28 W. B. 448. • 

101. In a suit by a zemindar for ejectment, when the 
_ iTot ple^B continuous — for 12 years aud it is found that 
■ the tyo^as evicted during that, period but got back into 

posseasioD, the ryot's right of — would depend on ■#hether 


the evict ion was wrongful or not, the ontu biing on him to 
prove Iti.at tlio eviction was wrongful.—24 W. B. ,324. 

102. A party who has been in the — of laud .without 
jiayiiig any vent, is not entitled to the protection of s. 6 or 
s. 22 Act VIII of J8tI9 (15. 0.).—25 W. B. 42. 

1015. Where a lease provided that, at the expiration of 
(he term, Wie landlord should bs.at liberty to cuter into a 
settlement with any one lie pleased, and so put an end to 
(he lessee’s tenure, anil tlic Ian llord notwithstanding allowed 
tlic tenant to continue the occupation paying rent ,—^eld 
that tliere was nolliing in the stipulation which of it.solf 
operated to negative or destroy the tenant’s right of —.— 
29 5V.B. 111. 

101. An ■* Indigo (Joncerii ” or “ Finn" has no corporate 
or legal oxisteiiec so far as the question of a riglit of — i.s 
eoiienrncd, which can only be recognized in particular 
iiidividnal.s. —25 VV. Jl. 117. 

105. Kv'cry jiieee of land (cultivated or micultivated) 
wliieli (tic zemindar keejis under bis own special control, 
would lie lihnmar land within the meaning of s. 6 Act VIII 
of IRfiJ) (15. 0.); and long posse.ssiim in respeetof sneh laud 
doe.s not per xc give a right of —25 VV. 11. 181. 

10(i. Tlie prohitiitory elan.s:' of s. 6 Act VIII of 1869 
(15. ('.) will not apply to tlie case of a ryot holding under 
a per.soii having a iiennarii nt transfcrnlilc interest in tlie 
land, so as to deprive the ryot of a right of — in tlie land 
if be has fullilled the oilier requirements of ilie law. The 
mere fiwt of his holding under a pottah which reserved 
only an annual vent year by year would not be sufHeioiit 
to deprive liiin of Uic ]invilege, unless there were some 
words ill llio potteh prohibiting him from acquiring that 
right.—2.> W. it. 213. 

107. A iirr/i lease eannot eoiifer a right of — on the 
le.s.see Iiowever long it laalii.—25 VV. U. 55t. 
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Official Ashionek (rontinwd). 

See Onjis Probandi 210. 

Practice (Attachment) 21, 87. 

Sale 122. 

Onus Probandi. 

1. Tn a suit for potwicaBion of land attached ancler a. .1 
Act IV of 1810 the — is on plaintiff.—W. K. 1>'. B. 7 
(1 liny M). 

2. In a suit for pos!>csBion under the allegation that t^c 
property in dispute was under the mnn.ogcmcnt of tlio de- 
iendant, who demed luanagcmunt and set np a title l)y 
purchase and proved a possession for more than 30 years, 
the — was held to lie on plaintiff.—IV. 11. F. B. 8 
(1 Hay 46). 

3. In a suit for a kuhooleut where the defendant admits 
|inrtial tenancy.—W. R. I’. B. 15 (1 Hay 228, M.arshall 54). 

4. In a suit for a share of certain property on the ground 
that it is joint, the — is on ]ilnintiff.~W. 11. F. B. 57 
(1 Hay 433), 10 W. R. 198, 20 W. R. C3. Jiut see 
19 W. R. 178. 

5. In a suit hy a wife against her husband in which the 
defence is hmd fide sale and payment of consideration- 
money, the — is on the defendant. The mere endorsement 
of Government securitie.s (which, in the. case of strangers 
or third parties, would throw the — on the jierson alleging 
fraud) dkl not apply when the relation was that of hus¬ 
band and wife.—W. K. F. B. 60 (1 Hay 399). See also 
8 W. R., Y. ('., 3. 

6. In a suit to resume a lakheraj tenure uiuler s. 28 
Act X of 1859,—(F. B.) \V. If. F.' B. 81 (2 Hay 276, 
Marshall 301). 

8. In a suit foi' enhancement where lakheraj is pleaded. 
—(F. B.) W. K. F. B. 115; 6 \V. It. (Act X) 21; 
II W. It. 35; 14 IV. It. 285. 

9. In a suit by a lakherajdar ejecled by the reniindar 
uiuler s. 10 Reg.'XIX of 1793.—(F. B.) W. it. F. B. 174. 
See also 1 Hay 418. 2 W. It. 303, 8 W. It. 160. 

10. As to the power of a naib to grant a niouroscc iiotlah. 
-1 Hay 3. 

11. In a suit relative to a dispuled hoiitulary of which 
defendant holds |)ossf?Hsion under an Act IV aw.anl, — 

1 Hay 7. 

12. Where defend.ant admits eseeution and regishation 
of a bond, the ontis is on him to show the amount of eon- 
sidoration-inoney which actually passed ladween hi.n and 
plaintiff.—1 Hay 57 (Marshall 27). See 23, HS/wsf. 

13. Of rchiitling jircsumptiun of properly purehased in 
one brother's name in a joint Hindoo family liciiig joint 
and not sclf-acqnircd and soparnlc.—1 Hay 374 (Me,r- 
shall 169). 

14. Where a zemindar brought .several paiks in Miilna- 
porc (holders of service lands) info 001111 ; and atlmitted 
that they cultivated their lands in several portions, the <>««.« 
was held to ho on him to prove that, notwithstanding thi;, 
apjiarcnt separation of interests, a joint liability attached 
to the holding of the land as constituting a single tenure 
which could not be severed or alienated without his )>cr- 
mission, and that such juji-mission had never been coneoded 
by him or bis predecessors.—1 Hay 478. 

16. Where a creditor sued for a declaration of the rights 
and intercstB of his judgment-debtors in a certain putnec 
talook, and of the liability of lhat luitnec to sale for the 
satistaetion of the decree, the proiicrty ostensibly standing 
in the name of their betiavieedar. and the hemmeedar 
alleged that the judgment-debtors had no right and interest 
in the property but that the projK-rfy belonged to him. It 
was held that, if the plaintiff sueeeedcd in showing just 
ground for susi^ling the gocul faith and validity of the 
title interjiosed lietween the creditor and ihe realization of 
his dues, the Court would require the ostensible owiwr to 
prove the reality of hia ownership.—1 Hay 486. T 

16, Where it is sought to fix a person nn^sr the , 
Mohomedan law Vith liabili^ for the debt of a deceased 
person, by reason of the receipt of assets, it is incumbent 
on the er^itor to give some evidence of a.ssets having been ' 
reo^ved.—1 Hay 659 (Marshall 218). ,, 

The enus'oi proving that a tenure is lakheraj, is not 
.sdf^ted l^ the circumstance that the person aHeging that 


it is, bought the tenure as such at 8 sale in execution of a 
decree.—2 Hay 23 (Marshall 266). See 10 W. It. 278. 

20. The onus is on the zemindar to prove that a dependent 
talookdar under s. 61 Reg. VIII of 1798 is liable toenbanee- 
ment under that section.—2 Hay 220; 13 Vf*. B., P. C., II. 
See also (P. 0.) 19 W. R. 363. 

21. The onus of proving separation according to Hindoo 
law, is on the party setting it up ,—2 Hay 868. see 
Scv. 193. 

22. In a suit by an anction-pnrehaadr for the Mm posses¬ 
sion of land alleged to be will land frauduleutly alienated 
by the former zemindar ns lakheraj, the oms of proving 
that it is ?«<M land is on the plaintiff.—2 Hay ff62. 

23. W'hcn, in a suit for money under a bond, both the 
execution anil the receipt of the consideration, are denied, 
the oHtis is on defendant to prove the latter pica if ttlainflff 
establishes the execution of the bond.—2 Hay 881. See 
12 ante and 08 post. ‘ 

24. In a suit for assessment, the party setting up a 
lakheraj title must jjrove it.—2 Hay 387. See also fev. 448. 

25. In a suit for possession of a share of lands where the 
plaintiff and defendant were joint owners of land in the 
Collector’s rent-roll, and defendant pleaded'private par¬ 
tition and limitation, but wholly failed to prove the first 
plea, the ouns of proving the second plea was held to be 
upon him.—2 Hay 470. 

26. In a suit for possession of land, the defendant's 
setting up a plea of limitation does not constitute an 
admission of plaintiff's title so as to relieve him from the 
—.—2 liny 648 (Marshall 549). See also 11 W. R. 283. 

27. Where a defendant had indisputably held at a fixed 
rate for 20 years, the mere fact that plaintiff hod l<een 
prevented for several years from suing him for enhance¬ 
ment was not held enough to relieve him from the amts 
of jivoving alteration of rent.—W. R. Sp. (Act X) 28 
(2R. ,1. I’. 0. 142). 

29. Blaintiff, on coming of age, received from his mother,■> 
as his portion of his futlier’s property, a certain share of 
his estate, and Isdicviiig her stetenieiit that the remainder 
ol the estate had hco.n sold bond fide to pay off his father’s 
debt, exi'ciited i). release whieh be now sues to set aside on 
the ground lliiit he has since learnt that tlic sale was 
fiauduleiil. Held that the omts was not on the plaintiff to 
prove tli.at, at the time he exoeuled the release, he did not 
know that the sale was fraudulent; hut that the defendant 
was bound to prove the bona fides of the sale,—L. R. H16, 

31. Where plaintiff sued for possession of land as heir 
of R, and defendant pleaded limitation, the onus was held 
to be on plaintiff of proving tlic deatli of R and its date.— 
Kev. 248. 

32. 'J’here is no inflexible rule upon the point, and it 
iiuisl always depend much* on the eireumslanees of each' 
ease, whether the — lies with the plaintiff or with the 
defoiirlant.—Sev. 587. 

33. In a sui. where plaintiff snufcht to dispossess per- 

nianeiit leaseholders in actual imssession under an Act IV 
.award.— lb. '* 

31. When a man is put<before the world ns the owner of 
property (e.q. Ci«,vermnent Paper) and has dealt with it 
ns his property, then an respects all dealingR )ptU third 
jiarties the omis is on the plaintiff who claims the jipoperty, 
to prove that it Isjlongcd todiis ancestor,—8cv, 868, 

35. It is not enough for a party trying to reverse a sale 
after the lapse of a long Interval, to point out that the 
record se dot's not pontain the {aroeess of attachment,* 
llie onus is on him to show dircctif: ami clearly that 
process of attachment did issue,—Bev. 894. i 

*■36.' By Kegs. XIX of 1793 and XlV of 1826 the — lies 
on the claimant to lahheraj. to cstnblislrWs title,to fix- 
empflon.-(Pr(!.)Scv,391. . • : 

37. In a suit for a kuhooleut, where the ryt(t the 

plaintiff’s title but disputes the rate of rent, ati^ thBA 
party iulcrvenes under s. 77 Act X of 1869 and "tlllfe 

right to receive the rent, the -U- ison the plainttyml ^y i im t 
the intervener.—3 B. J. P. J. 84. f" - 

39, In a suit for enhancement under s. 17 Act X,“if the 
defendant pleads that the productive powers of the' land 
have been increased hy his own exertions, the —• is nptnik 
him.-l W. R. 23 (3 H. .1. B. J. 146). 

Over-ruled by P. B.j who held that the — is'on nlsdntiff. 
-9 W. R. 190, 16 W. R. 109. ^ ' 

40, The — is upon a defendant, who admits the rent b» 
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pleads payment.—! W. B. 185,264 (3 R. J. P. J. 165,222>; 

17 W. A 50ft: 24 W. E. 341. See also 3 11. .1. V. J. 146. 

So also in a fait by a putneedar where lyot admitted 
ton 3 ,noy at a lower jiirama but pleaded payment.—Hov. 47R. 

* 42. ^ere the ancestor ot a joint Hindoo family pm- 
chased a pre^rty in the name of his youngest son, the 
iinaf was held td he on those who claimed under the 
youngest , ^n to proTe’that the property was his separate 
possession.—W. A 8p, 10. 

43. In n suit hy three brothers to recover an estate sold 
by their two e^^er brothers as their guardians during their 
minority, without any necessity and in collusion with the 
purchaser, the onm was held to be on the plaintiffs to prove 
that the sale was fraudulmt and collusive.—W. It. Hp. 37. 

44. In a suit between rival tenants of the same landloi-d, 
where one admits the other’.s tcirancf but pleads resign atittn 
and a’lease to himself, the amts of proving the resignation 
was held to be on the former.—W. It. 8p. 17. 

46. A Hindoo wife, seeking to exempt property from 
TCBimnsibility for her husband's debts, must clearly prove 
that she bad streodhun; and that she purchased the pro¬ 
perty with her self-acquired funds.—W. B. Sp. 00. 

40. Where defendant pleads partly title and partly pur¬ 
chase, asserting his own poiscsuon on ancient titles, and 
denying that plaintiff’s father or ancestor had been in 
possession very long, the on,ue of proving possession within 
the period of limitation is on plaintiff.—^W. II. Sp. 107. 

47. In the case of an ordinary joint undivided family, 
fho presumption of Hindoo Ijvw would lie tliat the whole 
property is joint estate, and the — woiiUl Imi on the parly 
claiming any properly as his sc>|);\rate estate to establish 
the fool. Bnt whore a plaintiff, though adnulting that the 
family is undivided, conlonds that the family estate is a 
.Raj, and has always been held by him separate and dis¬ 
tinct from the others who are only entitled fo maintenaneo, 
the undivided nature of the family alone on ibis contention 
casi raise no presumption as to the joint imtnrc of the c.state 
HO as to shift the — from plaintiff to^lefendant, a pre- 
sum|)tioD incon-sistenl with tli(! eontontion itself; but it, 
under such, cireiimstanoes, the head of the family alleges 
that he has made purchases in the name of a Kin,gle member, 
and that allegation is traversed, the mim will he on the 
parly making the allegation to prove hiseaso.—W. R. Sp. 111. 
See 7 W. R. 449; 10 W. R. 28, 393; 11 W. 11. 436; 

12 W. R. 7. Jiiit see 10 W. K. 122. 

48. Where a share of an estate is ))nrchased in exeeutioii, 
and purchaser’s Tcpruscntatives absorb more bind than 
lielonged to that shore and bring a suit to declare tlioir 
rights, the — is on them.—W. R. 8p. 151. 

'4 9. In a suit for a moiety of motiey reeoverod in e.'cei'Ulion 
of a decree for the benolit of a joint esliite, whore the 
defendant alleged that the money was his separate pro¬ 
perty,— field that the was on the defendant and,that 
the mere fact that plaintiifs had |>crmitted defendant to 
draw outjMoneysin execution of n decree without objection 
on their part, would not raise tlio presumption that the 
money did not come from the common stocj^ and shift the 
— upon pi^ntitfs. Held also timt as jdaintiifs permitted 
dqfenitant w draw out this money without ojijcctiqn in 
1262, and made no effectual demand till they sued in 1268, 
though a separation t<x)k place in 1266, they wore cnl^ied 
to interest only*trum date of suit, and not from the'date 
when defendant drew out and appropriated the mon^. — 
W, R. Hp. 169. , 

60. Wherj a party claiming n right of pre-emption 
impugns the correctness df the price stated in the dew of* 
sale, the onue is on him to show that the proMrty hart in 
fact boon sold below tlic stated price.—W.^l. Sp.'^ 304, 
18 W. B. 436. 

01. In a suit to recover excess payment of Government 
revenue niSdo.on account of co-sbai'ers to save the estate 
from sale, each holding a define bnt not separated share, 
the imvi is on plaintiffH to prove their shares and the amount 
of revenue pSyable on them.—W, R, Sp. 809 (L. R. 89). 

62. A landlord is bound to point 4ut, either by boundaries 
or some either deSnition, the lands which ho'wishes to 
assesBr-W. B. Sp. (Act X) 124 (3 B. J. P. J. 116). 

68. Where a ryot claims protection from cjoctraont hy 
oh auctlompuicuaser under the proviso to s. 37 Act XI of 
1669, the onue is on the ryot to prove the character of his 
holding.—W. R. Sp. (AoWQ 128. 


64. The — is on the party Baking to except any property 
from the general rule of partition according to Hindoo law. 

(P. C.) 6 W. R., P. C., 67 (P. C. R. 1), See aba (jO. J.) 

22 W. R. 248. 

55. In a suit hy purchaser at a sale for arrears of revenue 
for rents and profits of uncultivated land brought into 
cultivation, the emte was on plaintiR to prove tliat the land 
in question was inelndeil in the Permanent Settlement.— 

(P. 0.) 5 W. n., P. 0., 80 cP. C. U. 17). 

66. The — is on au apirclbint who alleges that a vame- 
nama, was obtained from him by duress or fraud.—(l\ C.) 

5 W. n., P. a, 25 (P. C. ll. 45). 

51*. The — is on a party alleging n Raj to lie mdivisilile 
and claiming as heir to succeed to the whole.—(P. C.) 

6 W. U., P. C’., 1 (P. C. R. 98). 

58. The — is on the party who seeks to show that the 
transaction should be governed by Hindoo law, that the 
])HniA ftu'ic construction is contrary to the Himloo law or 
the established custom of considering sneb contracts in 
Bengal.-(l>. 0.) 6 W. R., P. (!., 48 (P. C. R. 152). 

59. Tlu: — is on the party making an averment of im- 
projicr consent to arbitration.—(P. 0.) 4 W. R., P. (!., 31 
(P. 0. K. 360). 

60. In a suit by the purchaser of a certain annual pay¬ 
ment by Government, called Toni Oaras Jfuk, gold in 
c-xeention of a decree, the onus was licld to be on the 
Govemriient to prove the inaliciiiiliility of tlio p.aymunt.— 

(P. C.) 4 W. R., P. 0., 5.-, (P. 0. R. 387). 

61. Ill a suit to disturb an .admitted p issession for about 
1L years of a defendant who insists on a longer possession 
ns a st.otutory bar to the snif, (.he onus is on plaiiditf to 
prove that his can** of action nccriicd on a disp.is.session 
within 12 years fiefore suit and tliat he or some person 
tliroiigli whom he claims was in jiossession during that 
period.—(P. i:.) I W. U., P. ('., 51 (P. C. R 420); 

2 W. K. 75; 7 W. R, 212 ; 8 W. li. 426: 1 1 W. R 51, 135; 

15 W. U, 43 ; 19 W. R. 209,282 ; 21 W. R. 79; 24 W. R 273, 
31.-I, 117. 

62. Purchaser not Ixmndfo prove title to land years utter 
it has accrued and possession has licen enjoyed unrter it.— 

(P. (’.) 5 W. R., P. (1., 7 (P. C. 1!. 488; Mar.shall 592; 
Scv. 8!»8). 

63. The plaintiffs having to prove not only tlicir i L'lation. 
shii> (which w.os not rtispiitert), but. their heirship (which 
rtopunrtcd upon t.tie illogilimacy of the rtefenrtanl), were 
bound to give snllieicnt general evidence in support of their 
ease to throw upon the defendant the (»/»«ji of proving bis 
legitimacy.—(!’• 0-) 2 W. R., P. (1.. 13 (P. C. R. 5l!l). 

61. A person artniiUing Ih.al brothers have been joint in 
estate, and alleging a partition at a particular (dace awl 
time, must t.aki* upon liimscif the burden of jiroving that 
partilnm.---(P. G.) 2 \V. R.. P. (!.. 31 (P, G. R. 520); 

5 \V..R. 214. See also 24 W. R. .'165. 

65. The — is on tlioso who insist, on the separation of 
lands fi'om the general lands of a semindarec* ami on their 
settlement as a sliikmen talook.—(P. G.) 3 W. It.. P. C’., 6 
(P. G. R. 563). 

(46. Where a ijerson breanie the imivhasev of a tiihsik 
under n decree for sale, obtained by judgment-creditors of 
the owner, and an assignee of a jndgincnt-ereilitor sued to 
have it declared that the purcliase did not effect any transfer 
of tlie ownership of the talook. the onus was hold to Ik; on 
the pinintitf to prove that the talook in question was still 
the liroiicrty of the judgment-debtors and not the I'ropcrly 
of the purchaser.—{!’. G.) 7 W. R., P. C., 10 (P. G. R. 651). 
See 0 W. U. 202, 23 W. R. 141. 

68. In a suit for iiossession where defend.snt elaim.s to 
have been in poKSCSsion under a bill of sale of date long 
anterior, the plaintiS is bound to show his possession witliin 
12 years prior to the suit.—1 W. R. 67. See 11 W. R. 276. 

69. The onue of proving projierty (the subject of a gift 
by a Hindoo widow) to lie efeeedlinn, is on those who claim 
under her.—1 W. B. 107. 

70. The — in a case of hemimee sale after decree is on i 

the pltmitiff to prove that he is a bond fide purchaser fort 
^luc, mmreising duo care and diligence^—1 W. R. 110.’ « 
he also 11 W. R. 249, 19 W. B. 104. .7/ 4 • «4|». 

71. A plaintiff is bound to jirove that he attnineil bis 
ihajority on the date alleged by him in his plaint,— 

1 W. B. 136, 

’^.7'2. In a dispute about a julkur when defendant is in 
possession under an Act IV award, the — is on the plaintiff, 
—1 W. B, 216. 
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Onus Probandi {contimud), 

78. In n suit in wliioh plnintiff claims siTeare of rent 
uj»on an account in wbioli lie alleges having creditcA 
defendant willi certain rollections from the ryot^ the — is 
on plaintiff.—1 W. K. 219. 

7r>. When a defendant pleads limitation, th^ — is on the 
plnintifl.~l AV. 11. 286 (8 11. J. V. J. 282); 6 W. R. 1J5 ; 
7 AV. R. 1.1: 9 AV. B. ICC; 21 A\'. 11. 282. 

7(1. Where legitimacy has been cstahlished by a summary 
emiuiry, the — is on those who sue to set aside the orders 
jiasscd on that summary cnquii'y.—1 AV. H. 2.1(5. 

77. AA'here sale has licen made to defendant in possession 
of property of which a prior gift i$ alleged to have bci-n 
made to plaintiff, the — is on iilnintitl.—1 \V. It. 211. 

78. In a suit for cnhanciKl rent of a Inlook whieii has 
existe<l as an ancient talook. and in which th(‘ only (picstion 
is whether the rent is fixed or varinlilc.—1 A\'. 11. 2S0. 

79. The Mint of proving scpar.ation is on the party who 
admits that the jiroperty in dispute onec Iwdonged to n 
joint Hindoo family.—1 AV. R. .11(5. iSir .1 AV. R. <1(5.6. 

80. If plaintiffs Imve purchased from a mortgagee after 
foreclosure, and the mortgagor and mortgagee both admit 
their title, the — is on the defendant.s Avho allege (he tr.Tis- 
nction to he a fraudulent one.—I AV. 11. .127. 

81. Illegal ejectment from Inkliernj land docs not affect 
the — in an action for re-cutn-, but the — is still on the 
landlord.—4 R. J. P. <7. 20(5, 4 AV. It. (Act X) 1. 

82. The — is on p1.-untiff suing to recover moiK'V volun¬ 
tarily paid by her to detondant and alleged to have been 
obtained from her by fr,sud.~2 AV. It. 2. 

8.1. The — as to I be nature cif the tenure is on the zemindar 
sains for the value of trees cut d<m ii in an orehard in Behav. 
—2 AA''. R. 12. 

81. In a suit for tith'-dieds where benefieial interest 
is jdcaded in the proper! v junch.ased in plaintiff’s name.— 
2 AV. R. 31. 

86. In a suit by owner (<< <.blain iio.ssessiim of l:ind in Ibe 
occupancy of anotber under an Act IV award, the — is on 
defendant.—2 AV. R. 162. 

8(5. The — is on plaintiff in possession suing for eon- 
firmatinn of tide.—2 AV. 11. 1(57. AVe nliut 16 W. It. 28(5, 
If. A\^ R. 27. 26 W. 11. 0. 

87. In a suit for rosimipliou of invalhl lakheraj. the (mm 
is on i.l.aintiffi to sliow (hat the ease* falls within s. 10 
Iteg. XIX of 1793, i.f. (hat (he gi'aid. w.is sul.seqiieut to 
1st Dee. 1790.—(F. H.) 2 AV. It. 206 (4 It. .1, I'. ,1. J9I). ,S5e 
aJto 2 AV. It. 268, 279. .102; 8 AV. It. 461 ; 10 AV. It. 278; 
17 AV. K. 419. 

For previous rulings on (his point. ■,S^Y•AA^ R. I'. 15. 96 
(2 Hay 013): 2 Hay 3.1; 2 ll.av 90 (M.qrshall 216): I,. R. 47: 
Sev. 171, 18(5: 3 R. J. 1’. .1. 98 ; VV. R. 8p. S. 

The otiiiit on plaintiff is to prove a jn-imd fartf eas*. i.t. 
that hi.s land w.is once wtil; his jirhiiA facie ea.se once 
proved, the — is shifted on defendant, who must make out 
tliat his tenure existed Irefore Dee. 1790.—(1*. C.) 20 AV. It. 
469. iSVr also 24 AV. R. 417. 26 AV. It. 20!l. 

Plaintiff’s — is not met by the mci'o f.net of the kind 
being witliin the ambit of his ('state.—(P. C.) Ih. See aho 
20 W. R. 4(55. 

88. In a suit for possession wlicre defendant pleads a 
pottah from plaintiff’s ancostora, which plaintiff traverses, 
the mm» is <m defendant to prove the jvottah.—2 AV. R. 208. 

89. In a suit for i)osses,si(m of property mortgaged under 
o KUT-i-ireshgee, lease, in.stitiited by n pnrelmser of the rights 
of the heirs of A to whom the rights of the (rriginal owner 
are alleged to hnee been tiansferred several years ago by a 
sale in execution of a deei'ce, (he plaintiff is bound to prove 
that the mortgage slill cxi.sts, and that he is entitled (as 
representative of A’s heirs) to ihc cviuily of redemption and 
to possession on payment of what was due.—2 W. R. 2f>7. 

90. A plaintiff suing to eject those who have licen long 

in iioBsession, must prove a strict legal title.—7J. See also 
24 W. R. 83C. . 

91. Wh(!re property left hy a Hindoo widc>w is/laimcd 
adversely to the nainrRl hej]^ and against th6 t)nuaunpti()fi 

yniov'hn/i aeqpired the niuitens from her husband, 
tl«! — is on these Ayho so cldm.—2 Afr. R. .126. 

In l^ 'the natural 1 heirs where defondairt 

pleads riid^by adoption, the —• IB oti defendapt.— Ih. See 
4W.B.7^!r W.R.468. 

93. In a-’niit for rent where % third party intervenes 


*■ under s. 77 Act .X of 1869, the — is on 'the Intervenor,— 

2 W. R. (Act X) 3(5 (4 R. J. P. J. 116), See also 11W. B. 819, 
12 W. B. 62. . * 

94. In a snit for rent (or enhanoomeat) where defendant 
pleads that part of the land is waste and laKberaj, the emut 
IS on the landlord to prove that such land has paid rent tq 
him in previous yeara—r2 W. B. (Act X) 44 (4 B. J, P. I, Mff). 
iSi-c ohm 6 AV. B. (Act X) 18,100; 7 AV. B. 44. 

96. Where on heir of a deceased judgmhnt-debtot admits 
possession of some of the latter’s (uoperty, the*liehf^(iin(l 
not the decree>holdcr) is honnd to imove the .extent thi^ 
property.—3 W. B., Mis., 41; 26 W. B. 224. 

96. In a snit to resume governed by ed. 14 s 1 Act XIV of. 

1859, the — must not Ive imposevl too harshly on the 
defendant.—3 II. 69, 182 (4 K, J. V, J. 407). Mi m 
26 W. It. 209. *• 

97. AVherc the wido^r of defendant’s brother wt Up a 
iit.'rfe claim to a half shore of on alleged joint dnccfttrol 
property, very moderate proof was considered imIBciCnt 
from defendant.—3 W. R. 97. 

98. Ai'herc defendant admits execution of a Ixmd, but 
denies receipt of consideration, the g»«s of proving receipt 
is on plaintiff.—W. E. 8p. 63, 3 AV. B, 111, 6 AV. R, 203. 
See 12, 23 ante. See eontra 10 AV. R. 182,407. 

99. AVhere defendant admits having directed plaintiff to 
li.qy eorioin sums of money, the onm is on plaintiff to prove 
such payment.— Jh. 

100. In a suit for assessment at enhanced rates, in which 
defendant admits th,at the main portion of the lands are 
)iiiU, but docs not separate the rent-free lauds, the plaintiff 
is not l)oniid to prove tliat the lands artS tndl uiitij the 
dcferidanl jioinls out Ihcir precise situation.—3 AV. B. 179. 
iSiv 14 W. R. 286. 

101. AVhere a jilnintiff sues for land as nuU representing 
tlial defendant will sot np an invalid lakheraj title and 
dcrciidnnl does really plead a snnnud.thc — is on plaintiff. • 
—3 AV. R. (Art X) 18. See alee 9 W. R. 670. 

102. In a snit for enhancement where defendant denies 
tli.qt (lie land in question belongs to plaintiff's estate, the 
- is on jilaintiff.—.4 W. R. (Act X) 18. 

193. 'J'hc flum of proving that a deed of compromise was 
heiietieial to a minor, is on the party making the allegation 
in a transaction involving a Kiirrender of the minor’s title 
in a large estate for a very inadequate maintononce, and 
her waiver of the rights of apiieal and cross-appeal as to 
portions of the projicrty.—6 AV. R. 4. “ 

191. In a suit for redemption, the a»m of proving that 
Reg. XVII of 1806 was promulgated in Sarun prior to the 
2Kth Se])t. 1806 was held to lie on plaintiff.—(F. B.) 

6 AV. R. 88. 

106. In a snit to recoverjuwsossion of land which plaintiff 
ndmitterily held as lakhi'rajdar np i.o the time of dispossession 
liy dofendaid, who ple.adH that the lakheraj was created 
siihseqnent to 1790 and that the land is part of his mM 
land,, the —(s on defendant.—5 W. R. 91. 

10(5. AVhere a lakhorajdar sues for possession of land of 
which he has l«>cn dispossessed by the present p.itnecdar, 
and wliicli is situated nn a village whereof plaintiff had 
Ih-cu puincedar,, the enm is on plaintiff to prove that the 
land was lakheraj during the period that he hel^ the village 
in putnee.-T-o W. 11. 148. * , 

107. In a suit by an alleged purchaser of origiiml pro¬ 
prietor's Gc^uity of redemption to establish his right to 
redeem against a subsequent purchaser of the smne-'^o- 
prictary rights, the plaintiff is hound to' establish--^ 
original deed of purchase, and c*o prove either actW 
possession or receipt of hia ajiri or some portion of toe. 

* proceeds of the property.—6 AV. ft. I6I|. • • 

108. In a suit to recover Income Tax pfdd^yA C^^sharet 
whom the Lower Conrt found to he 'dtffcodi^’ii 

and held not to he entitled to sae for tito'JWMAe'Tax 
without rendering accounts, the mere faCt 
having employed others to collect the rents ' 

did not prove that ploinliff had ceased In hnlrl 
thereof os manager or shift the -r-.—^6 W. B. 

109. Whether plahtriff's to peri<a- tenure is 
the whole or only a part of ^fendaUt’s 

whether the existuice, over a parfot that ot 

tenures independent of idaiutifl’s nndor-tcBtire toptiiiisd,. 
the ewi/e is on defendant to prove that he hat ci^loc^'Jttot ■ 
direcd: from the ryot in poasesaion.—6 ,W. B. 18<f, A'” ' 

HD. AVheBe a seminaar in possession has nut# >(mt a 
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Onub Phobandi (nintimicd), 

jfl-J-ind facie case, the oniig is on the judgment-creditor, 
who attaches m tenure ns lial)Ic for the <IoI)t and desires 
the same to be sold in oxwuition, to prove the linhility of 
. the tenure to satisfy that decree.—fi \V. U. 2;!2. 

111. In a suit by A for confirmation of p 08 .sc.ssion and 
declaration of iitlc, in whic.h B intervened and claimed 
the. property on the allegation cjf being in posscs-siipii of it 
(whichpossession B did not show), .and in which B’s vendors 
were the principal defendants and admitted A’s title and 
jposscssion ,—JTeltl that B. as intervenor, e»>uld not (picstitm 
A’s proved 7msse.ssion iind title until at least B <-ould 
show, pos.session.—5 W.'K. 2:13. But xer l.’l 11’. I!. 3(:2. 
It; W. 11. 23.1. 

112. In a.suit to recover po;-.session. the — isoniilaintiff.— 

1 W. U.219:6W.1{.21S, 21'), 210; .*W. It. 1!)1; 11 W. J{. 27<!; 

1 1 W. R. 47« ; 17 \V. K. ItU ; 20 AV. 11. 222. * 

113. In a ease of separate messing by Hindoos livitig in 
the same enclosure and with no apjiarent separate im-omes. 
though, as mere presumption of law, the estate may he 
Itssunied to lie joint until it is shown to bo si'iiaratc, yet, as i 
the law limits such claims to 12 years, any honest jiarty | 
ninst show whether he has had any enjoyment of the estate, 
cither jointly or by division of profits, within that time.— 

<1 W. H. 231. 

114. In a suit for cnlmiiced rent where jilaintilT alleges 
that defendant nhandoned a mokurriiree tenure eatahlislied 
by him and accepted a variable tenurc,the — is on plaintiff. 
-3 W. 11. (Aet X) .32. 

115. Wh(!rc a landlord sues for enhanced rent and is met 
by the allegation that certain [dots of land never paid any 
rent at all, he is hound to start his ease and prove tlial the 
lands in question had .at some time or other p.aid him real. 

3 W. 11. (Act X) 37, 6 W. It. (Aet X) 13. 

1 Iti. Whore a debtor pleads tender of paymeid as a ground 
for not being .sadilled with intru’est, the unux is on him to 
)ii()ve that he made such tender. —3 W. It. (Aet X) Hit. 

117. Whore plainliil sues to.set aside a ««’/« vuxul tenure on 
tho grom\d of its non-transferablo ehariftder. and defendant 
i,s in pos.scssion nndei' adoeision under el. li ,st2;i ,\et .V. the 
- ■ is on plaintiff.—3 W. It. (Act X) 72. 

113. Where defendant pleads a /tec tenure, the — is 
upon him ; hnt iiroof by him of tin' creation by plaintiff' of 
an inferior tenure entitling him to hold the'estate. shifts 
tho upon plaintiff.- -ti W. It. 23. 

Hit. 'I'he plaintiffs, on being smved with not ice of fore¬ 
closure of mortg.agi', brought a suit for a, declaration that 
the mortgage was not genuine. Jlrh! that the onux did nol 
lie on tho plaintiff to ]iro\e the fabrication of the mort''a"-e 
deed.—ti W. ii. C9. , ‘ 

121). Where persons who have long hold as /.■Juulimt , 
under .superior holders, claim to bold permanently without i 
liability to ojeetmonl except for miseondnet, the - • is on I 
tlK'm.—0 W.' 11. 3!). • . I 

121. In a suit, by .a late Ihajab’s brothor for m.ainlomuiee, | 
whore it •was ))lcndod that plaintiff’s allowance must be i 
diminished liccausc he was no loifger the ruling liajah's | 
brother, the — was held to he on dcfendanli!—(i W. It. !)l. 

122. In a suit to ejeet .an alleged lakherajdar as a ties- I 

)iiwscf, plaintiff is honml io prove his allogatioi*, and that ' 
iiiscauseof action neerncil withinff2 years of tlie institution 
of the. suit.—C 11. 110. 

123. Where a defendant does not siieetfically allege fraud 

otherwise than wlicre, generally ilenying the’trulli of the 
plaintiff’s allegations, luf stales the jilaintiff’s claim to be 
not true,, thw—is on Ihe plaintiff.—(i W. J!. 193. , 

124. In a suit for possession of alleged Inklieraj lni\d I 
where lakherajdar (iroves iKisscssinii as pn^diasta' but ; 
zemindar rontests ms title, tiff — is on the laltcr.- 

C W. R. 294. 

123, Anpodraission liy one defendant .against another 
who repudiates it, and which tho Opurt finds to be, collusive, 
eaimot shift the — to the sboulilors of tlie latter from off 
the plaintiff.—« W. R. 299. 

126. In a suit, not under s. 8, hpt under s. 17 Aet X, ! 
plaintiff is bonrtjl to prove the rati' he claims.—6 W. IS. 
(Act X) 18. 

127. In a miit for enhancement where defendant pleads 
R jnoknrrunie pottah, the — is on him.—C W, R. (Act X) 39, 

10 W. R. 73, 107. 

128. In a suit for enhancement where defcnflant pleads 


a custom wdiereby boundary lands are not liable to rent, 
the —is on him to prove the custom.-6 W. R. (ActX)46. 

129. In a snil for enhiuie-cment where defendant‘adduces 
in evidence a decree in n suit in 1820 between the jircde- 
ees.sors of both parties to show that he and his ancestors 
had held at a rate fixed by a sunnud prior' to the Perma¬ 
nent Bettlcmcnl, the oiiux is on plaintiff to prove that tlie 
decree is nol applii-ahle to the dispiiled holding.—6 W, H. 
(Act X) 90. 

130. The uimx is on lliu pnity to whom a ileerec has been 
U'iinsfeired, to prove his title to execute it if it he disputed. 
—4) W. 11.. Mis., 1'20. 

131. Ill a suit lor eoiifirnmlioii of po,sscssiuu and decla- 

riilion of title, whore defendant, who has a jiosscssory award 
of the jirupi'ety under s. 13 Aet XIV, pleiuls that plaintiff 
never was in possession, the onux is on plaintiff to prove 
po.ssessioii within iieiioil of limitation.—7 W. it. 31, 230. 
tier aim 3 W. R. 34, 387: 17 W. R. 101. But xrr 

11 W. R. 33, 10 W. R. 31. 

132. After a gencr.al separation in food and a partition 
ol esta,(h, and after the hrotliiTs have eomnieneed to live 
separately, it any one of tliem comes into Court alleging 
that n particular portion of ]iropert.y ol'igin.ally joint con¬ 
tinues to remain so, the — lies on him.—7 W. R. 90. 

133. Where a mookhtur sued his client, a Hindoo widow, 
upon a perminnah iM'.'uing her seat and purporting to give 
away valuable iiroperties without substantial consideration, 
the -- was belli to lie on |>lain(iff'.—7 W. U. 9.3. 

134. AVhere a mother sued for piojierty which she said 
she had conveyed to her daughter in fraud of creditors, 

I unit wliieh was att.aclied in exeeulioii of a decree again.st 
tlie, daugliter, and .alleged that tin: decree w.as fraudulently 
obtained, Ihe -- was held to he, on plainliff, -7 W. R. 118. 

! iSVr n/.w 10 W. R, 321. 

! 13.1. In a suit for eoiilirmatioii of po.s.session of lands 

sold ill exceiitloli .as laklieraj. the— is on plaintiff Iiot- 
, vvitll.staiiihug that ilelciidant admits thal the InmU we 
; within the Is uindarie.s of plainlilf's zeiiiindaree.—7 W. K. 148. 

' l.'ill. 'I'he of (iioving title is on pl.aiiitiff is'ekiiig to 
ou.st 11 person formally declared by a decree under s. 77 
: Ai'l X to lie in the enjoyinent of the rent of the disputed 
; land and eoiise(|iiently in |iossession. —7 W. R. 14.), 4.18. 

137. In a. suit to leeover posses.sioii ol land when plaintiff 
; proves jiossession and illegal dis]iossession, the unux of 
j proving the title is shitted upon the defeiulant in tlie 
first iiistiiiiee : and if the hitter esiahlislics Ins title, 
lilainliM' must then he reipiired to prove his,—7 AV. R, 174 ; 

8 W. 11. 3.11; 9 W. R. 71; 12 AV. R. Ill), IGI, 472; 

20 AV. R. 371. 121 ; 22 W. R. 417. 

133. AVhere there is an allegation that ii li;,ase is held 
hruumrr.Sy is not siiflieient for the party in whose name 
the lease i-. drawn to ]ii'odiiec the doeiimeiil, hut he must 
pio\8 that lie has the lieiielieial intere.st in tin* property.— 

7 W. R. 209. 

139. Where a son purehused ])roperly sold for arrears of 
rent on aceoimt of his father’s de.f.anlt, and Isitli father and 
son were living together at the time of the piireha.se, the 
uuitx w.as hold to he on the sun to [irove that his purelmse 
was hiiiidlu/r.—l W. R. 27.1. 

1 to. 111 a suit fur rest it ill ion of timber wrongfully taken 
away ami detained, if it is piovod thal |n'operty in 
plaintiff’s ])ossessioii was so dealt with by defendants, it 
would ho for the latter to show that they were entitled to 
Hu: property.—7 \V. R. 2311. 

111. 'riie^wwas of proving the extent of the litle of 
plaintiff’s vendor is on plainliff.—7 W. R. 366. 

Also of the huitd )fi/r nature of Hie transfer.—11 AV. R. 4.14, 

13 W. R. 151. 

112. VVlieie a plaintifl comes into Court to prove a hik- 
lieraj title, no proof of po.s.si'ssion for ye.ars (niile.ss it he 
ijirriod beyond 1790) as iip|iarent laklieraj can excuse him 
Ironi proving Ins title.—7 W. R. 453, 

113. The — is on a ryot who holds lands of considerable 

extent nniler a r.eniiiulur and alleges Ih.at one or two plot,s 
oeeupie4 by him .arc lii'ld under a different title.— 
7.AV. R. nnii. . • 

114. In a suit brought by a ryot under s. 14 Act X to 
eonle.st a notice of enhaneemciit, the — i.s on the ryot,— 
3*AV. R. 3. tier also 11 AV. R. 377. 

14.1. AVhere ihvro in priuut facie evidence that a teiiant 
holds part of the land sought to lie enhauoed a.s paying 
rent and part as renl-free. the -~ is shifted from the 

21 
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tenant \o the landlord.—8 W. 11.1811, h W. R. 103. fitw 
11 R. SB, 14 W. R. 28B. 

■^146. In a question of bonudary between n iakhuraj 
tenure and a acmiudar’s mdl land, there is no presum) ition 
in favor of one or the other, but the imm is on plaintiff to 
prove his case.—8 W. R. 209. Srr aluo 10 W. 11. 413. 

147. In a suit to contest distraint, when tenant ideads 
paynieut and landlord denies it., the — is mi tenant. ~ 
8 W. R. 219. 

148. The mere fact of the consideration-money for ji^'o- 
porty sold by a member of a joint Hindoo family haviiij; 
glassed out of his bunds, does not relieve him of the 

of proving the source ft'om which the money came, or to 
rebut the presumption of joint ownorshi)).—4i W. 1!. 270. 
See 19 W. R. 178, 20 W. R. GB. 

149. In a suit to set a.sidc sales made by a minor’s 
guardians on the ground that they were not justified by 
any recognized legal necijssity, the n»w.* is on the dofend- 
ants to prove the necessity. Nature of proof suftif.ient to 
discharge such onus explained.—8 W. R. 3fi4.21 W. It. 287. 

150. The onus of proving an allegation .as to the lunacy 
of any person rests on the jicrson who m.akcs the allega- 
tion.—8 W. B. 375. 

161. Where A, seeking to enforce a right of [(re-em|ilion. 
alleges that B’s deed of purchase is ante-dated, the — is 
on A.—8 W. R. 383. 

152. In a suit for arrears of rent at a sjiecificd rate or 
under a particul.ar arrangement, the — is on plaintiff.— 

8 W. R. 464, 609. 

163. In a suit hy a Mahomednn wife for recovory of her 
projierty which has |uis.sed to a Jcaif yd/c purchaser under 
conveyances cxecutnil hy her to lier husband or such jmr- 
chaser, the — is on her.—8 \V. 11., P. C., 3. 

154. In a suit by a Maliomedan widow against tlic 
brother of her deceased Imsliand for her share of the 
bmiband's projicrty, when defendant sets u|i a fuinlceh- 
nwnhdh by which the dcce.ascd conveyed aw.ay I he |)ro)«erty 
to defendant’s sou, the — was hehl to lie on defendant.— 

9 W. U. 142. 

15.5. Ill deciding the plea of limitation, it is for the 
plaintiff to prove that he lias licen in possasaou within 12 
years of date of suit, and not for the defendant to prove 
adverse possession tor 12 years.—9 W. U. 1.5.5,24 W. 11. 315. 

156. Where the pifrchaser of the rights of a mortgagor 
sold in execution is ousted after foreclosure, and urges in 
appeal that tlie mortgagor had no |Iowct to alienate ihe 
jiroperty as it was under attachment for debts jirior to 
date of mortgage, he must sliow that tlio attachment was 
made by himself or in execution of the decree under wliieh 
he purchased.—9 W. R. 167. 

167. The general nde of evidence is that if, in oriKu' to 
make out a title, it is ncccss.ar 3 ’ to jirovc a negative, tlic 
party who avers a title must prove it.—(P. 11.)!) \V. B. 190. 
See 18 W. B. 91. 

158. In a suit for rent the — is on defendant wiio alleges 
a remission of rent.—9 W. B. 239. *■ 

169. Where a ixirson, after .attaining majority', ipiostionH 
any sale of his i>roperty by his gnanlian during liLs minority, 
the onus is on the jierson wlio ujiholds the pnrelia.se, not 
only to show that, under the cireumstaiices of tlie ease, 
either the guardian had llio ]>owor to sell or that the pur¬ 
chaser reasonahiy .su|)posed he had such jiower, hut aiso 
that the whole transaction, so far as n'g.ardeil the jiurehaser, 
was hand Jide. —9 W. B. 297. 

160. Where plaintiff claims, not under .any general rigid 
of inheritance, but exjiressly uinler a deed.'lhe onus is on 
him to prove that deed, and no legal presnin|)tion as to the 
contents of the deed can arise fiom a consideration of 
what the party through whom he claims would have beqn 
entitled to by the low of inheritance had there been no 
Bueh deed.—9 W. B. 386. 

161. Ill a suit to establish a right of jire-i-nqition on tlio 
ground of ownershi)) of contiguous land, no ayHiunt of 
mis-statemenU on the part of defendant as tol1iiAivAierRlic)i 
of such land can relieve plaintiff of the onm of proving his 
ownership.—9 W. R. 465., 

162. In a suit to recover a share of a tank on tlie alfe- 
gation of its bciiij^ jeaftt family projierty, thit mere fact of 
plaintiff’s having !at some pieviou's time twen in possession 
can be n& w«of of bis title-nr shift the — on defendant,— 
9W. B. 461, 


163. A ))laintifi suii^ for ii declaration that an ado)>tion 
is invalid, ishouiul to prove the invalidity.—9 W. R. 463. 
Si’c aim 21 W. B. 84, 24 W. B. 107. 

161. Wliero a father is not entitled to igiise money'by 
sale of an ancestral estate, and the sun is entitled to set 
aside that sale, the onus lies on the person who contends 
that the son is bound to refund the purchase-money before 
he can recover the estate, to show that tlie son had the 
benefit of Ids sh.ari* of the piirehnsc-monhy or acquiesced 
in the sale.—(P. H.) 9 W. B. fill. 

165, In a suit to recover possession of land under a 
mokiirruree lease, in which the zemindar (defendant) admits 
tile lease, but the otlicrdefendant also eloiras,amokurrm'ee 
interest, tlio — is on tlic latter dci’ciidunt.—10 W, B. 9. 

16(). In a suit to recover possession of projierty ’from 
)i1aiiitiff's vendor, where a third jilirty claims and is made 
defendant, the — is on the intervonor.—10 W. H. 62; 
16«W. K. 19. Jtut see 13 W. R. 108,5162; 16 W. R^-97; 
16 W. R. 2.36. 

167. Wlierc a reversionary heir sues to recover projiorty 
on the allegation that it lias been improperly nlieuated. 
the onus is on the alienee to show that there was aeta.a1 
necessity for the alienation or tliat lie wa.s reasonahiy h'd 
to su))iio.se that such iicecasity existed.—10 W. B. 91. 

168. Where the revemionaiy heir of a former )»roiiriotor 
sues forlaiid in the (Kissession of atliird party who obtained 
it hy piireliase at a .sale in execution of a decree on a bund, 
both bond and decree iKiing alleged lo be fmudiilent, the 
anus is on jilniiili.T to prove that the deeit>e was fraudiileiitiv 
obtained.—10 W, B. 173. Sr 14 W. B. 276. 

169. Ill a suit for a deelaralion that eert.aiii bonds ore 
liMei'iij on the ground that defendant olitaliied a decree 
in the. t'ollcetor’s t'ourt ag.aiiisl jdaiiiUff for rent, the onus 
is on [ilaintiff to jirove tiial he liold the bond as true 
lakheraj and that the (iolloctor’s decree was wrong.— 
10 W. B. 188. 

170. In a suit for a shaiv of eertiilii joint projierty eiaiiiied 

under a family arrangement rediieod to writing ns an 
ikraniani.ah, the - - is on plaintiff.- -10 W. B. 191. s 

171. In a suit foe eiiliaueemeiil. of rent wliere defendant 
)deads tiiiit a.Marcel of the land is drhuttur lielongiiig to 
aiiothei- parly, llio anus is on )ilaintiff to jirove that the 
land is ttidl, tliough the alleged owner jiuts forward no 
claim.—10 W. B. 204. 

172. The — is on the (larty who iiiqiugns tlie Iwna, Jidcs 
of a proeKcding in execution.-. 10 W. B. 221, (!'. 0.) 
21 W. U. 97. 

173. Til a suit again^ a pwchoser to set aside n sale in 
execution of a decree on the gitinjid of fraud, tlio anus is on 
)i1niiitiff to jirovc tliat the sale was Frandolwt,—10 W. U. 
280. 13 \V. R. 186. 16 W. 1{. 131. 21 W. B. 288. 

174. Ill a suit 11)1011 a niihii/n held in another suit to be 
maid fide tlie — is on jd.iiiitiff.-—10 W. 11. 412. 

176. In a suit to veimver advances alieged to lie due 
from a di.sif.harged gomaslita wlio )ilen(1s acquittance, the 

— is on jilaintiff.—10 W. B. 121. 

17(!. In a suit for the sale of pro)iCTty in satisfaction of a 
deerei', where llie jiulgzieiit-debtor made it over lo his wife 
in lien of dowir. and slic transferred it to defendant, the 

— was held to be on plaintiff.—10 W. it. 423. 

177. Where ))1.aintiff |irays for jiossession hy revotsal.of 
.s.ale, alleging that she nad her deeeti.sed husli.aiid’s minor 
brolhor had, with lii.s other tlirce surviving brothers, held 
johit possession, but that tiiesc three had wi’ongfully sold 
tlie land, the — lay on the ))lnintiff,—10 W. B. 436. 

178. Where a jiarty entitled to vvqw'.aeh an'alienation by 

a Hindoo widow of her husiiaiid’s estate sne.s.lo set aside 
such an alienation, .and tlio defendant establishes, not only 
that he liajl a charge on tlio eslate in virtue of a mortgage- 
deed executed by the widow, lint that the debt to him was 
on aeeount of advances made to her for )iurposes tor which 
slq;! would have been entitled to alienate tlm estate as 
against the real heirs, it does not follow that, because 
)>laintifl had a right to ffbniand this peculiar the 

ordinary rule whicli requires the party who alleges payment 
to prove payment is jto be inverted in bis favor, or that 
the debt is to be presnnieU unless the contrary is snown by 
the etoditor. If lie alleges that the mortgage-deed was 
not bona fide, the onus lies on him to prove his allegation. 
—(l*.C.) JO W. a., V. ()., 47. 

179. In a suit where plaintiff complains of the act -of 
defendant bounded on an illegal right of easement, the — 
is on defendant.—11 W. R. U, 17 W. B. 281. , 
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1^0. In a suit to recover Mas jwsscssiou, wliurc (lufvu(laiil> 
jilcails a permayent holding, the nuns is on duXondiiiit to 
prove the exact ^rmonent right at issue.—11 W. li. 162. 

181. In a suit for a declaration that a docuraont pro¬ 
pounded by the defendant is false, the — is on plaintiff.— 
11 W. li. 280,16 W. li. 117, 20 W. R. 41,-.. 

182, When pldintifl sued to establish his jndgment- 
debtor’s right to certain lands alleged by ttic latter's 
brother’s wife to lie a gift to her from her husband, wliose 
self-acquired projwrty it was, and proved eomnicnsaUty, 
joint trmlo, a^d joint proiierty in the family, the — was 
held to lie on defendant.—11 W. K. IMW. 

18.8.' In a suit for confirmation of possession and declara¬ 
tion of title, the defcndnJit's pica that the deeds lelicd on 
by plaintiff were fraudulent constitutes no such admission 
oil the iiart of defendant as to shift the — on to hiinself.»- 

11 W. It. 328. 

184. In a suit for setting aside a summary onlcr under 
s. 24C Act VIII ou the ground that the order wits illegal, 
tlu'cawsison plaintiff to prove its illegality.—11 W.R. 122. 
lir 16 W. R. 165, 202 : 2.6 W. R. 79. 

186. In a suit for declaration of title where defendant 
iiueslionsthc honajides of ihe title, the — is on pl.aintilT.—/6. 

186. Where in a suit for ejectment and possession 
di'fcndant admits (hat the tenure of certain lands forinerly 
hcld by him have jiassed to jiUuntiff, hut (hat the lands in 
dispute atx! held hy himself under anolhev tide, (he — is 
on i>laintiff.—11 W. U. 601. 

187. On whom the — lies in a suit hrought on the alle. 
gatioii of nneqnal partition of lh(> projioidy of a joint 
Hindoo family.— II W.R. 661. 

188. VVher'c, in a suit on a hond which recites that 
ciinsideratinn passiid, the defendant admits the execution 
sif the bond hut denies rc('ei[)t of the eonsideraiioii in 
whole or in part, the anas is on defendant to show 
that the recitals in tlie hond are not correct. —(h'. 11.) 
12»W. Ji. F. H. 26. 

189. Til a suit for rent where a deed of sale is the founda¬ 
tion of jilaintitf's right, he is lioiind to iirovc Uie deed even 
if it is not objected to in defendant's wriilcn statement.— 

12 W, R. 5. 

190. Ill asnit under s. 230 Act VIII to iccovcrpe.sscssioii. 
as part of plaintiff’s sliare of u pcrgnnnali, of certain 
lishertOs alleged to lie part of a julkur mclial left hy parti¬ 
tion in the joint possession of all the shaicholdcrs, the — 
was held to bo on plaintiff.—12 W. II. Hi. 

I’Ininliff is not bound, under s. 2.’t0, to proic title, hut 
i-i entitled, ou mere jiroof of hond fido possession, to eall 
iijion defendant to prove his title.—i’. 11.) 13 W. I!. K. 11. 80: 

11 ’W. R. .3.6,8 : 17 W. I!. 400; 20 \V. 11. 111. 

191. A morlgagoverealiiig an ineumbranco Hiihsisjueiit to 

the mortg.age iiiiist show that it has not injured theoiil- 
tnrn of the jiroperty.—]2*\V. It. V.l. • • 

192. W'herc jilaintiff alleges that the decree, in exeeiitiori 

of which loir rights ami interests had been jmt up for sale, 
was fraudulent and eollnsive.lhe i?oii her.—12 W. It. 147. 
fvr also 20 W. It. 86. • 

19.3. Ill a suit to recover two |iareels of land :illegod to 
liavi l*.'eu comprehended in one plol, where defii^idaiit's 
ease i,s that the jiarecls were divisilile into two distinct 
idols, one held liy plaintiff and himself jointly, and the 
other hy himself cxohisively, the — was held to lie Qii 
plaintiff.--12 W. R. 179. 

194. In a s'ult for poasession where defendant plead.s 
limitalion. ai«l plaintiff pyoves that the possession of the 
party through whom defendant el.aims w.as a tenanl. the 
«w«» is on defendant to prove when the natin^- of that 
l«issc!SK)on was changed and hoh' it heeanie adverse.- ■ 

12 W. R. 2.60. 

196. In c^suit for cnhaueemciit the — that a lenare i.s 
protected under s. 1(1 Act X is oij defendant, and it is only 
for plaintiff to rebut any presumption which ilefemlant 
may make out^under that section.—12 6V. R. .320. 

196. In a suit to recover possessi(»n of a tank included 
hi an undivided fuchal, where defendants allege si'parate 
poasession for more than 12 years before the .suit, the — is 
•111 the defendants.—12 W. 11. 46.8. 

1.97. Whe^ plaintiff sues for a speeiffe sum of money duo 
on "a lialancc of account, it is for him to state his ease i^id 
to show what sum is due on the aeeount.—12 W? R. 629. 


198. The — is on the person who calls upon another to 
show cause why ho should not cuter into a bond to keep 
the peace.—(F. li.) 12 W. R., Cr,, 00. 

199. Whei'c a plaintiff sues to sot aside a deed of mort¬ 
gage executed by him under which poasession pa-ssed to 
the mortgagees, on the allegation that consideration had not 
been received hy him, the — is on Bim.—(P. C.) 12 W. R., 
P. a,6. 

200. Where a scmimlar sues to set aside a niokurruree 
deed set up liy the defendant and to recover possession of 
the lauds covered by the deed, it lies upon tl\e defendant to 
defeat that right by proving the giant of an intermediate 
tenure, .and the ease must lie decided not upon the defect 
of plaintiff’s title but upon defendant’s right to hold under 
a pcr|)ctual and hereditary toinirc at a fixeil rent. -(P. C.) 
76. Sue ahn (P. C.) 19 W. R. 262. 21 'K. R. 237, 23 W. R. 
431. See 16 W. R. 191. 

201. Where plaintiffs sued to ostalilish a religious trust 
upon certain lands in the occupation of defendants 
(lilaintiffs and defendants being inemhers of a joint 
iliiidoo 4amily), and stated that the trust was created by a 
deed of a date subsequent to another deed by wliich the 
property had been partitioned by the joint family, imt 
which latter deed, they alleged', had never been acted on, 
having been a mere device to protect the properiy from the 
creditors of one of its memher.s who had lieeomc an insel- 
vent ,—ITrld that it lay on plaintiffs to make out a suHicient 
ease to H(>1 aside the prior deed of jiartition, wliich was 
found to be a registered document, and wliich was jn-'.md 
A/cic a gootl and operative deed.—(P. (.'.) 13 W. R., P. 11. 

202. Whore gciicr.al descriptive 1erms(siicha.s •■Tillages” 
or the like) are used in a grant., and holli (he iiarties liave 
hy their .acts put a particular eonslriiction upon tlicm, and 
rights depending upon that construction have been enjoyed 
fur many yc.irs, it lies upon (hose who impugn (hat eou- 
struetion to show that it is erroneous, fP. (’.) 1.3 W. II., 
P. 0., 31. 

203. Where plaintiff’s allegation is met not liy a denial 
liut liy a counter-alleg.atioii. Hie — is on defendant.— 
i:(W. R. 91. 

201. When plaintiff alleges foreihle oustei in a cerlain 
yo.ar, lie is bouiul to prove such ouster licfovi' dcfeiidanl 
iioed he called upon to prove aiiytliing.—13 W. It. 113. 

206. In a suit to recover ))ossession hy the oslciwiblc 
|iiirchascr of an estate solil hir arre.ars of revenue under 
Act T of 1816, where it was found tliat pl.aiiitiff had stood liy 
ever since his pureU.ase nnd hiul for II years allouod 
defendant to remain in po,sscssioii and enjoy the iisiifrucl 
as iiroprietors, the --was held to lie ou Hie plaintiff.— 
1 f W. II. 10. 

206. Where a p.arty. who asserts (hat he is in |iosscssion 
without adducing any evidence in supiiorl of Ids title, sues 
for c(8i(irina.t ion of title as against a hnNii /u/c iiurcluiscr 
for vaUiiiblc considcr.ation without notice from (he party in 
whose iiaiiie the proticrty .stoo<I, who exercised acts of 
owiiershiii and gave him,self out to (he world as (ho real 
pro]irictor, plaintiff cannot put defendant to proof of his 
titlc’till ho has proved his own. - 11 W. it. tie. 

207. In a suit for possession by the lessee of lh(> purchaser 
of the rights and interests of a share of a zemiiidui'fH", 
where the defendants allege that though the lands in dis¬ 
pute fell within the anihit of the r.ernindarce, they did not 
form part of it, lint belonged to Hicmsclves by an indc- 
pcndciil title (c.t/. as lakUemj), the onvs was in-Id to he on 
defendants to prove the alleged indcpciidcnl title. • 
M W. R. 226. 

j 208. Where an heir’s title to an estate is micniitcsled 
and his possession is only obstructed by an alleged coincy- 
ance on the p.art of an ancestor, it lies upon Ihe parly 
holding possession, and w'ho causes Hie olistruction. to 
pr,()vethat3uchiieonveyaneohast.akoiipliiee,—11 W.Jf.276. 

209. In a .suit by a member of a Maliomedan family to 
recover a sliare of ancestral property, wdiei'o defendant 
claims it ns his separately acquired property, the onus was 
held to hft tipoii plaintiff to prove that the pn)|icri.y was 
acquired f5l' and enjoyed by the whole family jointly.— 
14 W. R. 374. , 

glO. In a suit against the Oflieial Assignee by ,3n nnsue- 
eessful claimant under s. 246 Act VlII for a declaration of 
his right to certain attached property on the ground that 
it was his own self-acquired property of which he liad been 
ill separate posses-si^iu, the onus w.as held to be on plaintiff 
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to proVe the speeific title which he had set up.—16”W. R., 
O. J., 7. 

211. In II suit for pos.HC.ssion wliorc defendant ndmits 
plaintiirs posse.s.'sien up to ouster, but cuiiteiuls that that 
possesiiiim was not that of an owner but only permissive 
possc.ssion as of n tenant, the — wn.s held to lie on de¬ 
fendant.—15 \V. R. 32. 

212. In a suit to remove certain outlets in an ni(acdnut 
on the allcsration that the plaintiff is entitled to the exclu¬ 
sive use of the water, the — is on plaintiff.—IS W. R. 83. 

213. In a suit for declaration of plaintiff's reversionary 
title as heir to his uncle’s projierty and for reversal of a 
di-ed of sale from that uncle set up by defendant, the — 
was held to lie on defendant.—1.5 W. R. IXi. 

214. When plaintiff sues defendant f.ir damages by 
reason of his wrongful oecuiianey of jdaintiff's land, it is 
for plaintiff to show that such occupation has taken place. 
—15 W. R. 144. 

216. A plaintiff starts his case suftie.iently ife seeking 
under a. 24C Act VlTl to .set aside an attachment and sale, 
he shows tlmt a deed of sate has Ix-en executed in his favor 
by the judgment-debtors and that consideration-money has 
pa-i.sed and possession been given. The — is on defendant 
if he alleges a eollnsive sale.—15 W. It. 156. 

21(1. Where plaintiff claimisl certain bands .as belonging 
to his pntnee cstatc-s .and defendant alleged that the lands 
in question formed part of tlie land for which lie liad 
ol>laincd a (ieeren in a resumption suit of which he had 
ever since Iwen in |)osscssioii, and it ii|ipc.ai'ed tliat tlie 
lands were not tlic same as those given to defendant Iiy 
The rosumi>tion decree.—///■/(/ tliat plaintiff was not bound 
to i>rove that the lands appertained to liis estates. — 
15 \V. R. 183. 

217. In a suit for p.ossesslon, wliero ]dainliff claims 
under a pottah and defeudaiil does nol deny the exeeiition 
of it blit only the power of the lessor to grant it, the - is 
on deteiidaiit.--1 o W. R. 208. 

218. In a suit to recover possession of land witliin 
plaintiff'.s estate where defendant sets up a real-free title, 
all that plaintiff is required to show is tliat either he or his 
predece.s.sor had received rent for tlie land at aoino time 
Mihsequent to the IVriietu.al Settlement, in which case tlie 
tiiiii .1 of proving title falls on defendant,—1.5 W. li. 21t!l. 

af-to 2t) W’. It. 4.57. 

So also in a suit for possession by an anidion.purehasi'r 
at a sale for arrears of revenue, plaintiff is bound to siiow 
that he nr ids prcslecessoi-i li.ave rcceiied rent for the land 
in the ))osses.sioii of defeiulant.—23 \V. II. 388. 

21!l. Where a plaintiff liad no right of oeetipani y, Iml 
was entitled, under .a special contract, to a ])ollali at "a fair 
and equitable rate, ss. 5 and 8 Act X were held iii.it ap- 
jilic.able to the ease, and the utiHH l.ay on him In sliow what 
was a fair and e(|uitablo rate.—1.5 W. It. 420. 

220. In a suit for rent due by a ryot after I hi* expiry of 

his lease, the mus is not on tlie ryot to prove relinquish¬ 
ment, but on tlie landlonl to jivovc bolding ov'er.— 
15 W. R. 464. .'*r aUo 22 W. It. 510. 

221. Where plaintiff started a primd fiieie e.ase, by 
alleging that the hye-nioVam set up by defendant’s wife 
was executed in fraud of ei'cdiiors and by showing a suffi¬ 
cient motive for the fraud, the <miM wiis shifted on defendant 
to prove the luitafuh-s of the deed.—15 W. R. 507. 

222. In a suit for confirmation of possc.ssion on an ad¬ 
judication of a particular title, tlie iil.aintiff is lioiiiul to 
show, not only th.at he was in possession at the d.atc of 
suit, but that the title si't up l>y him is a good and valid* 
title.—In W. K. 28C, Iff W. 1{. 27. 19 W. R. 282. 

223. Ill a.sail for posse.ssioii with mesne profits on the 
ground of a butw.arra under Reg. XIX of J814. where 
defendant, admitting the allegation, urged that plaintiff 
had given iiji possession ns soon as the Inilwarra was eom- 
pletial, the — was held to be on plaintiff.—111 W. H. 200. 

224. Where defendants pleaded that the /oww/stalook in 
dispute, whieii they batl hitherto elaiiiied ns tbtirlfmrebaso 
for valuable consideration, was a mere lietioii, the — was 
held to lie on them.—17 W. B. 15. 

225. A compromise of a claim of debt, eoullrmod by a 
decrecof a Court, cannot be set aside afterro.iny (16) years 
without dieitnet broof of ttaud, the — lying with the Wty 
who allegeWraud.—(P. C.) 17 W. R. 117. 


226. Where one brother of a joint Hiitdoo family trans- 
fe.rred liia interest in the joint property to the other brothers 
after a decree had been passed against him although before 
attachment, the onus was held to be on those brothers to 
prove the imta fldm of the transaction ; fhe mere fact of 
the jiaasing of some money from one band to another not 
necessarily constituting such a transfer of interest as would 
indicate a bond fiik transaction.—17 W. R. 4!)9. 

227. Where a deed of compromise clearly showed that 
the lands were in exchange for the hllegcd klwodkasht and 
khamut lauds of her father, the — was held to be, not on 
the defendants as to the fact of the exchange, but on the 
(ilaintiff to start her case by some primd fa^w evidence.— 
17 W. K. 659. 

228. The rule which, in cases where defendant pleads 
lakUeraj, lays on plaintiff the onui'ol proving that the land 
is inM, is not itillexible but may be altered according to 
circumstances.—18 W.'ll. 191. 

229. In a suit to establish plaintiff’s title to and tor 
possession of a jotc which was admittedly the mj-harue 
jote of defendaut’s aneoslor, the real point is how such a 
jotc came into the hands of plaintiff, and the onm is on 
hi m to show that defendant’s ancestor or his heir relinquished 
the jote to the zemindar and that the zemindar hiwt autho¬ 
rity to putt mi the jote to plaintiff.—18 W, R. 192. 

ilO. 'The ouu* of showing th.at the admitted rental was 
not recovered during the (leriod of A'.s wrongful pos,session 
is on A.—IS W. R. 251. 

231. Where, in ii .suit brought by the son of K K’s 
daughter agiiiiisl the widow of the youngest of K K’s tlirco 
sons (tlie two elder sons having died unmarried) for a share 
ill a joint family estate, the di'l’endant alleged that the two 
elder sons were disqualified and elalnied a portion ns the 
exclusive portion of lier husband under an alleged gift, - 
ITM that .as the presumption of IlindiHi law was against 
the alleged disqualification, and ii-s the wliole of tlie dis-„ 
pnted share w.as found in the possesdon of the joint family 
even after the youiigi'st son’s death, tin- ouu» was on de¬ 
fendant to prove the alleged disqualifiotition anil the alleged 
gift.—18 W. K. .37.5. 

232. The party ohjecting to a jiarlition as not convenient 
is iioiind to show some arrangement wliich will better 
satisfy all partii's and lie more equitable.—18 W. R. 498. 

233. Where plaintiff, having ohtainod a decree in a suit 
for possession, foiiiiil difficulty in executing it owing to 
judgmciit-delilnr preventing Idi'iititicalion of fbt land 
decreed, the Coiivt refused to throw on the debtor the vnut 
of sliowing the hoiindaries, (lie onux of proving Iiis eliiim 
being on plaintiff.- -IS W. R. 526. 

But when jiulgnieiit-ih'btor maintains that the property 
which the judgmenl-creilitor specifies is not the subject of 
the decree, llic onux is on iiim to pnint ont the actual tiro- 
))erty concerned. —22 W. R. 330. 

2.‘i4. The imiix of proving tlio grant of njiightri' tenure 
w.ap held 1 * 1 ) he on plaintiff who .set up such a tenure.-- 
(1'. 0.) 19 W. R. 140. 

235. In a suit to recover the Imhiiiec of piirckasc-money 
alleged to li.ave lieen s’ue n]M)ii the sale of a decree, where 
plaintiff’s viagt. was that flic eonsideratioii-money was not 
liaiil. but a ruoqua given tor it, payable when the mutation 
of names,took place, the onus of proving nou.paym*nt,waa 
thrown upon plaintiff in consequence of the acknowledg¬ 
ments she hiul tii.ade of the receipt of the whole piirc.hase- 
money.viz. an admission made and reeorlleil under Act XX 
of 1866 at the time when the deed was registered, apd an 
acknowledgment made in the petition presented to the 
(Jonrt which made the deertn; tor mntatioi^ of nattnes.— 
(!'. 0.) 19 W. U. 149. 

236. Where, in a suit between judgment-debtora to re¬ 

cover money alleged to diave been paid in satisfaotlon of 
decrees obtained against them by J who had been wrong¬ 
fully kept from enjoying liis shave of the p'ropprty, and one 
of tlie defendants iiiiswered that ho entered itiib {siaaessiun 
as jilaintiff’s mortgagee. iVnd plaintiff maintained that the 
right of possession torminalnd before the origin ^ J’s 
claim, the omx was held to he on plaintiff'that it had so 
terminated.--19 W. R. 160. • 

23?. Where a [ilaintiff has the general title to the pro¬ 
perty in the suit, and the defendant sets up aq interest as 
mokurrwreedar, the — is on the defendant.—19 W. fl. 188. 
,Siv!fl/Aii22W. 11.417. * ; 

L’37ii. Where limitation is set up as a defence to a suit to 
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Onus Fsobandi (continued), ' 

enforce tlio right to a share of joint family property under 
cl.*Jl3 s. 1 Act XIV of 1860, the mvt is on plaintiff to show, 
not merely thn» the projierty is joint family property, but 
that he has ha<l |) 08 session of it in some way within 12 
^ronra.~19 W. B. 192, 23 W. K. 381. JM see 24 W. K. 1. 

238. Whore ancestral proiierty has apparently descended 
in the ordinary way of Hindoo property, first to the son 
and then to the mother, it lies on those who say that it is 
confined to the direct descendants of the original donee to 
prove their case, and show that by some custom tliat was 
the proixsr construction of the grunt.—(P. 0.) 1!) VV. 11. 211. 

239. Wheivf IVs title was declared by a decree as a brother 
by adoption to L and a co-.sharcr of his family property, 
but no possession was actually directed to Ik; given to 'll 
except of the zemindarcc which was the priucipjd family 
estate .—Jleld that ll’s title to tw» other lots whieli we.c 
no part of the zemindoi'cc proiH;r was the same ns his Idle 
to the zemindaree, and that the — lay upon those who 
insisted that the two lots did not form part of the joint 
family estate.—(P. tl) 19 W. 11. 231. 

*240. The — is on a plaintiff whose claim is nf>t Itascd 
uppn the oidinavy Hindoo law of inheritance but upon a 
special custom.—19 W. R, 239. 

241. In a suit by a shareholder for his share of the rent, 
the mus is on plaintiff to prove that which he alleges is the 
amount of his sb.ne,rather than oii defendant to prove that, 
plaintitf’a sbni’e is less than he alleges it to be.—19 W. K. 283. 

2'I2. Where a party pureh.ascs at an e.xeoution-salc tlie 
rights and interests of a lakbcrajdar, and another elaims a 
mourosee tenure in the projicrty so pmeliused, tlie elaiinani 
is bound to cstablisli his iiwl/iirnir/r title.—19 AV. 1!. 2811. 

243. The, — is on defendant wlio olijcels under s. 7 
Aet VIII that pl.sintilh relinquished or omitted to iiielode 
in a former suit tlie portion which he now cLaims ami in 
’ respect of wliielihe then hail aeaiise of act ion.—19 W'. 1!. 129. 

214. AVhere an auctioii-i>iiicliaser liroiiglil a sail to obtain 
pij.s.sos.sion of certain julkiirs wliieh lie alleges form part of 
ids zeinitidaree, the defimdiint Iwing in po.ss(.'ssioii tiieieof, 
and his possession having been l■oIllilllle?l in an AetlVease, 
—Uelil that the nntis was on plaintiff to Sliow that the 
jalkurs in dispute forimid part of tlie assets of the zeinind.arec 
at. the time of the Perpetual 8ctllement.— (P. I'.) 2t) W. It. 11. 

245. In a suit for rent tiy a shareholder where defendant 
contends that lie i.s not bound to pay otherwise Ihuii by 
entirety to tlie [lerson entitled to the whole rent, the «««« 
is on plaintiff to show that he is entitled to sue for a frae- 
tion.al portion.—20 W. It. 711. 

2 It!. In a suit for the sale of projierly mortgaged as 
security for a loan under a zuv-i-|Kisligec ijara lease and of 
which jilaintiff has been dispossesiied under eolor of a decree, 
ho having fur many years Inid the usufruct of the land for 
the purpose of repayment, the ofiiis w.as hold to bo on him 
to show th.at there was anything remaining dug to him, and 
that the ijara gave him the right to sell the propei’ty Bi>on 
some contjngetiey.—21) VV. It. 178. 

247. In a suit to eiiforcs a right to an easement in the 

shape of a drain jiossing across defendant’s land, where, 
plaintiff does not cl.aim under a speeilie, frant but relies 
upon v,iser, it is incumbent on plaintiff to prove a user for 
20Voars before suit in order to establish liis rig^it of ea.'-e- 
inenl. - ’iOAiV. If. 328. * 

248. In a suit to recover posse.ssioii of land of which 
plaintiff hail failed to recover possession in an action under 
8. 15 .Vet XIV, defendant pleading acquisition by purchase 
from plaintifi’s father, iBe — was held to lie on plaintiff.— 
20 AV. It. 4lf. See iihv 21 W. B. 52. 

249. Wliat plaintiff must prove in a suit for cuhnneement 
with rcfcreiiee to el. 1 s. 18 Aj-t VIII of ISGD (B. C.).— 
20 AV. H. 416. 

260. Where a zemindar sues a talookdar for enhancement, 
of rent npin a kubooleut which he does not produce, h« is 
Itound to give evidence ns to v*hy he cantiot ptwlucc the 
kubooleut before he can call upon the defendant to produce 
his pottah.—JO W. B. 469. 

261. AVhere a indgment-credilor (ulmits having obtained 
a possession of a portion of the land without opppsition 
from the judgment-debtor, the anus is on him to show that 
he was nnable nevertheless to obtain possession of the 
rctnainder.-*-21 W. B. 241. 

262. The — is on the person who alleges th^t a party is 


disifualified under the Hindoo law to succeed to property 
owing to his being a leper.—21 W. B, 219. 

_ 263. Where a decree-holder, after pnrcha.so at an. execu¬ 
tion sale Ilf his judginent-debtor’.s rights and interests, sues 
for a declaration of title and for jiusscssioii, defendant’s 
plea that neither plaintiff nor his judgment-debtor was in 
jiosscsHion vfitbin 12 years prior to suit, throws the — on 
plaintiff and is not rebutted by the, fiu'i of the suit having 
been brought witbin 12 years from the date of the auetioii- 
purebase.--21 W. If. 28’2. 

254. In a suit against a zemindar to reverse tlie sale of a 
putnen tcmu'C on tlie ground of iMn-serviec of notice, (he 
onm of proving service lies on the defeinlant. -21 AV. It. 397, 

266. la a suit by a Hindoo widow to recover a sharo of 
projxirty alleged to have been inherited from her husband 
and which hail lieen mortgaged by bis brollier and sold 
under a decree iibtained on tlie. mortgage, wbere the ipics- 
tiim raised was wliellie.r the money for which the proi«rty 
was mortgagoil had been borrowed by I lie brother for bis 
own use or for the beiietilr of tlie f.amily.- - Held that it was 
for the, (Jefcndaiit to prove that the plaintiff hiul any benefit 
from the money, and not for the plaintiff to prove that she. 
had bad no benefit, unless it was found (li.at tlierc was 
any eollasion, in which e.ase the. — wtiuld lie shifted.— 
22 VV. if. 171. 

260. The party who socks to exclude one of the heirs lo 
firoperty, from a sharo of the inlierilunee. is bound to stiow 
the cause of the exclusion.—22 W. It. 

267. Tn a suit for ejectment ns a trespasser, if defemlaiil. 
esiablishes possession as a lennnl. phiiiiliff is liotind lo sliow 
that the tenancy lias been |mt an end to.—22 AV'. It. 308. 

268. in a siiil brought .against .a minor, the of esta¬ 
blishing the material facts of liisease was held to lie on the 
lihvintill, x\bo could deriie 111 tie or no benefit from ad¬ 
missions m.ade on the pait of the minor defendant.-- 

22 AV. It. 409. 

2.')8/i. In a suit for possession where idaintilf sets Ufi a 
lafe jiiiietiase against a defciid.ant whose title is derived 
from a sale in exeeutioii of a ilceree whieli was nmile on .a 
mortgage-liond, and alleges that tho earlier Iraiisae.tion was 
fraudiih'iit, the nnux is on plaintiff to siiiit his ease liy 
showing certain facts from which the Court ought lo 
infer eolliisioii lietweeii the iiiorigagec and mortgagor.— 

23 W. If. 50. Jtut -MV' 23 AV. It. 3‘2t. 

259. In a. .suit by inortg.agees under a znr-i-peshgee mort¬ 
gage, not only I’l r iiossessioii. but also for setting .aside a 
iiiokiirrtiroe lease vi hieli was alleged lo bail! been granted 
by llio mortgagor prior to the mortgage and under which 
ilefendiints had been in lasssession for some lime in aeeord- 
ani'c xvitli a Magistrate's order,—7/eW that the was 
on plaintiff to impoueli the validity of the mokurrurce; but 
tliis having heen done, and a strong privia facie ease made 
out, yie «»«« was shifted on defendants to show that the 
moknrriirec was exeentcil before the zur-i-peshgee and was 
granted hundfih for a real consideration .and intended to 
tie ojierative as lief ween the mortgagor and the lessee.— 
(P. C.) 23 AV. B. in. 

iltlO. The presumption that a Hindoo family is joint may 
be rebutted; niid where this is done, the — is thrown on 
the opposite side. -23 AV. If. 141. 

201. In a suit to have a piire.liase made at an execution 
sale, set aside on tlie ground that it was not bonAfide, the, 
— is upon plaintiff, and it is not siiHieient for him lo show 
eireuinstaiiees which ereale a siispieion of the bona fides of 
the transaction. Ifiit in a suit for pmssession of land and 
for a deelariilioii of j laintiffi’s title by virtue of purebii.se. it 
is not suftieient for him to pruduee a deed executed by a 
judgment-debtor, but be mitst free his ease of siieli siis- 
|iieion as may arise from bis own position with referenee 
to the vendor and from any such eircunistanee as the 
improbability of siieh a purchase having Is-en made.— 
23 AV. It. 141. See also 24 VV. 11. 209. 

262. Ill a suit for arrears of rent anil for cjcetincut in 
consequence of non-payment, where defendant challenged 
the rate claimed as well as plaintiff’s right to sue alone,— 
Held tflht the onus lay on plaintiff to prove bis claim to 
tBe rate of rent sued for and to show that He was sole pro¬ 
prietor,—23 W. E. 289. 

• 263. In a suit for blute po-ssession against a lessee who 
sets up a title to defeat plaintiff’s admitted right as zemindar, 
it is for defendant to prove the title so set up.-^23 AV. R. 291. 

264. Where a decree in execution of which formal pos- 
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session, bfts been obtiunccl. is iminiKned by the pcr^n in 
actual jiosscssion ns frnudiiU'ut uiid collusive, the ouiut lies 
or the iui|iu"iicrs to iirovc their nllcpU.iun,—2)5 W. R. 3?9. 

2tio. Wlieiu n suit is broiifrhi niulur s. 27 Act VIII of 
1869 (15. it is for plaintiff to prove that the land is a 
part of ills temire and that he has been illecally ejected,— 

23 IV. It. • 

266. WlK're the fact of piiyinents by a bankiuj' tiriii is 
flistinidly juit in issue,the books ol the, firm bciiif; at most 
eorroborativu evidenee, the mere K'-'tieral .statement of tlie 
banker to the effect t hat his boc)ks were eorreetly keiii is 
not suflieient to discdim-ge tlie - ■ that lies upon him, par- 
licidarlv if he has the means of pianlueinv: inueh iH’ller 
evideneV.—(P. C.) 23 W. It. 390. 

207. A defcnd.-int nho piead.s phiin(in"s iniiiorily a.s a 
bar to the suit, is bound to sid>stnntiate the plea.— 

23 \V. R. 39.". 

26S. A tenant who has executed a kubooienl in the name 
of A and pleatls non-liability to A for the renl^ on the 
pround that A is henattur for somebody ehsi', is bound to 
prove who that somebody else is. and that the ostensible 
owiici’ is not the B'cal owner.—2t W. R. 44. 

269. In a suit to recover possr'ssion when plaintiff ]ii'ove.s 
previous possi'ssion and that the property is liis hereditaiy 
holdiup, the defendant whojilejulsthat j)lainliff relincpdshed 
it is bound to prove relini|nishment.—21 VV. R. 62. 

270. In a suit to riaaiver posses,tion of a distinct share 
of a talook nlleped to have been purehased b.v (dainliff 
(the wife of one K) at a pi'ivnte sale fiom M and otlieis 
and to have been in her separate po.s.se.ssion by eollceliiip 
rents until .she was forcibly dispt)ssessed Ity defendant, 
where defmdant jdeaded that in the same )ear she bad 
purchased at a .sale in exeeution the rent-fri'e lanils of K ' 
and others, that she was in jiossession and knew nothing 
where plaintiff’s land.s lay,— Hclil that plaintiff was bound 
to prove the existence of the distinct share saiil to have 
Ijccn lairehased by her.—21 \V. It. 126. 

271. Where a claim was fonndeil upon a distinct state- 1 
iiicnt of an aeeonnl sipned l>y the dcfcmlant in which lie j 
lu-kiiowlcdpcd a partieidar sum to be tliie to the |)laiiitiff, - ; 
/fill/, that it was for defendant to produce evidence to I 
rebut the /t/'iMid fiirif case made aealusl hiin.--(0. tl.) 

21 W. It. 202. 

272. In a suit to recover possession of a liou.se with 
arrears of rent, where defendants pleaded that plaintiff' had 
sohl his riphts by a /■«/«/fa. the execution of wdiich was 
admitted ,—JMil that as plaintiff was found to have been 
in possession all along by realization of rents, the onus of 
proving the hoiia Jides of the transfer would lie on defendant. 
—24 W. R. 212. 

273. A plaintiff coming into Court for eontirmatv.m of 
possession is hound first of .all to prove his own posses.sioii. 
—24 W. R. 220. 

274. In a suit for contribution for money admittedly 
paid by plaintiff Into the Oovemment treasury on aci'ount 
of defendant's share of the revenue, where defendants ]>fei«l 
previous payment to plaintiff,—//cWthat theo«.«« of iiroviiig 
such payment was upon defendants.—24 W. R. 2o0. 

275. Under s. 1)9 Act Vlll the ouiis of proving iion- 
serviee of summons is on the paihy elaimiiig the lienefit of 
that section.—21 W. R. 262. 

276. WliCi-e joint family iiro|K!ily is sold in exci'Ution of 

a decree against the head of the family, and purehiused 
btmd Jido and for valuable considei-rtioii. the o/ms lies on 
members of the family who impugn the .sale to show that 
the decree was an improper one.--24 W. U. 281. * 

277. Where an application is imulc hi the Court to attach, 
as due and owing to the applicant from A, a sum of money 
which has Ijccu placed in (he huiuls ol R by (J, it is incum¬ 
bent on the aiiplicant to prove that the money belongs nU 
to C hut Ri A.—26 W. R. 20. 

278. In a suit for possession mid for cstablishiiient of 
title against parties iu (losse.ssion under an awiml of the 

criminal authorities undeir s. 630 Act X of ]8«'^he_is 

on plaintiff.—'2(5 W. R. 20. 

279. "Where two Mafaomedan women sued foi’ confirma¬ 
tion of their right to cortain property on the nilegatflin 
that they had purchased the same with their owm funds ! 
(dower-money), and ^fendant# pleaded that plaintiffs’ ' 
husbands l»)jd for the purpose of evading payment of debts 


(purchased the propeid^ in the names of tlieir wives, the — 
was held to be on plaintiffs.—^28 W. B. 64. 

280. In a suit for ejectment by a landtonl against a 
defendant the tenn of whose tenancy was allegod to h^e 
expired ,—Held that the ontu was on the landlord to show 
that the tenancy had censed to exist.—26 W. R. 66. 

Soe Abatement 2, 16. 

Ameon 8. 

Ancestral Property 9. » ' 

Attached Property 26. 

Attorney and Client 8. 

Bouamoc 2a, 28. • 

Broach of Contract 6, 

Bye Mokasa 2. .. 

Chakeran Land 1, 5. 

- Churs 11, 41, 42^ 48, 78, 81,85. 

Commitment 7. 

Damages 43. 

Doiumation 8, 15. 

Ejectment 8, 01, 73. 

Embankment 7. 

Endowment 28, 56. 

Enhancement 58,82,88, 93,100,153,165, 277. 
Evidence (Admissions and Statements) 45, 

,, (Documentary) 45, 

„ (Presumptions) 4, 9, 12. 

Ex-parto Judgment or Decree 84. 

Fraud 22. 

Ghatwals 11. 

Gift 12. 

Hindoo Law (Adoption) 38, 62. 

,, ,, (Alienation) 10. 

,, „ (Coparcenary) 14, 26, 83, 87, 6t5, 

■ 69, 75, 82, 84. 

„ ' ,, (Inheritance and Succession) 69, 

79, 112. 

,, „ (Boligious Ceremonies) 11. 

,, (Sale) 1,8. 

„ Widow 7, 18, 80, 41, 49. 

Husband and Wife 18. 

Intervener 27. 

Irregularity 2. 

Julkur 2, 

Jurisdiction 68. 

Khas Mehals. 

'Kubooleut 50. 

Iiaches 1. 

Lakhoraj 4, 5, 1'7, 

Land Dispute 3. 

Landlord and Tenant 47. 

Lan J taken for Public Purposes 13. 

Legitimacy 4, 5, 8. „ 

Limitation 21, 41, 186, 188. 

Mahomedan Law 6, 81. 

Malicious Prosecution 1, fi, 4. 

Manager 18. 

Marriage 12. 

Measurement 24. ' 

Mesne Profits 44, 76, 107. 

Minor 9. 

Mookhtar 22. 

Mortgage 100, 116, 174, 186, 204,«25fi, 802 . 
Negligence 1, 2". , 

Occupancy 55, 76, 100, 107. 

Partition 7c. 

Partnership 19. 

PosseAsion 19, 85. 
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Potiab 12. 

Practice ^Attachment) 66. 

,, •(Exeoation of Decree) 206. 

„ (PoBseBsion) 17, 41, 42a, 60, 66, 70, 
82, 01. 

,, ^Suit) 88. 

Pre-emption 15. 

Principal and Agent 12, 80. 

Purdah-Women 6. 

Putnea Talook 28. 

Jtemand 42. 

Rent 37, 88, 76. 

Res Judicata 71. 

. Resumption 8, 19, 20, 8(f. 

Right of Way 25, 27. 

„ to begin 1. 

,, to Light and Air 6. 

Sale 66. 

„ Law (Act XI of 1869) 2. 

Self-acquired Property 8. 

Service Tenure 12. 

Settlement 16. 

Shikmcc 6. 

Special Appeal 122. 

Specific Performance 6, 6. 

Stolen Property 8. 

Survey 80. 

Title 1. 

Trust 4. 

Vendor and Purchaser 42, 64, 70. 

Will 18, 24. 

Witness 26. 

Ootbund.ee Ryot. 

'<■(? Notice 6, 22. 

Occupancy 02. 

Opium. 

1. Where — was found in the posseshion of a iicrsoii who 
’as servant of the wensed’ niid who .alJetred that he oli- 
lined it from the wife of tin.* accused and tlmt the wife 
ad purchased it from an — cultivator,— J/rlel Hint the 
censed could not he couviclud under s. ."ili Act XX f of 
H.K), as it Imd not iiecn shown flint the jiiirchasc hy the 
•ife wa.s iuilhorizcd liy the accused, .and therefore her 
ossessjpn of (lie — could not lie I'oiisidcivd the possession 
f the aci'uscd.—20 W. ISn (Ir., .ri^. 

2. Act XXI of ISoG has not been repealed, so far as 
CRards the Lower Provinces of Bengal, tiy Act X of 1871. 

W. It., Or., ill. 

iee High Court 119. 

IntereBt 80. 

Summary Trial 4. 

• 

• •Orchard. • 

There is no presumption that — lands in IJchnr are held 
■n a bimolef tenure, there bein*; many inslanc.csof awwArfee 
cnuilB.—2 W. It. 12. 

?(’« Onfis Prohandi 83. * 

• Oude. 

5ce Dower %. * 

Hindoo Law (Coparcenary) 102. 

King of Oude. 

Linfltation 78. 


OoBUt Talook. 

A suit in a Givil Court to try the validity of an — claimed 
by defendant i« not affected by a previous suit successfully 
brought by defendant under Act X to recover possession 
after illegal ejectment.—2 W. B. (Act X) 86. 

See Euhaheoment 42, 109. • 

Mesne Profits 80. 

Noom Ousut. 


• Outcaate. 

See Hindoo Law (Alienation) 14. 

„ „ (Inheritance and Succession) 88. 


Facheet. 

1. tjhid’rr. Whether the Kemiiidarce of — is indivisible 
or inalienable.—P. C'. R. 221. 

2. In 1 his ease the grant by the former Rajah of a portion 
of the zemindaree was held to lie only for the maintenance 
of the pfi'antcc, and consequently to lie resnmable by the 
present Rajah.— /A. 

3. The present Rajah’s claim to possession of certain 
lands as kliamar lands of his zemindaree. and to resumption 
of a grant alleged lo have liecii made for maintenance, was 
dismissed on the evidence.—2 W. K. 171. 


Paiks (Midnapore). 
See Onus Probandi 14. 


Paper-Book. 

1. The jiclitiniicr in a regular appeal to the High Court 
should not lie icqiiiicd to deposit the costs of translating, 
etc., any (lupcrs of which he has not furnished a list with a 
view lo lliciv inclusion in the —.—23 W'. It. 468. 

2. If the pel it ioncr in such an appeal does not furnish 
the Deputy Registrar with a list of papers which ho 
desires lo be iticliided in tlic —. that oilicer ought not to 
serve him with an estimate of tlie cost of ininting, etc.— 
23 W. It. 4511. 

3. In ajipciil to (he Tligii Court, where the nialtcr is 
more than 10,(l(M)Rs. in value, the ajijiellant is bound to 
pul the vvliolc case in the — .and ought not lo be allowed 
lo read at the hearing aiivihing wliich is not in the —.— 
2inv. R. 1 13. 

See High Court 164. 

Rules of Practice 44. 


Pardon, 

1. Apjdication for — or mitigation of punishment fora 
jjolitical offence should be made to the Exeeulivc Goteru- 
ment.—7 \V. H., Cr., 1(K). 

2. A Sessions Judge is not competent, Aiyfw a tri.-il, to 
instruct a M.agisirnte to tender a — under s. 210 Act XXV 
of 1861.-7 W. R.. Cr., IH. 

3. PriM'edure under Hs. 203. 210, and 211 Act XXV 
of 1861 when a tender of conditiomil -- is made.- 

J 2 W. K., Or.. 80. 

4. Procedure under s. 211 w’hcn a person to whom a 
tender of conditional — has been matle dties not conform 
to the conditions under which the — was tendered.— 
14 W. J{., Cr., 10. See 1‘J W. R., Cr., 43. 

C. S. 349 Act X of 1872 was held not to take away from 
the 4|Iagislrate the powci of committing for tHai on a 
^ chargCTjf giving false evidence, inslend «f on the ori^na% 
charge, a parly who. having Iwen charged along with others 
with murder, and having bad a conditional — granted lo 
him by the Magistrate, rcti’ucted lieforc the Sessions Judge 
the statiunents he had made before the Magistrate.— 
23 W, R.. Cr.. 12. 
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Parsees- 

1. An adoption made by a Pai’seo immediately before his 
death would render imiirobable the execution of a will by 
him a short time previous thereto.—(P. C.)nW. B., P. C., 102 
(P. C. R. 28). 

2. Although in cases of adoption by dhumw-putro (partial 
adoption) it is not indispensably necessary thaS'a declara¬ 
tion should be made on the third day after the decease, 
yet it is nsnal to make such a dceloi'nlion and to take a 
writing from the dhurnui-pHtro. — 1h. 

3. In the absence of any such writing, and upon the 
whole evidonco, the adoption in this case was pronounced 
as a paluk-pvtro and not merely as n dliurmfi-putrn.—Jhr 

See Hasband and Wife 6. 


Partition. 

1. — of a dwelling-house may be claimed as of right by a 

Hindoo. The difflenity of making a — is no ground for 
the denial of the right.— I Hay 71 (Marshall 36). . 

A suit for — of a family dwelling-house may be lu'ought j 
either by one of the mcmtjcr.s of the family or l)y a inir- | 
chaser from such raemljcr.—22 W. R. 2!H. 1 

2. Where the members of a joint Hindoo family, by j 
ikrarnamnJi. mutually declared their intention of enjoying i 
their own shares an<l disclaimed all rights ns joint owners 
in the shares of their coparceners, and appointed arbi¬ 
trators to make a division of tlioir .shares, hut one of the 
parties to the submission died isjfore any award ^vas made 
in pursuance thereof ,—UrUl that the ikrantnmah. coupled 
with separation in mess, operated as a —, and that it was 
wholly immaterial whclhcr any actual division of tlic 
property had taken place.—Sev. 603. 

3. A deed of — between (wo inotlicrs liascd <'n a eom- 
promise of suit, ratified by a decree of tlic Sudder Court, 
and patting an end to litigation f>rcviously cnicred into i)y 
their father, cannot he set aside without strict jn'oof of 
haste and precipitancy of tlie settlement, ineiinatily, re- 
.straiut, coercion, or fraud.— (P. C.) 3 AV. 11., 1’. C., 61 
(P. C. R. 3.55). 

4. In a suit instituted by one of the iHi'ghimate children 
of a Christian father iiy different Hindoo women who h;ul 
by agreement coustilutcd theni.selvcs piirccncrs after the 
manner of a joint Hindoo family, a deed of coin])roniiso 
was executed by the parties providing for the mode of 
enjoyment and against the sale, mortgage, lease, or 
security of any sopw'ate share ,—HM (1) that these jn-o- 
visions of the deed did not cxteml to iirevent alienation by 
devise, nor ,'jfeet the right of inhci-itancc: and (2) that the 
airangement between the parties included the right of 
survivorship, the claims of the State only ari.sing on failure 
of the heirs of the last survivor.—(P. C.) 2 AV. R.. 1’. (I-, 1 
(P. C. R. 462). 

4a. An actual — by metes and hounds is not necessary 
to render a division of undivided pro|K!rty complete. Ihit 
when the members of an undivided family agree among 
themselves with regard to particul.'ir property that it shut! 
henceforth lie the subject of ownersbip in certain defined 
shares, then the character of undivided iirojierty and 
joint enjoyment is taken away from tlie subject-matter 
so agreed to be tlealt with, and each memher ha.s in the 
estate a definite and certain share which he may claim the 
right to receive and to enjoy in severalty although the pro¬ 
perty itself has not lieen actually severed and divided.— 
(P. 0.) 8 W. R., P. C., 1 (P. C. R. (157) ; 8 W. R. 82,110, 
302, 386; 9 W. 11.87; 12W.R. 478; ii., P. C.,40. But ue 
14 W. R. 31, 346 ; 17 AV. 11. 102. 

So under the Mitaesharn.—0 AV. R. 139, 7 W. 11. 188, 

9 AV. R. 61, 10 W. R, 273, 17 W. It. 102, 23 W. U. 396, 
26 AV, K. 97, 366. 

Even without actual — by mete.s and bounds, if two* 
coparceners enjoy the rents and profits of their shares with¬ 
out throwing them into a common fund, it must Ijc held 
that there was a — bchveen them, and that they are not 
manbors of a jouit family.—‘16 W. R. 442. $ ^ 

So also as to different members of a joint family holding 
separate portions of the banks of a tank sevciHlIy.— 

17 W. R. 2ia 

But the question in ^h case of disputed — ipnst be one 
of intentim whether the inteptioh of the parties, to be 


infecred from the instruments which they have execated 
alid the acts which they have done, was to dftect such a —, 
—{Affii'Ming 8 W. R. 116) (P. C.) 21 W. B. 214,- (P. C.) 

23 W. R. 412. 

6. A suit will lie for the separate posaession (without 
any distribution of thejitt»i»ifl) of a share of an estate in 
proportion to the plaintiff’s share.—1 AVj^B. 164. 

6. A decree restering possession of a share of property 

held in joint possession, docs not necessarily confer separate 
possession.—1 AV. R. 206. ' 

7. A private —, if full and final as among the parties to 
it, will have the same effect as the most formal — on the 
right of pre-emption.—2 AV. U. 47. 

7a. Any act or declaration showing an ,'tncqnivocal 
intention on the part of any shareholder to hold or enjoy 
his own share separately, and to renounce all rights upon 
the shm'cs of his eopareeners, cOiistitutes a complete 
severnnee or —.—3 W. R. 41. 

A. suit by one member of a joint Hindoo family for a 
declaration of his right, was held not to bo a snffleient indica¬ 
tion of such intention.—12 AV. R. 610, See 17 W. R. 102. 

76. Under what circumslanccs alone a number of a joint 
Hindoo f.amily i.s barred from claiming a — of the family 
pro])erly.—3 W. U. 61. 

7c. In a suit for — of joint family prejMjrty in which the 
defendant pleads that a — has already taken j)liu:e, the 
enua is on the defendant to prove the alleged —. 
Everyone entitled to a share must account for such jjor- 
tioTi of the joint estate as raav have come into his hands.— 

6 AV. 11. 121. 

lie cannot claim — of one portion without bringing the 
other into hotchpot.—16 W. R. Ill, 25 AV. H. .353. 

Id. Ui>])arceners may on — retain po.sseasion s<;verally of 
such joint lands as they may have taken sepaiutc posses¬ 
sion of with the consent of at least a majority of the 
copar<‘cnor.s.—6 \V. R. 208. 

7c. According to Hindoo law — amongst brothers should 
Is; made after paying the debts of the .ancestor : Imt where 
division of the estate (not by metes and hounds) is made by 
(lie tuothers whilst a ileeiw against their lale father remains!*' 
inisalisfied, each brollicr is bound to B.atisfy liis proportion 
of the dei'ree so far as the assets whicli he takes will go.— 
IIAV. K. 125. ' 

l f. Altlioiigh direct evidence of a — is not ncces.sary, yet 
priHid facie presimiption is not lost sight of, vis. that every 
Hindoo family is joint until the contrary is proved.— 

II AV. U. 336. 

l g. According to the Vivada dhintamonoo, which is an 
iiiilliority in the lu'ovinecs governed )jy the Mitaeshara. 
wliiire there is a ilouht with regard to — among eo-lieir.-., 
it m.ny lx: removed liy tlie evidence of kinsmen and tlic 
like.—/*. 

8. An agreement l>y a jYdnt tenant that he will not sue 
out a writ of —, docs not prevent him from selling his i ; 
interest in the estate, or bind the purchaser, who be- ^ 
comes, tonant.»n-eommon. from partitioning his estate.— 

11 VV’. It., O. J., 19. 

9. la all eases of joint ownership each party has a right 
to demand and enforce—.. —12 W. It. 160. 

10. A suit, in (,[ie nature of a — suit cannot be properly 
dealt wil.h unless all who are admittedly shareholders in 
the joint pn>perly are before the Court.—12 W. E. 256/ 

10«. Un partition of an, estate, the Hindoo law recog¬ 
nizes t he right of a grandmother to maintenance, but not 
to any share of the estate.—12 AV. U. 409. See alao 
13 AV. R. 66. 

11. The purchaser of a share of ju undivided lakheraj 
estate has a right to apply for a — of his share from those 
bf the other shareholders.—13 AV. R. 74. 

12. In such a case (as distinguished from the case of a 
rerenne-pajiSig estate) thciCivil Court alone, and not the 
Collector, would have jurisdiction to make the —,— lb, 

1.3. In drawing up the final decree for poasesstoti by — 
of kamiit land and fur mesne profits, the Judge SMOld state 
the boundaries and extent‘of each share ooff tto exact 
amount due as mesne profits.—14 AV. R, 92. 

13«, The principle that a family ceasing to bJHindoos in 
religion may still enjoy their property under the Hindoo 
law, is Applicable, •inter ee, to the members of a Hindoo 
family entering into possession of an estate under a com¬ 
promise by which the members divided the estate among 
themselves on certain terms.—(P, C.) 14 W. B.. K C.,83, ' 

♦ ^ 1*1 
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.Partition (continited). . 

14. Thouglj, under s. 27 Act X of 18S9, the zemindar is 
n«t bound to recognize any — of a register^ tenure without 
his consent to (peh —, such consent need not be in writing 
but may be inferred from his acts.—16 W. U. 266. liw 
, 16 W. B. »20. 

16. Where a coparcener in ijinahe land, by erecting n 
building, takes posse-ssion of more land than he would be 
entitled to on a—, the remedy is to sne for a — and not for 
demolition of the building.—16 W. R. 10. 

16. Where joint pro|>crty is divided among the members 
of a joint Hindoo family in imrsuance of a compromise, 
each takes his share of the property not as ancestral pro¬ 
perty, but as his own absolute propcidy.—16 W. R. 221. 

17. In a suit for —, the plaintllf's right cannot be ques¬ 
tioned unless barred by limitation or by any right of 
easement which the defendants ciyoy.—17 W. 11. 7-1. 

18. In giving a decree for —, the Court refused to nrsike 
any deoi-ee jiermitting plaintiff to build a house, but left 
him to do what he pleased with his own land consistently 
with the legal rights of others. - Ih. 

• 19. Though a — of a UiMiernj tenure cannot be efl'ceted 
under the provisions of Reg. XIX of 1814, yet a (Jivil 
Court, in effecting such a—, may well be guided by the 
rules laid down in that Regulation so far as they are 
applicable—17 W. R. 137. 

20. A Hindoo widow being competent to claim — as 
against her co-sharers, a purchaser of her ost.atc at an 
execution-sale may do so likewise.—18 W. R. 23. 

21. Items of jiroperty held not to foi-m the subjci’t of —. 
—]h. 

22. A ])rivatc—, though not binding against the Govern¬ 
ment, or against a purchaser at. a sale foi- arrears of revenue 
who derives his title directly from the Government, is 
binding as between the partio.s to it atal persons claiming 
title under them.—18 W. It. 327. 

23. The Privy (touncil agreed with the findings of the 
Lower Courts that the documonis proving (he agreement 
1o refer the dispute to arbiti'ation and the award of the 
arbitrators, were not spurious, .and Uiat the property in 
question was joint property atal uas pastitionetl in the 
way declared in the award.—(P. C.) 20 W. U. 2.';. 

24. A iloseendcd impiirtihli! estate mtiy be bold sepa¬ 
rately after sitparalion of the holder from the other members 
of the family.—20 W. It. 15i. 

24«. Whore ancestriil pro})crty mortgaged by the fatlicr 
was sold ill execution of a decree, and the sons (members 
of a joint family) sued for determination of right anil —, 

— Jield that the mortgagee could not stand in a higher 
po.sition titan the father against whom tin- sons had a 
I'ight to require — so far its the properly was ancestral. — 
20W. R. 170. 

246. In a joint family uiider the Mittiesh.ara l.aw, a falhcr 
dming his life may at his pleasure — the whole of the . 
property in his hands &r any of it; and if ho docs^i, lat 
ninsl allot a share to his wife for her maintenaiux! in 
additioif to the share which he takes himself; al.so the 
sons enii at any time diiriilg tlie father’s life, at tlteir plea¬ 
sure (even when any of the conliiigeut i^s which entitle 
them to divide the esitato luivc not liappened), call 

upofl him to — tlic anee.slral property : atal iy tliat event 
also the mother must have her *iliarc its Iieforc. After I lie i 
father's dealh^thc sons may divide tlie projKjrly among , 
themselves ; but then too they must give a share to tlieir ; 
father’s widow, and to an unmarried sister if there is one. 

In all the cases alike fche mother’s share in the aneestral 
projicrty nsust be etjual to that of a son.—20 W. R. 33(1. 

25. A — of property lictwcen members of a family is laT ! 

evitleuec against a third party unless it is shown that there 
has been some possession in •accordance wnh tlie .— ; 
21 W. U. 146. j 

26. Where one of several joint owners tlesires to ha^ve ti l* 
— of a cnmiiound hitherto held in common, mere iiteoii- 
venicncc to the others is- not*n sufficient obstacle to such 
—.—21 W R. 162. 

27. Nor 18 the fact of the publi^ or other persons having , 

acquired right* of way over the property sought to be 
divided, a reason in law against such —, as those rights 
remain notwithstanding the —.— Jh. * 

. 28. It j| not necessary that there should be evidence of 
disputes and quarrels, or pf any pecuniary loss or gain, 

* *■ * 


Iwtwcen the joint owners of a property, before a Court can 
interfere to make a —; nor can a right to perform the 
worship of an idol deprive any of the joint owners of the 
right to a — and compel the Court to say that thu«survicc 
shall be performed by them jointly instead of by turns.— 

22 W. R. 437. 

29. A — in resjMict of which no formalities have been 
observed, attd im record preserved.«xcept a list representing 
the result arrive<l at, is not in itself obligatory on a minor 
who has the o[)lion of repudiating it when he comes of 
age or within a reasoiialjlo period after that date.— 

23 W. It. 68. 

30. In a .suit for po.ssessioii o' land which plaintiff’s 
veft<lors hail [lurchased jointly with those under whom 
defendants claimed,— 7/elti that it, was not necessary for 
plaintiff to show an actual formal —, but that it was 
sufficient for his ease to show that his vendors, and he 
himself after them, had in fiiet for a considerable time held 
their share in a separate form.—23 W. R. 259. 

!t0a. Where a imiiiiijHitro executed by the father of a 
joint Hindoo family prohibited — amongst his four sons, 
and on^i prcdts-cased tlie, father without issue, and another 
also predeccasisl the falhcr. leaving two sons who wore 
not lionnd liy the prohiliition, —JIM that, as these grand¬ 
sons were parties having interest in the property, con¬ 
ditions which did not and could not affect them, ougut 
not to restrain the other eo-sharers. —23 W. R. 297. 

31. zemindar may recognize the division of a holding, 
either formi»lly by .actually dividing it into parts, or 
impliedly by rcecivinij rent from parties holding separately. 
—26 W. R. 19. 

;12. Where ji property has Ijecn divided, and one of the 
: parties airei'lwl l>y the lii vision eoinplaius of what has lieeti 
I done, ho is not at liberty to .ask tlie Court to oi-der tlie 
rectification of a .sm.all portion of the iiroiierty so diviilcd; 
if the ni’r.angoment is not to be carried out as it stands, it 
must be entirely rovisexl, i.r. (be wliole of the property 
divided must lie again lironght. liefore tlie Court, and there 
must be a ilivi.sioii ilc novo of tlie piopci'ly in its entirety. 
—2.) W. R. 358. 

33. Tile respondent’s absolute title (iiiidor a final decree 
111 a — suit) to an estate, was doclared unencumbered by 
i any putnee rights in the nppellant.s.—(!’. C.) 26 W. R. 93. 

j See Aucostral Property 11, 12, 20, 21. 

Appeal 15. 

Arbitration 20. 

Auction-Purchaser (llevcnuo Sale) 21. 

Building 0. 

Compromise 17, IS. 

Co-sharers 1, 12, 2(i, 80, 85. 

Costs 80, 74. 

Court Foos 0. 

Covenant 1. 

Declaratory Decree 48. 
liiidowmont 84. 

Evidence (Presumptions) 28. 

Excavation 1. 

Gift 13, 20, 

Hindoo Law (Coparcenary) 38, 45, 54, 55, 82, 
80, 00, 100, 102. 

,, ,, (Inheritance and Succession) 83, 

87, 70. 88. 

„ Widow 27, 82, 74, 75, 112. 

Ilosaiporo Raj. 

.Toindcr of Parties 85, 

Judgment 18. 

Jurisdiction 232, 483, 489, 400. 

Limitation 14. 

Mesne Profits 101. 

MtSkurruree Tenure 22.. , 

Onus Probandi 25, 54, 64, 182, 187, 201. 
Pachoet 1. 

Partitjpn (Butwarra) 10. 

Practice (Execution of Decree) 212. 
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Partition (routiniied). 

See Practice (Possossioni 81. 

Prrmogeiiiturc 1. 

Putnee Talook 79. 

Rawutporo. 

Registration 162. ^ * 

Rent 71. 

Res Judicata 92. 

Solf-aequirod Property 4. 

Survey 19. 

Partition (Butwarra). 

1. The imrrhftscr of a K|ieci(i<' portion of the Innd of nn 
estate separately registered under s, a Ae.t XT of ItioO, is 
not entitled to elnim n — so us to olitnin a slmi'e of the 
whole estiitc proportionate to the revenue he pays.— 
W. 11. Kp. .VJ (2 n. J. 1’. J. 7.')X 

2. A — is only binding on the parties to it.—Sev> 217. 

:T. — pr(x*cdings under s. 20 K^. XIX of 1814 arc only 
final as to lands which arc the subject of —.—W. R. Bp. BO. 

4. Private — pajwrs arc gossl evidence towards shownng 
what lands arc comprised in the estate at llie time of the 
—\V. 1!. Bp. 238 (J,. 11. Hi). 

i). A — does not extinguish rights of tenants; nor does 
the fact of one of the proprietors Ijeiiig ttic tenant destroy 
his tenant-right Iksmiiisc anollier has had the land allotted 
as pail of bi.s shaie. • W. 11. Bp. 271. 

t). Kights ero.atcd under a--in regard to certain land, 
ore not affeetctl by a decree for that land obtained upon a 
previous eoropi'omise. — I W. 11. 28li. 

7. A — bv the revenue authorities under s. 20 Keg. XIX 
of 1814 is final.- ! W. K. 323 ; 2 W. K., Mis., ol (4 K. J. K J. 
300). See 15 W. 11. 471, It! VV. 11. 190, 271. 

8. An nuction-)nirehn8er who takes the place of a default- 
ing shareholder, and makes objection to the— proceedings, 
is a party to the —.— 1 W. E. 323. 

!». A — is only eonolusivc between the slinreholders 
themselves, but not lictwccn them and other parties holding 
under-tennres. etc., at the time.- • 4 IV. 11. 80. 

It is not binding ujion the ryots.—21 W. K. 2!). 

10. A— of an estate cnimof lie demanded after a jirivate 
partition thereof more than 50 years ago and snbsciiuently 
maintained in a judicial decision, even thoiigli a regular 
scpaiatioii of one slnirc has licen iiifermeiliately otjtaiiied 
by a sail in a Civil Court.—.5 IV. K. 10. 

11. Before a purchu.-er at .nn exeention-side of a .share of 
a sis-cifie mchal in an estate is entitled to possesfion and 
to a — of liis pnrehast;, its nature and extent must be clearly 
determined and defined in Ibe Civil Courts.—W. H. 49. 

12. Where an estate is held in separate j)os.scssion. 3 — 

otthcwholc fortlic |iiirposcof ajipoHioriing land aicoiding 
to Ibe ‘jumnias of the shareholders who li.'ul severally 
entcrcil into engagemenis nitli Government, cannot bo in¬ 
sisted «]ion by one of the pro)ivie,tors under s. 30 Keg. XIX 
of 1814.—.5 W. K. 18»;. • 

13. The right to — of an estate paying rcvonui' to 
Government can only lie deteiinined by the Civil Court, 
but the — itself can be made by the Collcetov alone 
tinder Keg. XIX of 1814. -II V\'. It. 15. Ser 13 W. II. 74. 
I.-| W. K. 242. 471 ; J(i W. II. 34 ; 18 W. It. J47. 

14. Where a Colleelor, in laying down llie boundaries of 
an estate nnder —. does not iiroceed under Keg. VII of 
1822, the map made is not a tiindiiig award on the pro- 
))rietor of the neigblunning eslat- nithin the meaning of 
el. 6 s. 1 Act XIV.- 1) W. 11. 75. 

15. The disjioBsession of a jsiil.v from land assigned to 
him under a—, iiinde in legal foiin and duly sauciiotietl, 
although a wrongful act. i.s no ground for restoration to tin; 
state of things vthieh existed before the —.—6 W. R. 314. 

10. Lands held in joint ixissession, each proprietor 
reeciving bis proportion of Ibe rf nl according to his interest 
in the land, cannot la; divided nnder the Bulwnrrjpjnws.— 
7W. It. 51. . . 

17. Xlie Lower Appellate, Conrt’a order foT the si-of a 
sbikmce tenure was upheld on the ground tliat it did nojt 
affect the rights of Government, nor of the xemindnr, nor 
of the plaintiff’s co-sMkmeedsrs.—<8 W. B. 12ft 

18 . Where the fWleetor call* upon the proprietors of an 


/tslatc to pay the foo.s of the Butwa/rra Am^n, the payment 
of the whole amount by plaintiff U not voluntary, and a 
suit for contribution is governed by Act XI of 1888.— 

8 W. E. 888. ‘ 

19. B, 9 Bog. XIX of 1814 does not nppljfeto lands made 
over under a —.—9 W. E. 146. 

20. The division of a parent estate docs not reduce a. 
)iaTty, who did not hold as a lyot, to the position of a ryot 
not liable to ejectment.— Ih. 

21. Under s. 19 Beg. XIX of 1793 ,thc gross produce of 
each village of an estate must be calculated with the pro¬ 
portion of the public jiimma assessed thereon.— lb. 

22. A — wos decreed by the Civil Court which made 
provision in itsdeerex! fia'the payment of the oiX|>onseH of — 
by certain eo-sharers indicated. On proceedings taken 
before the Collector in pursuance of the decree, he called 
tiiMin pertain oo-sharcrs (not those ordcind by the Civil 
Court -to pay the cxjieiv^s) to pay the expenses (Ameen’s 
fee.'.) remaining due ; and on failure by such co-sharers to 
comply with this direction, the Collector put up their 
share for sale as for an arrear of Government revenue. The 
co-shnrcrs whose share was sold, without making an appeal 
to the Commissioucr of Kevpnue under 8.33 Act XI of 1869, 
brought n suit to set aside the sale and to recover the 
property, alleging that there was nothing duo which was 
vocoverablc ns an arrear of Ooveiiimont revenue, atKl that 
the p’ovisions of the Act did ntff apply. BM that, the 
suit wonid lie and was cngnianlilo by the Civil Court.— 
(K. B.) 10 W. n. ¥. B. CC. <Sir 13 W. it. .381. 

23. B. 20 Beg. XIX of 1814 is not. applicable to a case 
where no partition lias been made and plaintiff is not a 
ro-.sharer.—12 W. E. 131. 

24. Wliere, on a separation of shnre.s mider s. II Act Xt 
of 1859, one sbarc remained which was sold for niTcars of 
revenue, and one village of il was sold by the piircliaser W 
to t’, who, agreeing to a certain sum as his share of Gn- 
vernineul jumiua. applied to the Collector to oiten a separate 
account at the rate agreed upon ,—/feld that there was no 
legal objection to P’s having his scpai-alc share oitened at 
the rate mentioned, even if the jiimma on the share re'- 
iiiaining in W’s possession were excessive.—12 W. K. 213. 

25. The Collector’s notiee to the shareholders of a pro¬ 

perty in a — c.aso under Act XI of 1838, to pay tlieir 
rcs|K!etivc quota of expenses, is not. suHieient (o con¬ 
stitute such a demand ns will render defaullers liable, oven 
if his reiiort is subsequently adopted by the Commis¬ 
sioner.—13 W. K. 381. ' 

2li. Before the remnneration of, an Aiueen employed to 
effei't a - eaii be levied from the p.arties eonceiricd in 
like maimer as an arrear of revenue, it must be sanctioned 
by the Board and Government, and (he [K'riods ami pro¬ 
portions in which it is to |je levied must he ilelerniinefl by 
the Bo.ar(l.— lb. 

27. Wliere two or more proprietors of a joint estate 

ajiply to have it divided in (be snpie propoiTiotis, and no 
othea sbarei’J’opposc, the Collector may at once, under s, 4 
Beg. XIX of 1814, proceed with the — ; and if no objec¬ 
tion is raised when the parties have opportunity, the shares 
canmit again be rc-nnitetil by a Civil suit. If the Collector 
ha.s notice of ii di.«pnte, bis jurisdiction is questionable. 
In every suit to do away with tlic —, he. must lie made a 
party.-]3 JV. E. 471. ' ' . 

28. When in the prcjiari.tion of n — under Reg. XIX of 
1814 it is ascci-tnincd (hat the parties arq, at variance on 
a question of title, the Collecloi'’8 proper course is to stay 
prwccdiiigs until all such questions arc decided by a com¬ 
petent Court, the. Revenue authoritros not having authority 

jUnder the law to decide, tliein finajly.—14 W. 11; 336. 

29. A (killcelor's— proceedings do not preclude parties 
from comiiig into Court for enforcement of their civil 
right.—15 W. B. 291, 471 ? Ki W. B. 190, 271. 

And arc a sutlieient cause of .ne.lioii.—16 W. E, J90. 

3f). — liroceediiigs conducted with l}» rf-ssent of 
guardians do not bind a niijior unless it is fiftma that the 
guardians acted bena Jith and with a due'^egatd to the 
interests of the minor. —17 W. U. 217. # 

Xhas possession ,.of any portion-tif a joint and 
undivided ju-operty eiiunot bo bail, 'w^hont a —.— 
17 W. B. 887. 

32. In every ease of a —, it does "not follow that each 
party will have awarded to him the same quanti).y of land, 
or tliat the land to be awarded to each party showd be in 

i 
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pAOTiTioTf (Botwahra) {contiiiui’d). , ‘ 

RUet nroi>ortioii to the Amount of rovennc paid.— 
*18 W. «. *61. 

33. B.3 Bag. XIX of 181* applicf only where rovcniic is 
payable to Qo»HnB»Birt, which must be apportioned when 
A division of the estate is nwde but not where the rercime 
is already apportioned by endh'of the owners. A suit for 
partition in speh a case may l>e entertained by the Oivil 
Court.—20 W. B. 182. 

8*. One of the co-sharers ui a joint estate, wing eou- 
jointly with the others, would, under l!o". XIX of 181*. 
be entitled to a separation of a inimxah from the rest of the 
!scmindaru6,and an assessment upon it of a proper proport ion 
of the total jumma; apd having done this, he would alone 
be entitled to have, an order for — of that mousah as 
between himself and iiis ro-sharers therein. -21 W. H. 225. 

36. When the zeraindarcc m so mixed up will) tlie i 
neighbouring xcmlndart!e.s that the line of boundary inniiot j 
be identified, the plaintiff cannot call upon tlu! (Vjlleetor to ■ 
make a newline; bnt if the Collector has the rae.ans of 
ascertaining where the boundary lies, he is liuuiul to eurry 
out a—.—ift. 

30. The Oivil Court has no authfirity to order tlie Col- 
" lector to make a — of the jummas payabic to tiovernmenl 
in resi>eet of mehala whicli arc intermixed in a portion 
c nnmon to all.—21 W. K. 272. 

.‘i7. In a suit by a sbareboldcr of a joint estate, to esta- 
bli.sh a right to a —, the Collect,or need not Is; made a 
party nnless the jtalili;! revenue is jeopardised liy the con¬ 
templated —.— 22 W. It. 2*0. 

38. I’rineiplc mlopted where the — of an estate under 
Keg. XIX of 1814 wivs supplemented by an assignment of 
land by defendants in exchattge for land origin.ally held by 
plaintiff.—22 W. It. *53. 

/S’ee Abatement 6. 

Auction-Purchaser ( Revenue Kalo) 21. 

, Boundary 16. 

Contribution 10. , 

Co-Bhorers 1, 2, 3, 10, 12, '10, 4,0i 48, SO. 

Declaratory Decree 48, 60. 

Enhancement 63, 78, 268. 

Evidence (Documentary) 85, 61, 111. 

• intorvenor 28, 66. 

Julkur 14. 

Jurisdiction 329, 146, 483, 489, 490, 509. 

Limitation 109, 204, 241. 

„ (Act XIII of 1848) 1. 

Mokurrureo Tenure 22. 

Mortgage 236, 272, 273. 

Onus Probatidt 223, 232. 

Partition 12,19. 

IVe-omption 5( 

Beceipt 5. 

Rcb Judicata To, 

. • Sale Law (Act XI of 1859) 27. 

Water 23. • 

• 

Partnership. 

1. I’laiutiff sued flic mcinijers of a lianking linn jointly 
tor p.aymenl of ixjrtaMi dejiosils in tbeir hands. Defoiid- 
nnts pleaded that, by an arliilralion award i)as,sed lictwcen 
them after they hiul cpiarniUpd with each lillier, one of the 
partners was to l>c liable. Held that plaintiff was ?u>t 
in any way bound by the award, whicli affected the part, 
tiers dhly in their respective riglits louards c.aeh •ther.— 

1 Hay 481. . 

2. Where parlies dissolve — without giving notice to 
customers having current accounts with them, they are 
liable for pwments made to oi* partner in tlie belief thart 
he represents the firm.—W. B. Kp. 9*. 

8. Duty of Suddor Court under s. Ifi Keg. Vl of 17!t3 
have used the evidence supplied by certain original m connt- 
books,^r to have B8<'ertalned that the sum mentioned as 
the balance due on a — aeeonnt subject (p certain objec¬ 


tions, was a balance due without objection.—(P. C.) 5 W. It., 
P. C., 76 (P. C. IX. 12). 

4. A contract was entered into at Uutlam foi: the esta¬ 
blishment of a — to be carried on principally oL Muttra. . 
Held thai the cause of aotion in a sui( foi' the halanep re¬ 
sulting from the — transactions arose at Muttra,^P. C.) 

1 W. R.. C., 35 (P. C. B. 426). 

6. Service of a summons intoAded for one partner upon 
another partner of the same firm is not a snillcicnt scrvuce. 
Partners are not the recognised agents of each other within 
the moaning of cl. 2 s. 17 Act VIIL—1 Hyde 97. 

6. In a suit for money advanced and for half profits ujkjh 
I yi alleged —, the plmntiS (although his cltum to halt- 
1 profll.s failed or was afmndoncd) was held entitled to a 
! ileereo for the balance of the advance still duo to him.— 

1 W. R. .300. 

7. Liability of mei'cantilc firm for frauds committed by 
one of its members or its agents while acting for it or in 
its business.—2 W. R. 186. 

H. Nature and extent of cvideiux; required wbeii dissolu¬ 
tion of — is pleaded in a suit for 3hare.s of assets and pro- 
j porly of a tv.ading firm.—3 W. R. 223. 

; 9. 3'hc diK'trine of lialiility of a dormant partner for 

' every debt incurred i>y tbe aetivo, partner is not absolute in 
! Courts in Kiigland, .and is not to lie followoA except when 
! consonant with justice, equity, and good conscuinei— 

I 9 W. R. 356. 

I 10. Where jdaintiff ontcring into a contract of — to 
I work certain mines, rei'eives a honui and six monthly |)ay- 
' inenls as “ rent ” for the land. sti|iulating to refund in ease 
! coal sliould not lie discovered, it is a — arraugem.ml and 
] the money is eonsideralion-inoncy.—9 W. R. 499. 

I 11. An agreement of--for carrying on intsine.ss under 
1 contract witli the Public Works Department, by an Over- 
I .seer in that llciiartmcnt, who by the rules of his office is 
1 prohibited from entering into any triule or contracts with 
' tile Dcpai'tmcni, is a fraud upon the public and not valid. 
—IIW. R. 44I. 

12. Participation in profits does not of itself constitute 
—.—12 AV. R. 60, {affirmed hy P. C.) 18 W. R. .384. 

13. Every one of the partners in a mercantile firm 
wliethor his name apixsar on the face of the instrument or 
not, and whether he be a sleeping and secret partner, is 
liable upon a bill drawn up by a partner in tbe recognized 
trading name of the firm tor a transaction incident to the 
business of the firm, unless it be shown that the holder of 
the bill knew, at the time he received it, that the trans- 

I lU’.Uon was Uie privaU' affair of a single partner. —(P. C.) 

I 13 W. K., P. C.. 2!). 

11. Proof may be given of a — in which there are dor¬ 
mant p.srtners.—U W. R. 23. 

15. Procedure necessary to obtain a dissolution of — 
and discOiarge from lialrility in resjieel thereof.— 
M W. R. 17. 

16. In a suit to recover money on an luljnsted — account 
between [ilaintiff and defendant, whore the plaintiff allowed 
the issues to be framed, not mainly but ioleli/ on the al¬ 
leged iMijustmenl. and tailed to prove that adjustment.— 

'Held that the plaintiff was not eniitled to go into the 
qiieslion of general account with his late jiavtuer.— 
15 W. R. 2* 

17. In a suit for dissolution of there sliould lie no 
absolute decree for a sjiecific sum of outstendiug balances ; 
and no amount should lie decreed without proof of its 
having been realized and misapproiu'intcd.—16 W. R. 352. 

18. A member of a subsisting — cannot sm- lii.s jiartner 
for jirolils whicli ha<l iwerued up to a particular time, but 
must sue for an neeouiil.—Hi W. R. 1*1. 

19. A jsjrson (laying to one member of a — a ddit 
jointly due to all the menibeivi, is bound to show that he is 
.acting homl fide on tbe uiiderstiiiiding tlial il is for the 
benefit of the —.—16 W. K. 223. 

20. To constitute a —, the (larties must have agreed to 
carry on business and to share jirofils in some way in 
common.—(P. 0.) 18 W. R. 38*. 

SV The relation of princi|ml and iigont ought not to 
ls3 implied, any more than that of ^ from the fact oiia 
commission on profits and powers of control being given, 
when such relation is ojiposcd to the real agreetnent 
and intention of the (larties.—(P. C.) Ib. 

22. Iff a civil aotion by one or more members of a 
defunct — against another member for contribution to 
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PAKTNERsiiir {^continued). 

recover money paid in liqiiiilation of a debt due by the 
• firm, it fhere baa lieen no ntijualment of aouountH, it is 
necessary to make ali the partners parties to the suit.— 
18 W. K. 408. 

23. A nianapiin; pnrtnm' of a tea-garden wiai held, so 
far a.a third partic,s were concerned and in the ahsenee 
of notice to the contrary, to have power to bind his parl- 
TUTs ill matters incidental to carrying on the Imsinoss 
in tlie iiaiml way.—(O. J.) 21 W. H. Ifil. 

2t. In a suit against co-partners in a joint linn to 
recover money deposited os plaintiff’s share and to have 
accounts rendered of the profits, la-fore any order can be 
made declaring plaintiff entitled to be paid by any one 
of his partners or out of the assets of the firm the :u-lual 
money advanced, the, whole neconnts of the firm should 
be taken and the ultimate liability of each of the part¬ 
ners ascertained.—21 W. 11. :t(K>. 

25. The partners of a concern are bound by the ac¬ 

knowledgments of their manager as their avowed agent. 
—24 W. R. 34. ^ 

26. A bond executed by the managing partner in a firiii, 
within the scope of a manager's authority to raise money 
for the joint purpose of the firm, i.s binding on the otlicr 
partner,®.- ■ -2 ( W. R. 60. 

27. Where A advanced money to others to carry on 
business, and an instrnmeiit was executed whcioby the 
latter agree,d and Isiund tlieiiis<-lies In aeemint. yearly to 
the former for a share of tin' profits,— //rM that the 
tiniis.aetion amountisl to an agreement that A .slumld lie 
a party to the business jirn tantu, and ttiat, liy el. 10 
s. 2.),3 Act IX of 1,S72, the — iictween A and the others 
w.'is dissolved by the ilcath of A. and tliat A's repro,sen- 
tatives. by receiving, some C moiitlis after his death, an 
account with a portion of llic money adv,aneed and of 
the profits, did not re-eonstituto —. lint rather indicated 
an opposite intention.— 25 W. R. '10. 

28. A firm tiecoines dissolved when the original jiro- 
prietors die; and if .somebody comes in their place ami 
canics on the business of the firm, the business, wlictlicr 
carried on under the old name or not. is not tliat of the 
old firm, but of .in entirely new firm.— 25 W. I!. 118. 

20. Where a firm had piirehased a moiety in a tea- 
estate ami engaged to pay .ill its working expen.se.s on 
the condition that the iiurcliasc-nioncy .sliouid bo a ciiiu-gc 
on the estate ami be repaid from its pimliicc Is fore any 
profits were declared, and that the ivorking expenses 
should lie rep.iyablc in the same manner as the jnirchasc- 
moncy of the moiety,— JMt/ that the linn had a eliarge 
upon the original owner’s moiety in |iriorily to a siiIim’- 
c|U 0 iit mortgage in resjieel of it, and should lie allowed to 
lake over siu-h moiety at tin- iimrket-v.iliie of the estati- 
,it the death of such owner.—(<). ,f.) 25 V\^ R. 243. 

Hit. Where, by a contract of —. one of the partners was 
to manage the business, and his remuneration was not to 
be by salary, but by a commission iiiion sales during his 
lifetime; and on its being foiinil that ilic eom-ern eoiild, 
net go on except at a lots, ami the (toiiipany had to be 
wound up by an order of Court,—I he iTivy Council, acting 
upon the di.stim tion between tlic imsilion of a man wdio la 
to bo paid by a fixed salary ami that of a, ni.in who is to 
be jiaid by commission, and upon a eaiefiil eoiisti iietion of 
the whole agreement, <-anie to llii- eoneliision tiial, by no 
fair ami reasonalile implidilion eoiild it be inferred that 
tlie partners rclimiuished llieir riglit of dissolving or ap- 
jilying to have the Com)),my dissfib ed under the eirenm- 
staiiecs, or that they agreed, if they did exercise tlii.s rigid, 
to ))ay the managing jiartnei eom))ei!.sation for tlie loss of 
<-niiimission not earned.—(!’. ('.) 26 AV, R. 78. 

Sir Bond IG. 

Certificate 2H, 

Criminal Breach of Trust 8, 

Evidence (Documentary) 78. ^ 

' Fraudulent Removal or Concealment 8. 

Hindoo Law (Coparcenary) 12, 82, 100, 101. 
Husband and Wife 17. 

Jurisdiction 14, 992. ( 

Limitation (Act XIV of 1869) 128, 148, 802. 


Sr>e Limitation (Act IX of 1871) 36. 

Mortgage 81. 

Plcunt 10, 

Practice (Amendment) 28, 

Ees Judicata 46. 

Separation 2. 

Small Cause Court 6. 

Party to Suit- 

Sir Defect of Parlios. 

Joinder of Parties. 

Practice (Parties). 

. Pauper ffiiit or Appeal. 

1. Mode of cora|)Uting limitation in a pauper suit.— 
W. 11. F. B. 53 (1 Hay 378, Marshall 174), 13 W. K. 371. 

2. There is no nece.s.sity for an cnquii-y whether an alleged 
rejireseiif ative of a jiauper is a pau])er or not; but the Court, 
if satisfied that he is the legal representative, ought to 
admit him to carry on the suit under .s. 102 Act AHII.— 
3 W. R., Mis.. 20. 

3. Where the grounds slated in s. 304 Act VIII ajipear, 
the Court is bound to refuse an application to sue as a 
IMiuper; but if tlie Court, sliould not see reason to refuse, 
and .should fix a <lay for hearing evidence on the question 
of ])nu)ierism, and if, upon such further lieariiig, the 0 ))posite 
jiiirty should living to notice any ground upon w'hich the 
(Viirt would have been bound nmler s. 30t to refuse the 
apiiliciition, it will lie at the di.seretion of the Court, upon 
being so informed, to rofu.se leave. The words -‘within 
tlie jurisdiction of the Com-t ” in s. 301 mean within llic 
local jurisdiction.—14 W. R. 281. 

4. Where a judgmeiit-ercditor wliosc sale in execution 
had been set aside was licld to have a gooil ground to a)ipeal 
in/iirma jMNj/cris .—H W. R. 41.5. 

5. An Appell.atc Court lias no power, uader s. 370 A(-t V HI, 
to demand .scrnrt'ty for costs irom the )>ctitionei- after his 
aiipeal had Is'en admilled; the provi.sion in s. 342 not 
lieing appliraWe to apjieals la forma jMii/wris .—17 AV. R. 68. 

6. Where the apiiellant was, according to his own state¬ 
ment. a iiaviper, and it aiqiearcd that otliers iin-sumaWy 
able to fiimisii sc-ciirity' for costs were interested in tlie 
in.'ilter, the ease was consiik-red a |)i-opei- one in which 
seeui-ily should lie given.—18 AV. R. 102. 

7. The Court rejected a |x;titioii of n)>|ienl presented on 
iiehalf of a [lainK-r by a vakce.I who w-.as retained under an 
ordinary retainer but w-as ir.it duly anthoi-ixed to sign as 
attorney for the aiipcllaiil. —21 W. R. .308. 

8. A HulKii-dinate Judge is bound by ss. 303 and 304 
Act A'lIJ, in dividing the question of .limitation, to jiroceed 
iqioii life examination of the petitioner and upon that only. 
—25 W. R. 74. 

y. Where a guardian obtains permission to sue in forma 
pauperis on behalf of a minor, the rejection of the suit 
siipjilies no grounfi for throwing the costs of the suit on the 
guardian.—25 W. R. 316. , 

t < 

See Dowor 87. « 

High Court GO, 172. 

Jurisdiction 486. 

Practice (Review) 71, 72. , 

j Privy Council 7, 44, 

Rules of Practice 21. 

Stamp Duty 1, 8,6, 41, 62, 65, 66. 

Pawning. 

See Pledges and PaAvns. , 

Payment. 

1. The Court will not press hardly upoil a’ defendant who 
. tenders a reasonably substantially —.-*2 Hyde 249. 

2. Where a tenant has paid rent to two proprietors jointly, 
— to one is a sufficient defence in a suit by the oth^, unless 
he has had notice of separation.—8 R. J. P. J. 187. 
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* Payment {continued), * 

8. A — made without specification of account, may be 
Spplied to the — of any debt between the parties.— 

8 E. 3. P. J. 162, 6 W. B. 46. 

4. A — by a tenant nuclei' the landlord's directions to 
. another or for a specified purpose, is tantamount to a — 

to the landlord himself and U a suKicient answer to 
the landlord’s, suit for rent.— W. B. Sp. (Act X) 112 
(8 B. J. P. J. 101). Jiei, 10 W. B. 495. 

Similarly a ■— of Government revenue by the Iciiaut 
must be treated as a — on acconnt of runt.—15 W. B. 615. 

5. A — of rent to one of several joint proprietors is a — 
to all.—2 VT. B. (Act X) 15, 7 W. B. 493. 

& According to the practice in India, the recital in n 
deed of the — of consideration is not conclusive evidence 
of such —(P. C.) 6 W. B., P. C., 65 (P. C. B. 161); 

10 W. B. 208; 11 W. B. 264; 12 W. 11., P. t!., 6; 
12^. B. P. B. 25. * 

7. Payment to wrong party.— See Jurisdiction 304. 

8. Excess payment .—^ Limitation (Act IX of 1871) 40; 
Practice (Execution of Decree) 18(i. 

■ 9. Actual sight of the passing of the money is not the 

only mode of proving — of the consideration for a bond.— 
‘17 W. B. 439. 

10. An auction-purchaser, with notice of a - - in advance, 
maile liy the tenant to the former proiirictors. of rent due 
for a period snbsc<iuent to the date of purchase, is Ixmnd 
by such —.—18 W. K. 328. 

11. Although, when a deed of sale containing an acknow¬ 
ledgment of — is written. — is not maile, it m.ay become 
an acknowledgment afterwards, i.c. when the deed is 
handed over,—(P. ('.) 19 W. 11. 149. 

12. Part payment.— See Limitation (Act IX of 1871) 23. 

See Account 1. 

Adjustment 10, 11, 14. 

Admission 1, 2, G, 

• Bennmoo 1. 

Bond IGii. * 

Cesses 8. • 

Contributiou 0. 

Costs 5. 

Damages 07. 

* Debtor and (Creditor 1, 3, 4. 

Declaratory Decree 10. 

Deed 5. 

Deed of Sale 6. 

Ejectment 0, 11, 12, \1, 42, 49, 51, GG, 74. 
Enhancement 11, IG, 17, 48, 46, 47, 66, 69, 
73, 92, 95, 96, 138. 

Evidence 82. • • , 

„ (Documentary) 125, 12G. 

* „ (Estoppel) 3, 65, 63. 

„ (Oral) 23, 28.* 

Hindoo Law (Coparcenary) 29. 

• * Indigo 9. . 

Insolvency 16. • 

Instalments 9, 11, 12, 18, 19, 20, 21, 22, 24. 
Interest 18, 18,114. 

Jurisdiction S£4, 499. 

Landlord and Tenant 20, 28, 83, 34, 48. • 

Lease 78. 

Legacy 2. 

Limitation 79. 

• „ (Act X of 1859) 80, 88. 

„ (Act XIV. of 1869) 8, 6,18, 96,184, 
246, 246. 

•„ (Act IX of 1071) 22, 28,32, 84, 40., 
Money*Decree 28. 

Mortgage 168, 182, 238, 244, 261, 27V, 298. • 

O^npancy 73. - 

' Onus Probandi 40, 60, 94, 99, 147, 170, 188, 
286, 266, 274. 

' ■ • 


See Partnership 19. 

Pension 1. ‘ . 

Practice (Execution of Decree) 142, 166, 280, • 
248, 269. 

,, (Possession) 41. 

Principal and Agent 40, €2. 

Purchase-Money 8, 4, 

Putnee Talook 6, 56, 89, 105, 111. 

Itegistration 36, 63, 98, 107, 182. 

Kent 2, 12, 23, 24, .80, 89, 44, 45, 46, 49, 74, 

• 77, 94, 103. 

Sale 23, 124, 139. 

„ Law (Act XI of 1859) 82. 

Under Tenures 7. 

Vendor and Purchaser 4, 12. 

Voluntary Payment. 

Payment into Court. 

1. A — to Siitisfy a decree may be made by any person ; 
the (Jimi't need not empiire whether it is made under the 
authority of t.lie proprietor of the estate against whom the 
decree is alsmt to lie exeented. or his heirs.—12 \V. il. 503. 

2. A judgment-debtor making — under pressure of pm- 
ec.ss of arrest, and making at tlic same time but one objec¬ 
tion, is not debaried from making any other objections 
previous to payment to decree-holder — under such pressure 
in no way affecting the rights of parties.—13 W. U. 29. 

See Deposit 6. 

Ejectment 88. 

Endowment 78. 

Hindoo Widow 81. 

Insolvency 7. 

Interest 71. 

Jurisdiction 359. 

Jlortgagc 1, 27, 40, 56, 64, 86, 138, 139, 140, 
157, 158, 186, 253, 274, 291. 

Practice (Attachment) 2. 

Practice (Execution of Decree) 230, 210. 

Putneo Talook 80, 56. 

Keceiver 6. 

Sale 80, 139, 19.8. 

,, Law 17. 

Specific Performance 9. 

• Tender 1. 

Voluntary Payment 8, 9. 

, Pedigree; 

The question of the infancy of Uie plaintiff cannot, in a 
suit to canecl a deed of sale executed liy liim during his 
minority, be deemed a ipiostioii of —.—2 Hay 97. 

See Evidence 4, 5. 

Fega. 

See Minor 17. 

Penal Code. 

See Act XLV of 1860. 

Act XXVII of 1870. 

Pension. 

In consideration of the services of Rajah Anwar Sliahni, 
the Delhi Emperor built a trtnih over his remains and made 
a grant of land to his family for the purpose of maintain¬ 
ing it in the manner usual amongst Mahomedans. The land 
afterwaifls came into the iiossession of the local zemindar 
(the Bajah of Burdwan),who paid to the grantees a certain 
yearly sum, which was continued to be paid by the British 
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Pension (continued), 

Qovemnaent fioni the time of the Ptamonent Settlement up 
to 1873, ^hen, in consequeuoe of disputes in the fumily, 
GoTernment redueetl the money payment luid appointed a 
Mntwalec for the tomb. One of the deseendunts of Anwar 
Sbahad now sued Govenimentandthe Mntwaleefor a share 
of this annual payment. Ifrld that the grant to the family 
was not a gi-atuitous — or allowance ; that the money pay¬ 
ment by the xcmindar was rent justly due to them for the 
use and occupation of their land; and that the fact of the 
payment lieing continued by Government did not alter its 
nature so as to prevent the Civil Court from taking cognt 
zance of the suit under Act XXIII of 1871.—23 W. R. 378. 

See Mysore 1. 

Practice (Attachment) S8. 

Trust 6. 

Peons. 

I 

By AotV of 1863(B. C.) the appointment of— in the Civil 
Court is vestcsl in the, Nazir subject to the approval of 
the Judge; and no superior authority is competent to con¬ 
trol such appointments or to restrict the choice of the 
Nazir.—9 W. It. 833, 11 IV. 1!. I.i9. 

See Evidence 84. 

Nazir 6. 

Service 2. 

Perjury. 

Procedure in a case of — committed before a Civil Court 
before 1st .Inniiai v 1802, with reference to s. 4 Act XVII 
of 1802.-."» W. R.. Cr., 8. 

Evidence (CorroborativeI 
False Evidence. 


Permanent Settlement. 

1. Tlic date c»f the —held to lie the 22ud March 17i»3.— 
\V.R.Sp.(Act X)61(2R. J.P..r. 2(;7),4 W.K. (Act X) 41. 

2. “ 'llie date of the —” mentioned in ss. 8 and 4 .\ct X 
of ISilit was the date of tlic — of Bengal, Behar, and Oriss.a. 
Inferred to in Reg. I of 17it3, and not tlie date of scltio- 
ment of a partieular zomindareo with its owner. — 
W. R. 8p. (Act X) 71, 3 W. R. (Act X) 20. 

It is not neeessary in a snit under Act X to prove tiiat the 
land to which the snit relates hits been the subject of a — . 
—Jfi IV. R. 289.. 

Qu(rre. When the — look phice in tint tack. — Jh. ' 

3. Thu d.ate of tlic — for tlie district of jessorn was the 
11th April 1790.—1 W. R. 2.H0. 

See Family Custom 5. 

Julknr 22. 

Zemindar S. 

Perpetuity. 

See Co-sharers 62. 

Covenant 1. 

Ejectment 109, 111. 

Endowment O'?. 

Enhancement 82, 128, 267. 

Evidence (Esthppel) 61. 

Ghatwals 1,18, 16, 16, 17, 29. 

Guardian 11. 

Jnrisdiction 114,167, 884. 

Knhoolent 66. 

Lease 6, 7, ^1, 28. 

Maintenance 12. 

Moeras Pottah. 

Moknrruree Teante. 

Mour'osee 1. i 

Occupancy 7^'' 


See Pre-emption 88. 

Summary Award for Bent 6. 

Trees 4. 

Trust 6. 

Feraonal Appearance. 

1. The Court- will extend the privilege' of Purdah to 
women who, though not Purdah, ale not accustomed 
generally to appear liefore the public.—2 Hyde 88. 

2. Exemption of Hindfsi laciies from — ns witnesses.— 

3 ■V^^ E., Cr., 4C; 24 W. B. 376. r 

3. Exemption of Mahomed'an Indies of position from —. 
—15W. R. 129. 

See Principal and Agent 8. 
furdah Women 4.' 

Personal Property. 

See Moveable Property. 

Pesh-cush. 

See Quit-rent. 

Trees 6. 

Peshkar. 

See Sale 18. 

Phulkur, 

Nature of — rights, — (P. C.) 3 W. R., P. C., 19 
(P. C. R. 578). 

See Churs 79. 

Jurisdiction 501. 

•' Pilgrims. 

Compensation in lien of Pilgrim tax at Oy.i. Govcin- 
inenl svslciu of ,'incimiits not to projiulic! private right s of 
parties.~-(P. C.) .'i W. R.. P. (’.. 11 (P. C. R. OOr,). 


Pilots. 

The Government may prohibit ils — from allowing any 
vessels uiidei' tlieir pilotage charge to tic taken in low of a 
stc-amcr, the owners of dihich wiR only render tlieir 
sorviecs on exorbitant terms.—(P. C.) 2 W. R., P. C.. .61 
(1*. C. R. 413). 

#• * 

See ,\ri'est 1. 

Plaint; 

1. Wlicn omisdion in — is not fraud.—W. 1!, K. B. 23 

(1 Hay 235, Marshall 72). , 

2. I’lnintiff not pnnishahic for false verification of — by* 

his agent.— Ih. ' 

3. Where the verification of a — was teld not false 
within the meaning of s. 24 Act VIII of 1869.—W.B.P.B.41 
(1 Hay 269, Marshall 127). 

4. If — asks for relief which Court can .afford, and also 
sq-'ks 16 open up matters not adjudicated upon lA another 
suit, Court (instead of rejecting the — as prolix under 
R. 29) shonld untertnin the snjt and adjudicate upon matters 
not adjudicated upon.— Ih. 

, 5, Verification of — to be by plaintiff only save under 

the exceptions allowed by s. 38 and which must sepa¬ 
rately pleaded and considered,in each case.—W. IjJP. D. W 
(I Hay 879; Marshall 170); 6 W. B., Mis., 8.S; 6 W. ift.313: 

7 W. B. 168; 24W. E.2i6. « 

But after — has been admitted, .the suit shonld not !» 
dismissed on the ground that the — should have ^en 
I verified by plaintiff himself and not an agent, but Judge 
should, under s. 29 Act VIIl, require the verifioation by 
plaintiff to be supplied.—2 Hay 827 (Marshall Hi}. . > 

6. Where a Court has not jurisdiction, the shoifki be ■ 
returned for presentation to the proper Court, and an appeal 
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• Plaikt {contmmd). • 

fyim each an mxUsr. !<» notan appealcoutemplaUid by b.318. 
--W. B. P. B. 8(5 (2 Hay 243), 

7. Not to Ift construetl literally but aocu^rding to the 
meaning ol the plaintifl, Thua, where a charged defend- 

* ant with plnniloting an orange grove, the 8uit. waa heid 
salSciently maintainable though nctoal “ plundering ” was 
not proved.—II. P. H. 1S9. also 21 W. K, r)9. 

8. When a new -*■ is mscessnry on the grant of a new 
trial in ^ Small Uanse Court.—S. C. O. HR. 

9. Presentation of — nt Small Cause Court’s Clerk's 
private residence after Court hours owing to difBcnlty in 
procuring stanaps earlier.—8. C. C. 36. 

10. Uirder ». 26 Act Vlfl a — by n Ann should act forth 
the names of alt the members of the firm; otherwise it 
may be either rejected or returned for amendment,— 

S. C. C. 38. (She aim 26 W. R 1»6. 

'rOe omiasion of the principal partner and debtor fl'om 
amongst the parties sued is fatal to a suit brought ognlu.st 
the firm.—26 W. K. 203. 

. 11. A Small Cause Court is not tied down to the strict 
form of a —.—8. C. C. 94. 

, 12. A — wanting in itrecision, or defective in form, 
should lie returned for amendment and not rejcolcd.— 
W. B. Sp. 60. 8 W. B. 29,j. 

13. A — should be entered in the register under date 
of presentation althougli not registered on that date.— 
W. 11. Sp. 81. 

14, If a — valued at KWOKs. is registered by mistake in 
a Judge’s Court, it would bi; rightly disinis.se<l for w.ant of 
jurisdiction ; Imt instead of being registered, it should be 
I'etiimed to the plaintiff.—W. it. 8p. 162. 

,16, A — should state the mode in whieli idointiff's claim 
aro.se as well a.s the amount of tlio claim. Thus, where a 
<!aso was decided as one of cnhaiiecment between landlord 
and tenant, plaintiff cannot be allowed in appeal to rest 
u]M)ii ills alleged stipulation in a farming lease, the 
•existence of which he snpi)re3sed in the Court below, 
reserving to him the right of eollccting an enlmnccd ix'iit. 
-W. It. Sp. (ActX) 34. 

1(1. Krror in —' does not bar relief rcally^ought.—(P. (’.) 

6 W. 1!., P. C., 47 (P. C. E. 621). 

17. A plaitdiff must, on the presentation of Ids —, pro- 
(luce in Court the originals of the documents on whieli lie 
relh'S in support of his claim.—1 Hyde 288. 

18. Wlion a plaintiff can satisfy the Court at the hearing 
that some doenment on which he desires to rely was not 
prc.seuted with the — licoause he was ignorant nt its exist¬ 
ence at the time, the Court will probably allow it to be 
received as evidence.—//>. 

• 19. An erasure in a — is mwground for disraissiug the 
suit.—1 W. B. 87. 

20. A .ludgo has no authority to allow a plaintiff to file 
a siipiilernental — after the Ameen’s report has been given 
iu.—I W. H. 278. 

2lu Vatinnee in — docs not involve dismissal under 
Act Vm.— 1 W. E. 300. . , 

22. A Rtdt iastituted within liinc is not prejudiowl by 
delay in registration «f —.—3 W, E. 1, Iff W. E. 169; 

23. Upon the jn’esentation of a —, a Judge should cause 
the date of presentation to be noted on tl»e petition.— 

3 AV. E., Mis., 29. 

24. A — rcDtimud as notduly verified, is out of time if not 
presented or registered until more tlian (5 months after tlie 
expiration of tho period of limitation.—4 W. E. 81. , 

26. A — that is b%d on the face of it ought not, to bp 
admitted* nor ought it to be amciulcfl after the i.ssnos Iinv 
boon fixed.—5 W. E. 234, 

26. A deposition by one of Jhe plaintiffs does not cure 
the (lefect of non-vorification of tho — by all tlie plaintiffs. 
—6 W. K. (Act X) 6. 

27. 'Where a suit is, by a Collector’s order, instituted nt 
the 8nddcr Station inateod at the Sub-Division Deputy 
OoUector’s office, the — may be returned to plaintiff to be 
filed in th# projior quarter,—6 W. B. (Act X) 104, 

28. When m application is mode to a Court to permit a > 
— to be Bubaeribed and verified by a person other than the 
plaintiff, tlie Court must moke the enquiries poinfcd out by , 
s. 28 Act vm.—6 W. B., Mis., 69. 

29. A*— in PcrsiMi shsttld be rejected or loturned for 
preBrnitaMon in the wdinary language of the district.— 

8 W. B. 496. . • 


29a, Where, on the face of the —, no relevant case was 
mode against the defendants, but it appeared that, in a suit 
properly framixl, if he prov^ his case, plaintiff would bc' 
ciiUlloil tu a decree against one, and it was prubabic that 
a new suit would bo found barr^ by limitation, the pluiutifi 
was allowed to amend his — so as to moke it a — against 
that one cMfciidant alone.—(P. Q.) 9 W. B., P. C., 9. See 
aho (0. J.) 18 W. 11. 424, 26 W. B. 428. 

.30. Deficiencies in — do not justify the dismissal of a 
suit.—10 W. E. 460. 

31. In a suit to recover po.sscss:on, tho — ought to state 
as accurately as possible the date on which the plaintiff was 
di»posse.sscd.—11 W. U. 238. 

.32. WUei'C a — does not sufficiently disclose the cause of 
ae.tion, tile projicr course is not to dismiss the suit altogether, 
but to reject and return the — to plaintiff, or more proiierly 
to allow it to bc amended under s. 32 Act VIII. Where 
this was not done, plaintiff was hold at liberty to prove any 
cause of action not inconsistent with the —.—12 W. E. 31.3. 
See 14 W. R. 181. 

33. J’he object of s. 26 Act Vlll is to identify tbii parties 
to the suit, and the terra “ description ” applies rather to 
the patronymic than to a title such ns Roy Bahadoor .— 
12 W. B. 460. (Over-rvhtd, by P. C.) See U)poet. 

34. The verification of a — by an agent, instead of the 
plaintiff liimself, cannot be objected to by a Judge of a 
Small Cause Court, after siicb verifleation luw liee.n ex¬ 
pressly sanctioned liy him nt the eommcncomcnt of the 
•suit.—12 W. fi. 465. 

35. A — must stale the relief sought for, the subject of 
the claim, the cause of action, and when it accrued; ami 
iu suits for damages for injury done, the naturt of the 
injiiiy ought to lx? set out.—1.3 W. B. 248. 

36. When a — is rejeetod under s. 32 Act VJJf, the 
plaintiff can bring a suit on the same subject-mat ter, pro- 
vuled ho is not barred by lapse of time.—14 W. E. 289. 

37. An ambiguous — is bad in form, a plaintiff claiming 
under two several rights being bound to state the fact dis¬ 
tinctly. -16 W. it. 226. 

38. Where plaintiff was ordered by the Ijower A|i|iclIato 
Court, to flic a new — within .3 months .and was entitled to 
mill dill actually go up in special apiical, the jicriod was 
rightly construed to bc within 3 montlis of the final doeroe, 
—17 W. It. 183. 

39. A Nasir of a Snutll Cause l^ourt is not authorized to 
receive a —.—18 W. E. 172. 

10. 'Tlie ilcse.riptioii in a ■ - contciuplalud by s. 26 Act Vlll 
includes all those titles by which a party is known ; and 
if a plaintiff from animosity, or anything but a houii fide 
dispute as to tlie right to a title. refas(.'s to give his adver¬ 
sary that title liy wliieli lie is generally reeogiiizeil, the 
Court will exorcise a sound discretion nndcr s. 29 in first 
requiring the )>laiiitiff to amend Ids —, and afterwards 
in rejecting the — if its order is contiimaeionsly ilisobeved. 
—(1*. C.) 18 W. E. 301. 

41. Under s. 26 Act VIII a — need not set forth bound¬ 
aries, but sliould only dcserilie the property sued for in 
upcli amaiincr as niiiy suffice for ideiitifiootion.—18 W. It, 461, 
See. aho 20 W, U. 142, 25 W. E. 425. 

12. Where plaintiff claimed several jilots of laud but did 
not siiccity the boundaries in respect of one of them ,—Held 
that the proper course was tor the Court to I’.all upon 
plaintiff to amend his —.—21 W. E. 187. 

43. Where a Judge, after registering a — and allowing 
the iiarties to go to issue on the question of jurisdiction, 
found that ho had no jurisdiction, he ought, instead of dif- 
missing tho suit, to have returned the — to plaintiff under 
s. 3 Act XXIII of 1861.—2.3 W. R. 263. 

See Account 5. 

Appeal 16, 91. 

Arbitration 95. 

Cause of Action 4, 1.9, 14, 26. 

Contribution 18. 

I^claratory Decree 64, 

Decree 21. 

Defect of Parties. 

DisE^issal of Suit or Appeal 7, 10, 21. 

Endowment 70. 

Enhancement 250. 
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Plaint (eontinued). 

■See Evidence (Documentary) 22, 77. 

' „ (Estoppel) 16. 

Hindoo Widow 119. 

Irregularity 22. „ 

.Toinder of Poities 19. 

Jurisdiction 81, 78, 249. 

Kuboolent 51. 

Limitation 24, 88, 65, 147. 

(Act XTV” of 1859) 77. 

Lunatic 1. 

Manager 14. 

Miscellaneous Appeal 1, 5. 

Mortgage 193. 

Practice (Amendment) 8, 4, 7, 10, 14, IG, 19, 
20, 23, 26, 27, 29, 30. 

„ (Appeal) 87, 81,96. < 

„ (Parties) 28. 

„ (Possession) 19, 89, 80. 

„ (Suit) 18, 32, 84, 85, 38, 41, 67, 63. 

Promissory Note 4. 

Rent 97. 

Representative 7. 

Stamp Duty 3, 68, 78. 

Title 20. 

Value of Suit or Appeal 8, 6. 

Written Statement 9. ! 

I 

Pleader. 

1. A — of llio Calcutta Small ('!ius(! Court cannot jilcail 

ill the MofuKsil Small CauhC Courts.— S. C. C. o.5. | 

2. UTiei'C a — is made a witness, wcitjht should he {riven , 
to his evidenee .a> a witness and not as a — instrueteil or | 
permitted to make mlnuNsiuns. Sev. 8S. 

3. Where an appellant’s — was temporarily removed,— 
IJilf} that the Jiidtre should have jjiven theappellant reason¬ 
able time to en{;a.ac another —.—Sev. Tfio. 

4. A — may be aiipoinled an arbitrator.—Sev. 8C7. 

6. The dismissal of a —. notwithstan(lin{r his honorable 
acquittal, was held to be illesjal and contrary to Act XVJIl 
of 18.'i2 and to all piinei|>les of justice and eipiitv. - 
W. II. Sp., Mis., 22. 

6. Delay in instrnction.s to — will not justify postpone¬ 
ment of a ease.—2 W’. It. 284. 

7. A — is bound to move for an order as soon as retjirn 
is made.—2 W. It., Mis., fil. 

8. Absence of — is no grounil for po.slponin'' a case.— 

S W. 11. 38. 

9. Pleaders' llnle.s.—&>i'Rules of Practice 5, 7,10, l.'i, 27), 
27, 29. 37,37rt. 39, 42. 

10. A Judge may refuse- to hear a — for miseonduet ; 
but, instead of dismissing the c.xse, he ought to dispo.se of 
it on its merits. - 6 W. R. 67. 

11. R. 7 Act 1 of 1846 does not apply to claims by — 
against client.—0 W. R. 108. 

12. A — employed by .several defendants in the same 
interest, is not entitled to a full fee from eneh, but only to 
a reasonable rennineration.— Ih, 

1.8. Under a charge again.st several dcfendaids for having 
jointly misappropriateil jiroperly. each defendant has a 
right to defend himself by separate counsel and is (-ntitlod 
to separate costs if sneeos.sfnl.—6 W. R. 324. 

14. A Zillah Judge lias no jiower, after 1st .lanuory 1866, 
to make an order under Act XVIll of 1862 dismissing a i 
— ; but should proceed under s. 1C Act XX of 1866, and 
refer the matter with his rc))ort to the High Court. Even 
under Act XVIII a •— was liable to dismissal only on proof 
of conviction of a criminal offence or lircacb of tijiwt, etc. 
—C W. R., Mis., b. 

16. The slight analogy that esists between an English 
barrister and a Mofui^—.—6 W. R., Mis., 63. 

16. Pleaders’Peea-ljtfteB. Rules of Practice. 

17. The vakeelsM High Court are entitled to be 
heard in the OaleutSA Small Cause Court .—7 W. B. 228. 


• 18. Any charge of misconduct against h — or mookhtar 

holding a certificate under Act XX of 1865, other than a 
rkiord^ conviction of a criminal offence, must be made 
and substantiated, and a rejxirt submits to the High 
Court as jn-ovided by s. 16.—7 W. R. 316. ‘ 

19. 'Where one — for an appellant states his inability to 
go on with the appeal, the Judge may dismiss it withoat* 
sending for any other —.—7 W. R. 336. 

20. Nut merely authorised raookhtars, but other persons 
generally, may ap)iuint a — by vokalutnamah.—7 W. B. 481, 

21. A — api>cai'iug in a regular appeal before the High 
Court is, under s. 18 Act VIII, competout, under his 
vakalutnamah unless revoked, to appear in rj>vicws and in 
the appeal to the Privy Council.—8 W. R. 92. 

22. The }>leadei's of the Mofussil Courts ore not entitled, 
as such, to jiractise in the Calcutta Hmall Cause Court.— 

10 W. R. 82. 

2/1. A Zillah Judge lifts no ]x>wer to oblige a — to leave 
a Court ill which he has been practising and to proceed to 
another.—10 W. R. 332. 

24. A Zillah Judge has no power to initiate proceedings 
against a — of the lower grade ; under s. 16 Act XX of 
1866, the enquiry should be miwle by the Court in which 
the — eoimnitleU the act of raisooiidiiet.—11 W. B. 127. 

25. A — cannot ordinarily relinquish any portion of his 
elient'.s case without the latter's authority.—12 W. R. 279. 

26. The Senior — has entire control of a case in the 
High Coiii't, and the junior — can take no ground of 
appeal wliieh the senior — has not thought fit to argue, 
except with the permission of the Court obtaineil by the 
senior —.—12 W. U. 376. 

27. fn a case tried under s. 16 ,\et XX of 1865, where 
the Subordinate tkmrt is of opinion that the — should be 
aeiiuittcd, there is no necessity for a report to the Judge. 

- i:i W. R. 67. 

28. When eondiiet is charged against any — of a Sub- . 
oriliiiate ('oiirt which, if proved, would amount to an 
otfeiiec, that cotuluct shonhl be en<iuire<l into, not simply 
as inniroper conduct, but as an offence to be mode tluo 
grouiiil, if established, of his dismi.ssal under s. 14 Act XX 

of 1865.—13 W. R. 456. 

29. The aceeplanee of a vakalutnamah by a— of the High 
Court should in all cases be iineonditi()iuil.~I4 W. U. 7. 

30. Whore a {larty appealing to the High Court is liim- 

sclt a — of the tiourt, he cannot certify his own grounds {if 
.ajipe.al. ~14 W. R. 168. . 

31. A Zillah Judge has no power under Act XX of 1866 
to suspend jv — of the High (loiirtfrom practising in the 
Coiirts of bis district on the ground of inennipetency, 
but sliould make a representation to the High Court.— 

] I W. R. 217. 

32. A — may apiiear in criminal cases, not only on behalf 
of an aeeiised |icvsoii, but also on behalf of a private pro¬ 
secutor.—14 W. R., Or., 23. 

33. Case wljere High Court refusi d to act on the recoin- 
iiieiidillion of a Zillah Judge to strike a — off the rolls 
under a. 16 Act XX of 1860 for using improper Iqnguage, 
and held that the Judge ?Jiould kave called the — to order 
and required him to apologize.—14 W. it., Cr., 63. 

34. A — who has signed a mcmoramlum of appeal and 

refuses to argue the ease on Ihc ground of being unablc,arid 
iinprcp.arcd, is liable to be cither dealt with by the CoiirS 
for neglect of duty or sued'by the client for neglect of his 
interests.—16W. R. 143. * 

35. It is imiivopor for counsel to endeavour to influence 

a Court by roferenee to a course which the Ai^llate Court 
may adopt or to the vii'w which it ma^' take of its pro- 
•eedings.—16 W. It, 173. ' 

36. A — is not guilty of gimsly improiier conduct it he 
examines rnfrirt of the rceojd, and not the original record, 
licfore he draws the grounds of appeal and certifies them.— 
17W. R. 338. - 

37i' In a ease of an application to stay exeeutiost on the 
ground of compromise, themomission of a-i-te, (jiamino 
the record, or to verify the statements made to him by Ihe 
parties, or to obtain the concurrence or authorliiy w 
senior, was held not to ailiount to grossly impr(iper'"bojft^'(it 
within t\)e meaning of Act XX of 1866,—17 W. S. 406. 

88. Qiiftre. Whether pleaders have a right to he heard 
in eases under s. 62 Act XXV of 1861.-17 W. B.. Or., 87. 

39. In a suit by a — for the balance of his foesl'wherg iti 
was found thft there was no contract,— Held that,'In con- 
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, Pt.eauer (amtiuwd). ^ 

fiflortiiR Ihe proper foe to be allowed, the Lower Ajipelliito 
(Jjurt had no other guide than what, acconling to the 
ittactice of the Court, waii allowed ns eosts Ix-tween parly 
and party.—19 W. 11. lOB. 

10. A suit is not sared from dismi.ssal for default merely 
• by the fact of the absence of the plaintifTs — Ixiiiig ae- 
ebiinted for; in such a case the Court is not rec|nired io 
ask the defcnciant’s — whether bo admits the claim.— 
24 W. n. 141. 

41. Where a — of a Lower Appellate Court, of his own 
motion, and without any instnietion whatever,volunleen'd 
an improper imputation npon the eruidiiet and charaetei’ of i 
till! oj>i)i>8ite*party,thc Judge was roi|uesled to send for Ihe i 
— in open Court and express to him the High Court’s ' 
extreme disappi-ovnl of the eniir.se adopted bv him — ! 
‘ 2 r, W. n. SCO. j 

/.S'e&.Adjnstment 8. j 

Appearance 1. | 

Arbitration 2, 10. I 

. Attorney and Client 2, 7, 8, 9, 12, 19, 14, I.*}, j 

Ilonamec 18. I 

• CostHd.S, 52, C5, 71. ' 

Decree 6. 

Defamation 11. 

Evidence (Docnmenlary) 85. 

„ (Oral) 58. 

Ex-parto .Tndgmont or Decree 2, 30. 

Forgery 25. 

High Court 18, 94. 

Limitation 168. 

„ (Act XIV of 1859) 107. 

Mooklitnr 14, 21. 

Notice 7. I 

* Pauper Suit or Appeal 7. 

Practice (Appeal) 29, 58. 

„ (Criminal Trials) 47. * 

,, (Motions) 1. i 

,, (Review) G8, (!5, 08. 

.l^rincipol and Agent 48. 

Recorders 7. 

Rules of Practice 7,10, 15, 25, 27, 29, 87, 37(i, 
39, 42. 

Sale 178. 

Special Appeal 42. • 

Vakalntnamah. 

Vendor aud Ptirchaser C3. 

I 

* Pledges, and Pawns. 

Si'e Interpleader Suit 1. 

PoliQe. 

1. A Mngislr.ate has no power to realise, the cost of a — 
constable from an individnsl.—1 W. H., Cr., IB. 

2. Use of jnstlfinble violence by — in capturing a thief.— 

2 W. B., Cr., 9 (1 It. .If T*. J. IBB). 

3. WhcR briliciy by* a — ofliccr is jinnisbed by tli# 

Magistrate as a magisterial officer with fine midor a. 161 
I’enal Code, and in bis admiipstralive eapa*ily with dis. 
missal, the two ordws of line and ilismisisid should not. be 
treatcil na one senteuee licyond the cmiipcteney of the 
MagistriMe to pass.—B W. E., Cr.. 4. • 

4. An enquiry by tlic — into eomplaiuls falling under 
Chap. XIV Act XXV of 1361, is not warranted by law, i 
s. 180 not being one of the sections of Chap. XTI wbieh are ! 
made applicable to Oliap. XIV bps. 249.—K VV. It., CV., 11; i 
10 W. It., Cr.,’l9. 

B. S. 79 Penal Cgde and el. 6 s. 100 Act XXV or 1_8C1 do ! 
not protect a — officer who docs not act in good faith, i.r. • 
*with dae%are and attention.—10 W. B., Cr., 20. I 

6. A “ officer negligently or improperly submitting an | 


incorrect re|)ort*of a local investigation, may he punished 
I under s. 29 Act V of 1861 where the proof is insufficient to 
j living the case mider s. 218 Penal Code.—IB W. lb, Cr., 17, 
I 7. A — officer, who has purchased a pony which had been 
impounded, is not guilty of criminal breach of trust, but 
shiiidd lie proceeded against under s, 19 Act I of 1871 taken 
with s. 16il IVnal Civic.—It! W. R., Cr., B2. 

8, neforB a — officer can be •convicted of an offence 
miller ,s. 29 .Act V of 1861, it must lie found that he is 
guilty, not of mere neglect, liut of dciiix‘ratc and inlentinnal 
violalion of dntv.—17 W. E.. Cr., 34: 19 W. B., Cr., 7. I'i/'e 
2.'i W. K., Cr., 20. 

j). Acts or omissions jiiiiiisiialile under s. 29 Act Vof 1861 
Come witliin tlic ciitegorv of iiffenees refriri'il to in s. 8 anil 
al.sii s. 148 Act X Ilf 1872. 2.B \V. Jl.. (,'r., 20. 

S{‘<> Ahctrucnl 2, 14, 

Appeal 123. 

Arrest 8. 

Conviction 4. 

Cyniinal Dreach of Tr.tst 1, 2. 

,, I'roecedinos 17. 

Defamation 14. 

Dotciitiiin 1, 2, 4. 

Dismissal of Complaint 1(1. 

Escape 8. 

Evidence 87. 17, 58, 77, 79. 

,, (Admissions and Stattments) 14, 19, 
41, 51, 51, 55. 

,, (Corroliiiiative) 5, 7. 

,, (Diicunirntarv) 43. 

,, (Oral) 81. 

False Cli.aige 4. 

„ Evidence 18, 47- 
High Court 187. 

Illegal Gratification 8. 

Information (i. 

Jurisdiction 290, 47J(. 

Land Dispute 47. 

Notieo 19. 

Obstruction 5. 

I’ulilic Servant 2, 8. 

Recognizance 8. 

Rescuing I’risoner 1. 

Sale 54. 

Service Tenure 12, 13. 

• Stolen Property 5. 

Theft 8. 

Tortuio 2. 

Wrongful (Confinement 8. 

• ,, Restraint 1, 8. 

Political. 

S(V Foreign Territory. 

Jurisdiction 128. 

Pardon 1. 

Polliam. 

__ ;.j )i(,| neces.snrily a liereditnry tenure exempt fio i 
liaymeiit of revemu!.—(P. ft) 21 W. It. .'ViS. 

Pollution. 

According to Tliiidon law, tlic iieriiid of — is 16 days.—* 
(P. C«^l \V. it.. T. -’.HI’. C. It. *■•38). 

)SVe Hindoo Law (Adoption) 26. * 

^ Port Canning. 

See Interest 101. 
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Fossessioa. 


. 1. A person not in — cannot, without proof of title, 
tarn anotW out of —. Merc production of a conveyance 
wHl not avaU.—W. It. F. B. 20 (1 Uay 137, Marshall 73) 
See aho 1 Hay 7; 5 W. K. 213, 218; 20 W. R. 197 ; 

2« W. R, 100. 

2. The mere fact that a joint jumma is payable to 
Government is not evidence of joint —.—2 liny 81. 

3. An appellant who interveneil after the decision of the 
Lower Court was passed, alleging that he was in —, was 
left to apply to the Court executing the decree under s. 230 
Act VIII of 1869, when his — was threatened in the exeep- 

ion stage.—Sev. 821. 

4. Long — is primS, facie evidence of title.—(P. C.) 

5 W. R., P. C., 09 (P. C. R. +). See aha 12 \V. R. 3ir>, 
26 W. R. 317. 

6. In India the title of — must prevail until a good 
title to the contrary is shown.—(P. C.) fi W. R., C.. 13 

(P. C. R. 112). See alto 7 \V. K. +8.’i, 10 W. R. 48. 

11 W. R. 860, 26 W. R. 100. Jiiit tee 11 W. R. 301. 

6fl. Adverse — for 12 years not only bars the remedy but 
also affects the right and confers a tiilo on the opiH>si(e 
party.—(P.C.)7W.R..P.C.,21(P.C.H. 676): 12\V.R. 192: 

15 W. H. 80; 17 W. R. 119. 

6. Maliks iweiving malikhana cannot retain — 

1 W. R. 82. 

7. — by /.emindaris valid against alleged prescriptive 
light of occup.'incy by ryot.—1 W. R. 167. 

8. The lawful owner of proixjrty of which he has been 
wrongfully disposses.sed is entitled to recover it not only 
from the original wrong-doer but also from hmd fide, pur- 
chasei's from the wrong-doer.—1 AV. R. 236. 

9. Ftict of — was held to prove purclmse by and title 
of posse-ssor. —2 W. R. 41. See alto 12 VV. R. 217. 

It). — must Ije presumed to be of right and adverse until 
that priwumption is rebutted by evidence .—3 AV. R. 12. 

11. In a suit brought niidcr s. 230 Act VIII,on plaintiff’s 
— being i>roved, title should also l)o emudred into,— 

3 AA^ R. 213. See alto 5 AV. R. 224. i;i AV. R. F. II. 80. 
18 AV. R. 395. 

12. Evidence of — and enjoyment is good evidence of 
title only where undisputed and continuous.—6 AV. R. 82. 

12(1. S. 246 Act VIII merely refers to —, and there is no 
iea.son why a Iitig:int failing on the point of — should not 
afterwards bring a suit on title within tlie iwriod allowed 
by law f»r bringing such a suit.—8 AV. R. 73. Jliif tee 
22 AV. R. 39. ‘ 

13. 4 )wrrw, AVliethcr hunting elcpliants, eiUlitig woisl, 
levying cc.s.se.s, and e-xm'ting .services in the O.arrow Hills for 
more than 60 years, are acts of mere easement or aet.s of — 
hy the zemindar.—8 AV. R. .343. See !' AV. R. 426. 

14. The (pieslion of — is a mixed one of law and fact; 
and the evidonec produced must give file various kindS of 
ovnicrsliip wliichgo to coivstitntc —, so tli.at the Court m.-iy 
arrive at its own eonclnsion. A more statement of a witness 
that a party “is in — ’’ is no evidence of the f.aet.— 

9 AV. E. 79. (Ovee-nthd, Inj F. U.) 13 AV. B. F. B. 42 

16. AVhcrc the record of an Act IVcnscliad bceii filed as 
evidence of —, it was held to be no error of law on the part 
of the Lower Appellate Court not specifically to mention 
and dwell upon the fact of — contained in lliat record.— 

9 AV■ R. 120. 

16. — neeil not be long in order to lie some evidence of 
title.— Ib. See alto 10 AV. R. 343. 

17, Lands not capable of occupation (e.p. a kbal) 

belong to the person in — of the oeoupied lands to whicli I 
they appertain j hut wlien a khul becomes dry and cul- 1 
turable, if any one to whom it does not belong takes — i 
of it, the cause of action accrues from the time of wrom^- i 
ful —.—9 AV. R. 124. ” 


18. Long — is not only evidence of title, but a good and 

valid title by itself.—9 W. B. 169. ® 

19. When parties are in — of an estate, it ia generally to 
be presumed that they been in — as owiiera, and the 


mtixprohandi is on the 
different nature. — 9 “ 


,r alleging that that of a 
. R. 666, 692: 12 AA'. K. 146 •' 
20 AV. B. 468. See 12 AV. R. 176, w. itt., 

11 nnswM- to .such a presumption.— 

11 W. ii»' loo. 


2^ I^g ■— under a pbttab fciim one shnrir, without 
interfei^»ce (rom the others, legally wanants the inference 


that the grantor had authority to bind his co-sharers.— 
1\) W. R. 889. 

21. Mem — of land without payment of rent for 12 years 
is sufficient to establish lakherai title.—10 W. B. 61, 4611 
See aho 14 AV. K. 108. 

22. But dues nut per te lead to any uiforcnce as to the 
character of the tenure, whether mokurruree or otherwise. 
—10 W. R. 477. See 11 AV. R. 466. 

23. I’crsons having a right of — may dispose of property 
though it is not actually in their —.—fl W. B. 184. 
See 26 AV. R. 223. 

24. Oocnsionally visiting and making use of a house may 
be ample evidence of —.—11 AV. R. 186. 

23. Anterior — for 12 years on the part of a person 
suing to recover — is not sufficient to do away with any 
necessity of proving his title.—11 AV. B. 147. 

26. la a suit for declaration of title, mere proof of 20 
years' — cannot give a title where plaintiff falls to prove 
the r’tiibalu fmm liis vendor, or lii'r allegation of forcible 
ouslor.—11 AA'. n. 660. Jioi tee 24 AV. R. 167. 

27. AVhere a jiarty in jK'rmissive — of land sets up his 
own absolute title by suing the tenant for rent, he converts 
bis permissive — into an advorse —, which, as wrongful 
—, is a cause of ludion.—12 AV. R. 167. 

28. AV'lien A gels — of pnijicrty to a share of which B is 
joinlly entitled, A’s--inures to B's benefit, and B’s cause 
of .action dales from the time of A’s —.—13 AV. R. 188. 

29. 'The — of a tenant is in the eye of the l.aw the — of 
his landlord.—13 AV. R. 191. 

30. Mere — of auceslral pi'operty is good evidence of 
title against a co-sliarer.—14 AV. R. 61. 

31. ,8. 230 Act VIII is not lestrictcd to cases of personal 
occupation, -- by receipt and enjoyment of rent being as 
go(xl in law as actual ocenpation.—13 AV. R. 70. 

As to the rule that receipt of rent is g<Kid evidence of 
possession. —20 AV. It. 18.3, 22 AV. R. 406. 

32. AA'here — is given tonne of two ladders of a joint 
decree, it must be held (o Ixi given on belialf of both.— 
15 A^^ R. 112. 

33. AVliere neiUior of the ])nrti(‘.s nor their wilne.sse.s e.an’ 
slate whether eertaiir lands belong to R or (1, R who is In 

- of the title-deeds and in receipt of the rent must succeed 
unless therel)c something on the record to the contrnrv.— 
19AV. R. 162. 

34. The — meant by tlic first part of K.xee))lion I s. 108 
Act IX of 1872 defined, with refereneu to the title lobe 
given by a vendor to a purchaser. - 20 AV. E. 467. 

33. A mokueeureedor of a village is entitled to posses¬ 
sion of every beegali of land in it unless the party culti¬ 
vating tlio same c:in siiow a good tille against him. A 
parly setting upa /•//rt.ih'nuro as against l\w mohirrvreedae 
IS bound to prove such leiiv.ro.—22 AV. R. 447. 

36. A — on llie part of one party, wliieh is not shown to 
have eoiiiinene<‘d in wrong, can onl.y be disturbed by dis¬ 
tinct proof of a superior title in .■\iioiher party.—(P. 0.) 

Nec Atlvorso Possobion. s 

Amcen 12. 

Arms 1, 2* 

Attached Properly 21, 81, 88. „ 

Auctioh-Purcliaser (Execution Sale) 7, 19, 40', 
41, 4«. 

), ,, (lievenue Sale) 2. 

Penainee 8, 14, 16, 31, 83. 

Boundary 1, 4, 6. ’ , 

* Certificate 10, 28, 29, 48, DO. 

(Jimkerjiu Land 4, 

Chars 11, 51, 68, 7(5, 71. 

Compromise 19. 

'Oo-sharcrs 24, 61, 68«. 

Court !Feos 9. " 

Criminal Intimidation 2. 

,, Trespass 1. 

Deoreo 23, SO, 

Deposit 2. 

Ejectni'ent 8, 8. 

Endowipent 87, 68, 68. 
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PosBEBSioN (eontinttfd). 

Set Enbanoement 84, 69, 261. 

* Evidence 6. 

„ (Docamentary ) 41, 70. 

„ (Estoppel) 2, 0, 16, 23, 64, 58. 

„ (Oral) 86. 

Farmer 4. 

Fresh Bait 4. 

Ghatwals 14, 80. 

Gift 6, M, 16, 18, 19, 24, 86, 40, 61. 

Hindoo Law (Adoption) 16. 

„ „ (Coparcenary) 16, 90. 

„ Widow 8, 16, 116. 

Husband and Wife 12, 21,^8, 27, 44. • 

Interest 81. 

Intervener 6, 16, 82, 42. 

. Julkur 3, 9, 17, 18, 26. 

Jurisdiction 88, 49, 68, 59, 79, 88, 88, 98, 94, 
96,107, 119, 121, 186, 187, 140, 142, 146, 
157, 173, 178, 179, 19(i, 199, 212, 214, 
216, 250, 261, 299. 

Khas Mohnls. 

Kubooleut 6, 63. 

Lakheraj 29. 

Land Dispute. 

Landlord and Tenant 85, 48. 

Lease 10, 82, 42, 62. 

Limitation 7, 11, 19,21, 40, 41, 40, 62,68,60, 
67, 79«, 98, 127, 148, 164, 168, 
212, 222, 240, 241. 

* „ (Act XIV of 1869) 808. 

„ (Act IX of 1871) 26. 

„ (Keg. Ill of 1798 s. lA)*!. 

„ (Reg. II of 1805) 1, .8, 4, 8. 

Lis Pendens 9. 

IVJabomedan Law 28. 

Measurement 9, 15. 

Mesne Profits 4, 18, 20, 21, 81, .82, 47, 48, 51, 
64, 66, 67, 62. 03, 66, 74, 76, 77, 78, 81, 
82, 88, 105fl, 107, 108, 109, 110. 

* Middlemen 1. • 

Minor 2. 

Occupancy 89, 49^ 04, 76, 78, 85. 

Onus Probandi 1, 2, 26, 40, 77, 8(), 90, M2, 
156, 208, 264, 272. 

Opium 1. • • 

Partition Id, 18, 26. 

, „ (Butwarra) 11, 81. 

* Personal Property 1. , 

Possessory Award. 

Pottah 88.* 

Practice (Attachment) 3il, 69. 

„ , (Executfen of Decree) 16, 108. 

„ (PoBsessidn). 

Pre-emption. 

Prescription 1, 2, 3, 9. * 

Putnee Talook 8, 7, 10, 82, 83, 48, 46, 48, 
6^ 99. 

Receipt 1. * 

Receive* 2. 

Registratioji 4, 18,78, 122,*186. 

Rent 66, 60, 61, 69, 79, 82, 89, 110. 
Resumption 8, 6. 

« Right tf Property 8, 6. . 

Right to sue 2, 17. 

Sale 21, 72. , 


See Salt 5. 

Security 9. 

Settlement 16. 

Shikmee 1, 2, 4, 6. 

Stolen J*roperty 4, 8, 9, 11. 

Survey 3, 5, 7, 12, 14, 15,* 81, 82. 

Talook 1, 2. 

Timber 1. 

Title 20. 

•Trespasser 3. 

Vendor and Purchaser 2(/, 4, ISa, 16, 26, 72. 
Waste Land 1, 2, 8. 

Withdrawal of Suit or Appeal 8. 

Zemindar 4. 

Ziu’d-i-i'sbgce Lease 86. 

• Possessory Award. 

1. To (lisliivb .a — uudor Act IV of 18+0 in a civil suit 
jusl. 10 years after the passing of that award, some strong 
and decisive evidence of title is indiK|K’nsi»b1c, and vetcr<!nce 
to every resumption proceeding is no ground for interfering 
with the —I llay Iflo. 

2. A Magistrate’s award unilev Act IV of 18+0 is final on 
tiie point of |)o.sscssioii, .and can only ho set aside by proof 
of title. I W. 1!. 

:t. A party, seeking to disturb a — under Act IV of 1840, 
iiiiistdate his action, not from the Magistrate’s order coii- 
(irining a previous possession. l)ut from the .actual ilate of 
<lispossession.—2 W. K. IKX), 

.So also as to a — under s. 218 Act XXV of 18l!l.— 
22 \V. 11. l‘M>. 

1. An Act IV awaril is not sufHeient proof of title wlien 
the |)('rson in wliose favor it is given does not maintain his 
nissossion undi'r it hefoi'e the Kuiwey aHllioTities and allows 
ds adversivi'y to take actual possession.—2 W. 11. 129. 

ruder s. l.l Act XTV of IS-W.— iSit (losts 8+; Evi¬ 
dence (DcX'Uineiitary) ill; .liirihdiction21fi, 22li; I.imitalion 
n : I,imitation (Act XIV of 1859) 157, 18B, 187, 188, 209, 
212, 291; Mesne rrolits 70; Onus I’rohandi IIU ; Title 
lb, 11 ; 0. 8. jiost, 

<1. K. 22b Act VIII does not n])ply to a — umlers. 1.) 
Act XIV of 1859. —7 W. It. 171. {Ui'fr-riilrd) see H /wft. 

7. I'ossessicjii under a Magistrate’s order which is set 
a^ide by tlie decision of a Oivil Court, cannot avail against 
a iilcii of limitation. 8 W. It. 272. 

8. When a party h.as Uicn disposses.sed hy virtue of a — 
under s. 15 Act XIV, he need not bring a regidar suit on 
liropft’ .stamp to regain i)os.si's,sion, but luav apply under 
s. 22b Act V11I. -(1'’. li.) 12 W. Tl. K It. 25, ,Seit 

12 W. It. 201. 

9. A persijii recovering possession of land by virtue of a 
— under s, 15 Act XIV, i-ceovers the laud with the crop 
growing upon it and is fully entitled to cut the same.— 

13 W. It. 101. 

See Act IV of 1H40. 

.Julkur i). 

Lease 10. 

Limitation 11. 

„ (Act XIV 011859) 192. 

Onus Probandi 259. 

Ros .Indicata 82. 

Bplitting Cause of Action 9. 

Trespasser 2. 

Post Nuptial Contract 

See Hugband and Wife 39, 10. 

Post Office- 

’Oumre. Whether the opening of a newspaper is an 
offence nndei'*B. 48 Act XIV of 1866. — 19 W. U,, Cr., 4, 

"ee Abetment 6. 

Defamation 10. 
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Post Office {confinui’tl). 

.‘'’ee Eyiilcoco (KsfoppcI) 108. 

Irroj'nlarity 12. 

Summons 15. 

Zemiudaroo Dak., « 

Postponement. 

Si‘i> Adjournment. 

Practice (Criminal Trials) (51. 

Sale 86, 36, 62, 105, 173, 175, 18(5, 1'37, 
195, 216. 

Pottah. 

1. A joleiliir nncter riov.'rnincnt is nol pntiHod to a — 
frimOiP wmindar in rpspootof an aoorction l)y allii\ion 
1 1 a joU' llio lent of which i> pnvahle to (iovcrtimcnt. 

W. It. K. li. 22. ‘ , 

2. Wtieiv tiotliiu<' was shown to limit the onlinary powers 
of ,a iiaih. it was liehl that a mnuiumv —(iraiiteil liy the. 
milt eonlil not ho (teemed to have lieen eianleil liy an 
uiuinthoiized person. —1 Hay 8. 

:t. One eo-.slinrer in an ('.state cannot grant a -- to a 
tenant which is hinding on the other sharers.--'.’ Hay -lit. 

4. The fact of there heiiig an arrear of rent due is no 
answer to a suit for a —.- -2 Jfay 101 (Marshall 2‘i7). 

a. In a .suit brought under s. 8 Act X of IHoD for a — at 
a fixed rate from generation to generation, if tlie jilaintitf 
fill in proving such a holding, Ik; is not entitled in that 
snit to ask for a — at a fair and eijnilahle rate.—2 Itav 422 
(Marshall :171). 

fi. Saits for—hy p.arties |)nssessing a proprietary and 
transferable title (r.ff. a pntin'c'dar), ar(‘ not eogni/ahlc 
ninh'r Act X of IS.VI.—2 Hay 01)2. 

7. Plaintiff having alleg('d that he w,as a ryot holding 
under .a minir/mi'f —, and that h(! was (lispo.sses.S(!d of 
certain land l)eing p:irt of th.at na'nlioned in the. the 
g.'nuineness of the —wasanataral issiu; in the snit. - 
1 II. .T. P. .1. l.'l. 

5. ■ grant(sl by a iterson without knowh'dg.' of its 
l)urport can give no tith; to the js?rson ncf[airiug property 
under it.-1 It. .1. P. .1. u7. 

t). In an abatement suit, though plaintiff did not sue for 
a detorininalion of rat(!s, lad for a — id a cortain rale, yet 
as defendant had issued notice of cnhaiicemciil upon plaintiff 
and the emjuiry as to fair rides w.as cin’i'icd out without 
any objection by plaintiff and without any appeal on the 
point, the decree of the Lower (.tonrls nwardimg plaintiff a 
— at f.air rates was upheld.—1 11. .T. P. J.!)(). 

10. A dukaUrnanmh or agreemfuit after mcasiiniiiupit to 
take a —, is not an agrceim'id for life or for a lerm of 
years, but only ciirries tlu' rigbl of tenancy at will: a — 
cannot lx: claimed bj' it.—1 K. ,1. P. ,1. 117. 

11. Qiueiv, As to the intent and effect of a — in wbicli 

no S()ecifie term is mentioned.—Scv. 77. , 

12. In a suit for n -, the ryot must |>roYe tliiil be bolds 
the land in r('sp(;ct of which lie seeks a —.—W'. It. Sp. 
(Act X) 75 (2 It. J. P. .1. :H5). 

13. A Mofussil nail) h.as no power to grant a —.— 
1 W. B. 56. 

14. A — isntitto l)e presumed genuine merely from its 
antiquity.—I W. It. 1.31. 

15. In what cases a landlord is bound to make a lender 
of a —, and not insist on his tenant taking the initiative. 
—2 W. K, 73. 

16. It docs not lie within the ordinary scope of a 
gomasbtn’s power to gi'ant a —.—3 W. It. (Act X) 1. 

17. The tearing np of a - - is tlie destruction of a vain- 
id)Ii! securitv within the meaning of s. 477 Act XLV of 
18(10.—3 W.'n., Cr.. 38. 

18. A Collector is not bound to grant a — of (Jovernment 

lands to the party in possession.—4 \V. 1!. 62. ^ 

19. It is no suiHeicni ground for the rcjccHon^f a —, 
that it is a htof/n — and contains no term. - 4 W. It. 78.' 

20. In a suit for the determination of rent as well as a 
kubooleut, tha tender of a — Is not necessary ; the order 
for the deiiy^ of a'?:- before the decree is gb-en (‘ffect to, 
b(!ing sufBit^t.—B. (Aid. X) 28. 

21. A,.(^,irtitcb.mr8 enhancement may be good ns regards 


the person to whom it is granted, but lufi as regards his 
heirs not mentioned in the —. — I W. B. (Act X) 41. 

22. Whim a plaintiff comes into Court relying on a 
the genuineness of which is disputed by thf defendant,‘the 
Court is liound to adjudicate the issue and to decide whether 
the — is valid or invalid. —6 W. B. 167. 

23. A prior — granted by an ijaradar, but ratified by' 
the zemindar snl)sec|uently to his grant of a new — to 
another iiarty, cannot ha questioned hy Such other party, 
who, however, has his remedy by suit.—6 W. it. 207. 

24. Cl. 1 3. 23 Act X eontem))laU!S suits for delivery of 
|H>ltnhs by ryofu i»pomwm only .—C W. B. (Act X) 56. 

21). A — cannoly))'i»««. /iiitif lie nssnnicd ifi give a here- 
(lit.ary interest though it contains no words i>f inheritanee ; 
but where proof exists of long nnintftrra])tod enjoyment of 
a temire, aeeoropanied by recognition of its hereditary and 
transferable clmi'acter, it is suffieient to supply the want of 
tlu; words “from gonPration to generation.” — (P. C.) 
9 W. n., P. C., 3; II W. B. 259, 432; 24 IV. B. .’«>1. 

26. l.loeiiments of the description of a moHrouw — arc 
not ri'qniri'd hy law to lie attested.—13 W. B. 191. 

27. Where a — ]>urports to convey so many Is'cgahs of 
laud •' more or less” within certain Isuiridaries, the test of 
what is really conveyed is not the area of the land but its 
bound.arics.—14 W. II. 801, 15 W. U. 391. idee nho 
HI W. K., P. C., 5. 

28. An oe.viipanl ryot in Assam (loos not forfeit his right 
to a — from (j iveriiment hy not applying for it so sewn as 
another who was not in possession.—17 W. B. 158. 

29. Where a —, after Jiroviding for payment “ year by 
yi'ar, month hy month, Icixt hy kUt," contained a declara¬ 
tion that, if till! (lur-putneod.ar did not, at the end of 
e.ach month, pay up the amount due for that month, ho 
should pay inlerest fi'oiu tlu; 1st of the sncei'eding mouth, 
the (lur-putneed.ar was hold hound to pay rent in monthly 

and Ualile to interest on failure.— 17 W. B. 173. 

30. (lonstrnetion of the words “ karinilah ” and “ nij- 
j.ite” as used in a —17 W. B. 401. 

31. \ — may be a coiifirmalory grant only; and 1110.0 
is nothing in aeecpliiig such a grant ineonsisUmt with the 
liresiimption lhal a prior title existed.—(P. C.) 19 \V. B. 353. 

32. Where jilaintiffs as ryots sued the 12-anna share- 
holdcr.s for a — coiTcsponding with Iheir kubooleut and 
according to an alleged jiromisc. an 1 failed to make out 
(he ground on which they relied, but the Lower Apjiellate 
IJoiirt being of o|)inion that they had m.ode out a right of 
occupancy and were ('iititlcd to a — .at a fair and equitable 
rate of rent, and finding no evidence .as to what such rate 
would Ik‘, gave them a decree at the old r.atc ,—IMd that 
the decision was crronooa,s as there was no evidence on 
which the question of a fair and e((ultHhlc rate could be 
(httermined, and as it rcSlcd on a ground not taken by the 
|>Iaintiffs who came into Court on a special contr.act; and 
that if the Lower Appellate Court thought that plaintiffs’ 
right t.) a -t had rested on thoil right of oecupaney, it 
ougCl to have remanded the case to the first Court with 
(llrections to make the other 4-anna sharehoUlfrs parties 
to the snit. and to try t.'ic casi* upon new evidence ns if it 
were a suit for a — from all the lO-nnua shareholders 
jointly.—20 It. 75. 

33. In construing a— in this case (such constiaictjou 
Ixiiiig, acc(Srdiiig to the jij-actice of the Court, treated as a 
(jiiestiun of law), the Court held ih.at it must look to the 
surrounding circumstances, one of which*was as to what 
posscs.sion was given by the grantoi' of the — .and accepted 
by the grantee under the ^C--22 'JV. B. 285. 

31. In order to determine whether a — granted by a 
I zemindar conveyed an estate fof life or an estate of in¬ 
heritance ,—Jtrld that it was necessary to arrive, as well os 
pos.sihle, af the real intention of the parties, to bo collected 
c.hiefly from the terms of the instrument, but te a certain 
extent also from the circumstances existing at the time, 
1111(1 further by the conduct of the p.arties sini^ its execu¬ 
tion.—(P. C.) 24 W. B. 176. 

.S'ee Acquiescence 8, • 

Auction-Purchnsbr (Revenue Sale) 1, ' 

Baeacb of Contracl. 16. 

Contract 88. 

Court of Wards 9. ‘ * 

‘Declaii^tory Decree 26. 
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* PoxTAH (eo7ilinued). • 

§ee Ejectmeut 15, 87, SO, 102. 

• Enhaiic^ent 22, 07, 101, 117, 154, 161, 190, 

218, 267. 

Evidence (Documnutary) 10,28,41,08,110,110. 
„ (Estoppel) 1, 20, 41, 44, 61, 67, 08. 

„ <Oral) 18, 64. 
letcmraroe. 

Judgment 8, 14. 

Junglobooroo Tenure 4, 5, 6. 

Jurisdiction 46, 157, 192. 

'Khas Melial 1. 

Kuboolcut 4, 16, 17, 21, 26, 87, 50, 57, 61. 
Landlord and Tenant 11,*15, 24, 5(‘. 

• Lease 17, 30, 81. 

Meoras Potlah. 

Mokurruree Tenure. 

■ Occupancy 1, 8, 11, 81, 52, 62. 

. Onus Probnndi 88, 217, 219. 

Posses-sioii 20. 

Practice (Parties) 3f. 
lie-entry 1, 2. 

Rent 8, 10, 85. 

Registration 28. 

Res Judicata 81. 

Sale Law (Act 1 of 1845) 3. 

Stamp Duty 18. 

Time 27. 

Tippcrab 4. 

Vendor and Purchaser 1. 

• Waste Land 8, 7. 

Power of Appointment. 

Sie Court Fees 21. 

, Power of Attorney. 

]. A luithoiiiiiiig an nKcnt to l>i<l for a jiaiticiilar 
(State to tic pul up for sale on a particular date, docs 
not limit tiim as to time of purebasc.—I! W. 15. 61 
(4K..f. P. .r. 402). 

2. 'J’be (.'ourt cannot import, into a — a limitation not 
contained in tbe deed, which Cinds t>ot only the ])rineipal, 
but all who purchase from him, for all aeis of tho agent 
done thereunder.--0 \V’. Jt. 11. 

.SV« Banker 2, 8. * * 

Evidence 8. 

„ (Admissidus and Statements) 9. 

Lien 6. 

•Mookbtar 1, 8, 22. 

Principal and Agent 6., 

Sale 76., 

Stamp Duty 88. 

, P5wer of Sale, 

See Mortgage 186, 161, 270, 286. 

Sale 208. 

« Practice. 

See Practice (Amendment)^. 

(Appeal). 

„ Attachment). • 

„ (Commissions). 

„ (Criminal Trials). 
f (Execution of Decree). 

„ (Motions). 


See Practice (Parties). 

,, (Possession). 

,, (Review). 

„ (Suit). 

Privy Council. 

Ruleif of Practice. • 

Practice (Amendment). 

1. Variation of case after rejection of documentary 
evidence not alhiwahlc.—W. K. F. B. 211 (] Jlav 234, 
Jhushall 70), 7 W. Jl. 1G3. Set; 21 W. K. 3t>, 22 W. H. 428. 

2. Where an A|ipelInlo (Anirl was ludd to have been 
wrong in amending a decree of the first t.Vairl liy inserting 
what was in dispute among the co-plainliffa, via. the 
amount of one plaintiff’s sluii’c.—1 Hay tifi. 

3. 'I’here is no power in the (Jourt to amend a plaint 
after It has once lieen admitted. If, after admission and 
pending decision, any amendment is iiecossury, it must be 
done under s. 111 Act VIJI of 1859 by adding a fresh issue. 

—li. ft. Kil. 

4. Where a plaint wa.s amended on grounds other than 
those aiilhori/.ed l>y s. 2!) Act Vlll of 1869. but no injury 
resulted to dofciidaiil and no oljeetion had lioeti taken 
before the J.ower A|ipellate Court, the High Court ou special 
aiijieal refused to iiilorfcro.—L. ft. 170. 

6. The High Court i of used on special appeal to convert 
an order rejoeting an apjical into one returning it for 
amendment.—W. J{. iSp. IIHG. 

(i. Where a decree awarded mookhtar's fees ecmlrary to 
s. 71 Act X of 1.869. and it was amended in exceution 
instead of by application to the Court of (irsl instance, the 
.■iiuciidmeiit was nol intcifered with, no nijiislice having 
I'Ccn done theiehy.—W. Jt. S|i. (ActX) 11 (2 It.<l. 1’..T.78). 

7. Act Vlll givc.s the Courl no pouci to allow a jihiint 
to he amended after it has ticen adiiiilted, exc(.’pt tor th(! 
purpoM' of uddiiig paitics uii'ler B. 73. —1 Hyde 98. lint 

see 1(1 //e.st. 

8. Tile pioperi oiii'.sc, with icgiiul loan error in a decretal 
order, is to ajiply lo ihc .liidgc who passed the order to 
have I he ci ror cm icclcd, and not lo appeal.- -1 W. It., Mis., 8. 

See also (i W. H., Mis., 31, 122 ; 8 W. il. 277 | 9 W. U. 394; 

13 W. I!. 330. 

t-o also as to a predecessor’s decree.—12 W. 11. 86, 

So also as to a(leeree of the first Court aflnmedoii a[i])ual 
by tho .ludge. --21 W. K. 41. 

9. .\meiidiucut of eliiiige atter awjiiittal.—.'■'eeCoiivk- 
tion 1. 

10. Where the general power of a Courl, under Act Vlll, j 
to amend a ))lainl wlicro juslicc reijuiied such nmendment 

at any time during Ihc progress of the cause, was asserted. 

F. B.) 2 W. 1!. 207 (4 It. .1. 1’. .1. 197). 

1. A deeieo should not Ije amended, except in the pre- 
senee of Ihe parties afl'oeted, or ufh'r set vice of notice on 
them lo attend.—2 W. II., Mis., 16; 19 W. H. ;H9. 

12. When a .Judge tiiinsfcrs a ease to his own file, he 
Vni amend the issues and record additional issues.— 

3 W. It. 147. 

13. V’ai'iation of title by plaintiff not nllowahle.— 

6 W. K. 197, C W. It. 1, 18 W. R. ’274. 

11. Tbe power of the laiwer (.'oiirts In amend a plaint ; 
extends by a rieo rorr exainii.alion to (lie elucidation of j 
wliat is ambiguous in the ciniriis of the C(aitciiding parties, 

to the ainemimeiit of wh.'it is erroneous, and the supplying 
I of M hat is dcfecliv'e, but not to the eonversioii of a suit of 
i one chnrnetei into another inconsistent, with and opjiosed 
: to it.—(F. B.) (I W. B. 211. ,'iee. 21 VV. Ji. 199. 

16. The del'eel of Jlagistrate to charge under different 
j heads several offences c.hargeahle, under the same section, 

I as provided by ss. 238 and 211 Act XXV of 18111, may lie 
, amended by !8cssions .Judge under 211.—7 W. It., Cr., 8. 

1(1. Where a defendant was siieil on a eoniraot, and the 
plaiiiliff failed because it turned out, on the evidune,e, that 
the defondant was imf liable, licing only an agent and 
withfliW authority, the plaint wijs not allowed to he amended 
•so as to make him liable fm-misrepresisitiiig that he had* 
authority.—9 W. K. 2(Hi. 

• 17. Every Court has a right to coiToct its formal records 

in such a way, if needed, as will make them represent truly 
the decisi jn which was intended to be judicially expressed. 

—9W. 11.301. ,8W nW. II. 471,11 W. B. 141,20W,K.m. 
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Practice (Amendment) {continued). 

So wtere a Court intended and ordered the sale of the 
whole Of certain mortgaged premises, and the conveyance 
by mistake dealt with a part of the premises, the Coert 
rectified the instrument.—25 W. E. 832. 

18. Amendments in a charge ought to ho made formally 
and should ajmear on the'face i>f the record.—9 W. K..Cr., 14. 

19. The refusal of a Court, in exercise of the discretion 
vested in it by s. 28 Act VIII, to allow a plaint to be 
amended, is no ground of special appeal.—10 W. 11. 87. 

20. Where a Judge is of opinion that a plaiidiif has mis¬ 
stated his cause of action, he ought to direct him to amend 
his plaint instead of refusing to try the suit.—11 VV. E. 223. 

21. The limitation prcscrilh'd for .an api)lic.ation for 
review does not apply to an alteration of a clerical error in 
a dewce.—12 AV. 11. 65. 

22. Power of Court to recall order.— fix. Fraud 17. 

23. In a suit in which plaintitf sued .os partners for 
damages for non-delivery of certain goods, and in which it 
was found on the evidence thatfwo of the jilainliffs were 
not partners at the time the cause of action acAued or 
when the gooils were to bo delivci'cd, the Low<t Court 
ordered that the names of the two plaintiffs who wcn-c. not 
parties should be struck out of the plaint and gav (! a decree 
to the rest of the plaintiffs,— Held on aj>pcal that the Judge 
had power to amend the issue, and that llial wastlie correct 
mode of amending errors in a phainf, willi vi'fercnce to 
8.141 Act VIII.--14 AV. R.. O. J., II. 

24. After a decree is confirmed by the High Court on 
appeal, the Subonlinate Court has not tiie poacrof making 
any aiteration whatever in it; the decree h.aving bivomc a 
der'ree of the High Court.—11 W. It. 26. <Siv 11 AV. It. 288. 

26. A plaiiititT cannot lie allowol to amend his ease only 
when he has an honest c.asc ljut cither tlii'ougli niisl.akc or 
some misnppreheii.sion has not jJaecd the rc.al facts Indore 
the Court.—16 AV. 11. 123. 

26. Even if a plaintiff has been misled, by various repre¬ 
sentations of the defendant, into fiuming his suit in a 
jMirticular way, still lie can only recover accoi'ding to his 
allegations and prcKifs, and cannot be allowcil to set n|i an 
entirely new case not set up or hinted at in tlu; plaint.— 
(P. C.) 19 AV. K. 12. 

27. Where a suit has been eiroiicuusly bronglit midcr 
s. 30 Act A'^III of 1869 (B. C.) .and plaintiff applies to have 
his plaint amended, the suit should not be dismi.s,s;;d, bat 
some order should be passisloa the .apjiliralion.—I9\V. It.61. 

28. Where the principal defciulatd, after the evidence 
of both partic.s had Iwcn taken, ai)]>lioil to lilc an aiuended 
written answer raising a new question,— Jfi-td that the 
Lower Court ought, under s. I ll Act V111, if it thouglit 
the question was the real one betueen the parlies, to 
have amended the is.sues in order to its dcteiininalion. •- 

20 W. E. 208. '■ 

29. Although a ]ilaintiff need not be tied down to the 
exact form of his plaint, yet, when he. seeks to introduce; 
any change, he must show that the view of tlie mattei' 
which he now puls forward had been in the (tonlcnqdatUai 
of Ibc parties, so that they bml an opportunity of liringing 
forward evidence on the point, and that the ovidenee on 
the recmvl was directed to the substantial ease set nii.— 

22 W. R. 346. 

30. Where a plaint was amended iqiou n new allegation 
by plaintiff,— Held, that defenilant ought to have Ixieu 
allowed an opportunity to make his defence upon the now 
allegation, and upon that defence new issues ought to have 
been recorded it necessary, and fiirther evidence, taken.— 

23 W. E. 172. 

31. AVhere an accuseil was chai gi;d and convicted under 
8.44 instead of s. 48 Act XXI of 1856, and it appeared that he 
had not been misled as to the charge against, him and con¬ 
sequently in no way prejudiced, the conviction was allowcil, 
to w. altered so as to bring it under s. 48.—24 W. K.. Cr., 3. 

See Account C. 

Appeal 161, 171, 

Charge 8. « • 

Coats 49, 61, 63, 76, 89. 

Dacoity 11. *■ 

Decree 1, 11, 26, 

DiaiuiaBal trf %lt or Appeal 17. 


1 5'cc Ejectment 13, 111. 

Endowment 70, 

Enhancement 198, 229. 

High Court 68. 

Hindoo Widow 103, 

Instalments 8, 25. 

Interest 37, 68. 

Issues 1. 

Joinder of Parties. 

Joint Decree 6. 

Jurisdiction 81, 47. 

Limitation 24. 

Manager 14. 

Mesne Profits 68, 90. 

. Plaint 5, 10, 12, '25, 29rt, 32, 40, 42. 

Practice (Execution of Decree) 8, 140, 244. 

,, (Review) 62, 82. 

„ (Suit) 9, 82, 34. 

Promissory Note 4. 

Rogistralion 116. 

Rent 97. 

Small Cause Court 32. 

Special Appeal 120, 144. 

Stump Duty 62. 

Practice (Appeal). 

1. A Lower Appellate t.'ourt cannot decide on a point 
not pleaded.—VV. It. F. B. 13 (1 Hny 95, Mai’shall 40). 

2. On apiical by plaintiff whose deed of sale had Ixani 
rejected by the first Court, the Lower Appellate Court not 
only eonliruied the judgment of the Lower Court as to that 
deed of sale, but also declared defendant’s deed of sale U 
be sjmrioiis. i/eW, in special apiieal, that the Lower 
Appellate Court should have confined its decision to the 
validity oi’ otliVrwise of plaintiff’s deed of sale only.— 

1 Hay 110. 

3. A Ijower Ajipe.lluto Court is bound, under s. 347 
Act VllI of 1859, to decide upon the application for 
re-liearing. whether or not the appellant be, jirevenled from 
ap|ie,aring when the appeal is culled on.—2 Hay 496. 

4. Where tliere was reason to suppose Unit tlie plaintiff's 
claim wliii'h liad been dismissed by the first Court and 
decreed by the Lower Appellate Court, would be found to 
lie barred by limitation, the High Court in special aiqicnl 
remanded t lie case, to the‘Lower Appellate Court with a 
direction to raise and try the issue.—Marshall 647.- 

6. If a Judge thinks that a co-defendant (a co-sluirer 
with iilaintiff jin tlie disputed projitrty) needs to be made 
a r<.s|»onilcnt in the appeal, he should, under s, 73 ActVlll 
of I8.">9, cause him to be made such instead of dismissing 
tlie appe.al.—W. II. Sp. I(IG. < 

6. One of several defendants who appeals in respect only 
to the sum dcei'eed again.st her, is not enlitlod to'take, 
advantage of s. 337 Act VI11 of 1869 and qttc.stion tboifull 
amount elailncd.—W. It. Sp. 380 (L. K. 163). 

7. An Appellate Court shimUl not, as an ordinary rulo 

(except as to jurisilietion), take up poiitts in bar not 
taken in the Iaiwoi- Coui't.—W. E. Sp. (Act X) 133 
(3 E. .1. P. J. 123). .See 2 W. Ik 161, 10 W. E. 77, 
13 W. E. 10. ^ 

« 8. Where the parties in two or more suits arc the same, 
and the decision in one case governs all Uio cases, the 
tiling of copies of the jnfjgment and decree passed in 
the prineipiil ease is a sullieient compliance with the.law, 
—W. H. Sp..Mis., 9, 28. .See 9 W. E, 276. 

9. sA penfiiniM defendant cannot be allowed in Appeal to 
raise objee.tions wbieli he neglected to raise hi tira suit.— 
AV'. U. Kp.. Mis., 31. 

10. A Ijowcr Appellalc Court cannot, uridef s. 11 
Act XXIII of 1861, reverse an order of th% Lower Court 
and allow a person, representing himself to be the pur¬ 
chaser of a decree‘from the decree-holder, to execute the 
decree.—W. H. Sp., Mis., 36. Sec aUo 6 W, B, 215. 

11. An appellant, whose time for appealing expires during" 
a vacation, npiy put in his appeal on the first doy the 
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P^AOTlGE (Appeal) (continued), • 

Court opens after the vacation.—W. H. Sp., Mis.. 40. 

\2 W. K. P. B. 21. 

12. An objection which, if taken, might have been cared, 
and which has not been taken in the Court Iiclow, cannot 
be taken in the Court of Ajjpeal.—(P. C.) C W. It., P. C., 43 
(P. 0. K. 147). 

13. In an aupcal from part of a deci’ce, the whole decree 
is not oiwn to the respondents. Under the iwculiar cir¬ 
cumstances of this case, leave was given to present a cross¬ 
appeal, and the appellant not objecting, the appeal was 
heard from the whole decree.—(P. C.) 2 W. R., P. C.. 4 
(P. C. B. 462). -She alea 24 W. B. 389. 

li. The decision of a Court of original jniiadiction upon 
a question of fact might not to he reversed by a Court of 
Appeal unless the latter is Balislied Iwyoncl all imsonablc 
doubt that the decision was wroijg.—1 Hyde 123. 

•ir>. A Court of Apiical cannot refer to the evidente in 
another case or act upon the irapiessioii made by it on the 
Court below.—1 Hyde 223. 

If). The rule of the Privy Council not to disturb a judgment 
■ of a Court in India upon a question of fact unless it is clear 
from the probabilities of the case that the judgment is 
wrong, however necessary ns regards a Court of Appeal f.ar 
rcmoviid from India, is not equally necessary nor applicable 
with the same striclnc.s.« to a Court of Appeal in India.— 7'f/. 

17. A remand is allowalile only under the eircumstances 
contemplated in s. S.ll Act VIII. Wlien the .ludge requires 
further evidence, he should call for it under s. 351.— 

1 W. Iv. (). 298. (Sir tilxii lo W. U. 310. 

If the Judge is of opinion tliat the plaintiff is ciideavonr- 
ing to obtain somolliiiig oilier tlian what he claims in llic 
pl.aint. he should dismiss the suit; Imt if he tliinks llial 
the plaint can be rneoiieiled with the argument on appeal 
and the ca-sc is supported liy tlie evidenee, he is l)ound to 
determine the appeal and not make' an order under s. 3.)1. 
—24 W. R. 121. 

18. Lower Appellate Court bound to determine the issue 
*of limitation where first Court liad Iried it.--l W. 11, .W. 

25W. R. 13. 

19. An Appellate Court cannot ri'uiandcrease for ir-tiial 
with instructions to frame now issues. Tt may refer any 
issues for trial by tlie Lower Court, wlinse liuding and evi¬ 
dence are to be returned to llic Appellate Court for a liiial 
decision.—1 W. it. I>9. 

211. Where a decree gives title to land to defendimt and 
right of way to plaintiff, and plaintiff atone, appeals, Ap¬ 
pellate Court musi not raise an issue as to right of way 
without crosh-apiK-al from defendant.—1 W. R. 77. 

21. An appellant is entitled to an adjudication on a point 
• included in his grounds of ai>peal.—I W. R. 93. ,Si?e /lUc 

12 W. R. 625. . , 

22. Wlicn a suit lias Is'cii heard and determiiioil by a 
Court of first instatV'e, the Appellate Court should not 
adjudge the c.ase merely upon the allegat idtis eoiditineil in 
the plaint.—1 W. R. 198. 

23. A decree against several defendants eaiinol,ui)ou the 
appeal of one of them, be revevstbd, under s. 337 Act-VIII, 
as against all where it did not proceed an a ground eoin- 
mqii to all.—1 W. R. 203. iSViii nivti I 11. 229; 2'W. Iv. 

•170. 227, 287 ; 2 W, 11. (Act X) 31 ; 9 W. R. 472, 199, 5.‘)8; 
10 W. R. 28.5; 11 W. R. 230, 119; 14 W. R. 130, 119; 
1(5 W. B. 2*6; 17 W. R. 363; 18 W. 11. 26, 39, 331 ; 
20 W. K. 149 ; 21 W. R. 112; 23 W. R. 166 ; 2-5 W„R. 29. 

24. The hearing of an appeal having been fixed for the 
14th December, the fiociding of i4 on the 12th (when the 
plendersVcro presentj is no suoh defect in proeednro^s 
to i-cnder interference in special appeal necessary.— 

1 W. R. 246. , , 

•2.5. A Judge on apiieal rohy take up the question of 
jurisdiction even at a late .stage, after having liimself re- ^ 
mandc* the suit for local invest igation. -1 W. R. 264. 

20. An .\ppcllato Court sljfiuld stale reasons for dissalis- 
faction with the Lower Court’s finding as lo the genuine¬ 
ness of a deed.—1 W. U. 339, 

27. The Lower Court, in taking evidence ordered under i 
s. 365 Act Vni, acts in a ministerial capacity. An objec¬ 
tion may be raised lo documents on appeal, tfiough not , 
made in the Court below.~2 W. R. 80. 

. 28. Mi Appellate Court has no power to interfere with 

on order of a Court cd first instance enlarging the time for 
filing documents.—2'W. R. 237. * 


29. An appeal to the Judge for a decision of a Deputy 
Collector in a suit under Act X of 1859, must, Mcording to 
s. 16 Act VIII, be presented by the appellant in jjerson dr 
by a pleader, and not by a mookhtar.—2 W, R. (Act X) 67. ’ 

30. Tlic time during which an application for a review of 
judgment is pending is not to be taken into account within 
the 90da;fs allowed for appeal.-»-(l!'. B.) 2 W. R., Mis., 35, 
-She aU,> (It 15.) 7 W. 11. 529, 15 W. R 61, 22 W. B. 79. 

31. Whore plaintiff lias been offered by an Apj^llate 
Court a remand to enable him to produce fresh evidence 
and has elected lo goto trial on the record as it stood, he 
cannot, after fuiting to prove his ca.se, be permitted what 
lie oiiec refiised.—3 W. It. 5. 

32. When the Judge reverses a Collector’s decision in ap¬ 
peal as passed without jurisdiction, he should jnoeeed to 
decide on the nferits tlie appeal as from the decision of the 
Deputy Collo.-tor.—3 W. R. (.\<'t X) 14 (4 R. J. 1>. J. 399). 

33. Wlien a long holiday intervenes, a new date shoulil 
be fixed for the hearing of a cause which was on the list 
iuit not c.alled on liefore the iioliday.—3 W. R. (Act X) 164. 

3l.jA rcspomU'Tit must Is; lield lo the grounds on which 
he rested Ids casi; when the appeal was before the tJourt 
prior to tlie ease lieing remanded to enable him to prove a 
parlicniar .allegation, —3 W. 11., Mis., 5. 

35. A s[)ecial appeid is not converted into a regular 
aiipeal. because tin* .Tndge, sitting as a Court, of Appeal, 
recorded further evidenee under s. 356 Act VIII, or pro¬ 
nounced a judgment on tlie evidence recorded, which had 
not been eonsidered by tlie first Court os described in 
s. 353.— I W. R. 43. 

3(i. One of two defendants may, under s. 337 Act VIII, 
apiieal ;is respc.’ts the wliole, and not half, of 4iie projierly 
ill dispute, in tlie absimee of proof that they owned the 
pro])er(y in two eqiiivl shares.—4 W. R. 68. 

37. A Court lieariiig an appeal from nn order made by a 
Trineipal Sndder Anieeii reje.cting a plaint, tiecaiiso the suit 
was within the Moonsitf’s jurissdiction, may at the same 
time direct the Principal Sadder Ameen to try the suit as a 
Moonsiff.--! W. 11. 8.5. 

38. A plea not taken before the Ixiwer Appellate Court 
was allowed to phiintiff (appellant) on siwcial appeal, 
whei'e some of the, defendants were released by tlie first 
Court from all liability williout any trial on tin* merits as 
))ctwecii tliem and the plaintiff.—4 W, R. (Act X) 3. 

39. Under s. 1(51 Act X reatl (ogetber with s. 333 
Act Vlll.il is in l licdiseretionof a Judge to allow an appel¬ 
lant a. deduction for (be time during which the appeal wa.s 
before a Court without jurisdiction.—5 W. R. (Act X) 14. 

40. According (o s. 152 Act X. the appe.al from an oirier 
of a Deputy Collector innst be presented witbin 15 days; 
the CoUeotor has no power to extend tlie time for ap]ienl 
as provided by s. 333 Act Vllf.—5 W. R. (Act X) 16. 

»ll. An .ippellant is in linic if his appeal is lodged within 
(I inoiiDis of the ordi^r rejeeling his application for review 
ol judgment.—5W. R,, Mis., 17, SettnUo 1 W. R., Mis., 1.1, 

■12. Kor the restoration of possession with mesne profits 
of lands made over in execution of a decree suhsc(|ueutly 
tcver.sed on appeal, a specific order is not necessary Io be 
inserted in tlie decree of the Aiiiiellatc Court.—5 W. R., 
Mis., 39. 

13. An Aiipellate Court lias no iiower to interfere with 
the discretion vested in the Lower Court under s. 377 
Act Vni. of admitting a review of judgment after 90 
day.s.—6 W. R. 99. 

41. riainliff’s suit against throe sols of defendants 
inleresied in thrt*e different plots of land A, II, and C, was 
decreed by the first Court as regards A. On apijeal rc- 
gaiding A, the Judge not only reversed the Lower Court’." 
decision as regards A, but gave plaintiff a di'cree as regards 
B and (.'. On special appeal regarding A. idaintiff did not 
sueooed ; liut the defendants interested in 15 having been 
served with a notice to appear, were treated as respondents, 
and upon tliese objections, under s. 318 Act VITJ, the 
.Judge’s decision was I’cvcrserl not only as regards 15, but 
also^s regards C, altliougli the defendants interested in C 
did n9t appear.—6 W. R. 104. 

45 Where, on the apiieal of one of'several judgment? 
debtors, the bond on which plaintiff sued is found to be 
false, the other parties to the deed are also released though 
they did jiot appeal,—6 W. B. 323. 

46. Whci-c a suit was wrongly brought in the Civil Ckmrt, 
the Judge on npi'inl should have refnsod to exorcise juris- 
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■ diction id Uic matter, in-itcad of {joirig into the merits when 
bethought thathchmi no j«ris>licti(m.—l!W. It. (Act X)3l. 

47. When a suit agaiiisl an agent and his surety is de¬ 
cided ngninst tlic former alone and plaintilt a.j>i>cal8 to 
make the latter liable, the Appellate Court cannot, under 
K. XM .Vet VIII, reverse the decision as against the agent 
bee.mse it did not prweed on a ground e-ommon t(» both de¬ 
fendants.—6 W. K. (Act X) 83. 

48. A verified petition for the re-adraission of an appeal 
is not evidence, but must I e aeconipanied liy evidence yi 
support of the allcgiitions on which it i'.s founded.— 

6 W. It.. Mis., 43. 

49. If the jKiriotl within which an .ajusjai ought to be 
filed expires on a Sunday, the practice, is to admit the 
appeal on the following day.—(i \V. It., Mis,. lOG. 

fit). Where a suit was dismissisl by a Moon.siflr tor want 
of evidenee (plaintifr'.s pleader having st.atcsl that lie liad 
no inst ructions and could not proceed in Uie aliscnee of liis 
client), a regular and not a miscellaneous appeal l.ayVo l.lie 
.Judge from the order of dismissal.—G W. U., Mis., 139. 

fit. H in a suit against two parties a doereu is given 
ng.aiust one alone, the nth(*r cannot he iiiiuio liable citlior 
on the apiieal of the first party or on plaintiff’s cross- 
appeal.--? W. II. 19. 11 W. 11. 2;w.' 

fi2. Where Lower Court <lceidcd the issue of limitation 
against, but the other issues in favor of defendants, and 
the-VpiKiIlatc t'oiirt rom.andoil the eii.se for further invo«- 
tigiilion W'ithout passing any jiidgmeiil on (he issue of 
limitation, the Appellate Court had jurisdietion, when the 
case again came Ix'foro, it, to try the iiiiestloii of limil.alion. 
—7 W. It. (>7. 19 W. 11. 309. 

.53. Where a I’rineipal Sadder .Vnieen most, irregularly 
(with reference (os. 124 Act Vlfl) lined a vakeel one rupee 
f<ir tiling a writUm statement which was in his opinion too 
prolix, and ran his jicn through a great portion of it in¬ 
cluding a statement setting up a jilea of limitation, the 
.bulge on appeal went into the (ineslioii of limif.’ilion. he 
was hell! right in doing so. -7 W. It. 312. 

fit. So much of h. .■I.';4 Act VIIJ .as relates to (he trial of 
additional issues is only applicable to regular ainl not 
special appeals.—7 W. K. 320, 31 W. 11. 30. 

.■J.V. A jn'o fvnm defendant who a|i()e.iils, c.aunot, by 
making the real defendants res\)oudents. open up tlio part 
of the ease' which has not been appealeil against.— 

7 W. If. 3(1(1. S,T iilsv 7 W. K. .>33. 11 VV. K. 338.' 

.>(>. ,V Judge ouglit not to ni.ake a case (or a plaintiff 
whieli lie d(K!s not m.ake for liimself. ■ 7 W. Jl. 178, 
24 W. It. 2G.8. 

fi7. An Appellate Court eaniiot. after iidmiUing and 
registering an apiieal. reject it at (be lieaiing, because it 
was not presented within the preserilied I iim'. -8 VV. ({.HI. 
13 VV. It. 34.>. But.ter (3 VV. K. .J.Vl. 

.■>8. An .Vpiiellatc Court should not atKiiii a decision on 
one part of a el&im. when il ii-mauds the sidistaiilial part. 
—8 W. K. .303. 

59. Whereadeeree ill an action of tort has Is'eii appeale'i 
from, the piirehas(;r of a share of the pr<»p(*rty of defendant 
(apirellaut) who died after the purchase, is not entitled to 
carry on tlie appeal in the place of ihe deceased under 
ss. 103 and 103 Act VIII extended by s. 37 Act XXIlI ot 
1861.—9 W. It. 271. 

60. Where the finding on an issue referred to the Jjower 
Court under s. 354 Act VIII is returned with tlie evidence, 
and no memorandum of objoetion is filed witliiii (lie time 
fixed, ohjeelion cannot Is- allowed to be taken when flic 
appeal eome.s on for final dcleiiniii,ation.~9 W. 11.438. 
But SCO 16 W. II. 235. 

61. The words '‘eases in a|ii)eal ’’ in s. 37 Act XXIU of 
1861 apply solely to cases where the actual siitijeet of 
appeal i.s Iwfore the Court and is being dealt with; and 
therefore s. 37-cannot make s. 7 applicable to eases in 
which the Judge has dismissed the appc.al h r default under 
SB. 5 and 6; if an apidieatiuu is made to the .ludgc fi.' the 
(•■elicaring of the appeal or ciwe, it must Ik- Ireateifas an i 
ap]>lication for review of judgment, and the decision upon 
it is final.—10 W. B, 160. 

62. A new statoment of the law by the High Courtis 
no excuse -for ^loy iti appealing against a iuf.gment.— 
18 W. K. 178.,'‘ 

63. Held itp^a|>peal that plainIHf’s ease could not he 


supplemented by examining iHirties or books nbt produced 
in tno Court below.—10 W. K. 402. 

61. Where, in an appeal against {mrt of a decree, thA 
parly in whoso favor the decree is made, Js made sole 
respondent, the Aptielintc Court has only to determine 
wlu'tiicr, as lictwcen appellant and i'us]iandent, the order 
of the first Court is con'cet. —10 W. R. 432. 

65. In a suit fur enhuneomont of rent remanded to tho 
Lower Appellate Court with tho instrucUcm' that suifielent 
evidence had been adduced to raise the presumption of uni¬ 
form payment of rent, the Judge may direct the first Court 
to hear further evidence upon the point.—10 W. R, 442. 

(ill. Under ss. 11 and 38 Act XXIIf of 1861 tiie ordinary 
rule of procedure applicable to civil suits before final 
judgment will apply to an upjieal arising out of an order 
made in execution.—10 W. R. 450. 

67. An apiicllaut is entitled to the whole time allowed 
l)y an Appellate Court in transmitting notice of an appeal 
to the Lower Court, before the latter Court can make a 
return.—11 W. U. 136. 

68. One defendant cannot aptieal as against his co- 
defenilants ; liut if ho is allowed to do so, and tho appeal 
is decided against him, it does not lie in him to ask that 
the decision may he set aside on the ground that the Court 
hafl no jurisdiction.—11 W. R. 410. 

69. Where an appellant is unable to serve notice of 
appeal on plaintiif (respondent) from inability to trimo his 
residence, the ease may lie dealt with in analogy to tho 
pro"exliire relating to siirainons under s. 67 Act VHl.— 
II W. R. 490. 

71). I’rocediire in apixads to the High Court under s. 81 
Al l XX of 18(!(!.—12 W. II. 2. 

71. A fair and I'casonablc objection may he allowed at 
tile lieiiring lliougli not taken in the written grounds of 
appeal.- -12 W. U.(19. 

72. VV'hcre no new matter was brought forward by a 

respoiidont. and the High Court eaiiie to a coiie.lusion after 
researeli inlo tlie rei'ord, llie Court did not deem it necessarv 
to liear the appellant in leply.—12 W. It. 303. • 

73. A decree umlei s. 116 .'VetVUI is injt aiwv’-yAir/e 
deeree even ag.'g.nsi, absent defendants, and m.ay iiii'lei- 
s. 337 lie modified in a|.peal even in favor of defend.aiils 
not before the Appellate Court.—13 W. R. 376. 

74. 8. 337 applies to I'j'-jmufv deerecs as well as to other 
decrees, the only ipiestion l>eiiig whether tlie doeisioii of 
the Ijoiver Court pvoeeeiled on a ground common to all ihe 
deleinlau(..s.—13 W. U. 114. 

75. Where [ilniiititl appeah'd from a decision dismissing 
his .suit, ami although the defendant’s deatli was notitieil 
to the Court, and the plaiiiLitf did not .attempt, under 
s. 101 Act VlII, to bring i|f the heirs of the deceased or 
have the deceased iii any way re|>resented, the Court tried 
tlie ap]icul amt passed a decree against the deceased’s 
estate.—//eW tliat the deetsion of (lie Lower Appellate 
Conn ivas uioiIiTecl in law. -14 W. R. 337. 

7(i. A Judge on appeal sliould not entertain a jioint 
wliolly different from the case made in the C'mirl btdow.— 

14 W. II. 460. 

77. Not can liee-'iOcrtain a point which was abandoned 
in Ihe first Court.—15 VV. R, 20. 

78. A Judge on appeal, in decreeing a suit (between two, 
rival doeieo-holders) for svlisfaction of plaiiitifl'’s claim 
from the sale proceeds of a house, should himself determine 
and adjudge the value of the house, and not refer that duty 
to the ISxecution Department.—16 VV. H. 124. 

79. A plaintiff obtaiuing a decroi which is appealed 
against, is not bound to bring a cross appeal b«cause the 
first Court did not accept a portion of the evidence; but 
the Appellati^ Court must examine and weigh the whole of 
tho evidence lulducod by thc'jKirtios.—16 W. R. 186. 

80. A Judge is liound to go into all matters raised before 
liim ip appeal, even if the appellant apitears to hsye made 
a false statemeni, or if he sought to palm off B spuTiogB 
document upon the Appellato'Courl.—16 W. R. 24.4, 

81. A case should not lie thrown out by (he Lower 
Aiipellale Court on a technical objection, such as that the 
plaint had nut been filed by a recognized agent within the 
meaning lif s. 17 Act VII [, when the merits of tho case are 
not affected.—16 W. R. 246. 

82. Where a suit under Act X was decreed by the 
CollecVpr on the ground of an cai-^arte enquiry made by ‘ 
the plaintiff’s' mohurrir, and plaintiff in appeal chose te 
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rclj' OH tUc (Jollcctor’s opinion that the inohurrir's report 
was evidence, li« was not allowed to sap|ilvmcnt his case 
hy fttrlhor evithineo after the Judge had ilccitiod the point 
iigainHt him.—Ifi W. H. 260. 

8B. Ilow a party may satisfy the Jligh Court that j 
crunnUs of appeal omitted to have Ireeii noticed by the 
Judge wore actuSUy taken before him. —15 W. It. 2!)0. 

84. When both the parties and subject-matter are diffioront, 
a Judge should not, without the consent of the parto, 
allow his judgment in one case to govern his decision in 
another I'aso.*-15 W. It. B+2. 

85. .When parties have had an opportunity to put in such 
evidence as they consider sutHoient to entitle them to a 
judgment upon the material issues of the case, the evidence 
ought to be held suffieient under s,35.'l Act VIII to enable 
the Appellate Court to pronounce a satisfactory judgmwit. 
—16 W. It. 211. 

86. A ftnding of a Court of first iiwtance not np|K;aled 
•against cannot Ix! interfered with in appeal.—16 W. ll. lldO. 

•' 87. An Apiicllatc Court may, under a. BSS Act VIU. adinit 
additional evidence.—17 W. it. 47. 24 W. 11. .125. 

'And take the evidence of witnos-scs omitted to bo sum¬ 
moned by the Lower Court.—22 W. U. 268 {rewraoil in 
aupml) 23 W. R. 61. , . , 

88. In a suit to recover accounts and papers, the Apjiel- 
latc Court, instead of leaving it to bi aseertainud in execui- 
tion what ac.connls and papers are in the liaiids of the 
defendant, ahonld lemand the case for the trial of that 
issue, and whether they have beiui wrongfully refuse<l.— 

17 W. It. 409. 

89. Where, in the last stage of apiieal. a ease is made 
whicli is liaivlly consistent with the false case originally wt 
np and which was never made tiic real issue between tlic 

■ parties in any previous stage of the litigation, it cannot be 
relied on in any degi'ee so far as it ailects the case made by 
the otlicr side.—(1*. C.) 18 VV. It. 52,'I. 

*90. Whore a Subordinate Judge in appeal, having re¬ 
manded a case for triat upon a fresh issue nndc.r s. 351 
Act VllI, directed the Moousiff to give pUintilf a decree 
in accordaiiec with the finding, and the Moonsiit decided 
the case accoi'dingly .—Tfnld that the Additional Judge, 
in apiieal from the MootisifT’s decision, liad no ptswer to go 
lichind the order of the Subordinate Judge on the previous 
occasion.—19 W. It. 281. 

!(l. Where an appellant failed for 12 inontlis to serve 
notice of apiical upon his respondent, the Court refused to 
allow him the opportunity to have a fresh summons issued 
and served.—20 W. R. 62. 

. 92. Where the party serving ^ic notice of appeal liiids 
the lespondent absent from borne and is told where ho is 
and yet. affixes tlie notice to the door of his house, soeli 
service is void and of no effect. —Tb. 

93. A judgment pass'd! in review is tlie tihal jiuhvnent, 
as regards the parties to that, review; and the right of 
appeal fftira the decretal order runs from the date of the 
tiiial order on rovievv. even* if tlujAppcIlaU: Court should 
put aside the review order.—20 VV. It. I0I.» 

91. Where two parties to a suit apiieal. so that the one I 
appeitl is but the croas-ap[)eal of the other, theje ought to ; 
lie only one final decree imule Imtween the two partioa i 
20 W. R. 294. , 

93. A Ilistrict Judge has no authority, when liearmg^ an ■ 
ap|>cnl from a Moonsitl’s decision, to vary or ignore the 
directions made iiy an Appellate Court of co-ordinate Juris¬ 
diction such ns that of tjic Subordinate Judge. Imt should^ 
be guided by the pivaotiee which olitaius in tlio High Court 
where, when one Division Ilcnch secs tit to jfivc. certain 
directions, any other Bench before which^ the case may 
afterwards come on has to keep itself within those dircc- , 
thins.—2LW.Jt. 199. , , 

96. A ^ea may be taken in special appeal, though not 
set out in the plaint, if the pimnt diii set out ail the facts 
necessary tiASUpport the plea, and tliei*o was no omission 
calculated to iiiisloail the Court.—j2 VV. it. 73. 

97. An agredinent founded upon a case which is not set, 
forth in the pleadings and is inconsistent with the case - 
thereby made, cannot be allowed to lie raised for the first 
time in tb# apiiellate stage of tlie case.—22 W. K. 216. 

■ 98. Where a plea of limitation has been over-ruleij, and j 
the first Court has adjudicated uinm the pUintiffs title, , 


the Lower Appellate Court is bound to adjudicate upon the 
title also.—22 W. R. 292. 

99. Whei'c an Aptwllate Coui’t remanded a cast* under 
8. 366 Act VIII for evidence to be taken on one of the 
points raised, and at the same time recorded the impression 
which his ju|nd had received on the other parts of the case, 
the opinion so recorded wiis held litit to be a jndgmenl on 
appeal.—23 W. K. 77. 

100. Where no objection is taken liefore the first Court 
to an account which is there stated to have been pre¬ 
pared as agreed to by both iiartics, it oaimot be taken in 
the Aiipellatc Court.—23 W. R. 251. 

lT)l. An AppeUalu Court exceeds iis aiitliurily in giving 
plaintiff a relief for which he does not ask, s. 33t Act VIII 
notwithstanding.—24 W. R. 179. 

102. Where the plaintiff in a suit has been decreed to bo 
the heir of a dccs'ascd iierson to the exclusion of one of the 
defendants who does nut ai>]ical, the rights of the latter 
cannot lie asserted in appeal liy the other defendants for 
the purpose of defeating the plaintiff’s suit.—21 W. R. 365. 

103. Dn a question of simple credit to be given to a 
witness, an Apjiellate Court having before it msrely writleii 
depositions, is not anthorised to set aside tiic opinion of the 
first Court which heard Hie witness and rccoidcd that Ids 
demeanour was not satisfactory.—25 W. It. 26. 

104. The Lower Appellate Court, on appeal, can set aside 
the whole decree, although the appeal is only on behalf of 
tiic iutervenor.—25 W. R. 29. 

105. Where a suit which had licen decreed in the first 
Court, was dismisseil in appeal after the death of the 
plaintiff, and the representatives of the latter had not aided 
in keeping the .apjicllant ignorant of his death, the High 
Court met Hie dilliculty, ns to e.xecuting a decree .against 
a dead man. by directing the Lower Appellate Court to try 
the appeal dr luiro. making the deoil man's representatives 
respondents.—25 W. R. 108. 

106. A suit lor ciilianccment ol rent w.as dclemled on two 
gloiiiids. Hie first of which was ovcr-rulisl but the second 
succcislcd and Hie suit was dismissed. I’iaiiiliff appealed, 
and tlie .second gromid liaviiig lieen over-ruled in apfienl, 
Hie respondent (duCeiulaiil) again put forwaril the otijce- 
tion which had been over-ruled liy tlie first Court. Held 
that, under tlie circumstances, it was not loo lati- fur him 
to take that otijcctioii.—25 W. U. 110. 

See Abutoineut 9. 

Appeal. 

Appellate Court. 

Churn 55, 56. 

Coiitrilmtion 15. 

Co.sts 3‘2, 111, 46, 87, 93, 1)5. 

(lourt Fees 6. 

Cros;s llccreos 5. 

Damages 37, 07, 70, 80. 

Declaratory Decree 12. 

Default 4, 9, 14. 

Dismissal of Suit or Appeal 17, 18, 20. 
liuhaucomont 97, 210. 

Error 5. 

Evidence 2, 17, 23rt, 24, 32, 34, 40, 57, 80, 88. 
„ (Docamoiitary) 22. 

„ (Oral) 87. 

Ex-parte Jiidgmout or Decree 2. 

Forgery 4. 

High Court 11, 10, 17, 48(t, 54, 55, 58, 70, 
125, 104. 

Intervener 1, 31, 53, 70. 

Issues 1. 

Joinder of Causes of Actiou 12. 

„ Parties 8, 12. ^ 

Jurisdiction 219, 307, 867, 602. 

Jury 27, 82. 

Limitation 20, 80, 31, 37, 122, 155, 198. 

„• (Act XIV of 1859) 164, 186, 

Mesne Profits 46. 
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See Mujoindor 3, 0. 

Notice 19. 

Objection (under s. 848 Act VIII of 1869). 

Occupancy 28. . . ‘ 

Plaint 16. 

Pleader 8, 10. 

Practice (Commissions) 11, 28, 80. 

„ (Criminal Trials) 6, 9, 18, 22, 46, 66. 

,, (Pai'ties) 8, 7. 

,, (Possessionl 75. 

„ (Eevicvr) 69, 69, 79. 

,, (Suit) 15. 

Prisoner 8. 

Privy Council. 

Remand 1, 5, 6, 7, 8, 9, 10,18, 14, 15, 16, 17, 
22, 28, 80, 81, 88, 34, 86, 37, 39,'40, 41, 
42, 43, 44, 46, 47, 48, 61, 62, 53, 54, 55, 66. 

Representative 1. 

Resumption 5. ■ 

Reversioner 21. 

Rules of Practice 1, 8, 14, 19, 44. 

Special Appeal 11, 18, 19, 20, 21, 26, 29, 36, 
42, 48, 64, 69, 84, 85, 106. 

Stamp Duty 25, 39, 47, 48, 77. 

Time 2, 3, 4, 7, 9, 88. 

Vacations 1. 

Value of Suit or Appeal 4, 6, 7, 10, 12. 

Vendor and Purchaser 63, 65. 

Withdrawal of Suit or Appeal 8, 12. 

Witness 8, 48. 

Written Statement 6. 

Practice (Attachment). 

1. The tittiichment uf a decreed del>t iimy he n)ade under 

B. 23C Act VJ11 of there Iwing no distinelioii under 

that Bccliou between private debts and deeieed debts.— 

8. C. C. 81. 

2. Where any money i.s in dejmsit in t'oiiit. tin- atlaeli- 
ment should l)e ni.ade under s. 237, and all finest ions of title 
or pi’fi]forty referred to be deterniined by the (.Vairt in which 
the inoncT is in deposit.—S. C. ti. 84. Sec a ho HI W. R. 11. 
2<)\V. ]{.7;t. 

3. 8. 18 Keg. VJfl of 181t» providc.s for the deputatitn of 
a bcjsaw.al only after a balance of rent ha.s remained miliiini- 
doted for a whole month; otherwise the attachment isillegal, 
and the principal is hound tfi give a true and full actount 
f)f all eollectinns so illegally made by his agent, allowance 
Ifcing only made for such ilisburscments a.s are .shown to, be 
necessary and hmu file .—2 Hay 317. 

3a. In an application under s. 81 Act VlIJ, the Court 
must l)e satisfied that a removal of goods i.,, being made, or 
about to be made, with a view to evade tiie execution of a 
decree in a siK'eific suit, thougli it is not iieo -ssary that the 
•%nit should be actually eonimcneid at the time of their 
removal.—2 Hyde 183. 

.8i. An attaebmenl onec legativ made is revived ujfoti 
the reversal of the sale in exceniion.—W. Jl. .',^p. 20. Cvt 
10 W. R. 380, 12 W. R. 142, oho 21a and 03 piuft. 

i. S. 88 Act VIII (f 18r,!l is not a])p1ienl>le to an attach¬ 
ment made proviou,-ly to that Ai-t eoniitig into operation.— 
W. R. 8ii. 224. 

4fl. 'The attnehnient of a property is iulversc posscssiont 
rausing limitation to run as against the iinity in jfos.scshion 
of the pro|K;ity.—VV. 11. 8p. HO.", (L. It. 8.'>), 

». IJmler ss. 80 and 87 Act X of 1851) a decree |nay be 
attached as part of a judgmcnt-tlcbtor’s cllecls; iWloes no^ 
fall tinder tlie Bead of immoveable projK'rty,—W. K. Sj).. 
Mis., 28. 

ha. A qualified decree directing realisintioi) by nttacb*- 
ment only, aod>jiot by sale, is not ntttborizejl by law.— 
1 W. 11. Jfll.v* 

0. Each of stfUfral deeiws heljl by allaching creditors 


‘ must be satiafiod according to priority of attachment.— 
1 W. R., Mis., 16 i 16 W. R. 158 i 23 W. R. 373. 

7. When property is attached hy two diRerent deciee- 
holdcrs and sold at tho instance of the oqp who madertho 
second attachment, the claim of him who made the prior 
attachment must bo first satisfied from the sale prooeeds^ 
but he cannot again sell the rights and interests of, his 
debtor in the property.—2 W. B. 200. fSkc also 17 W. E, 89. 

11c may, however, proceed against other-property belong¬ 
ing to the judgment-debtor.—18 W. R. 174. 

8. Procedure where attachment is sought of property 
situate out of the jimisdiction of the Court by which the 
doeiw was passed.—2 W. It., Mis., 56. 

8a. A decree-holder cannot be allowed to attach his 
judgment-debtor’s right to appeal or right to future'main¬ 
tenance.—3 W. R., Mis., 10. Hie also 0 W. B., Mis., 64; 
7 W. R. 311 ; 8 W. H. 41; 23 W. R. 427. 

87>. A right of action*^is not liable to attachment ander 
s. 205 Act V11I.--3 W. B.. Mis., 18. 

9. Conqjcnsalioniuidors.88ActVIIIcanonly Ixsawarded, 
on (he appliention uf the defendant, by the Court which dis-- 
poses of the case, and cannot be given by another Court in 
whose custody certain pro|)erty belonging to the defendant 
lias been found and attached at the instance of the plaintifi ; 
and no a]>|>eal lies from such an order.—3 W. B., Mis., 28. 
See nho 8 W. R. 332. 

10. An atUohmcnt cannot subsist when the suit lias liccn 
struck off for neglect to pay in tiiliihnna for the service of the 
necessary sale processes.—5 W. R., Mis., 4. iSisc 18 W. li. 61 
See 21n, 66 poet. 

11. A Court ought not to order property belonging to a 
jiidgmcnl-debtor to Is; attacbed and plaeiHl under maiiage- 
nieiit in res|icct of a decrce-liolder who never applied to the 
Court to have his claim included among those for the. repay¬ 
ment of which the judgment-debtor's property was attfuihcd. 
—6 W. R., Mis., 21. 

12. Priority of attachment must he established by clear 
piwf.—6 W. R, 21. 

13. IMstinelion between ss. 81 ct eeij (relating to altocli- 
meiit liefore judgnu,’.it) and s. 92 wdiieli applies lo injune- 
tiiins and to tb,f .‘ippointiuent of a receiver or manager,— 
6 W. U., Mia., i. 

14. Coirqionsatioii may lie awarded to a defendant under 
s. 88 Act VJll for excessive allacbtiient, notwithsliinding 
Unit the plainlijf may br; partly sucecssfid,—6 W. 11., 
Mi.s., 24. 

10. Am aKaehment of iinniovenblo jirojKJvty is not void¬ 
able merely lieeaiise all the I'onns pi-oseribed in s. 839 
Act VJll have not Ijccii followed, when the irregidurities 
complained of are imniaierial and not jiroduetivc of any 
substantial injury to the i>crsoii eoinplainiiig.—6 W. R., 
Mis., 52. ' 

16. (joveniment promissoiy noies in the custody of a 
Collcctcu’ arc suflicicntly “in evstodia letjh," and need not 
be brought if.lo Court under s. 238'Aci VIll.—8 W. R. 315. 

I6rt. A Dcpui.y Magistrate has nothing to do with the 
legality or foimalily of an attachment hy the Ckil Court. 
—8 W. R., Cr., 17. 

17. IViority ytf altac-liaiciit docs not give a decree-holder 
a right to set aside a sale made by another decree-holder 
on a Buhsc(j,uent attachment, but merely to be first iiaf/d qut 
of tlic proceeds of sale w jiTOvided by s. 270 Act VIII.— 

9 W. R. 243. .Straf»al7 W. R. 89. , 

17rt. 'I’hc attachment of an estate unde)’ Reg. II of 1806 
includes its mesne profits.—9 W. R. 450,12 W. R. 891. 

18. The Court of a Deputy OoHsetor was held to be a 
Court of justice competent, under s. 237 Act V]iJl,to dctcr- 

*minc the question of priority.—10* W. R. 43. 

19. Money payable to si)’tlars as wages of coolies is not 
attachable Qiidei’ a. 230 Adi Vlll in execution of a decree 
against the sirdar.—10 W. R. 149. 

20. To render an att.'u’.luuciit of immovenbl^, projairty 
dfcolnal so as to i-endcr a snlaicquent alienatioavokl (with 
reference to ss. 236, 239, i&d 240 Act Vlll), the several 
jn'oeesses prescribed hi s. 239 must be gonp through,— 

10 W. B. 204, 13 W. R.^136. 

21. Attachments made before judgment, though perfected 
by judgpaent and not requiring fresh process of attachment 
to be taken out, do not prevent possession of the attacbed 
property from being taken by the Official Aeswcoffhould 
It not have been sold b^orc that officer is appointed to tlie 
ebargeof thaprojiurty.—10 W. It. 853. iScc 14 W. R. F. E, 83, 
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PbacAce (ArrAOHMEMi) (mntmued). • 

•21a, Where property ig uniler attachment, the mere fact 
ofrthe cxeeutim case lasing struck off the file doeg not put 
an end to the attachment.—10 W. li. 380; 12 W. R. 142,260; 

17 W. 11. 16, 234. See 'M and 10 ««<« and 66 jwogf. 

• 22. Debts actuaily dhe, sack a.s salaries from a Railway 

Company to any of its servants, can be attached under s. 236 
Act VIII. In the case of a Railway Company, the registered 
letter to be, sent under s. 2.39 should be addressed, directed, 
and sent to the Agent of the Railway Company at the head 
office of the Company. It is not nce,ossnry that the registercfl 
letter shouhj be sent or delivered by the High Court, not- ; 
withstanding the head office is within the jurisdiction of ' 
the High Court and out of the jurisdiction of tlie. <k>nrt I 
executing the decree.—10 W. R. 447. i 

23. The order of the judgnient-<lcbtors (in the .above ! 
case) upon the raymaster' to pay*out of their .salaries docs 
not alter the case, as the Court executes its <locrees as 
directed by law, and not according to the con.scnt of the 
. judgmont-dehtors. —11 W. 11. 69. 

. 2.'ta. A monthly allowance or annuity, granted by deed 
as maintenance, payable from grantor's estate and recover- 
.olde therefrom if not paid, is liable to attaiffiinent under 
s. 206 Act VIII.—11 W. R. 138,17 W. R. 251. 

Rut though the prosiveetive aM.-vehment and s,nlc of a 
judgme.nt-dcbtor's right to an allowanee by wa}' of main- 
tenaimc allowed by a decree of Court cannot )>c orilercd, 
yet in view of an instalment Ixicoming due, the Court 
may make an order for non-pavmcnt.—15 W. It. 18,s, 
34 W. R. 6. 

34. A creditor ailacliing an estate paying revenue to 
tioverument niu.st give the speeial informalioii iMdic,aled in 
tlie latter clause of s. 31 It Act VI11. as well as that rciiuired 
liy the first clause.—11 VV. It. 175. 

35. An attaidiment once made will subsist, it noto.'cpressly | 
abandoned by the party at wliose .suit it was issued, until 
an order for witiidrawal is issued, oven althoiigli no further 
steps are taken on tlie alt.achinent within a reasonable 
perksl.—1] W. U. 517. jSrr «/,«> 15 W. II. 323. 

3(i. Where a judgment-creditor applies for a .second 
attachment of his own accord, the firs! must be deemed to 
be abandoned; but where the second attai'liment is taken 
out only because the Court iC()uires him to begin </c mum, 
the, first, attachment remains in force. -/5. 

27s (jiM'.iv. Whi.'tlicv a person milking an altnehment 
under Keg. II of 1806 iseiililled lo liave liis claim satisfied 
before the other deciee-holders. - 13 W. K. 1.8. 

38. Liability of a decree-holder for tlie, wrongful aitacli- 
inentof the goods of a stranger in the e.xeeal ion of a decree. 

-12 W. R. .329. 

' 29. Reg. II of 1806 does nol*givc a jiidgineiit-eroditor, 
holding nnallaehnient made prior to judgment, any priority 
over anotlier who comes in and attaches the same propurl v. 

—12 W. K. IC.Il. • • , ■ 

30. If a debt to seeuro which an aflachinent was made is 

satisfied*a subsi'iiuent alien.ation is not void under s. 210 
Act VIII merely Ijccause ‘tlie att.-u'hmoiit inis no(. been 
formally withdrawn.—13 W. R. 457. , 

31. The riglit of attaclimeut after judgiiKuit exists for 
l|jc [vurpose of realising sums actually due uni^r a decree, 
not of securing property for tbi; realisation of money tiiat 
nmy become pOTable.— Ih. 

32. The intention of s. 213 Act VIII is not that tlic notice 
of attachment should issue aeuordiiig to the register of a 
particular district, butgliat it should cont.ain a description 
sufficient taidentify the property in question.—12 W. R,488, 

18 W. R. 411. ^ 

33. A judgment-creditor, who has cau.sed the proiicrty 
of his debtor to bo attached ps-ior to decree *iinder .s. 81 
Act Vlll. is bound, after dcrco, to attae.li llic |iro|)erty 
anew before he can jiroeecd against i(, in execution. Tlie 
attachmdftts mentioned in s. 270 refer to attachments itfler 
decree only, and not to attachments Iiefore jiidginenl.— 
(K. B.) 13 y. H. F. B. 9. 

Nor to an atlachment made pending exemtion proceed, 
ings in the cas*af a decree for jiosSe^ision and m-sne profits 
before final assessment of the mesne profits,—21 W. K. 6i». 

34. 8. 237 Aot VJII gives no authority to a Civil Court 

to disposc^of claims to money in deposit with a Collector, 
nor does s. 242 to dispose of eiaims to money under attach¬ 
ment.—1.3 W. R. 801. • 

35. In execution pf a proiwss of attasffiment of moveable 


property issued by a Civil Court, a Nazir can remove any 
lock upon a door or from any receptacle in which the. 
property is placed, and put his own lock theieon in oi-der 
that he may keep the properly in proper custody.— 
13 W. R. 33ii. 

36. An estate does not cease to be under attachment 
merely by’the appointment of a manager under s. 243 
Act VIII.- -13 W. U 423. 

.37. A vesting order of the Insolvent Court does not pre¬ 
vail over a previous attachment made after decree, so as to 
give a purchaser fi-om the Official Assignee priority over the 
attaching creditor or tlie power of interfering with rights 
acf|nired under the attachment.—(F. B.) 11 W. 11. F. B. 33. 
See 15 W. R. 2.57, 17 W. R. 231. 

38. An alienation which is null and void under s. 210 
Act Vlll, because mivle whilst an attachment was subsist¬ 
ing. cannot be validated liy the removal of the atUichraeut. 
-11 W. R. 25. 

39. Whore an attachment of money in the Lunds of a 
Deputy Dolleclor was made by a Civil Court without any 
such (Ijrectioii as is enjoined by s. 237 Act Vlll. that the 
money should be held subject lo the further oixlcrs of the 
Court, the attachment was held to cease to be binding when 
once the suit was dismissed. -14 W. R. 101. 

40. A decree is projierty within the description of •' other 
property” in s. 205 Acl VUI and is tlioreforc liable to 
attachment and sale in c.\eciition. The mode of attaching 
the decree and the money due under it would be that laid 
down ill s. 237.-16 W. R. 34. 

41. A party attaching landed [iroperly in cxiicutiiin of a 
decree, is bound liy a lease obtained for it i>rior lo his 
attachment.—15 W. it. 76. 

ilrt. Tile mere fact of attaelimoiit of a property docs not 
ilestroy a iudgment-debtor’s right in that proiiorty.— 
15 W. R. 158. 

13. An application, l»y way of motion, to discliargo or 
get rid of an attachment, is not tlie proper form in which 
tlic acts done liy a Receiver should lie. disputed.—16 W. R.347. 

13. All order may bo passed under s. 2411 Act Vlll even 
in a case wheivi a decree has been passed on a specially re¬ 
gistered bond.—i6 W. R. 477. 

11. A Small Cause Court cannot, after atlaeliment of a 
necessitous judgmeiit-dobtor’s salary, allow tiiin oiii of tlie 
money held in attiujlimcnt a small sum for sulisistence; 
nor can tlie High Court interfere in su'di a matter.— 
15 W, R. 534. 

45. A Court cannot refuse to order attacluncnt on the 
application of tlic dccvcti-holdur; and till such uttaclimenl. 
is made, the Court cannot pns'ccd, under s. 243 Act VHX, 
lo appoint a manager.—16 W. R. 273, 17.W. R. 109. 

46. Where iiiaintiff claimed iiriority of attachment iin.ler 
H. 270 Act VIII,— fft'M that he was bound lo prove that 
he had obtained a written order under s. 335 and that lie 
had published that order in Ihi* manner [irescribed by s. 339. 
-17 VV. R. 33, 

17. There is iiotbiiig in Act VIII which exeiiitits from 
atlaeliment proiicrty to be found in tbe zenana of a judg. 
mniit-dcbtor,—17 W. R. 86. 

48. Under Act VIII, property may be attached without 
vi(!W to immediate sale. The process of .attociimeiit and 
the order for sale may be distinct and separate, and there 
may be complete execution of a decree under an atlacbraeut 
without an order for sale.—(P. C.) 17 W. It. 389. 

49. Where lands are situate in other zillalis, Ai;t VIII 
contemplates the issuing of seliarate orders subsequent to 
the attachment for the sale or other disposition of them, 
and allows the transmission of a decree witli certificate to 

I several Courts concurrently for e.xccutioii. At the same 
time it would in any ease he a light e.xereise of the dis¬ 
cretion of any Court not to aet on the power and to liind 
I the decree-holder not to iirooeeil to sale under all the 
j tUtaclimeiUs at once.— (P. C.) Th. 

I 50. To invalidate an altachmeiit on the ground that no 
copy of the decree was sent (.a'-surniiig that it could Ire so 
itivalit|h'tlc''l)> it would be iieeessavy to prove non-transmis¬ 
sion ; tile maxim eiiiHin, preeiimiiutiir riie en/ze acta mnat 
prevail until the contrary is shown.—(P. C.) fi, 

61. Where one dccrcc-hohlcr attached the liooso and 
liuothcr both land and house and both were sold together, 
altliougli tl* former having taken out attachment first was 
entitled to bo satisfied first, tbe latter was declared to share 
j >?'0 rata in the sale proceeds.—17 W, R. 47 4. 

62. The salary of a Government officer (in this case a 
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tulcgrnilli oftitwr). w bicli i.i ilu<‘ for jiohI, sor; ioc, in » debt 
which may 1 m' attached under s. USIi Act VTll.—18 \\M{, 121. 
Set’ also 21 IV. K. 4115. 

5:t. f^o also a jieiision wheie Act VI of 1819 is not a]>l*li- 
cnhle.— lb. 

.i4. On iij)jilio»tion hy a judginent-dehtor lor attacliiuent 
of luoiiej in dejwsit in a collcctornte at the credit of the 
j\idginent-dehtor, a Judge who is moved to apply to the 
Ac coniitaiit-Geneinl for the purpose unght not to refnst! on 
the ground that the money is conliscateil to Govornuient.— 

18 W. U. 189. 

.■>.<. IV'heii! a I'ourt orders iittnehnient licfore decree of a 
defendant’s projieity after it is satisfied that he i.s alxmt to 
reinoTC or dispose of the property with intent to ob¬ 
struct or delay the execution of the decree, it must Isj 
jiie.sunied that there was "(kkI and sufficient cause for the 
jilaiidiff having moved the t’ourt to do .so, even tliougli the 
suit slioulil (irovc uusueces,sful; and unless tlie contrary Ijo 
es1ai>tishcd, damages cannot lie claimed.—1.8 W. 1I.*-U(). 

.■>1!. A landlord cannot attaidi everything in the ryot’s 
possession which he considers liable to satisfy the rent ; 
but he can treat the lent as a debt due and attach it as 
BHch.—18 IV. 11. •It’ll. 

57. If a maimger appointed nndcr s. 219 Act VIIf does 
mole than gather in the moneys due to thejudgnieiit-debtor 
anil ap])ly them to the satisfaclion of the decree, be acts ns 
the agent <if the judgiiiint-dcblor and not jiroperly a.s an 
officer of the Court.— l!i W. It. tti. 

.58. Kven a lieceiver appoiidcd by the t’ourt in a civil 
suit to jirewrvc propelly and Kicp it within reach of the 
Coiu't until the tinal decree, can otdy c.sercise>uch powers 
anil rights as the partic.s to the suit turnout to be poshes.sed 
of when their lights are tinally dcteimineil.— Jb. 

59. Any judgment-creditor coming after the appointment 
I f the manager under s. 2i:t and aftiT the mortgage of the 
attached jiiopeity by the judgment-debt or with the consent 
of all parties, may notwithstanding attach and sell what le- 
luainsof the jmlgnient-debtor’s interest in the projierty. — lb. 

litt. Moveable projicrty sought to be attached, if in the 
hands of the .ludge or the Judge’s Couit, imi.st lie attiu-lRd 
as prescrilied in the first part of s. 2:59, and a notice so sent 
is an effectual attachment, although it is refused by the 
Judge.—75. 

til. ’I'hc High Court set aside an outer suinm.arily re¬ 
moving a manager appointed under s. 21:5 Act Vlll at the 
reijnestof the deerce-holder. ami mdeied tiuit the properties 
snl)sei|iiently nttaehed should not Is- sold hut jihiced along 
with the other jiropcities in the hands of Hie manager.— 

19 W. 11. 15(5. 

(i2. The fact of a jiidginciit-dcljtor’s jiinpcity liciiigihe 
siiliject of an existing suit is no liindiaiicc l.i its Uing 
attached in execution; hiiL it is in the disrntion of the 
Court to order its sale at Hu- (iltcst and most jiroiicr time. 
—19 W. :r. 1:52. 

(l.i. On an apjilication under s. 200 Ai t VIII, the Judge 
ordered the allacliiiieiK of ecriaiiiiuopoi ties, and thcrcaffer 
sent a prtcepi 1o tlic Collector niiclcr Ucg. V of 1827 and 
ordered him to hold the |)iopci(ies in i|iic.slion and two 
others in utlaelimcnt. and to appoint a jH-rson lor the due 
caie and inaiiageiiienl of the same,-- Hrhl that Itcg. V of 
1827 was not iiiteiuled to apply to any other cisses of 
att:u;hmeiit of landed projieity thiiii those provided for in | 
the Ilegulalions mentioned therein, and that (he oriler was j 
therefore made withiait juii.s(liction.--20 W. II. 78. 

(54. An nftaclimciit of (uoperty without first rcijuiiiiig ! 
security aceording to s. 7 Itcg. VI i of 1,825 is an irregularity ’ 
which docs not .affectthe jurisdietiou of (he Court ovifudor 
(he attaebment void.—20 VV. It. I.’t.’l. 

(16. Where execution piwcedings are struck olf. the act. 
means a complete termination of the case and the removal' 
of any attaebment therein ; but the resloiation of the |»ro- 
eeedings does not necessarily imjily reatorutioii of iittach- 
meat also.—21’W. It. (5(5. See S/i, 10. 2li/, ante. r 

Where, upon a fictitious niortgage-houd cmicoeteil 
U-tween the two dbfcndaiits, one of them got a collasive 
decree against the other in the Tirheot Court for a sale o^ 
lilaintill’s ptimertygitnate in the fiaiun district, and in 
furtherance «)f*this design plaintiff's property had lieeii 
attached and ^-dered to be sold,-—.ffeW that if plaintiff Lad | 
made the att^hmont of his j roperty the principal ingiv- 


dicnl in his cause of action and had sought to have the 
property protect cil, then the right jurisdiction in wbich'such 
a suit should he brought was the — within which the pfti- 
|icrty lay ; hut that as. instead of doing si^ he had sought 
to set nsiilc the bond and the decree as collusive and 
framliilcnt, and ns he liiul failed to show that he was directly _ 
affected uiuler (he bond and decree each of which was’ 
between other parlies, he had no cause of action.— 

21 W. It. 2(5(5. 

(5(5. I’hc rule in s. 270 Act VIII as to prior attachment is 
a mere rule of pvm-eibirc by which the Courts ore to bo 
guided in determining iiueStioiis between rival decree- 
holdcr.s, but was never intended to alter or liaiit the rights 
which a jmrty may have hy eoiitrnct independently of 
the rules embodied in the Code of Civil Proccdiii-e.— 

22 W. 11. 98. 

(57. Where a jiidgiiiciij^of the Ih-ivy Council ordered exe- 
cutfiiii for mcsiic profits to be taken out first against, one 
defendant and only on failure to obtain satisfaction against 
the others.— Held that l«.'toro the assets of the former had 
licen exliaustol. attimbment could not issue against the pro- • 
pcriy of the latter, even by way of a inelimiiiarjr and 
prot'ectivc step. The proper inoilc’ of making eiuimry in 
such ca.<ics exi>laiiied— 22 W. It. 104. 

08. Where a Judge has miulc an order in the terms of 
s. 2(5 lleg. V of 1812 ns moditiinl by Ueg. V of 1827, he is 
fHurt us ojlieiii imil it then lies upon the Collector, as manager 
and holder, to lake at hi.s own preper risk and iijion his 
own lesponsihilily evei-yfhing that he finds to Ijc i»art of 
the joint estate.—22 W. It. 212., 

09. The possession of (he Collector under an attachment 
made under the above Ih giilalioiis is on account of all the 
parlies iiilcnistcd in the estate ; and in a suit in rcsiiect of 
it brought by one of (hem against the othci’s, the cause of 
action arises after the wilhdniwid of the attachment.— 
22 W. 11. 205. 

70. Where a Judge was of opinion that an application 
for (he apjiointmcnt of a manager nndcr s. 243 Act Vlfl 
was made only to put off payment of the debt ,—Held thiA, 
lie was not wrong hi exercising bis discretion and refusing 
to appoint a mimager.—2:5 W. 11. 287. 

71. Where an nttiiehiiig creditor, dissatisfied with the 
share allotted to him in a dislrilmtion of sale jiroceeds 
under s. 270 Act VITI, briiigs a suit against, the other 
atlaeliiiig creditous, and claims to have made the first 
attacliiuent. he is bound to include ns defendants all" who 
have shared in the distribution.—23 W. K. 431. 

iS’i’tf Abscoiifliiig Offender 1, 

Appeal 195. 

Assignment 1. 

Attached Property !), 28, 28. 

Cburs 1. 

Dumagevs 28, 65, 70, 86. . 

Debtor and (beditor 5. 

Endowment 2, 31. 

Ex-parte Judgmeiit or Decree 18. 

Forfeiture‘1, 2. 

Fraudulent Removal or Concealment 1. 

High (5ourt 81, 53,.63, 71. 

Insolvouey Ij 2, 11. 

Interest 44. 

Jurisdiction 22, 466, 472. , 

Lease 22. 
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Limitation 18, 89. , 

(Act XIV of 1859) 140. 

(Act IX of 1871) 44. 

„ (Execution of Decree) 8. 

Money-Decree 11. 

Mortgage 87, 186, 216. 

Mysore 1. * 

Onfls Probandi 1, 86, 166, 277. ■ 

Practice (Execution of Deeflb) 10, 12, 16, 44, 
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PfiAcrtoE (Attachment) (continued). > 

Patnoe Talook 101. 

' Bent 40q 
Bes Jndicata 8. 

Bight to sne 7. 

Sale 8. 24, 29. .97, 77. 86„101, 108, 111, 112, 
118,•185, 145, 168, 190, 197, 198, 215. 

„ Law (Act XI of 1859) 11, 21. 

Time 8. 

Under^Tennres 8. 

Witness 20. 

Practice (Commissions). 

1. Suit to bo dUmissc'l if plaintiff falls to appear bi,4ore 
Commissioner appointed under n 180. No .aj)pea1 lies 
from sneh judgment by detanlt, but application ahmild br> 
ma'le for an order to set aside the judgiucnt, and, it refused, 
'an appotil will lio from order of refusal.—W. U. F. B. 1 
(1 Hay as."), Marshall 1.S9). See aUo Ameen (>, and 
t:i W. R. ilS. 1« W. R., P. C.,28. 

I. Instead of having accepted an unsworn rei»(»rt of a 
Mohurrir of the Court .as evidence resulting from a local 
iuveatigation, the proper eourae to pursue was to depute a 
lirofeasional and sworn Auiecn to make the local eiupiiry. — 
,Sev. 427. 

.8. If a local (inquiry ordered liy an Appcllati* Court for 
the ascertainment of rntr» disclo.se an (‘xces.s tirra, the 
decree must follow the disclosure.—3 R. .1. P. .1. 128. 

4. The High Court has discretionary power to grant or 
ri'fuse .appliciitions made under s. IT', Act Vlfi for the cx- 
antination l.y Commission of witnesses resident more than 
100 miles distant from Calcutta.—I Hyde (iS. 

6. A Commission for tlio examination of wiI nesses will 
Jie issued, even Ihongli the cause is entered upon the per¬ 
emptory board of the day, if the issuing of sucili (kuninis- 
sioti is not calciila'cHl to prejudice! flie defendants or to 
subjeet them to loss or inconvenience.—I Hyde 2f>!t. 

(). The Court will not issue a 0,)mmission for the exami- 
nathm of an infant of tender years.—2 Hyde 152. 

7. One Principal Sadder Ameen’s order for a local 
invejstigation should be carried oul. liefore, retrial of tlie 
ease l)y hU sucecssor.—1 \V. R. 102. 

8. The direction of a local investigation is a more matter 
of (iiscretion in wliie.h no special appeal will lio of right.— 
1 W. R. 141, li)l!. 24!) (:i R. .1. P. .r. 322) ; 5 W. R. 21S ; 
10 W. R. 43 ; 12 W. R. 7(i. 

. !). The isui'j of a Ci)mmisuoii,for the examination of an 
absent, witness, without notice to the opposite piirty, if not 
illegal, is ohjtictionable.—3 W. U. 117. 

So also as to a local investigation under s. 18,( .A^t Vllf. 
—12 W. R. 13i>. * . 

10. In a suit for enhancement., a Conrl is not bound of 
its own*motion to order a local investigation.—(F. B.) 
3 W. R. (Act X) 1.53. ' * 

II. Where a .ludgc wverscs a docrec^of tlic Princiiial 
Siublcr Amcen, andrcm.ands the case for fresh local investi¬ 
gation by the MiKinsiff, and subsequently a»thorls(;s tlic 
Moonsiff to amipint a suitable officer, on wliose report the 
Principal Stfddfer Amecn ants, the plaintiflf cannot, on ajijianl 
to the Judge, obje.e,t to such report as im.antliorised, invalid, 
or illegal.—(! W, R. fil, 

12. A local investigation under s. 180 Act VIII should 
only be Ordered for tjic |mrpose of elucidatiug mattey 
which eannot be gone into by the Court itself.—(! W. R, 321. 

The Court cannot depute its functions to |he Ameen.— 
17 W. R. 47.8 (/oof-nnte). 

18. A taidtmveee or apprentice, who docs occasional work 
ns a copyist, is not an officer of Qovernmenl who slioiild 
be entrusted with the makinsLof a local cn<iuiry under s. 73 
Act X.—n W. R. (Act X) 81. 

14. Wh*re a local eniiniry is nccc.ssary, a Collector should 
cause such enquiry to be made Jiy a projierly constituted 
officer acxiordfcg to s. 78 Act X.—7 W. R. 27. 

16. A Magistrate is not bound to execute a Crthiraission 
of a Small Cause Court directing him to take the evidonee 
. of prisoMhrs in jail, in the absence of cireunistaiice.s warrant¬ 
ing the issue of such Commission.—7 W. R. .849. , 


» 

IS. 8.180 Act VIII makes it imperative on the Court to 
employ in the first instance the regular officer of the Court 
to hold a local enquiry ; but not (loing so is no ground of. 
sjiecial aiipeal.—8 W. R. 0. 

17. Where an application to have the evidence of wit¬ 
nesses residing beyond British territories taken, fails owing 
to (iircumstnnces beyond control, application to have other 
witne.sscs examined within British territories should lie 
granted,—8 W. R. 448. 

18. That the evidence was given in the absence of the 
other side, is not enough to make the deposition of a wit¬ 
ness taken on Commission inadmissible.—10 W. R. 2.8fi. 

J9. A Dcpiity-Collex'tor is competent to depute an officer 
of the C(jnrt to take evidence on Commission if the place 
where the witness is examined is within Ids jurisdiction. 
—Jh. 

20. The kingdom of Ava is not the territory of a Native 
Prince or Slate in alliance with the Britisli Government 
within the meaning of s. 177 ActVltl, there being no 
treaty of alliance betwixm the two Governments. — 
10 W. R. 385. 

21. If the evidence taken by a Commission issued under 
s. 178 is given on oath or affirmation, it will lie admissible 
without consent of parlies, upon proof of tlic facds neixis- 
sary for that purpose under s. 179.— Ih. 

23. An application to conniel the attendance of a witness 
for examination by Commission should bo made to the 
Judge executing iho Commission within whose jurisdiction 
till! witnes.s is resident.—11 W. R. 4fi8. 

24. An onu’itirar or candidate for office, not being an 
officer of the. (toiirt, cannot be deputed for a local cmjniry 
under s. 73 Act X, nor can bis report Isi properly received 
ns evidence.—13 W. R. 28t. 

2.5. A party who has not joined in a Commission is 
entitled to cross-examine tlie witne.ssi's who arc examined 
undi-r the ttommission.—14 W. R., O. .1., 17. 

2(>. Where a Commissioner took the evidence of witnesses 
whem the last return day of tlic Commission had expired, 
the depositions of the witnesses wore hidd not ndmissilde 
in evidence in the cause.— Th. 

27. Reading .s. 73 Act. X willi ss. 172 and 181) Act VIII, 
rough notes taken down liy tlie officer holding a local 
investigation of what was said tiy witnesses whose deiiosi- 
tions were not recorded, are not legal evidence, amt the 
investigation so held is invalid.—14 W. U. 2lii). 

28. An Appellate Court in India ought not to interfere 
with tlic result of a local enquiry except upon clearly 
defined and sufficient grounds, which must be oxprcsserl in 
its judgiiKiiit. —(P. C.) 1.5 W. R., P. I!., 2t). Set: dim 
15 W. K. 423, IS W. R. 452. 

29. Where the de))ntn(ion of a mohurrir to make a local 
investigation under .s. 180 Act VI fl was upheld and his 
iX'port anil the ileposition.s taken tiy him were viewed ns 
Icgtil evidence.—15 W. It. 291. 

HI). A .ludgc has no pnver to order ii Sub-.lndge, whose 
judgment is licforc him on appeal, to go and iiispi'ct tlie 
locality and make a report ; anil sueli report cannot l>o 
treated as evidence. If further evidciico is noemsary, the 
ifroceiUirc to lie followed is tliat laid down in ss. 3.51 and 
3.55 Act VIII, anil it is I'ompcfent to tiic Judge to order an 
Ameen or suitable person to mike a lociil investigation 
undor s. ISO.—17 W. I!. 30,). 

31. An application for the issue of a Commission under 
s. 175 Act VIIl should Iki supported hy some reason other 
than the mere iU.slaniie of plice of residence of the witness. 
If tlie witness is n stranger, a Commission will li i rigid 
and reasonalile; hut not if lie i.s a servant of tlie 210111011 
applying,—20 W. R. 253. 

32. The refusal of a Court to allow the deposition of a 
defendant taken h.v t.'oinmission to be taken in cviilciicx), 
was held to be justified under .s. 179 Act VI11. — 
22 W. R, 331. 

t .83. When an enquiry has hecii iniidc hy a Commissiimer 
under Act Vlll, the Court to wliich it is rc]iortcd ought 
not, unless it annuls tlie proceedings of the first cnqiiiiy, 
to oeder another on the same matter.—23 W. R. 93. 

, 34. \Vherc a Oonunission to c.xamine a witness on behalL 

of defendant had lieen returned unexecuted, and the de- 
, fendant's petition to have it sent a second time was refuseil 
by both the Lower Courts on insuffieient gronndB, the High 
Court in Sjxicial apixial remanded the case for the ia4Uc of 
the Commission.—23 W. R. 457. 
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PsACTicK (Commissions) (mitinved). 

•S'rt! Account 9. 

Ameen. 

Boundary 2, 17. 

Costs 81. I 

Divorce 11. 

Evidence (Documentary) 81, 48. 

Land Dispute 86, 47. 

Mesne i^ofits 65, 111, 

Nazir 1. * 

Purdah-womon 4. 

liemand 8, 9. 

Stamp Duty 55, G2. 

Witne.ss 50. 

Practice (Criminal Trials). 

4 

1. An acfiuitted prisom'r cannnt be ccinvicted on nil 
nmendod cbaTse wilhrmt reconiuiittal,—1 W. R., Cr., 40 
(4 a. J. 1*. ,1. 117). 

1«. To doeide B case on tlic mi-siiiiported .sl.ateineiifs of 
pioscculor and prisoner, wilboiit reeordiiio tlic eiidence 
offered on either side, is a clear error in law. -2)1'. 11.. 
(h^., 47. 

2. Trial or re-trial in the absence of the aeeiised i.s a 
mere nullity.—.'t W. It., t'r.. 4 (4 It. J. 1*. .1. 420). 8 W. R., 
t'r.. 17. 

.1. Requirements of the law with rt'pairl to tlie trial liy 
jury of a foreigner.—.‘1 W. 1!., Or., 11 (4 It. J. 1’. J. 572). 

4. A .fudge should not pass a lenient sentence when he 
differs from the jury, but should iiilliet such a sentenec 
ns he would have passed had he agreed with them.— 
tt W. R., Or., 29. 

o. Records of previous C( mietioiis sliould not be pul in 
mitil the conclusion of a trial.—M VV’. R.. Or.. 58; 
5 \V. 1!., Or., 117. 

(i. Altliongh B Bession.s .ludge eniuiot release a prisoner 
on bnil {lending an appc.ol, he may smspend the senltnce 
pinding the npiieal.—5 W. R., Or.. 57. Jiiit mr Rail 1. 

7. Time for taking technical objeelions to criminal 
charges.—5 AV. 1’.. R. 0.. 1. 

8. AVheie a {irisoncr is neiniiltcd of the < ffenee charged, 
the Of.urt cuglil not to outer the iinqs'ily in respec t f.f 
Which tile I Ifenee was ehnrg(;d to lie giien to tlie Tin m- 
cutor.—5 AA'. It., (>., 66. 

9. A He.ssions Judge can on np)ipnl reverse a Dejnily 

Magistrate’s conviction, where the en'denec is insutlieient 
to e.stHblish a criminal r.ffeiiec against tlie prisoner.-- 
5 AV. 11.. Or.. 5<!. ahn 20 AV. It. 15. c 

10. A referenre to jiroreedings in a foitnerease deelared 
to be irregular.—r> AV. 11., Or., 2. 7; 7 AV. I!., Or.. 7: 
12 AV. It., Or.. 5. 75. 

11. Evideme of wife. Evidence (Oral) 24. 

12. AVherc tlie eiidentc for the prci.»centioii was not 
taken, the prisoner was held to have heen illegally con¬ 
victed.—6 AV. It., Or., 92. 

13. Evidence of bad ehniaiter is not admissible.— 
7 Ay. a., Or.. 7. ycr uho 8 AV. a., Or., II; 111 AV. a., 
Oi'., 17 ; 15 W. a., Or., 87. 

14. It is the duty of a Sessions Judge to sum up tlic 
evidence as recorded before him, and to stale liis own 
leasons for eonsidcring a iiriscaier gnilir.—7 AV. 1!., Cr., 25. 
>W-9 AIV. a., Or., 61. 

16. An Bceuped person lias a right to l.e pre.sent at tlie 
irocecdings before the Magistrate to wlioni the rase ha.s 
leen referred by the Aii)iellatc Magistrate under s. 277 

Act XXV of Tfitil.—7 AA'. It., Or., .58. 

10. AVhen there is no evidence against a prisoner, the 
Judge should charge the jury for an arqiiittal, and not 
leave the jury to say whetherthe prisoucr is guilty or imt. 
-7 AV. B., Or., 39. ' J 

17. A Judge has no right to allude to the staicmlmt of 
a person who is not. ermminod as a witness.—.8 W, It., 
Or.. 11. 

18. A Bessious Jndgff'in appeal com quasli an illegal 
oonyiction % an Aavst^t Magtstoate foZ giving tfalse evi¬ 
dence in a stageof a judicial proceeding.—8 AV. R., Or., 30. 

19. Trial by jury , Senses, in a district when the district 


deascs to belong to n division to which trial by jury has 
been extended; and consequently the Commissioner of, 
Cooch Rchar has no power to hold trials by jury in thfe 
(Jowalpoi-n District.—8 AV. B., Or., 39. 58. .i * 

20. l*i-eUminaiy enquiries eoiitemplatcd by s. .171 
Act XXV of 1861 need not lie conducted iu the iiresence 
of the accused.—9 AV. K., Cr.. 3. 

21. A Collector who entertains a charge of contempt 
under s. 168 Act XXV of 1861, should not try the case 
himself, nor, unless in very oxeoptionnl cases, give evidence 
before himself as Magistrate.—9 AV. II., Cr., 13, 

22. A Sessions Judge iu trying an appieal has to look to 
the offence, as charged, of w'hieh the acensea! has Iwcn 
found guilty, and to ileterraine whether it is proved or not. 
Ho has nothing to do with the form the offence may t'aki', 
owing to subseipient events.—9 AV’. B., Cr., 66. 

25. The fact of the iweused iiaving previously hecii a 
liad ."liaraeter should not ho mentioned in the charge Jo 
Hie jury, hut may lie taken into consideration by the Judge 
in (lassiiig simtenee upon conviction.—10 AV. B., Cr., 89; 

16 VV. a.. Cr., 37. 

21. A Subordinate Magistrate was held to have acted 
correctly under s. 277 Act XXV of 1861 iu refciring a 
case, not to the Magistrate of the district, liut to the 
Assistant Magistrate in charge of the sub-division to which 
lie was attacliod.—11 AV. 1!., Cr., 0. 

25. The commitment and trial together of several persons 
charged with having given false evidence in the same pro- 
(■oeding.s, should be avoided.—11 AV. lb, Cr., 16. 

26. AVTiere a prisoner {deads puilty but goes on to saj' 
tb.at be did not commit the offeneo with which he is 
charged, the {dea is really one of not guilty.—11 AV. E., 
Cr„ 52. 

27. A l)e{iuty Magistrate, who hiw once made an order 
transfeiTing a case for trial to the Magistrate, has no {lower 
to cancel the order and rc{dacc the c.ase on hi,s own tile.— 
12 AV. 11., Cr.. 18. 

And Ml l ire rrrxa a Magistrate cannot interfere with a 
case rcfericd by him to a i)c{)uty Magistrate without'’ 
foimally withdrawingvlic case from the Lower Court under 
.s. .56 Act XXVof,1861.—12 VV. It., Cr.,6!!; 16 AV. It., Cr.,40. 

28. S. 273 Act XXA’of 1861 only cni{iowcrs a Superior 
Magistrate to refer cases to a Suliordinate Magistrate when 
the oinipdnint is made to biiuhelf or before a Poliee 
Officer, i)ut not cases where he himself takes cognizanee of 
an ciiVencc.-12 \A’. K., Cr., 49. Sre 14 AV. lb, Cr., 1, 35 ; 

17 AV. Ib, Cr., 55; (E. R.) 18 AV. lb. Cr., 18. 

29. I’rccodiire for Magistiate, after taking u(i a case, to 
make it. over for trial to another judicial officer.—15 VV. B., 
Cr.. 1: 14 VV. R., t 'r., 5; 2t) W. It'., Cr„ 23. 

30. Under s. 372 Act XXV of 1861, an accused should, 
be called u{ioii to cuter n{ion his defence and to produce 
his evidence when tlic ease for the {iroscciition has licen 
Iirciiight to a close. AV’liore, thorefore. one witness for the 
(irosi'ci, lion Wits rceallcd after the {irisoncr had made bis 
defence, and the {irisonev had no o{){iortunity of calling 
evidence with reference to that witness, the High Court 
qua,shed the conviction and ordered a new trial.—13 AV. K,. 

< V., 15. «'c aho i3 AV. lb, Cr., 36. 

31. A Sessions J udge should record findings, whether of 
conviciion or,ac({nittal, on all the charges under whlcho 
{irisoners are committed forlrial.—13 AV. lb, Cr., 60. 

32^ AV'here the accused pleads guilty licfo^je a Sessions 
Judge on a charge of murder, the Judge might either 
convict him on that {ilea of that charge, or proceed to.try 
him on the evidence; but he cannot ivilhout trial convict 
the accused of enviable homicide not amounting to murder. 
-*13AV. a.. Cr., 66. 

33. The Chief Executive Officer of a Kon-Begulation 
Province is liAmd, with rcfu'cucc to s.s. 446A and 446B 
Act VIII of 1869, to proceed under Act XXV of 1861, in 
' the irial of offences punishable by a Court of Bessityjs, and 
must try with n jury or assessors even if one of the countB 
of tbe chorge against, tbe prisoners be in reswot of an 
offence not triable iiy a Court of Kessions.—18 AV.^, Or., 69. 

, 34. Comiietcncy of a Judge to try a case in wbkh he is 

a witness or com{jiainanl.—13 AV. B., Cr., *80; (P. B.) 

17 AV. lb, Cr., 89; 26 AV. B„ Cr., 67, 

Or in which he, as Mi^strate, took an active part in the 
ca{*tnre of the accused.—20 'VV. ,B.. Or,, 78. S^e <iisd 
22 AV. a. Cr. 76. ■■ * 

36. 8.‘ 426 Aot XXV of 1861 WM held not to a{)ply to a 
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PRiicxtcs (OniuiNJiL Tbialb) (pontinwd). 

uABc In Which the ftccuaed charged with voluntarily causing 
hurt^and with abetment of that offence was snlwtantially 
acquitted by the ddaglstrate of the former offence (although 
no verdict of acquittal had bfson recorded) and convicted 
el the latter offence, and the Sessions Judge on appeal 
convicted the accuseil of the former offence and acquitted 
him of the latter.—13 W. R., Cr., 76. 

36. A Magistrite was held comj[>etcnt, under s. 66 
Act XXV of 1861, to make over a ease to a Deputy 
Magistrate for trial, without recording the examination of 
the complainant.—14 W. B., Or,, 1,(afflrnu:d hu F, 

18 W. R., Cr.,<i8. £ia me 16 W. R., Or., 40. 

37. Where the High Court interfered with a Magistrate’s 
discretion under a. 30 Act XXV of 1861 in the withdrawal 
of a case from a Subordinate Court to his own,—14 W. R,, 
Or., 12. 

38. "A Magistrate is not justified by .s. 2<)(i Act XXV Of 
1861 to take a person without any i)ruvions notice or 
sniiimons from among the audience or attendant witnesses 
in open Court, and place him in the doek to be immediately 
tried upon a charge wliudi had already bson commenced 
to be entertained agoihst other iirisoners and on which 
evidence had already been-given. That seotion applies to 
investigations preliminary to commitment for a subsequent 
trial and not to cases where the tri.al is actually being pro¬ 
ceeded with.—14 W. R., Cr., 20. 

3i). Trial by jury of offences under the Registr.ation Act 
is not legal; but where the nn.aniinous verdict of a jury 
was approved of by the .ladge, the conviction was not 
interfered with.—11 W. R., Cr., .'12. 

40. A Court of Session is competent and ought to pro¬ 
ceed to the trial of a pri.soner who is brought before it 
upon a charge exhibited by a Magistrate who is authorized 
to make a commitment, notwithstanding any irregularity 
or defect of form in recording the coinplainl.—(K. R.) 
14 W. R., Cr., 34. 

41. In the class of cases to wliicli Chiiptcr XXI 
(y*/. Chapter XI) Act XXV of 1861 roljitos, the complaint 
or' authoiization of the Court before Which or agtiiust the 
authority of which such oflenee is allcged *to have been 
committCJl, is sufficient wwraiit for the commencement of 
criminal proceeding.s. —(F. R.) Ih. 

42. A Magistrate c.,annot refuse a summons to a com¬ 
plainant, hull is lx>imd under s. 6(> Act XXV of 1861 to 
examine the complainant on oath and pass orders on 
the cn.se.—14 W. R., Cr., 36. 

43. There ought to be but one Sessions record, wliich 
siiould be eontinnoiis and shoukl contain acicunitely and 
consecutively the whole of the proceedings in tl>c trial, 
inoluding^hc examination of the aseiisod.—14 W. R., I'r., 46. 
lire aim Ifi W. R. 16. 

41. Ncitlic.r the M.agistrate nor the Judge in nppc'al enn 
interfere with a pvisoiier'js right to liavc copies of all docu¬ 
ments wliieh he requires for his defence, hylletermiaing 
(otherwise than at the hearing) whether the documenta 
were ncceSsary or not.—14 Vf. R., Cr., 77. 

46. Where there is no pvovisioif in the Penal Code, agd 
any other law (such as the Breach of Trust f jaw, Act XIII 
•of 186p) provides punishmcirt for an offence, any person 
committing such offence may bo tried under tlw latter,!— 
14 W. B., Cr., 80. 

46. Where ara offence is committed against a Court 'of 
first instance, the Apiiellate Court to which it is subordiiuitc 
is competent to sanction a prosecution under Chapter XI 
Act XXV of 1861.—16 W. K. 352. 

47. An adiused should flead by his own month and not,, 
through his Counsel or pleader, though his Counsel or 
pleader may at the proper time address the Cqurt on his 
behalf.—16 W. B., Cr., 42. 

48. The Magistrate’s I'ecord of the proceedings prior to 

commitmoiit should always be forwarded to the High Court. 
—16 W. B., Or., 67. , 

49. A jury may be satisfied with a minimum of proof, 
and it is beyend the power of the High Court in such cases 
to interfere with its verdict; but ^lien there is nothing 
which can, if bftievod, amount to proof, the case should 
not be put to the jury at all, as a verdict of guilty 6annot, 
under such circumstances, bo sustained.—16 W. B., Cr., 19. 

•60. Dut;f of Judge with regard to evidence.— 
16 W. E., Or., 86. 


, 61 . Cose in whici the High Court [lermitted a Magistrate 

' to be examined.— 16 W. E., Cr., 49. 

62. The form of an accusation by a District Super. •. 
intondent of Police under s, 193 Penal Code dods not- 
preclude o Magistrate from framing the cliarge under 

8.177 ; the sanction of the District Superintendent, required 
under s. 168, Act XXV of 1861 to give the Magistrate 
jurisdiction, need not bo express Sut may be implied.— 

16 W. R., Or., 67. 

63. The plea of not guilty of the offence stated in the 
charge naisos no question as to the authority of the officer 
to prefer that charge.—17 W. R., Or., 36 (fuot-ntrte), 

54;, S. 426 Act XXV of 1861 was held to apply to a case 
vvliere the Sessions Judge amended a cluirge after the 
case had been decided, instead of dircctiiur a new trial.— 

18 W. E., Cr., 8. 

66. Whore a Magi.strate removed a case to bis own file 
from that of tiio Deputy Magistrate after the latter had 
issued warrants upon the footing of the complaint, and 
iraraediatoly suspended the warrants .and dismissed the 
complaint under H. 67 Act XXV of 1801,—7/c/rf *hat the 
Magistrate oughl. to have; proceeded with the case as from 
the .stage at which he found it, and that he had com- 
mittwl a m.aterial error by not doing so.—19 W. B., Cr., 28. 

66, It is not irregular in a warrant case for a Deputy 
Miigistratc to take tlic evidence of the complainant and 
cerlain witnesses on Ixjhalf of the prosecution in the absciiee 
of the accused. All that Ihe accased has a right to expect 
after ttic charge lias l>een framed is that the complainant 
and witnesses should be recalled for the purpo.ses of cross- 
examination.—21 W. B., Cr., 61. 

37. A Magistrate, in the exercise of the discretion con¬ 
ferred on him by s. 192 Act X of 1872, ought to have good 
reason for allowing witnesses for the pro.sccution to lie 
interposed in tlie midst of the case of the accused.— lb. 

68. The High (four!, under ss. 64 and 69 Act X of 1872, 
directed tlie preliminary investigation in a case in which 
the accused was charged with criminal breach of trust, to 
be held in Calcutta, where the offence oharged was partly 
if not wholly, committed.—22 W. R., t!r., 6. 

69. A prisoner whos<! trial is supplemental to that of 
ottiers, is untitled to as full and j'omplcte an investigation 
of all the facts of the occurrences upon which the charge 
dt;pends as if no previous trial of other persons for par¬ 
ticipation in l.ho.si‘ occurrences had over taken place.— 

22 W. It., Cr., 38. 

60. An AdvjKiatti of the High Court m.ay appear on 
behalf of the prosecution in the (!ourt of Sc.ssiona and 
conduct the proscculiim without being specially empowered 
ill that liehalf by the Magistrate of the district under 
s. 235 Act X of 1872.—23 VV. 11., Cr., 14. 

61. If an aoau.scd lias not his witiios.sos present, the 
.lodge shoulil, under s. 251 Act X of J872, it he sees ground 
for I'jVocccding. first c.all upon liiin for his defence, and 
tlicn postpone tlio case.—23 W. U., Cr., 68. 

62. Till* Magislratc of the District should not himself 
try a ease in which he instituted the prosecution as 
Collector.—24 W. B., Cr., 1. 

iSi. The Magistrate of the District has authority to call 
up to his own Court any criminal ease without limitation 
as to the stage of proceeding at which it may be called. 

If the Magistrate, having in the e.xovcise of his authority 
withdrawn any case, finds that it did not come within the 
jurlsdiclion of hii magistracy, ho would not merejy be 
competent but bound to refuse to proceed further with the 
case.—21 W. B., Cr., 4. 

61. A Court of Sessions is not at liberty under s. 249 
Act X of 1872 to ground its judgment on the depositions 
taken by the Magistrate without taking the examinations 
of the witnesses afresh.—21 W. E., Cr., 11. 

66. S. 328 Act X of 1872, which allows a Magistrate to 
decide a case on the evidence partly recorded by his pre¬ 
decessor and partly liy himself, only applies when the 
Magistrate, after hearing part of the evidence in a case, 
ceases to exercise jurisdiction and is snoceeded by another 
who lia« and who exercises jurisdiction in such case; and 
ss s. 329 only applies when the Magistrate is unable to i 
complete the enquiry himself. When, however, a case under 
tsial is removed under s. 47, the whole proceeding must 
commence de nore as provided by s. 46.— 2iyi, B., 
Cr., 53. • 

66. The omission of an Appellate Court to fix a reason- 
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PnACTicK (Cbiminaii Tbialb) 

able time for tlie n|>|ioarawc‘ of the a]>)>c1lani or lii« 
•' Oonimel, as reqiiiml by s. 278 Art X of 1872. is an error 
trhirh invalidates its proceedings.—21 W. It., Or., CO. 

67. An arruscd person e.alled on to answer to a sprrifir 
ebarge rannot lieeonvirltsl on an entirely diflPeront charge 
without pre\ions not ice,of the ofTenee im]nil(Ht to liini, and 
without iK'ing afforded an opportunity of ineeling the 
nrriisation.—26 W. !>.. Or.. 8. 

Str Appeal 75, 8«, 90, 123, 121. 

Assessors. 

Autrefois Acquit. . 

Bail 1. 

British Subject 8. 

Charge. 

Cominilment 8, 7, 8. 

Contempt of Court 7, 8. 

Criminal Proceeding.^. 

Detention 5. • 

Error 3, G. 

Evidence 44, 4G, 59, 07, 80, HH. 

,, (Admis.sions and Statements) 11, 15, 
10, 19, 20, 28, 25, 11. 

False Evidence. 

Fine 8. 

High Court 109, 115, no, 125. 

Insanity 7. 

Irregularity 5, 0,8, 9,11, 12,18, 14,15,10, 18. 

Jurisdiction 200, 274, 871. 

Jury. 

Lunatic, 12, IS, 22, 23. 

Mookhtar 0. 

Now Trial 8. 

Pardon 2, 8, 4, 5. 

Practice (Review) 87, 88. 

Prisoner 8. 

Prosecutor 1. 

Right of Appeal 2, 8. 

Robbery 8. 

Splitting 1. 

Summary Trial. 

Withdrawal of Complaint. 

Witness 12, 14, 19, 85, 44, 57, 8.8, 

Practice (Execution of Decree). 

1, ArronlinK to ss. 10 and 11 A<‘t XLII of 186(1, a decree 
.riionld lie satisfied ont of the moveable i>r(>porty of the debtor 
in the first inslancc, and a ccriificatc ought not to lie graiitcil 
under s. 11 until flic Court is satislic.d that tlicrc is not 
sidlicicnt property witiiin the limits of the Court’s jiiris- 
diction.—S. C. C. o.-i. 

2. In a suit for arrears of rent (iie decree should not 
direct in wliat mode exeeiition sliould issue, but leave tiic. 
mode of i-ealiz.ation to be settled in excention.—1 Hay 1 lit 
(Marshall 18). 

il. The mistake of a n.azir or otlior Court officer, in pay¬ 
ing the proceeds of the execution to a jxirson not duly 
nuthorixed to receive, the same, does not make the execu¬ 
tion-debtor liable to further pioecedings in execution by 
the judgment-creditor.—1 Hay 1111 (Marsb.all 6!)). 

■(. Where a decreo-bolder made frerpient endeavours to 
obtain ext^cution of liis deoree against one of the heirs of 
the judgment-dohtor who was in actual possession of the 
jiulgme,Tit-del>tor’s proptjrty, be wa.s held to have taken 
effectual means to keep alive the suit in executi(ji#; and 
before his present application can lie thrown ont as lun-red 
l)y limitatitm, it mast fx) shown that the heir, with the fu'il 
knowledge of the decrec-lioldor, had Irecn in solo jM>ssc8Sion 
of the jndgmimt-debtor's property for more than 12 yenf.s 
prior to the applioj^oa.—1 Hay 468. ^ 

6 . H. 6 Act v)^of 1869, authorising ‘"a District Court 

' V, ■, 


to withdraw any suit instituted in any ^Vnirt sulrovdinate 
e to such District Court-, and to try sueh snit itself, or to refer 
it for trial.” etc., diwa not justify an order by the District 
(lourt for the calling up of execution eases from the til# of 
the Suhonlinatc Court, and for the appointment of a 
manager.—1 Hay 469 (Marshall I!).'.), 21W. U. 196,23 W. E, 1. 
Srr 1!1 W. It. 222. 

6. After a dorrecliiid been satisfnsl, and the ea.se striirk" 
out altlie |■e,(Iues(. of the deerec-holder, he discovered that, 
l>y resorting to a different mode of cnlc.Rlation, he might 
liave meovered more under the decree. Tlie Court refused 
to re-open I tie matter, or to allow execution for the differonee. 
—1 Hay 687 (Marshall 211). 

lift. Whore liability on a liond is denied iiy the sons of 
I the deceased obligor on the ground of their not having sue-' - 
I coedcil to any ))ropcvty left by their father, the qttcstioii 
1 cannot he left to lie determined at the time of oxeontioii of' 

;■ decree.—2 Hay 81. 

; ,7. 'I'he consent of life deerec-liolder is not neeossfyy to 

' the .appointment of a m.anagor by the. Court under s. 24S 
' Act VI IT, Imt tlie manager cannot, under s. 27(t, realise 
I any rl.aiiiis not tiased on judicial awards.— 2 Hay 119 
(Maisliall 261). See It) W. E. E. B. 6. 

1 8. Where a decree of one Court is transmitted to nnotlier 

i for execution, the latter Court cannot entertain any olijee- 
I tioii to the decree Ol io the amount thereof or to the amount 
I mentioned in the order for execution, hut must merely 
, exei'utc the decree.—2 Ilav 116 (Marshall 214). See 
: 10 W. 1!. lit W. E. .330. 

I tl. A decrcc-liolder who. having a joint decree against 
; several )H'r.sons, deals with some of them as sj'voraily liable 
. fill' <'cvtaiii rc.«iicctivc sh.ares, cannot (‘xecute tlie same decree 
ns II joint one against Hie remaining jiidgmcnt-deldors.— 

2 llav 2‘.)7. 


10. A jiidginent-delilor is jiistihcd in withholding tlie 
money floiTecd wlien the decree itself i.saltncliedliy a judg¬ 
ment-creditor of the dt'crcc-liolilcr. 'J’lie decrce-lioUler,- 
when a mere speculative piii'cliaser, is not entitled to iiitci-cst. 
—2 Hay 1101. 

11. Where one of .several iudgiiicnt-dehlors purchns(>s the 
decree against tliciu, he eannot. in execution Iticreof, roali/.c 
from any one yf tlicin more than his own (lartieular (piota 
of conlributim'i.—2 Hay 1.‘9 (Marsliall 339). iSIfcni). llOpw/. 

12. Wliere an arraiigeiiiciit for tlie liipiidation of tlie 
dclifs of a judgniciit-debtor is .allowed iiy a Court under 
s. 244 Act VIII of 1,S59, tlie atlacliing-civdilor is entitled 
to preference. -2 Hay 637 (Marshall 413). 

13. The Court will not iiilcrfcre to stay execution upon 
tlie np|)lieation of a jiersoii, not a parly to the suit, who 
claims inimovcable jiroporty liable to )x“ taken under tlie 
decree. Tlie reiiicdv of such a person is under s. 230.— 
Marshall 478. 

14. Kxi'cntion iiniy he'stayed, )iendiiig an aiipcal to the 
Privy Council. u]ioii Hie decree-ho]dcr’.s failure to give 
sufficient security, a like security iK'ing thereupon taken 
from the appellant.— 2 Hay 674. • 

lo. Hetween two rival decree-holders, he who has taken 
ont attachment is entitled to priority.—2 Hay 6X6. 

16. A party distnrlicil in his iiosscssion by execution pro¬ 
ceedings must jfue separately. - Scv. 662. 

17. The taking of security or not is discretionary in 
granting execution of decree.—Scv. 698. 

18. Undfcr s. 212 Act 1(111 of 1869 it is not necessnry to 
iile a copy of the decree in order to procure execution 
then'of ill tlie Court which passed it.—Scv.'880,!) W. E. 362, 
10 W. II. 144,11 W. 11. 28. 271. 


19. Construction 1129 is strietjy nppUoablc wlicrc the 
lands sued for were aotiinlly taken in execution of a former 

'< doci-co and no question of identity remalhed to he decided. 
—W. E. Sp. 208. 

20. In /t case of exeuution of a decree of 12 years' 
standing, the presumption is that the usual notices wens 
served unless evidence to the contrary ran he protlticed;— 
W.'E. Sp. 3I4(L. n. 92). 

21. After the striking *01! of an execution ease, the 
omiasion to rc-is.sne the jiroeesses required by law, on the 
admisdon of a third party as dceroe-faoldcr, is not a ma¬ 
terial irregularity in thfe case.—W. K. 4ip. S6& 

22. Where the records of a case ore destroyed, plaintiff 
may prove his lirst decree and get .the excention (ff it} bnt 
failing t^ do so, he cannot bring a second suit for the same 
subject-matter.—W. B. Sp. 378 (h. R. 162). 
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pi^omox (|iiatotmoN or Dkcreb) \eow^m»d). ^ 

24»' k legnlraly executed decree cannot be e>ver*ridden w 
< Wintdled bf a iDlsoellaneoue petition. If the judgment- 
dettttu' to 'proc^ ^inatthe decree-holder, he must 
do 60 in areguTar suit.—W. B. Sp., Mis., 81.' 

' 'Si. A judgment-creditor is entitled to take out execution 
* wlthotdi fflidng security, and the judgment-debtor cannot 
*tay a salb without giving «eourity.-^W. fi. 8p., Mis., *2. 
t 28,. Whim oxacuMon of decree fails ur is set aside and the 
probgodings regarding that execution are token off the file, 
tfaerKrlidlQ suit is not necessarily discontinued thereby, nor 
‘ are W further proceedings for the same puruoso to he con- 
sidend as taken in a near suit.'^CF. C, 5 6 W. B., P. 0., 7 
' (P/C. B. *88). , . 

2d,' The Court in the exercise of its civil jurisdic¬ 
tion has not the power to execute its own decree or serve 
.itoown pnocosB ont of the local limits of such jnrisiUctiin. 
-,-1 IB6, See 10 W. B. 340.» . 

27. Thft Words “ otherwise as the ease may bo " in b. 212 
Act ‘VlirineaU that the modo of execution is to be adapted 
. in each case to the nature of the particular relief sought to 
be enforced under the decree.—1 Hyde 108. 

2A Effect of failure to serve necessary process before 
iwoeeeding to sell in execution of a summary drome.— 

1 W. B. 282. 

29. When plaintiff, in execution of a decree, is met l>y 
defendants claiming as being mortgagees in possession 
after foreclosure and under a decree thoreujxin jmssed more 
than 12 years before suit.—1 W. U. 207. 

30. Effect of striking off a case in execution witli regard 
to attached property.— 1 W. K. 318. 

31. Party applying for execution ns i-eprosentativc of 
deceased dcoroc-holdor must l)e leqnircd to prove liis right 
to represent him.—1 W. K., Mis., 10; 21 \V. B. 31. 

82. Mode of procedure in execution of a joint-doerce 
against two debtors.—1 W. R., Mis., 14. 

.88. If a decree he cxecutcii liy other tliau Ihc tlccice- ^ 
holder, tlic remedy lies in application for n reiicw to the 
tlonrt granting execution.—1 W. R., Mis., 23. 

34. 'Ibo Oourt passing a decree cannot intcricrc with the 
order of the Court asked to execute if. l^tho latfer rules 
that execution is barred by limitation, an appeal will 
lie from that order.—2 W. It., Mis., 17. 

'fho-ordor of tlie Court to wLicU a decioe has fx'en tians- 
feiTod for execution, which is ojk'U to .apiical, it any suih 
order is open to appeal, must be mi onier made by ilic 
Court in the course of the actual execution of the dccicc.— 
21 W. K. 292. 

S."). A decree-holder entitled under his bond fo jirocecd 
against any property lielonging to bis judgment-debtors, 
upon the attacbment of certain projierty of theirs, filed a 
}tetition paying that such propmy, if sold, might be sold 
w’ith notice of bis lien upon it ,—TMtl that tlic petition was 
neither an election by tbe decrec-boldcr to go against «ich 
propily only, nor atf estoppel against Us pviK'^jiding 
against the other property.—2 W. R , Mis., 17. 

36. Prpeedure by Small Cause Courts, under sh. 19 and 
20 Act XI of 1803, against iniinoviublc property if the,gale 
of movCable projierty has not satislicd the decree.— 

2 W. B., 8. 0. 0., 6 (8. 0. C. 120). See (I'.TJ.) 9 W. B. t76. 

37* A suit may be brought for the removal of on obs^c- 

tftn (fi^, a fraudulent conveya^) to the ex<*cutioii pf a 
doc^—3 W. B. 20. 

38. 'Wh(B 5 te the procedure to lie followed in the cxeciAion 
of a decree for immoveable projicrty in the occupancy|if a 
ryot, was held to 'be thot proscribwl by s. 224 and not s. 2.30 
Act Vm,-y3 W, It. 48* See 11 W. B. 191. 

39. A decree-hiddcr eSnnot, after selling his deiTcc, snt* 

out execution upon it.—(3', B.) 3 M'. R. 90. See {ilsii 
7 W. B. 360. , • 

40. The hbldw of a decree against a deceased porsou 
should poct^ against the property of the deceased licforc 

the private proprty of the deceased’s widoV.— 

41. 'Wberi an execution case Ims been struck off without 
tnteeutlQn bbing ordered Against the heirs, notice under 
S. Act Vm sbeuid be re-isfued before execution is 

nmy be elnimed wfaon a deoroe-boldcr bos 
omMleAliaflo whdt he is Rgsdly bound to do.—/A 
> 13. A dwree transfs^etT to, fmd struck off by, another 


Court than the tkiurt where it was obtained, can only be 
sought to be revived In the latter Court—3 W. B.. Mis., 6. 
/Sse 121,172 put. 

44. A Court cannot pescribe ''to tbe docree-holder whsi; 
course ho is to take for tbe ijealwation of bis claim, or 
what property be is to attach.-^ W. R., Mia., 16. Sm also 
13 W. R. 9. 

46. A dAreo-holder was allowed to execute bis decree 
without securi^, notwithstanding that bis debtor had ap 
licaled to the Privy Council from an adverse dedsiou in 
another suit.—3 W. It, Mis., 20. . 

46. Moveablo [iroperty beyond jurisdiction of a Small 
Cause Court is not liable to be taken in execution.— 

3 W. R., S. C. 0., 7 (8. C. C. 1.3C). (Otee-euUd) See {P. B.\ 

9 W. It 175. 

47. The proceilure proscribed by s. 229 Act 'VIII is appli¬ 
cable to a COSO in which, though the decree w.as passed 
before that Act came into operntion, execution was token 
out .aftorwaids. Under this section, a bonlL fide claimant 
other than the defendant, obstructing the execution of the 
decree, must be rcgardwl as one of the parties to the suit, 
and HT^appcal therefore lies from an order pasiAd in favor 
of the hond fide claimant.—4 W. R. 82. 

48. Roading ss. 235, 239, ami 260 togolhcr, process of 
attachment and sale, in regard to immoveable property, 
should bo issued successively; but if Issued simultaneously, 
and till- attacbment has bee ii made bm& fide, and the sale- 
proclamation issued as required by law, with an interval of 
30 days between it and the sale, such inegularity is not a 
snfflcicut ground for setting aside the sale, as no material 
injury can accrue to the debtor thereby.—4 W. R., Mis., 12. 
See 8 W. R. 9. 

49. Under s. 21.5 Act Vlli, as well as s. 15 Act XXIII 
of 1861, it is not essential that the decree itself should be 
ttlcd, hut only ceitain particulars under s. 212 Act VIII.— 
t W. K., Mis., 16. See al»o 10 W. R. 144, U W. H. 271, 
l(i W. 11. 26. 

60. A dcrrcc-hohlci is not prohiliited, at the time of sale, 
from 11 leasing a portion of the property advertised, should 
lie liave grounds lor doing so.—1 'VV. R., Mia, 17. 

61. A party cannot be said to lie acting itmA fide when 
ho apjilies to a wrong Court for the execution of a decree. 
- I VV. K., Mis., 19. 

62. A judcincnt-debtor may, at any stage of the execution 
liioiinliiigs, object to pay more than the decree awardetl. 
notwithstanding his having on piovions executions made 
payincnls in excess of the decree under a mistake.— 

4 W. R., Mis , 20. 

63. I’loperty siibslaiilially convoyed for the benefit and 
support of a judgment-debtor and his family, is liable fiir 
his debt, even though it was luirchascd in the name of his 
son.— 6 W. B. 43, 

61. Ill a suit hioiight under s. 230 Act VIII, the real 
question to he triiil is whether the ohjwtor has a lietter 
title to Ihc jiroiierty in dispute than the dcreec-bolder.— 
6 \V.R 221. ,<ii«/Ae:!W.R.213;8\V.n. 477; 11 \V.R.14f, 
197. /)*«/ *1/11 VV. R. 266 and ICl jw*t. 

66 . A pisoii who has lost her right to appal from an 
oisler rejecting her objection and directing execution of 
dicrce to proceed, is not out it led to re-open a question 
already decided.—6 W. U.. Mis., 14. 

66 . A Court to which a decree is referred by another 
Court for execution, lias jurisdiction under s. 288 Act VIII 
to decide that the lU'crcc-holdei’s right to execute his decree 
liiih lapsed by liimtnlioii.--5 M'. R., Mis., 14. See aha 
6 W. k, Mis., 118; 7 VV. R. 19. (^Affirmd hy F. Ji.) 

10 W. R. P. B. 10,11 W. R. 430. 

But flic question of limitation must be one arising aute- 
ccdciilly to the date ot ttunsfer upti facts which came out 
ill the course of execution, and not one which could have 
1 h*cii heanl and determined by the Court which passed the 
decreo.-21 VV. R. 292, 830. 

• 67. Rower Court must give reasons for accepting on 
remand, os sufficient, security which it had liefore remand 
rejected as insufficient, tendered by tho docree-holder to 
ttdee imt execution in a cose appaled to tho ITivy Council. 
—6 W. R., Mis., 42. 

• 68. Tho Court executing a decree has no discretion to 

order the docree-holder to proceeil first against cue d<;bt(ir, 
'and afterwards (if his debt should remain tmsatisfied) 
against tli«%other debtors.-—6 W. B., Mis., 44. . - 

39. A joint debtor who satisfies tbe entire decree may 

23 
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Practice (Execution of I>ecreeV [emiUnued). 

gue his c((-debtor8 for contrilnitiou: but he cannot purchase 
khe dcosse ond execute it aj-ainst them, such a purchase 
operatihg as a satisfaction of the decree.—6 W. B., Mis., 46. 
i&e 11 nnte and 110 jmt. 

tio held in the case of a heuanue jmrehaser of a mortgage- 
decree by the judgment-debtor.—21 W. B. 369. 

60. A judgment-debtor cannot object to the share which 
one or more decrcts-holdcrs may claim under s. 207 Act VIII. 
—6 W. B., Mis., 6«. 

61. A purchaser from the defendant after decree is not 
a tliird parly within the meaning of s. 230 Act VI il.— 
6 W. R. 149. 

62. A person holding several th'erec.s ap.aiii.sl the same 
debtor may attempt to enforce them all against the same 
property. If the opposition to lii.s iduim is well fomidctl, 
he cannot do this successfully, and there is a short, and 
simple mode by which the attachment may be set aside, 
under s. 246 Act VIII; and if the ilecrce-holdcr acts 
vcxatiously, the Court can punisli him by compelling him 
to pay the costs of the applicant.—6 AV. U. 239. 

68. Whore a judgment-dehtor, liy part payment, oldnins 
pu8t]>oucincnt of the day of sale, by consent of the dccrco- 
iiolder, on condition that the attachment should continue, 
a mere formal entry on the record striking off the ease is of 
no consequence. -6 W. B. 291. 

64. A decree for rent under Act X may be i)a.ssod with a 
proviso that it should Irc executed l)y endor.siug t lie amount 
on a bond.—6 W. B. (Act X) 47. 

65. The High (lonrt cannot, under s. 36 Act XXIIl of 
1861, direct the Lower Courts to take security in case, of 
e.xe<!ution, when no appeal has been jireforrcd.—0 W. U., 
Mis.. 16. 

60. S. 15 of tbo same Act docs not authorize a Judge to 
reject an application for the execution of a de<-rec on the 
ground of an irregularity in form. Procedure to be ob¬ 
served in such cases.—6 W. It., Mis., 16. 

67. A joint decree cannot under s. 2(t7 Act VIII lie exe¬ 
cuted as a several decree against tlie different deiendants 
in respect of their proportionate shares.—6 W. B., Mis.. -10, 
61: 7 W. B. 10; 15 AV. B. 169. fi-o II W. II., 188. 

08. When a case is transferred by one Court to another 
for execution, and the proceedings on the o(ipUeation for 
execution have lieen struck off for default, the Court which 
passed the decree, and not the Court to which the deerct' 
was transferred ftir f,xee.u(ioii, must be applied to for a 
fresh issue of excoaitioii.—6 AA''. It., Mi.s., 17. AVv 121 

69. Under s. 203 Act A'lII, a decree .sgainst the represen¬ 
tatives of a deceased |sirson can oidy lie executed iguiMst 
tiio property of the deoen.sod wliicli ti.'is eoiiie into ilieir 
liuiids, so long as they Imve rigiitlv aiimini.stcred the eslale. 
—6 W. H., Mis., 18, 116. tkr hUo .8 W. It. 161 ; 10 W, It. 
199 ; 12 W. K. 177, 233, 517 ; M AV. It. 362; 16 W. li. JS.-,. 

70. Under s. 362 Aid A''11I. a Zilluli .hidge cannot .semi 
his own decrees to a Principal iSudder Ameen for cxi'culioii. 
—6 AV. R., Mis., 61. lint uro 9 W. It. 163. 

Nor under s. 8 Act XXV of 1887.—17 VV. It. 46. 

71. One 'vho has a decree for possession of a sliarc'Vif 
lands jointly with others, is not entitled, under s. 223 
Act VllI, to obtain exclusive possession of any speeific 
jmrtiou of the lands.—6 W. It., Mis., 69. 

72. Exccatiou of joint decree liy one or iiioie of several 
decree-holders .—See Limitation (Act XiV of 1859) 177. 
See m post. 

73. A jioi'son against whom execution h.as once lieeii duly 
issued as representative of a deceased per.son, c.'innol dis¬ 
pute his representative character on the occasion of any 
subsequent issue of execution ag.ainst him ns representative. 
—6 W. R., Mis., 61. See 20 W. It. 280. 

74. In the absence of any order in a joint decree award¬ 

ing particular sums to each of tbo decree-lioldors, one 
decree-holder cannot be allowisl to take out cxcnition of 
such portion of the decree b.s he may consider due to him¬ 
self .—6 W. B., Mis., 76. - 

76. Service of notice under s. 216 Act Vltl, cffcAisl by 
sticking it up on, the door of the judgmcnt-deldor’s house, 
even if defective, is a bond dde proceeding under ». 20 
Act XIV te fenforce the decree.—6 W. E., Mis., 97. See 
alio 0 W. a. 880.1 IT W. 8.389, 28 .W. R. 3 1 , 

76, In AM^ .raWHig within s. 218, a judgment-creditor 
sbouhlt^^PjlfCairthe excontlon of the decree and not for 


the issue of a notice j it is the duty of tljo Court to iasae ■ 
Vhe notice.— (F. B.) 6 W. 11., Mis., 08. , r 

77. Until the debtor receive a written notice under s:236 
Act VIII, he can pay his debt to bis creditor and is not 
bound to enquire whether or not his crediten' is entii|led to 
receive the money.—7 W. B. 10. 

78. With reference to ss. 203 and 210 Aot VIII, execu- , 
tion cannot issue agtunst the estate of a deceased iierson 
if tlierc is no one representing it.—7 W. B, 68. See 
lOAV. It. 199, 

79. A decree cannot be executed against a jmrson who, 

though originally namuii as a defendant in the suit, Was 
nqt named in-lho decree as one of those against whom the 
decree was given.—7 W. It. 62. <• 

80. When a I’rincipal builder Araeen’s Court was 
aliolishcfl after passing a decree, it was held.with referoitce 
to s. 362 Act VII I, that the deeree might be executed in the 
.luilge’s Oouii to which the case had been transferred, not- 
wit-hstanding the ro-c.slRl)Uahmcnt of the Prineipal SuddGr 
Ameen’s Court, the latter not being tlie Court which passed 
the decree.—7 W. B, 124. See 8 W. E. 9, 

81. Under ss. 102, 103, and 208 Act VIII, whore a ' 
plaintiff in a salt died and the defendant was one of ids 
representatives, the other representatives wore held not 
iliiban-od from executing the decree according to tUeb- 
rights.—7W. II. 136. 

82. lleceipt of rent from a tenant subseiiuent to a deeree 
for liis ejectment passed under s. 78 Act X, renders 
execution of that decree impossible.—7 W. B. 142. Sec 
10 AV. It. 346. 

83. b. 208 Act VlIl puts a party to w'hom a decree is 
li'iiasferrixl iuio the position of the original decree-holder, 
ami entitles him to have the decree executed as if amdica- 
tion wen; made by tlie original deeree-boldor.—7 W. B. 
205, 22 AV. It. 23.6. 

84. When n property is sold in execution of a deeree 

subject to a lien under a iircvious decree, the pureliaser 
cannot appear in the execution proeoecliiigs taken liy the. 
holder of such previous decree, seeing he was no itarty to 
the decree.—7 W. B. 22J. ' 

86. AVherc an .'ittm liment is made under s. 236 Act VIII, 
the only furtlier |)roocss to iiring the property to sale is 
tlic issue of the )>rcx;lamation of sate; if tlie proiicrty lie 
not within'the jurisdiction of the Court whose duty it 
i.s to oxeeiilc the difree, tlie conr.se to be followed by the 
dcereo-liolder is that pre.sciibed )»y s. 285 et. tea. — 
7 \V. It. 267. 

S(!. A person wlm has tiled a (letition in a suit, stating 
that all the interests of the judgment-debtor have Iieon 
tran.sfiii-red to liim, and afterwarils opjioses all attemjits at 
exeention, iieeomes liublo as defendant and execution can 
lie issued against him.—7 W. It. .368. 

87. .\ stranger cannot (save with docrcc-libldep’s con¬ 
sent) so deal witli a judgment-debtor as to aoquire an 
interest in tlic suit, wliich will onablo him to jirevent 
exec;-l ion, wfi,hout romlering himself lialile to be put upon 
the reeorti as a judgment-debtor.— Jh. 

88. Where plaintiff in endeavouring to olitahi ftoasosslon 
of land deerced to him,‘and to pull down buildings, was 
ojiposcd by defii’idaut, and on tqqdying to the Court exe¬ 
cuting the decree, was referred to a frcsh suit on the 
ground that the deeivC was silent about the demolition of 
buildings ,—llrld that he sliimld have appealed against 
such order ns a matter to bo determined ia execution, and 
that no frc.sh suit lay.—7 W. K. 372. 

89. Sejiaralc applications to cxemitc the satne decree do 
not con.stitntc separate causes oF suits. .Thus when a 
Judge, cj' iv'i necesiitatc, executes the decree'of o, Prin- 
'ripal budder Ameen, lie is at liberty to cany Out the exeen¬ 
tion to whatever extent may be necessary.—8.W. R.9. 

7 AV. it. 124'. 

90. Where execution has been set aside '<« 6»f(/'flfter 
bcirm proceeded with to a certain point, the prOrsaty 0»5- 
not be consiileretl as stiil under'alteehment for' 

of the decree-holder.—8 W.'!!. 49,415. 'T, 

91. I’rocodure to be oliserved (under ss. 221,226^tmd 221 
Act A'lII) where, while cxccuticm of deoreo is. going qn 
against immoveable property, the decreo-hditieF altoes that 
he is obstructed in grttiag nossession of 

includcil in the decree.—8AV. It, T9. '/‘■•'.’ye 

92. B. 284 makes no oxbresa provision for dctVbei^'Vrtdcji 
can Vie partly executed within the jurisdiotipn of tb^'-C^urt 


DIGEBT OF INDIAN LAW BEPOETS. 


355 


P»ao!Hce1[Exeo«tion of DeObeb) {continued), • 
which pnpaed it; tuid there is nothing to pi-cvent.a plaintiff 
bom. executing ids decree in the firet ingtance,. ns lar ns he 
end, ki that^junsdlction, and afterwards proceeding to 
c«Ty it Into another.—8 W. B. 80. 

93. A MofuHsil Smail CauHe Court has no jurisdiction to 
execute a decree against tiovorunient. If the Court should 
attempt to do so, the plaintiff who applied for uxccntiuii 
would he liable to be sued for damages.—8 W. li. 8H, 

94i Where execution of a decree against A is, on bis 
death; talcen. out against his heirs, and B applies to be 
substituted as defotidant on the ground that A was a 
benamce h^dor for him, A’s heirs are liable to the extent 
of any assets that may have conic into their hands.— . 
8 W.-K. 101. 

95. Wlien once a joint decree has liecii given, that dccrct! 
ever after remains a joint decree, any act or conduct oi tlic 
deeree*holder notwltlistanding.-^S W. 11. 1!)^. • 

9(1. Procoduro to be obseiTcd for the ex(jcution of a 
decree against the legal representative of a deceased per¬ 
son.—8 W. K. 196. 

. 97. The petition of an applicant showing cause under 

s. 217 Act VIII is not required to be verilied.—8 W. R. 21K). 
■ 98. Where the liability is joint and several, the decree- 
holder may proceed against any of the joint defendants he 
may elect, who would 1* five to recover fi’om bis eo- 
defendants in a suit for contribution.—8 W. R. 201. 

99. A Principal Siidder Aniceii may, under s. 290 Act V J fX, 
stay the execution of a decree of the High Court on the 
original side, in order to allow judgment-debtor to apply 
for a new tiial, on the ground that the decree had liecii 
obtained ex-jmHe without his knowJodge.—8 W. It. 202. 

100. Where a mother, having the licneticial intenwt in 
testator’s property till his wife comes of age, recovers rent 
on her own account, a decree against her is personal, siiid 
the wife's property cannot be sold in execution of such a 
decree.—8 W. U. 217. 

101. According to s. 205 Act VIII, the right of a Hindoo 
*Bon to Buecced to his father's share by survivorship cannot 

be sold in cxticution.—8 W. It. 25;i. • 

102. Under s. 15 Act XX1I1 of 18(11,wt an api)lication 
for e.xccution corresponds with the terms of a decree, the 
Court is bound to admit it.—8 W. It. 277. 

103. The (lourt may ia its di.seietion reriise cxcetition 
against the person and property at tlie same lime,and may 
also refuse execution against, the person wlicii, under s. 1.5 
Act XXIII of 1861 or s. 19 Aet XI of 1805, application for 
immciliate exeeutioo is made verbally at the time of pass¬ 
ing tlic decree; but when the application is nmdo in 
writing, in proper fonn, after dccuse, the Court is tiound 
to issue exeoution according to the nature of the applica- 
'tion.—8 W. R. 282. Str 17 W. It. 105. 

104. The atlaelimcnt of itmiiovcabli' property by a Court 
other than (bat wliieli jiasscd the decrei! lieforc the decree 
has been scut to it fof execution, vitiates Wie .siilc.subsc- 
(luently made of that projierlyns nol aeetirdiiig Ids, 285 
Act VIH.—8 W. U. 310. H,v iiIko 9 W. R. 1188 , it) \V. U, ^ 37. 

106, The discretion vcstiVl in » Court by ss. 200 and 2(H 
Act VIII, to order execution ag.ainst the [g'rson or jiroperty' 
of the judgment-debtor, should be very carefully inleifcred 
yitif.—8 W. li. 319. Jiee 8 W. R. 282. , ; 

106. A plaintiff not executing a deerts; for ejeetmettt for 
some months, cannot recover d.amages for the period lie- 
tween instituliou of suit and execution of dcctie.— 
8 W. K. 601, 

107. Under s. 47 Aot XI of 18(iC and s. 286 Aet VIII, if 
a Small Q>uso Oonrt cannot execute a decree for inovenlde. 
jOTperty within its own jurisdiction, it may (notwithstanif- 
ihg »s,'19 and 20 Act XI) semi the decree for execution to 
another Oourl within whose jutisdiction the projierty lies ; 
if the Court to which it is sent lie not a Coui-i in the same 
district, Ihe decree should Ixi sent to the principal fourt 
of original jurisdiction in the district in which it is in¬ 
tended to be executed,—(K’U.) 9 W. R. 176. Hire also 
18 W. It, 123. 

108. Under s. 382 Act VIII, |iftcr a debtor has liecu 
arrested Ip.miecutioi). of a decr& atid discharged at the 
r^vieatTof,tto oreditiM’, Ws personal property may 4* talcen 
in'exertion under the same decree,r-(S'. B.) 9 W. B. 178. 

109. Bjeontion cases in whidi a sale or other proceod- 
ui« dre stayed for affxed period at the request pf the 
debtor, and with the consent of the dewce-holder, should 


* 

not be struck off till that period has expired; and if struck 
off for the convenience of the Court by an order which 
provides for the cotitinnancc of the attnchlnout, aalc 
follow within the said period without a fresh attachment; 

W. B. 205. 

110. If one jnd;rmcui-debtor satisdos the judgment-debt 
•and takes an assignment of it* ho cannot enfoive it by 
execution ng,aiiist his eo-dtibtors; his only remedy ia to sue 
Ihom for eoiitrilnition.—(h'. B.) 9 W. B. 280. See also 
15 W. B. 372, 23 W. B. 95, 21 W. R. 369. 

111. Where a Civil Court refuses to execute a decree of 
adjudication according to conditions of compromise, the 
iqiplicant should apis'al from order of refusal, and not 
proceed by a regular suit.—9 W. R. 296. 

112. The Court in wiiicli the dcci’ce was paused should 
endeavour to exconto it first; and it is only when that 
Court cannot taceeute its own decree that it should send it 
to another Court for oxceution under s. 284 Act VIII et uy. 
—9 W. R. 3.16. See 19 W. R. 4.31. 

113. Where u judgment-debtor contends that the balance 
line 0^1 a decree of the High Court tonsmitted for execu¬ 
tion nmliT s. 281 Aet VIJl is loss than that for which 
exoeiition is sought, the Judge hn.s no jurisdiction to 
enqniiv into tlic question, but may, unilor s. 290, stay 
execution peudiug a refcrcncu to the High Court.— 
9W. R. 301. 

11 1. Whore a Judge executes a decree against a jicTSon 
who holds another deeroe of his own Court, he should 
appoint a manager to realize lliat decree, and not sell it 
in execution.—9 W. U. 372. 

116. The exempt ion by a Lower Appellate Court of a 
particular judgment-debtor from liability, even though 
crioiicous, eanuot iie called an act. done or order made 
without jurisdiction under s. 35 Act XXIII of 1861, and 
cannot be dealt with by the High Court under 24 and 25 Vic. 
e. 104 s. 1.5.—9 W. R. .386. 

116. A purchase at a .sale in execution made by a Court 
other tlian the (tourt passing the decree, but made wilbont 
any of the formalities required by law Ixaiig taken, is void 
as ugiiinsl a subseiinent imridiaser in execution who has 
gone through the regular proces.s.-;-9 W. 11.388. (^Iteeeraed 
on lijipciil hy ('.) tiec 17 VV. It. 289. 

117. Execution of a decree w'ill not be stayed Under 
s. 338 Act VIII, merely because security is given, but good 
<-aiisc for stay of execution must, be shown.—(E. B.) 
9W. R. 148. 

118. The puivliiiMT of an iiuder-lenure sold for arrears 
of rent under s. 105 Aet X, being no jiarly to the suit, 
eaniiot plead limitation against a decree-holder seeking to 
execute liis decree against it. lie can only be heard under 
s. 229 or 230 Aet VIJl.—9 W. R. 486. 

The question at i.ssue in siieli a ease is, which of the 
jiajties is entitled to ))ossession, and wliellier the tenure 
was sold subject to previous ineunibruiu'es.—12 W. U. 460. 

Hit. 'J'lie Courl is not lioimd to grant a scoond applica¬ 
tion foi’ execution as a mailer of coursi', but should enquire 
wliy llie first was aliorlive. and should be satisfied that its 
failure uas noi owing to the duf.aidt of the applicant.— 

9 W. R. 527. Hi‘r 17 W. R. 165. ' 

120. A decree in one suit in which no reference is made 
to a decree in another suit is nc iiar to the execution of 
such other decree.—i) W. H. 596. 

121. As soon as a copy of the deeroe which is sent for 
execution to another Court is flled under s. 286 Act VIII 
in the Court to which it is transmitted, it has the same 
effect as a decreo of that Court; and by s. 288 that Court 
is to proceed 1o execute it aerording to its own rules in the , 
like enses.-<F. B.) 10 W. R. K. B. 46. 

122. Execution of a joint decree may lie' taken out, under 
8. 207 Act VIII, by the suiTivors of several decree-holders 
for the benefit of all interested.—10 VV, It. 95, 11 W. H. 421, 

, IM sac 13 W. H. 244. 

123. A mere privately exocnted endorsement, unregistered 
and unproved, is no evidence of the transter of a decree,— 

10 W. n. 144. 

12c Where a deeree-liolder, in taking out execution, 
•imputes fraud to the judgment-debtor, this Court executing 
must examine the allegation.— Ib. 

• 126. Difference between the twoldmls of oxecttUun in 

England Cfh, delivery under a vnit of ..^agtiL^d .a,<Bale 
under a writ of fieri-facitu) 164, 

See also (O. .1.) 19 W. H. 16, 24 W. R. 38«. ' ’ .' - •* 
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Pbaotice (Execution op 1)eckke) continued . 

c 12G. S. 24C Act Virr iipplics to tlic case where one 
■phraon hhUIs property in truat for another livins man, but 
not where ho holds it in trust as the property of a man 
deceased.- U* W. K. 10!». 20 W. II. 280. 

127. Act VIII circs no power in an ordinary suit for 
damaces. to direct the amount to be assessed in execution. 
—10 VV. K. 2}»!t, 11 W. R. 2.16.13 W. 11. i;i!». 

128. Wlicre no coiupUiint was made of resistance or 
obstruction having been oft'ered to the oftieer of the Court 
111 executing a decree tor immoveable property, no claim 
could bo made under s. 229 Act VIII, and the error of the 
Court in talcing summary cognir..anco of the case under 
that section was held to be one which, nndors. .'150, aifcctwl 
tlie jurisdiction of the Court.--10 W. K. IMS. 

129. It is not eompetont to the Court to withhold execu¬ 
tion until the cxjicnses arc paid. -10 \V. R. Itol. 

I.'IO. S. 208 Act VIII was lielil not to apply to a case 
where the pureha.scr of a dccri'e and the defendant were 
one and the same ^lerson .—10 W. R. 3.">1. 

131. I’laintilf obtained a decree against .1 It in the Court 
of the Snhonlinate Judge of N within the jurisdiction of 
which J B resided. J U had obtained a decree in the 
Court of B against B G, which was attached by the Court 
of N under the decree of tlie plaintiff and sold to the 
plaintiff under the cxeculinn. J/cW that (lie Court of N 
hail jurisdiction to sell ,I It’s right., title, and interest in 
that decree, and liaving done so, that the piaintili', wiio 
purchased under Hint cvcciition, b(.came the assignee of 
the decree,and. as such assignee, had aright to apply lo the 
Court of B lo have cxi'ciilion of it.— lO \V. If. 357. 

132. A Judge who has struck off an execution case im- 
jiropcrly, is at lilicrt.y to restore it l,o tlie file, and need not 
priM'ersl r/c wore. —II) W. It. 3.8(1, .sV/' II W. It. 517. 

133. Exccniion of a (Iccrcc pa<scd .against a man wlio 
was do,ad at the time the suit w.as institnied cannot issue 
against his roprcsentatii’cs under s. 210 Acl VIII.— 
10 \V. 11. 155. 

131. A Court has ni> iiirisdiclion to c.vconli- a dri-rcc as 
if it liad liccn passed against some other person.— 

10 W. R. 185. 

135. Where a judgment-delitnr is found entitled to .a 
particular share of money dcpositialina Collectorate. such 
share is not liable under s. 212 Act VJll to be sold in 
satisfaction of the decree, hut may at once tK> m.ade ,)ver to 
the decree-holder.—11 W. 1!. 30. 

136. A Prinei|>al Sadder .Ameen who, after ordering a 
rateable di.stril>iitii>n among Hie creditors of the jiroeceds 
of certain properties Ixdonging lo Hie Jiidgnieni-debtor. 
<li.salIowcd the distribution on aeeonnt of objections by 
jiersons not parties to ttie on'gin.al suit who elainicil the 
surplus irroeecsls as thow of a ihhuttur mclial, was held lo 
have h.ad no jurisdiction in nnilcing tht' last order, U-eiliise, 
although a third party may, hforf sale, claim lioHi move- 
.alile .and iinmovcahle property under .s. 210 Act VIII. yet 
s. 230 prohibits .such party from claiming inimovcable pro¬ 
perty after sale in oxeention.—11 IV'. R. 51. 

137. Where .a judgment-debt or complains Hi,at the Aniden 
has given tlie deeree-liolder more land than lie was entitled 
to under the deeree, the objeetimi .should be enqnireil into. 
—11 W. B. 95. 

138. AVith reference to s. 292 Act VIII, Hie Court to 
wlaeh appUeation is ni.arln for tlii' exeentimi of a deeiee 
passed by another Court, neither acts wiltioiil jnrisdietinn, 
nor refuses to exercise a jnrisdielion it h.as, in eotnplying 

-with a retpiisition from Hie Com I in wliii li Hie ileeree 
was passed to transmit to it the leeord of tlie ease.— 
IIW. 15. 230. 

139. A Judge is bound to refuse lo proceed upon an 
np}ilieation to give notice to judgment-deblors under 
s. 216 Act V'lIJ, when there is belore him .an ajipliention for 
exeention drawn up in conformity to s. 212. - 1 1 W. R. 211.' 

110. Execution cannot proceed upon an applie.ation to 
cxcentc an aliqnot part of a decree ; and where, notwith¬ 
standing objection made, applicants jUTsist in ecejjiuff 
execution of do<;rces for thwir shares only, they enniiot 
Ikj allowed to am^nd on nppliegtion which, after coming 
up to the High Court, they and It inipoflsiblc to maintain, 
—lb. See n W. K. 488, 15 W. R. 419, 17 W. R. 10, 
28W. R. ' • ' ' ' 1- 

141.' PitKMlttreAvhoTe » number of appliealions are made 


under a 230 Act VIII, and several applicant’s claim posScs- 
s\on of the same property.— 11 W. R. 258. Ssb 15 W. B. 327. 

142. Where on tbe death of R, who was a joint decree- 
holder with S, the latter receives the whole of the xmatsf 
due on the decree, and 'P, as R's represent£tive, sues out 
execution to the ctrtent of R's share in it,— Held that pay¬ 
ment to S is not payment to P, who may proceed with the 
execution.—11 W*. R. 262. 

143. The enlargement of the time under s. 88 Art X for 
proeeeding against the moveable property ot a debtor, does 
not necessitate the issue of a fresh warrant.—11 W. B. 826, 

144. When application is made for the exeention of a 
decree of a Civil Court of the N. W. Provinces against 
property .situated within a di,strict under 'the Bengal 
Government, the pnxjcdure of the Bengal High Cpnrt 
in the matter of execution should govern the' case.-— 

11 W. R. 430. 

115. With referenec t(t s. 207 and also s. 208 Act VIII, 
a deeree oannot be executeil in portions .—11 W. B. 488. 

146. A jndginent-debtor seeking to stay execution until 
the decision of a suit against the decree-holder, should 
apply under s. 209 Act Vlfl. —11 W. R. 494. 

147. 8 . 38 Act XXIll of 1861 is not intend^ to make 
the prixicdure applicable Ixiforo decree apiJioable after 
decree, but to provhle a proee<lure rosomnling Act ViTI 
for cases not lioing suits.— lb, 

118. Breaches cut into an embankment which a decree 
only orders to lie lowcreil, cannot be made in eseeulion «if 
the deeree.—II W. B. 516. 

149. A decree sent for execution by the Court of one 
distric-t to the Court of another cannot lie recalled by the 
former on the aiiplication of a third party.—11 W. R. 667. 

150. .As to the iliserction of a Judge nmlcr 8.221 Act VIII 
in isMiing or refusing warrants for the execution of decrees. 
—12 W. K., 0. J., 7. See 17 W. R. 105. 

151. When a decree-holder allows his doereo to lie struck 
off and does nothing to revive it, it cannot lie revived on 
the motion of the judgment-debtor.—12 W. R. 28,. 

152. Questions relating to the possession by a decree- 
lioliliT of land not iniduded in the decree are separate froni 
thosi’ “relating to tli'c execution of the decree’’ within the 
meaning of s. 11 Act XXIll of 1861, and may ho made the 
subject of a separate suit.—12 W. U. 85. See 14 W. E. 39. 

See as to laml in excess of the quantity decreed.— 
25 W, R. 183. 

153. hi executing a decree for pos.so.s.sion, all thata Court 
has to do is to put the deeroc-hoUter in possession of that 
which is described in the decree; and if tlie description is 
so nneertain that it is impossililo to ascertain what is 
decreed, exeention cannot lie given. Evidence cannot lie 
taken in the Execution Department to aseertaiu what is 
deerml.—12 W. R. 99. Jfiit »ee 10 W. K. 171. 

But Hie Conrt executing the decree can take evidenee 
to .aseoriain what is the siihjoet upon which the deeree 
opei ates,—22 W. U. 3.30. 

15k A TvoWer Apisdlatc Court was held justiOrd in 
I'oneludiiig from the oxaminatioii of a jiulgment-debtor 
and from Hie eireumstniiees of Hie ease that hd'wos not 
entitled to tlio lienclit of disediarge niulcr s. 273 Act VIII 
.and a. 8 Act XXIII of 1861.—12’W. R. 125. A-r aho 
1 t W. R. 54. 

Nor to the benefit of discharge from imprisonraont under 
s«. 380 and 381 Act VlII.-s.l2 W. R. 422. 

155. When a jHirson against whom a dcojree has passed 
ill his re))resenlativc capacity,has made payments in aatis- 
faeiion of tliat decree to the. full extent ot the property 
wliieli has come, or hut for the represoiilative's default 
,juighl have I’oiiie, to liis hands, tjie decree eai!/ no Idn^ 
Is' exci'uled, even although the do''rBC-hol(lftr may be sfelB 
to prove that the riqireseiitativc still bus in his pnasesSlOtt 
property wnich originally' liclonged to the deccaiwd;— 
I2W. 15.177. 

156 . If a dexree is passed against a person in Jus repre- 
seiilative capacity, and he makes payments in srt^nedinn 
of that decree, it is a legal and reasonable pres^pHtyn, 
until the contrary is proved, thst-ihose pnymcfits art made 
by him in his eapacity qf representative.—/A 

167. The rule of law which forbids appli&tian' for execu¬ 

tion of part of a decree does not bar appliciidoh fOrdiRIj^ 
remains due upon a decree where” the rest has been pre¬ 
viously satistlca .—12 W, R,'87G. o ' ■ 

168. An equitable right should be urged before deertei 
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ud not aftorwaitlH in execution when rights of tldTd parities 
^uTe Hccrncd.—13 W. It. 301. 

169. When^the judgment-debtors appeared and raised 
objections to the execiition of a decree, tlie Court after 
investigatum proceeded to pass judgment in the ai)sence 
of the decree-holder. TIM that th<! Court’s action Acas 
taken under s. 114 AotVIII, and tliat the decree-holder 
had no right oi appeal, but, if aggrieved, might apply for 
arre-bearing.—12 w. It. 428. 

160. A decree calling for accounts is a {icrsonal decree 
and cannot be executed against the defendant’s widow and 
repTesentaffve.—12 W. B. 496. 

161. In a case under s. 280 Act VIII, the Court is not 
restricted to tiy the question of po.ssepsion merely, but if 
satisfied that there was a probable ground for the applica¬ 
tion of the applicant (p1aiiitiif)« should also go into tlie 
question of title between the applicant and the deftreo- 
hoMer (defendant).—(F. B.) 13 W. B. K. It. 80. .SV« 

14 W. B. 868, 16 W. U. 327, 18 W. H. 395, 2’2 W. U. 12.’1. 

The principle of the ai)ovc ruling is equally applicable 

• to cases tinder s. 229.—14 W. U. 140. 

162. Under s. 362 Act Vlll, an application for tlie 
execution of the decree of an Apjicllatc Court should l)c, 
made to the Court which pmesed the. first decree in the suii. 
irrespective of any previous order referring the case for 
execution.—18 W. B. 27. Sir aUa 14 W. B. 295. 

163. Where successive .ai)plication.s for execution had 
been made for years against a parly merely as the '•epre- 
sentaiave of a deceasotl defendant, —livW that esis'ntion 
could not be taken out against him iiersonally as one of 
the original defendants, even if lie were liali'le in liolli 
capacities.—1.8 W. B. .81). 

161. Where in a suit lor possc.ssion, in which iilaintifi' 
succeeded only partially, all the ilcfendants except li and 
G obtained a nuslilical.ion of the High Hourl's judginent 
leaving the decree standing against B .and (i alone, — HHil 
that pluintiif, in applying for cxecni.ion. could only ask for 
delivery of B anil G’s hliaic.s and interesls under s. 221 
Act VIII, but that the Court in cxcciTlion could not aidlio- 
rize any enquiry into tlie osialc of tliosc almri's in relation 
to the other defendants.—13 W. B. 123. 

165. Procedure laid down for working out an iueomiilcto 
decree for damages.—13 W. B. 139. 

166. The Court of the llewan AUiik.ai of Coocli Ifelinr is 
not*a Court within British territory, and a Moonsilf lias no 
jurisdiction to cxecnlc it,s decrees under s. 284 Act V'lll.— 

13 W. B. 154. 

167. By s. 208 Act A^III a (livil Court may grant or i-efuse 
an application to sub.stitulc an assignee's name for the 
.original doercc-boUler, and tiiere is no ii|ipcal except 
under s. 11 Act XXiti of 1861.—13 W. B. 224. .See aUn 

15 W. B. 283. 

168. Delivery of pqs.sc.ssion under s. 264 Act VIII is 

complete as soon ns the stejis invscribed that section 
have been taken ; and any snliscqucnt act of resistance on 
the part of the claimant Jo tlic land is not tlic resistance 
or obstruction refeircd to in s. 269,nnd can in no way give 
the Court a right to interfere in the stinnanry way provided 
by that section.-13 B. 418. Sir 18 W. B. 87. 

• 169. Whore a deci’cc for a bond-dclit jiripidcs for tlic 
sale of the pledged property if the money is not iniid, Ihc 
property is liable for the debt decreed.—1.8 W. R. 453. 
S(ie alto 17 W. B» 62. 

170. In such a cose ns thu above, the decree-holdeV ran 
get at the property %nly in execution i.f the decree, like 
any othef judgroent-ejeditor; while the judgment-debtjr 
is entitled to the benefit of s. 243 Act VIII.— Jb. 

171. A person coming in under s. 269 A^i VIII more 
than a month after disiKissesaftin, has no loovtohmili under 
that section.—13 W. B. 466. 

172. JfVhere a cciliflcatc of non-satisfaction and ii,copy 
of the decree are transmitted by the Court which transfcired 
the decree to another Court for execution under s. 285 
Act VIII,»any application for the reversal of execution 
after the pKicwdings have bccn,slniok off the file, or for 
.the substitutil^ of the name of an assignee for lluit of the 
original decree-holder, should be made to the CoArt which 
passed the decree. The woivi “ Court” in a. 208 docs not 
extend t» the Court to which the dcxTcc is transmitted, 
'but is limited to the Court which passed the de«ree.— 

14 W, K. 66. ' • 
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173. The High Court has jurisdiction to direct a Lower 
Court in what manner its own (the High Court’s) decree 
or order shall be carried into effect by the Lower Coijr\ 
even when such order constitutes a part of the order in , 
execution of a decree wliich the Lower Court ouglit to 
have passed.—14 W. B. 145. 

174. WRon mi application is made to execute a decree, 
and notice being issued under s. 216 Act VIII, the opposite 
parly urges objections, the Court is bound to considor and 
jiass orders on these olijcctious whether a day is fixed 
for the hearing.or not, and even if the iietitioncr is not 
jinisent.—14 W. B. 165. 

* 175. The representative «a)incity of the parly applying 
to excoiite a decree on bcliaU of a minor ceases with the 
minor's death ; further steps in execution must be taken 
by the dccoaseirH legal representatives.—14 W. R, 162. 

■ 176. The party apjilying for e.xecution of a decree of a 
55iilah Court affirmed in apjieal liy the High Court, should 
■state whether or not n further ajiiKial has 1s;en preferred 
to till! Brivy Council.—11 W. B. 205. 

] 77, Execution of a decree against tlic civil pay of a 
non-commissioned officer in civil employ by a Civil Court 
(Small Cause Court.) is entirely in conformity with law 
and not in contravention of s. 40 of the Mutiny Act.— 
14 W. B. 231. 

178. Wliorc Ihe (iiie.sUon raised gix-s Iwhind tlic decree 
(c.g. that it was ohiained on a fraudulent toli'hiuimah), it 
cannot lie gone into under s. 11 Act XXllI of 1801.— 
14 W. B. 299. 

J7i). Procedure wlicre tliere is an order of Court to stay 
the execution of a decree obtained liy a party wdio has 
appealed lo the Privy Council from anolhor decree against 
himself, if tlic holder of I lie decree w liicli is appealed against 
nttempts to cxecnlc il.—14 W. B. 329. 

1 180. Where a reversioner w.as insane mid di.iqnalificd to 

I iiitieut C's estate when the sneeessiun opened out to him 
I upon the deatli of Ihe life-tenants. Hie reversioner’s heir 
was not allowed, as the ivqire.senlative of Ihe reversioner 
who wa.s not now C’s heir, lo exeeiite a decree obtained by 
the reversioner during Ihc lifetime of the life-tenants de¬ 
claring him (the ri'vcrsionor) to lie the then rieare.st heir 
of C and eiilitlcd to siieceeil on the death of the life-tenants. 

- 14 W. B. 329. 

181. Wliere, after Ihe dentil of a memher of a joint 
Hindoo family, his widows were sued in their representa¬ 
tive eajiaeity and deerces M'cre ohiained in respect of debts 
incurred by him in his lifclimc on his own account,—//c/rf 
that the decrees eoiild only be executed against that pro¬ 
perty wliich iiassed from the deceased to Ids widows in 
their ow'ii right, and not agaiii.st other jiortlons of tlie joint 
family property.—14 W. K. .839. 

]8‘2. A regular suit lo si-t aside a suininaiy order only 
liir where llic powei to Ining it is exjiressly conferred, 
usiinilers. 246 Act VIII. A party failing to obtain exe- 
eiition uiidei this section nmy take out licsli ajiplication 
for execution. ~7A. 

183. \\1ier<‘, in execution of a decree of a Small Cause 
Voiirt, II portion of Ihe iiiilitiiiy pay of a iiun-eonimissioned 
officer in civil eriijiloy was paid by liis siqierior offieev into 
i the Court under mistake, the amount wns ordered to be 
j refunded to the suiiorior iifliccr.- I4 W. it. 441. 

I 184. Wiicre a decree was passed in iiccordancc with a 
compromise, defining the rigius of two lirotliers (B and 8) 
to certain properties mid declaring tliat on the death of 8 
a certain pnqicrfy should vest in B, and S died ,—Ifeld 
that B had a valid etinsc of notion to sue for possession 
and mesne profils. lint that the decree it.«elf was not an 
nuard of jiosscssion.—14 W. B. 485. 

185. if a jiersoii is to be eiiiicliulcd liy the contention 
tiinl Ills application to cxecnlc is not A/.wif fide, he should 
be allowcil to explain all his lu-ls.— 15 W. B. 5. 

I ]86. Sums paid in exeeutioii in excess of vvliat was due 
under the decice can only lie recovered liy application to 
the Court which executed tlie decice, and not liy a separate 
siiit.-*-16 W. B. 160. 

187. A judgment-debtor icfusl.ig to place at tbe Court’s 

* disposal K (lovernniciit stipend or annuity, emmot ask for* 
his discharge under s. 273 Aet VIII. —15 W. E. 206. 

• 188. Where a rival deeict-liolder shows that an attach¬ 
ment should not have issued as the decree under which i t 
issued is barred ly lapse of time, the Court, if satisfied 
that the decree is so barred, may prevent the decree-holder 
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jtbo took,out execution from sharing in the distribution of 
tIic sale proceeds.—IR W. 11 . 21 !). 

189. Wbere n decree declares a decree-holder’s lien on 
certain property without distinctly declaring his right to 
sell tiie same, it may tie eseented ns against thnfrpro|)crty 
specially; but attachment an<l sale, or attaeliment and 
management, as provided for by s. 2'13 Act VIII, must still 
take place.—16 \V. H. 337. 

190. A decree-holder may. under s. 210 Act A’lll, follow 
his deceased judgment-debtor's property in the hand.s of 
the parties in jMissessiou. notuothstanding a ccrtificaRs 
under Act XXVII of 1860 has ix'cn obtained by a third 
Itarty.—16 W. R. 476. 

191. A foreign judgment was not allowed to be cxceuted 
when it was clear that the Foreign Oonrt had no jurisdic¬ 
tion over the cause, subject-matter, and the parties, or ihat 
tlio defendants were actually snniinoned and had a fair 
opportunity of making their defence.—16 W. 11 . 600. 

192. When a decree was in v.ague and general tet;n;is,— 
Jfrld that resort should have lieen had to tbc judgment 
which accomjmnied it.—16 W. R. 630, 

But where the judgment indicates any inlention not 
authoiiaixl by the law and not embodied in llie tleeree, the 
Court executing has mt>re reason to Im bound by the decree 
than by the judgment.—20 W. R. 308. 

193. Where an appeal w:is injidrertently decreed against 
four shareholders instead of against five, the t'ourt which 
executed the decree was held to have erred in rceovering 
the entire amount cleerecd out of the shares of I lie four.— 
1.6 W. R. 546. 

191. Tiic appointment of a manager cannot jiveient the 
Judge, on the application of a deerco-liolder, from emiuir- 
ing into the state of the property attached and causing the 
decree to be cxcented in the usual way if tliere is no 
probability of the amount due being realized from the 
proceeds of the propertv within a reasonable time.— 
16 W. R. 46. 

195. A decree-holder, after having given a re’easc to some 
of the debtors, may proceed against the others.— 
16 W. R.49. 

196. A Small Cause Court in which a decree was passed 
is competent to entertain an aiiplicalion for its execu¬ 
tion, even if the debtor's residence and moveable pj())s'rty 
are situate in a place which has since tlie decree been 
transferred to a different jurisdiction; the fonrse piir.sned 
being that prescribed by ss. 286 and 286 Act VI11,— 
16 W. R. 227. 

197. Where there are eros.s-docrees for possession and 
mesno profits in respect to the same land, the, earlier dee.ree 
comprehending only a part of the Iambs erabiwcd in the 
later, each party may take out execution and be cntillci^to 
receive mesne profits separately.—16 W. R. 26(i. 

Mode of calculating and dividing tlie mesne profits.— 

16 W. R. 294. 

198. Where a suit is pending in iippnal, the original decree 
for costs need not lie executed until I lie proceedings aft 
set at rest by the Ap|iellate Court.—It! W. R. 266. 

199. Rroceedings snbsciincnt to cxe.eulion,.and continued 
after the decree has been satisfied .[arc illegal.—16 W. R. 269. 

200. In execution of decree, a" judgment -debt or eannot 
be ordered to pay a sum Ixiyond wiiat is staled in the 
decree, although ho may have, after the decree, agreed 
with the decree-holder to do so.—16 W. R. 276. 

201. A decree whioh is not for po-,se.ssimi cannot, under 
B. 223 Act VIII, lie executed by an order for delivery of 
possession of property in the possession of a third party 
who has acqainid a title subscciuently to the, institution of 
tha suit.—16 W. R. 307. 

202. Before staying execution of a decree and prevent¬ 
ing the decree-holder from receiving the fruits of his decree, 
or before requiring him under s. 3(! Act XX III of 1861 to 
give security for its rcstitutum, iirobable cause must lie 
shown of the judgment-debtor’s inability to rorov^ the 
money if the decree be reversetl,—17 W. R. (i9. 

'' 208. Where a share of a decree was sold, and the 

vendee mortgaged the aimc, and the judgment-debtor by 
order of Court paid in the money, the mortoi^'ce entering ‘ 
up satia&icllnn,—:£ri;;fd.that there was an cud to^he decree 
as agi^Mk "Bng&ns liable for the mortgagor’s share.— 

17 \V^159. 


120-1. An application for staying execution of a decree 
■was refused because nothing was shown in support of it ' 
beyond the fact of an appeal, and there had ricen great 
delay on applicant’s jjavt.—17 W. U. 160. 

205. After an infructuous execution against the judg- 
mcul-deblor’s proixa-ty, the Court is bound, upon appli¬ 
cation made, to i.ssuc exocution’agaiiist his (leraon; and the 
burden of proof should not bo put on the debtor, when 
nvrested, to show that he has no means of‘satisfying tiie 
debt, a'nd that he has not been guilty of misconduct. 
—(0. J.) 17 W. 1M65. 

206. A Judge is not bound, under a. 243 Ant VIH, to 
allow a judgment-debtor a yew’s time to i>a^.his decree 
without the debtor assigning some good or sufiicjcut'reason 
for the delay.—17 W. K. 193. 

207. In confirming a decree of the High Court, the 
Privy Council, being in doubt as to the amount to be 
dccv<;pd, left it to that. Court to determine in execution 
wlu’ther a decree should be given for the full amount 
claimed ; and as the doubt was found to' be owing to a 
mistranslation of the word thohodur (nlerino brothers),,tbc 
Court allowed execution for thewhole amount.—17W.B.340.. 

208. A decree awarding land may lx^ uxocutcil, thongh 
ihcj'o jn ay have been a change in tbc aspect of tie land 
(the boundaries) by the shifting of a river, if the position 
of the land can lie ascertained.—17 W. 11. 384. 

209. The Court ought to sec that the service of notice 
of execution is served on tlic right person, and should not 
lie satisfied with the return of somce upon a mere 
mookhtiu' and not the recognized .agent of the judgment- 
debtor.- 17 W. R. 389. 

210. A subsequent dcelarallon of illegitimacy cannot 
affeci tho right of peisons, who were parties to a decree 
when it wos made, to execute the decree which is in their 
names.—17 W. R. 428.- 

211. P.-irties who lu’c decree-lioJdors on the record are 
jtriinA fai'ie entitled to take proceedings in execution and, 
dr.aw tho money standing to their credit, without a certifi¬ 
cate under Act XXVII of 1860 when there ore no debts to’ 
Ix’ collected as due to the c.state of a deceased decree-holder. 
—17 W. U. 610., 

212. A decree for exclusive possussiou of a plot of 

land of which the judgment-ilebtovs are not the sole 
owners, is incap.ablc of execution, when tlie shares of this 
several sliareholders have not been exactly defined and no 
partition has takcni place.—18 W. R. 43. ' 

213. When an application for execution omits to give 
the names of all the parties as required bj's. 212 Act VIII, 
even if it shail appear from tho proceedings who those 
parties arc, the p.arties’ names must he understood to be 
those .against whom execution is sought.—18 W. 11. 66. 

214. A later decri'c confirmed on iqipcal was held to 
suficrsode an earlier decree between the ]iartics, for all 
purposes of execution.—18 W. R. 192. 

216. jA decree for the porforman'ec of a iiorticular act 
(c.r/. the removal of certain obstructions In a pathway) can 
only be enforced under s. 200 Act VIII by the imprison¬ 
ment of the judgment-dubtor. Or tho nttacbment of his 
pro))c,rly, or l)olh.jplH W. B. 282. 

21(i. Where a judgment-debtor made over property to a 

decree-holder on the understanding that, in case of'tha 
latter’s dispossession owing,.t<) I he former's defect of Utlo, 
the unrealized portion of lire decree should pc realized by 
exee.ution of the decree,—//cW that the reasonable con¬ 
struction to he put upon this agreement was that the 
transnetion was to lie jnit an end to,'^tid the decree-holder 
io revert to his original right, and the jadgmentsdebtor to 

lAvc waived the benefit of the' law of limitation._ 

18 VV. It. 497, 

217. Wlici d, ill execution t'f a decree for possession, 
it is necessary to remove any of the defendants irom- the 
laud covered by the decree, the Court ’Diay, undm- «. ?2a 
Act VII I, remove such person; but if the decree » aUetit 
as to a building on the lanA, the Court executing WinOt 
have the building pulled down,—18 W. R. 626. „ 

218. It is only on an application from the decree-holder, 
in case of olwtrnction toxhe execution of a decree for im- 
movcablu. property; that the Court can be put iB .icotioa 
under s. 226 Act VIIL—19 W. R, 62; 

219. An order to an Ameen to give possession V) deoree- 
hnlder of such of the moveable properties mentioned in the' 
Schedftle os Ve can find, and to enquire into the nature, 
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aiflonnt, and value ot such as be cannot find, need not 1>o 
eobstrued os giving alternative damages. The enqtiiry is 
necessary to guide the Court in the exercise of its discretion 
.under s. 200 Act VIII.—19 W. U. 82. 

220. Where a question such as is provided for by s. 11 
Act XXIII of 1861, instead of being determined by order 
of the Court executing the decree, was made the sulqeel of 
a separate suit in that Court,— HM that, though thp form 
of pnxxicding was UTong, there was not a wiuit of jurisdic¬ 
tion which could Ix! made a ground of objection in appeal. 
—19 W. K. 90. 

221. Wlicre it is ordered in execution Hint a decree- 

holder shall get \)OB 80 ssion of a specified ijlot, so long as 
any portion of that plot remains, lie eatinot touch the re¬ 
maning plots.— 19 W. R. 161. , 

282. Properly placed in trust with paitics ns managiei's 
but not beneficial owners, is not liable to be taken in e.x;o- 
eutiou of a decree against them.—19 W. K. 22ii. 

223. Where plnintiflE obtained a decree for dcciiiration 
of right and recovery of possession of a joto sold in execu¬ 
tion for arrears ot rent'due from the former ownoi', and the 
Apiiellate Court reversed the decree on the ground that 
plaintiff, not having deposited the rent claimed and given 
security, bad no Uoia ataiuVu— UM that there was no 
authority or countenance for this in the law.—19 W. 11. 2.S0. 

224. Whore one of several persons entitled to the benefit 
of a decree seeks to have it executed without joining the 
others interested, his proper course is to apply to the Court 
under s. 207 Act VTTl.—19 W. II. 302. 

Procedure in such a case. - 21 W. U. 31. 

225. Where a jiulguient-dcht was reduced in .riiiie.'d io 
a sum Ix’low the amount realized in execution, - llrlS. 
with reference to s. 11 Act XXIJJ of ISOt.tlial n suit 
would not lie by the jiulgmcut-delitor to rceoviir the excess, 
but that the Court charged with the execution of the doeree 
had jurisdiction to dotormino the question and order a 
refund.—19 W. II. 413. 

226. Where a decree has been exeerrtod by a Court other 
than that by which it was passed, the titlc^if the i)iirehascv 
may not bo avoided by showing that there was properly of 
the jndgmctit-debtor within ihe jurisdiction of the Court 
that passctl the dei'rei! which iniglit have liecn altaohcd 
and sold, btrietly s|)eaking. until tlio latter propei'ty was 
sold! the eertiliealo under s. 285 Act VIII should not have 
been granted; but the enw, though ground [or an appe.at, 
does not make void the ocrtiticate.—19 W. 11. 434. 

227. Whore in a suit for possession and declaration of 
title in respect of property sold in execution of a decree, 
execution having, ns alleged by jilaintiff, licon fraudulently 
taken out, during his minority, of a decree b.arred by limi¬ 
tation,— Held, tliat, iu-eordi ng to s. It Act XXJfl of 1861, 
the question ought to be raised in a Court executing the 
decree, and not in a separate suit.—20 W. A. 5. Site alia 

23 W. B. 267, 24 W. li. 45. 

228. R'oeedure under ss. 207 and 208 Act VIJI where 
a]rplicntion is matle for eA'Cutii^i of a decree standing in 
the name of a deceased person.--'20 W. B»ni. 

229. Where a claim is investigated under s. 229 Act VI 11, 
I^oiiHifl may be entitled to possession ; but jllie (|ueStion 
whether the land is lakhernj ormiul can only lx; decided in 
a suit far nssci^gment or resumption.- -20 W. 11. 57. 

280. Payments by a judgment-debtor in satisfardion of .a 
decree which is afterwards split up into shares, if made 
through the Court atiA while the decree is (uitire, ought to 
be takei> into account and set otf ns in satisfaction of the 
whole decree.—20 W. It. 131. 

231. The striking an execution-proceeding off the file in 
India is an act which may admit of different interpreta¬ 
tions according to the eircuinstanees, and. no general rule 
can be down to govem all eases of that kind but 
when a very long time has elapsed Irctween the origin.al 
execution and the date at which it was struck off, it should 
be presnm^ that the execution was abandoned and censed 
to be operative, unless the circumstances arc otherwhe 
explained.—(» C.) 20 W. B. 133.* See aha 20 W. B. 418; 

24 W. R. 36, 66. 

The mere validity of a prior attachment does not ■render 
null and void alienations made while it was pending.— 
26 W. E. 613. 

282. Where a decree is oldnined against a ifarty to a suit 


in his representative capacity, any question arising as to 
the right to execute it under s. 203 Act VIH against the. 
private projrcrty of the judgment-debtor, on the* ground 
that he had received the property of the deceased, or that 
the property in question was really that of the deceased, 
would Ire cognizable and might properly he determined 
during the progress of the execution-proceedings.— 
20 W. B. 102. 

233. Whore applieatioir is made to execute a decree 
originally obtoirred against A, against B as one of the legal 
representatives of A deceased, and such application is 
bawd, as it must l)c, upon the ground that B rs in poases- 
sion of property belonging to the estate of A, which pro- 
irctiy the Court is asked to attach with a view to sale, B's 
answer to that application being that she holds the proirerty 
not as A’s representative but in hcrowtr tight, such arrswer 
cannot be termed a setting-uj) of a claim under s. 846 
Act VllI, but. it is an answer made to an appliimtion under 
M. 210 and 211, and the case comes urrdcr s. 11 Act XXIII 
of 186!.—20 W. it. 280. 

231. alti a proceeding under s. 208 Aet VIII, the Court, 
has not the power (as though it were a proceeding under 
s. 11 Act XXIII of 1861) to determine who is the repre¬ 
sentative nr person to whom a decree has been transferred 
by operation of law where there is a eoutest about it; but 
the questkm ought to be determined by a regular suit.— 

20 W. It. 306. 

235. The stjitemcut of a defendant that be has brought 
niiotlicr suit for a declaration of ills right to possession, is 
no rea.sr)n for slaying execution of a doeree for ejectment. 

- 20 W. It. 393. 

230. Wlicre I lie assignee of a decree obtained execution 
in the Deputy ('olleefor’s Court under cover of adeolai'a- 
tory and mandatory deeroo of the Civil Cmirt, which latter 
deeiec was set aside in ajipeal, and a suit was brought 
against, him to recover the money obtained by means of 
1 lie c.xeeiition-prooccilings ,—Held that the judgment-debtor 
bad no title to recover the money unless he could show that 
lie was defrauded by the transaction.—20 W. It. 406. 

237. Where a decree is traiisfen'cd and the name of the 
IraiisfciTce put upon the record by the Court which passed 
the decree, and the tr.atisforree, in the character of (locrcc- 
holdcr, takes out a eo]iy of the decree and certificate and 
lire.scnts them to the Court, of another district, for exee.u- 
lioii, the latter Court has no jurisdiction to entertain any 
ojiiiiion as to the transferree’s right, te the execution 
suuglit; the transferrcc merely occupying the position of 
the trausfemir rcl.ative to the judgment-debtors, and 
taking the decree subject to the same rights of set-off as 
fliose under wtiieli it was held by the transferror.— 

21 W. It. 141. 

238. I’roceediiigs may be taken against a judgment- 
ilelAor in the execution of a decree any time within 3 years 
from the la.st application of the kind, even though they are 
not instituted within 30 days after an alleged wrongful 
obstruction by him; the 30 days prescrilied by s. 226 
Act Vlll liciiig only (he limit of time within which the 
jisigmcnt-ercdilor may by s. 228 bring an action of eject¬ 
ment against a stranger without the expense of a regular 
suit.— 21 W. B. 117. 

239. It is the duty of Uie Court in proceedings for the 
purjmse of assessing mesne profits during the pendency of 
llie application for execution to take care that those pro¬ 
ceedings are carrictl on diligently and arc not without 
good cause protracted.—21 W. R. 212, 241. 

240. W'heu money is duly paid into Court bya judgmetit- 
(lebtor in salistaction of ,a decree against him, the Court 
is liniind to pay it out immediately on the application of 
the jndgnicnt-ereditor, and to inform the judginent-dobtor, 
when asked to do so, what is the amount remaining due 
from him under the decree.—21 W. B. 271. 

t 241. All the objections which a judgment-debtor has to 
make to a judgment-creditor’s application for cxee.ution, 
should be made simultaneously.—21 W. B. 288. 

242» Where a decree is transferred to another Court, for 
.execution without the knowledge of the judgment-debtor, 
his remedy is to apply to the Court to which the decree 
has been transferred to stay proceedings until he can get 
*to the original Court for his fall remedy.—21 W, B. 330. 

243. If cemplote execution cannot be had in the dta^ct 
of the Court to which it has been transferred for execution, 
the decree-holder should have his decree returned to the 
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effitot ill cxucatLon of the deurce as a whole, they are good 
and valid.—-22 W. H. 864. 

26fi. Where A was the sole decree-holder and in exech-. 
tiun of his decree the jndgment-debtor paid rlnto Court the 
amount decreed, and eubsequcntly A and M put in a 
petition that they were to take out this money In equal 
shares, but, so fiu- ns the judgment-debtor was ooncerned, 
the decree-holder was A alone, and A, though informed 
that the money was available and that ho would be re- 
spousible if he did not join Id in taking out the monuy, yet 
took no steps in that behalf; A was held liable, on the 
suit of AI, to p.iy AI not only bis moiety of this money, but 
also the costs of his suit.—23 W. E. 14. 

267. Under s. 230 Act VIII, where one or two dwrec- 
holdei's apply for execution of n decree, the Court can in 
its discretion put the parties to terms, i.e. direct them to 
give security or ealt upt^n the other party to show cause 
why the decree should not be executed, and the Court can 
then execute the decree on the application of one of the 
parti('s only.— Ih. 

258. A decree-holder, who has leleascd his deceased 
Jiulgment-ilcbtor’s representative, and exempted the pro¬ 
perty wliich has come into his hands from cxeeution, 
had. under s. 206 Act VIit. certitied tlu; fact to (he tloiirt, cannot go against other property which only Iteeame liable 

—Held that Uie applicants, not lujiiig the whole of the by way of Htxjurity for the duo payment of the debt by the 

decree-holders, luui no right to make the appliciition with- principal debtor.—23 W. K. 19. 

out showing (as rciiuircd by s. 207) sufficient cause for 25!i. ,Iudgment-debturs against whom execution is sought 
such a course, tU. either that they dul not know of the arc eompcteiit to oliject that it cannot proceed Awwwew, 

alleged payment to H. and that, if made, it bad been made tlio pasty interested being himself one of the judgment- 

to defraud Ibcm, and (bat the defendant was privy to the debtors, whenever the fact comes to notice, and are not 

fraud.—22 W. E. 77. deljarred, by liaving sulfeml execution at one instance. 

249. Wliere a derrec is simply affirmed by tlie Appellate from setting up the objection when a fiu'ther application is 

Uoiirl, it is the deerec of the A|ipe,llalc Court wliich is to made,—23 W. Jl. 95. 

be executed.—22 W. It. Ul2. 2t50. Where the sons of a deceased judgment-debtor, 

250. Where e.'ceeiitioii-jiroecwliiig.s are ean ied on in vvho.se e.sliite is deelared liy the ileeiec to be liable to sale, 

respect of a fractional shaie of a decris!, for all that, aie admitted on the record ,as his repmsentatives, they are 
remains of the assets after satisfaction of one parly, the not, entitled, in the execution stage, to ro-opeii the whole 
Court should take neeessaiy steps to ])rolect tlie. iiitere.sls ease, and to ask for a decision as to whether the debt in- 

of other parlie.s entitled under the decree.—22 W. it. 201. curved by the father was not for the benefit of tbc estate, 

251. yior/'e. W'hctber the ereditivr of a member of a or was in some otbtr way invalid under the Hindoo law, 

joint Hindoo family has not some remedy, under s. 20.5 and not binding on tbe joint f.amily.—23 W. 11. 127. fke 

Act VllI, against the property to which his debtor is 24 W. 11. 36i. 

entitled.—22 W. E. 214. ’ 261. Wheie a, dCercc-holder, having a certificali; for 

262. Where a manager had not filed aeeouiits and the i)o.s,scbsion and mesne profits, obtained possession, but 

Judge found that tbe management could not be continued delayed in respect of the mesne, profits, and the case was 

with any prosiioct of the debt being paid within three .struck-off, and subsequently, on the result of an appeal to 

years, he was held lo have done right in removing the the I'rivy Oouneil being in his favor, applied within three 

maiiagcr and ordering the property lo lie sold,— years of the Privy Council’s decree to complete the cxecu- 
22 W. E. 220. tion,— Held that he was entitled to have the mesne profits 

So also when the Judge, on the death of the. manager, ascertained witliout a fresh certificate.—23 W. E. 226. 
refused to appoint a new manager and directed exceution 262. The objection that ^ deei-ec is not operative against 
to proceed against the estate.—24 W. E. 33. defendants who hail not lieen served wath notice, can- 

203. X, Y, and Z olitained a decree in the Suliordir.atc | not be urged by way of a misceUaiicous appeal, but by way 
Judge’s (tonrt against li, who subseiiueTiliy obtained a I of review of judgment.—23 W. E. 226. 
decree in the Moonsitf's Court against X, Y, iiiiil Z. Shortly I 2t>3 The irTireha.ser of a share tii a decree cannot be 
after this, X, Y, and Z applied to tbe Subordinate | allowed to take out. iiiei-emeal execution; but the Court 
Judge for an attaehinont of tlie deerec of H, who. pending 1 may allow tlie decree to be cjcecuted as a whole on his 

the application, assigned it to E, after which the attai'Ii- application, taking stejw to protect the intercsts of the 

ment was effected. X, Y, and Z then sued E for ii dcclara- other decree-holtlcrs. —23 W. K. 282. 
tion of their title to a sct-olT, and this suit was dismissed 264. Where two out of several decree-holders petitioned 
by the first Court lint decreed by the Low'er Appellate the Court to execute their share of the decree (wbiclf'wjs 

Court. //cW that E, as assignee of'B’sdecree, must, under tor jiossession and mesne .jiroiits), and the other decree- 

B. 208 Act VIII, be considered anil treated in all respects holders, though tlicy virtually joined in the^application by 

as if he were, the original decree-holder aud in that , signifying their consent, subsequently retracted their con- 
character party to the suit ; that the question raised l>y sent, and the original apiiliconts declined to proce^ with 

X, Y, and Z was one raised between the parties relating to the exceution of the decree for mesne profits, —Held that 

the tsxecutlon of the decree witliin the meaning of s. 11 there was no application on the part of all deciee-' 
Act XXIII of 1861, and therefore the present suit could not holders to execute the decree for mesne profit^ nor any 
lie; and that, on It’s apjilieation for execution, the Moonsiff application by some of them for execution of Ae whole 

ought to have refrained, in the abseneo of authority from decree, and hhal the Courtte order directing realisation of 

tbe attaching Oimrt, from subsliluting E’s name for E’s in the iinjiaid portion of mesue profits was without 

the decree, or from altering the decree without givingi any nrojier application.—24 W. Ii. 11. ' 

reasonable effect to the application of X, Y, and Z for a 266. K. 208 Act VIII refers to the assignmeflt ta'n whole 
set-off, by staying proceedings to enable them to their decree, and not of a portion bt a decree. 
decree transferred to his Court.—22 W. E. 236. , {fucere. Can the purcbosors of a share in ,a decree be 

, 264. Where a judgment-debtor has bolted and locked, added upon the record, under above section, os co- 

the doors of a bouse for the possession of which a decree decree-holders.— 16. '' «■ 

has been passed, tlie Court executing the decree is bound, 266. When an application is made by a ju^ment- 
under s. 223 Act V-III, to remove the locks and to place the' debtor to stay execution of ^n Appellate Court's -decree, 

decree-holder yi pp^ssion.—22 W, R. 288. t the Court executing the deoree cannot enquiretilnte the 

255. Although an application to execute a decree in part question whether any notice was served upon the appUcaatT 

i i informal, yet if the proceedings taken thereupon are in before the appeal-judgment was passed.—24 W. R, SB. 


Pbaotice (Execution ok Deckee) { continued ), 

.j*6onrt which made it, and there to obtain a fresh certificate 
■ for transmission to any other district where execution 
may be praclieable.—21 VV’. K. 337. 

244. An Ajipellnte Court cannot amend a d^ree of the 
first Court with reference to a sliare of mesne profits not 
objected to in the fimt Court.—21 W. R. 338. 

246. The judgment-creditor of the decree-holder cannot 
call upon the Court to execute his judgment-debtor’s decree 
as it he himself were the decree-holder.—21 W. K. 4 HI. 

246. In applying for execution under s. 210 Act Vlll^^it 
is incumbent upon tbc judgment-creditor to make it quite 
clear how he eJainis the Ixuicfit of that section quite in- 
deiiendetitly of the paiiiculars rcquirotl by s. 212.— 
81 W. R. 420, 

247. The maxim prctumiintnr cite eme aeta'' 

applies to the issue of a notice under s. 216 Act Vlll.— 
22 W. K. 6. 

248. Where all the judgment-creditors hut one (H) 
appliixl for execution of iv deeifc for costs against one, of 
the judgmcut-debloi’s, wliose answer was that she liiid jiaid 
all that was due from her under the decree to 11. who 
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Pbaotios (]£xboution of Deobee) ( continued ). « 

i£68. The consent; at parties cannot alter the nSfcnre of a 
decree; an agreement introducing fresh parties cannot be 
snl^titated for* he deciee or become capable of execution 
as if it was the original decree.—24 W. H. 206. 

' 260. If a judgment-debtor, after receiving notice that 

the right, title, and interest of the decroc-holdcrs in the 
decree have begn attached, pays the decree-holders the 
money due under the decree, the payment is not a valid 
payment, and the Court excenting the decree should de¬ 
termine whether the alleged satisfaction is binding on the 
anction-pnr^aser of the attached right, title, and interest of 
the decree-holders.—24 W. B. 246. 

276. Where a decree is in favor of several persons and 
some of them transfer their interest to a third |iarty, the 
Court may allow the purchaser to appear as co-deerec- 
Uolder under s. 208 Act VIII, o» allow him alone, under 
Bs. ‘ 207 and 208 together, to execute the whole dccre®, if 
the interests of justice requirctl it.— Jb. 

271. Where a judgment-creditor proceeding to execute a 
decree for land and certain papers, failed to find the pa))crs 
‘and then instituted further proceedings cither to get them 
m the money payable in default,— HaUl that he had 
adopted the omy course ojxjn to him, and thivt there was 
no splitting up of the decree into different executions.— 

26 W. R. 68. 

272. A decree declaring that an attachment should be 
removed cannot be executed for money.—26 W. K. GO. 

273. A petition praying that the matter of an execution 
previously applied for should be dispo.sed of .along with a 
similar application in another suit, is not an application to 
enforce execution.—25 W. It. 94. 

274. Where a decree only declared plaintiff’s right of 
liassagc through a doorway, .'ind to remove the brickwoi-k 
with which it was filled,— IlrUI that, in ox<!('uting it, the 
decree-holder was not authorized to remove a wooilen door 
in existence there.—26 W. It. 120. 

• 276. The mere fact of a decree-holder having omitted to 
certify the names of some judgment-debtors on any former 
occasion on which bo took out cxcieition, does not do away 
with the effect of the original decree. —26^^ It. 158. 

276. Where a judgment-debtor applies under s. 280 
Act VIII for his release, supported by an atUdavit and also 
by his deposition on oath to the effect that he has no 
properl.y whatever to satisfy the decree, it is incumbent 
upon the decree-holder, under s. 281. to show that the 
judgment-debtor was making a false statement as to his 
means and ability to pay the debt.—25 W. E. 182. 

277. A judgment-creditor has, by virtue of the judgment, 
without execution, no right to the property of the judg¬ 
ment-debtor, anil is not entitled to recover it from tlie 
persons in whose hands it is. The procedure prcserilieil is 
to oxeento the judgment by attacbmeiit and sale if tieecs- 
sary, and not to proeewl by action.—(!’. C.) gfi W. E. 82. 

See Adjustment 1, 2, 8, 4, 5, C, 7, S, 9. 

Andfestral Property 7, 21. 

Appeal 4, 6, 8, 47, 49, 60, 51, 68, 59, 79, 81, 
82, 93, 101, 116, 126, 181, /37, 154, 165, 

. • 166, 184, 186, 191, 193, 198. 

Arbitration 61, 87. • 

Arrest 8/6, 6, 11. 

Asugnment 1, 9, 12. 

Attached Propenty. 

Attachment. . 

Bailiff 1. 

Boundary 18. , 

Certificate 21, 61, 100. 

Collusive Decree 1. • 

Compromise 18. , 

Coninbntion 7. 

Co-sbarers 20. 

Coats 18r 66, 61, 67, 69,^4, 101, 106. 

Gross Decrees. 

Deo^jeratory Decree 6.8, 

Decree 6. 

Ejectment 69, 70. ^ 


See Endowment 27, 81. 

Enhancement 18. 

Evidence (Estoppel) 4<i, 42, 68, 94, 129.' 
Ghatwals 6, 13. 

Gift 28, 47. 

Heir 8. • 

High Court 12, 81, 40, 75, 80, 88, 142, 168. 
Hindoo Law (Copatoenarv) 91. 

„ „ (Sale) 11, 12. 

, ,, Widow 118. 

Husband and Wife 14, 16, 22, 83. 

Indigo 7. 

Injunction 10, 11. 

Insolvency. 

Instalments 6, 13, 19, 20, 25. 

Interest 28, 43, 47, 48, 49, 61, 63, 51, 55, 56, 
^52, 67. 69, 78, 79, 81, 81, 91, 96, 98, 107, 
108, 109. 

Interpleader Suit. 

Intorvenor 8, 11, 14, 15, 20, 27, 65, 69, 72. 
Irregularity 2, 8, 17. 

Jugheers 1. 

Joint Decree. 

Jurisdiction 11, 47, 88, 254, 339, 351, 888, 
410, 423, 425, 438,455, 458, 470, 618. 
Laches 2. 

Land Dispute 37. 

Limitation 219. 

„ (Act X of 1859) 20. 

„ (Act XIV of 1859) 33, 45, 69, 01, 
98, 99, 109, 256, 260. 

„ (Act IX of 1871) 4, 19, 20, 21, 23. 
,, (Execution of Decree). 

Lis Pendens 8. 

Maintonauco 2, 18, 35. 

Mc.sno Profits 19, 32, 34, 37, 50, 51, 64, 67,68, 
01, 62, 64, 77. 82, 86, 95, 97, 99, 100, 106, 
108, 109. 113, 114. 

Minor 28, 38. 

Monoy-Dccroc. 

Mortgage 75, 106, 172, 235, 2H7. 

Moveable Property 3, 4. 

•Objection (under s. 818 Act VIII of 1859) 19. 
Onus Probandi 15, 130, 172, 181, 233, 261. 
Pauper Suit or Appeal 4. 

Payment into Court 1. 

• Possession 3, 11. 

Practice (Amendment) 2, 6, 8, 11. 

,, (Appeal) 10, 66, 78. 

,, (Attachment). 

„ (Parties) 4, 82, 88. 

„ (Possession) 28, 29, 44, 49, 61, 71. 

„ (Review) 1, 24, 69, 77, 95a. 
Pre-emption 2. 

Principal and Agent 42. 

„ „ Surety 8, 10, 12, 20. ’ 

Privy Council 20, 26, 26, 31, 33, 31, 85, 45, 
46, 72, 76, 76, 81, 84, 85. 

Putneo Talook. 

Recorders 4, 8. 

Hefnud 2, 5, 6. 

Registration 81, 84, 127. 

Release 8. 

Rent 19, 104. 

Reprdbentative 4, 6, 6. 

Be-sale 1. 
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Pkactice (Execution of Decbee) (rontinw-d). 

See Reversioner 17. 

■ '■ Revival of Decree. 

Sale 2, 8, 5, 6, 8, 10,12, 18, 14, 20, 21, 28, 

24, 2o, 2(5, 28, 29, 88, 87, 80, 42, 48, 

44, 48, 50,'51, 62, 65, 57, 58, 69, (50, 
(58, 64, 65, 66, 67, 68, (59, 72, 73, 74, 

77, 82, 88, 84, 86, 86, 87, 88, 89, 90, 

91, 92, 98, 95, 96, 100, 110, 111, 118, 
120, 122, 128, 127, 128, 129,188, 184, 
186, 180, 187, 189,140, 141. 148, 149, 
168, 160, 168, 169, 164, 1(5(5, 169,171, 
178, 171,176, 178, 179, 181, 188, 184, 
185, 18(5, 187, 190, 191, 200, 201, 20J5, 
204, 205, '205a, 206,211, 212, 218,215, 
21(5, 217, 218, 219, 221, 225, 281,282, 
238, 236, 288. 

„ Law (Act XI of 1859) 19. 

Security 1, 6, 15, 19, 22. 

8er\ico Tomire 12. 

Set-off 8. 

Special Appeal 7, 58, (58, 87, 100. 

Specific Performance 4. 

Stamp Duty 28. 

Succession 3. 

Suit for Money 2, 8, 4. 

Summary Award for Rent la. 

Practice (Motions). 

It is not tbc practiro to bear more thim oiie(!ounso1 or 
pleader in support of an /■.r-j/arfr motion.—(1'’. K.) 
(i \V. H., Mis., IM. 

Sec Default 16. 

High Court (55, 98, 99, 120. 

Practice (Attachment) 42. 

Rules of Practice 5. 


Practice (Parties). 

1. riaintiSs sued for the reversal of a snmm.ary award 
for jent and restitution of the money which they had paid 
nnde,r it, alleping that the i)r<x’oedings before the (.'ollector 
had liecn promoted entirely by A nntler the false name of 
B, a per.son never in existence: and it liaving t>een urged in 
.special ajJiK'al that A jiot Is'ing a party on the record, the 
plaintiffs cotdd not recover in lids form of action, the 
Court, allbougli it held that plaintiffs' more, imident ant' 
regular course would have Iwcn to sue A for damages, 
declined to interfere, with the dcci.sions of tbc Lower Courts 
on a mere matter of form,— 1 Hay I. 

2. The parties being before the Court, it has full power to 
decide who has and who has not right, and in dismissing 
plaintiff’s suit, to declare tlial ncitlior of the other parties 
liad any right to the property elaimed.—8ev. 10. 

.3. Where a jdainliff was summoir d as a witness .and did 
not attend, and the first IVuut, instead of enforcing his 
attendance or proceeding to pass a decree against him 
under s. 170 Act VfJI of IHBfi, tried the ease on Ihc; merits 
and gave the plaintiff a nuxlifled decree, tlie. Lower Ajijiel- 
late Court, instead of reversing tlie decision and (iisniissing 
the plaintiff’s claim on the ground of Jion-att eiidancc, sliould 
have again summoned the plaintiff and then aeUsl under 
M. 170.—W. It. Sp. IS.'l. 

4. Where a decree for wasilah was given againe| the ^ 
,nianaeeT of an uprcgistcred trading Company, the plea I 
that the Company was not a awporato body, and therefore ' 
not .liable to be sued without a disclosure of the names of 
lhe)5ttrt.ie» constituting the Company, not having been 
t;^en until the ^xesution stage, was held to be 4% technical 
one and tahen top late to te of any W'cight in a Com t of 
Eiiujty.—"W. K. Sjto.. Mis., 7. 


* 6. A plaintiff inquired to appear, but not in give evidence, 
does not fall within s. 170 Act VIII of 1860.—1 W. B. 80. 

0. An order dismissing on application nndor ss. 162 and 
1C.1 Act VIII is final; but when a Court of inferior jurlt- 
diel ion exercises its smnmaiy potvers in dismis^g suoh an 
application, it should show on the fane of its judgment that 
judicial discretion was used.—1 W. B. 83, 397. 

7. An Aiqxdlaic Court has no authority to interfere with 
the order of a Iiowor Court, under s. 170 ActiVIII (deciding 
against a imrty who refused to come forward and give 
evidence after he had been duly summoned to do so), mueh 
less to {lass a contrary decision witlumt insisting bn the 
nhsoiitoe’.s evidence being recoi-ded, or giving nqy reason for 
dispensing wdth it.— J W. R. 114. Hiie alto Iti W. ft. 296. 
JUit me 12 W. B. 244, 369 j 16 W. R. 2B3. 

8. If a case is remanded for the attendance and examina¬ 
tion of the plaintiff, the Lower Court may dispense witli’ 
his attendance, ami aeceplAhe evidence of his agent instead, 
if the plaintiff be ill and unable to attend.—1 W. R. 330. 

9. In a remand for the examination of one plaintiff, the 
c,\amiuiiii<iii(if I lie otlaT cannot to insisted on.—1 W.U. 367 
(3 it. .1. V. ,1. 354). 

10. If a jiarty is certified to lie a jimfcrial witness and 
tlicre is no special reason why he should not to summoned/ 
a Court docs noi. properly or legally exercise the undoubted 
di.scrctioii vested in it by s. 1C2 in refusing to summon him 
merely beennse other material witnesses are relied on or 
nmy he called.—2 W. U. -I. 

11. Where A, ii paily to a suil, .sjiplies under s. 162 tor 
the e.Xiimination of .another iiarty 15. it is A’s duty under 
s. Hi.'), after the ex])iration of the time given to B under 
s. 163 to show- cause why he should not attend and give 
evidence, to apj)ly for an order requiring B to attend and 
give evideuee.—2 W. 11. 218. 

12. A piu'ty w'Lo submits to a remand or other material 
step in legal |)roeeo,ding. oaiinot afterwanls object to the 
legality of such step.—3 W. R. 191. 

13. S. 42 Act VIII is applicable to snits undo)’ Act X of 
18r.9.—3 W. R. (Act, X) 102. 

14. ,So also ss. 160 .mid 170 Act VIII.—1 W. R. (Act X) 

IS. 50. 

1.5. A .lodge is not Justified in setting his fiu'c generally 
.against the summons of p.arlie.s as wilnes.scs.—4 W. ft. 
(Act X) 18. 

10. A del'emlant earmot he deprived of his right to 
suminoi, plaintiff as witness, by tbe Court examining 
jilaintilt's agent.—4 W. It. (Act X) 50. 

17. S. 170 Art VIII is di.sercti<mary. Under it, tbe first 
Court may decide against a defendant on the ground of his 
failure to aiijicar, even without going into the plaintiff’s 
evidence; and the T.ower Appollntc Court is equBll,y within 
the law in going into thl' whole, ease on its merits.—' 
5 W. R. 89. 

18. 'rhe purchaser of a decree is not a pai’ty to the suit 

within the meaning of s. 1 1 Act XXIII of 1861,—B W. R. 21B. 
See aim W. 11. Sj)., Mis.. 3.5. See eotiirb, 8 W. R. 197, 
low. R. 205. . 

19. It is not ineumhenf. on it Court, with reference to 

s. 102 Act VIII, give detailed legal reasons for its refusal 
to comply with an application to enforce the attendance of 
a jiarty to a suit as a witness.—6 W. R. 65. * 

20. A ])crs5n cannot at opp time set liimself up ns a sub- 
stnutinl party in a suit, eoulcsting it in both the Lower 
(tourts on the merits, and then turn rounit and say in 
sjieeial apjieal that he has nothing to do with it and has 
been unne('es.saiily hrouglif in.—6 W^R. 06. 

21. Where one defendant, having ceased to Javc any 
ifiterest in tlie suit, died, it was Bold, with relenmcc to 
ss. 99 and KX) Act VIII, that the suit wiait on against the 
otherdefendnlits, without any survivor against his represen¬ 
tatives.—G W. R., C. R., 2. 

22. Wliere a Judge refused to summon a plaintiff 'iia a 
wilndSs under s. 162 Act VIII, acting on a wrong^issump- 
tion of facts, tlio High Court‘entertained a special api«ai 
and remanded the case.—7 W. E, 147. See 10 R. 134. 

23. In tlic ease of an unincorporated or unregistered 
Company, the plaintiff (*’ he does not knoyr of what jpey- 
sons the Company is composed) may, under s. 26 Act A’llI, 
sue the. Company under the name under- whidh it is 
carrying on business, stating in his plaint bis inability to 
describe it better.—8 W. K. 46. 

24. I'he proseeding for compelling the attendance of a 
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parlf iia n witness laid down in s. 170 ,Act VIII applies, 
under s. 88 Act jpcill of 186J, to miscellaneous procced- 
iDg8.--8 W. B.6I. 

26. There is no power to strike out a plaintiff's name 
a'hd to substitute the natnc of a purchaser from him. An 
order doing this can be sot right by the High Court under 
21 and las Vic. c. 101 s. 16.—(F. B.) 9 W. K. 309, 487. See 
12 W. B. 87,16 W. 11. 121. 

Nor is the parehaser entitled to api>eal against an order 
(if diaroissal without joining the original plaintiff as apiiel- 
lant—16 W. a. 100. 

20. In an action for mesne profits of land deeroed in a suit 
for possession aftoi' notice of foreclosure, whore defendants, 
not haying been ignorant of the real party with whom they 
had been dealing, were in no wise prejudiced by the disclo¬ 
sure that the ostensible plaintiffs w<ffe not really interestcul, 
the parties in whose name the suit is brought may be 
regarded as trustees for tlio person licneficially interested.— 

10 W. K. 116. 

27. When a defendant having b<!cn summoned neglects 
t(> attend, the t iourt ought to decide aeeordijig to s. J70 
Act VIII, and not to dismiss the suit tor want of proof 
when the plaintiff is unable to jirove his ease without the 
ovidenoe of the defendant.—] 0 W. II. 168. Sit 16 W. It. 2(!9, 

17 W. li. 660. 

• 28. Under s. 170 Act VIII it is diserelioniuy with a 
Court to ])ass such oi-dcrs as it thinks proper in regard to a 
idalntiff who disobeys its summons to attend, and it is no 
ground of speidal appeal that further steps were not. taken 
tiy the first or the Lower Appellate Court.—10 W. R. 171. 

29. Whore a person was made a party to a suit and again 
dismissed from the suit lieforc the decree was given,— IfrU 
that he was not a party within tlie moaning of s. 11 Act XXI11 
mf 1861.—10 W. k 191. 

30. Where plaintiff rests lier claim solely on the do[)osi- 
tion of defeiuhant, she cannot be allowed to examine fnrtlrer 
witnesses and to re-ojtcn the ca.se.—10 W. R. 281. Jlut me. 
13W. n. 108. 

31. Where the widow of a judgment-ereilitor refused to 
make her daughters co-plaintiffs,— Hrhl that slie could not 
recover their sliare.—10 W. R. 397. 

32. Wliere the property of .1 was sold in c.xccution of a 
decree agaiiistB (J being B’s representative, hut not having 
been shown to have inherited any of TVs property).--//cW 
that J could uol sue to cancel the sale of her pensonal pro¬ 
perty, she not being a party to the suit within tlie ni(*aning 
of s. 11 Act XXIII of 1861.—(K. B.) 11 W. R. K. 15. I. Sec 
33 post. 

The above ruling was over-ruled by the Privy tiouneil so 
faV as regards the general oropiTsition therein laid down 
that a party sued in a representative charaoler is not a 
]).arty to the suit within the meaning of s. 11.—(P. C.) 

18 W. B. 185. See 20 W. B. 162, 280. • , 

33. A jiorson (gainst whom proceedings in execution are 
taken as tjic representative of a dceeasotl judgment-debtor 
under s. 210 Act VIII may nst lie ft party to the suit within 
the meaning of s. 11 Act XXTII of 1861^ hut he is Pot 
debarred from the benefit of an ajiponl under the, ItiWer 

’scctioa.—11 W. K. 368. iVcc 13 W. It. 224. 

?14. The Lower Court w-us heh^not to have cloreised an 
arbitrary discretion under s. 170 Act VIII in deciding the 
ease in the absofice of some defendants who were summoned 
as witnesses where plaintiff did not take the necessary steps 
to enfore.c their attendance.— 12 W. B. 36. 

36. Wheijp the ptirehaser of .a plaintiff’s rights was sub¬ 
stituted for the plaintitR the irregularity was held to be* 
cured by the. consent of the dcfendnnt, implied in his 
offering no opposition hut iip|)iuiling from tli% judgment 
on the merits and making the substituted plaintiff ono of 
the respondents.—12 W. B. 87. iSsc also 12 W. K. 465. 

36. In M suit for a declaration that certain poltabs ‘are 
forgeries, all the parties intcreBted in and holding under 
the pottahs. should be made parties to the suit. — 
12 W. B. 247. 

37. 6. 162 A(^t VIII does not require ob,servance of any 
. fornudjties in making an application to enforce the ntteiul- 

ance flS a party as a witness.—12 W. B. 317. 

38. 8.was held applicable to a case where no legal 
summons was sewed on plaintiff, but it was interred that 
he knew his attendance ip Court was desired.-»f6. * 


• 39. In a suit by pntneedors, where parties who hod sub¬ 

sequently acquired an interest in the putnee, assented to 
the suit lieing carried on in the names of the plaintiffs,—_ 
IFold that there was a sufficiently constituted suit ami a' 
sufficient array of parties to enable the Court to give a 
decree.—13 W. K. 126. 

40. ACouriTis justified in declining to summon a plnintifT 
when defendant has failed to give any kind of proof.— 
14 W. K. 99. 

41. A party (the (tovernment in this case) who forces 
himself into a suit as defendant is as much a defendant in 
all respects ns if he had been originally named a defendant 
by the plaintiff: and if issues raised liy him ns between 
himself and plaintifi' are properly iried, the judgment 
tliereon will bind the iiarlii's, whatever l>o the judgment on 
the origiiuil question between the plaintiff and lUnsc whom 
be suedl—16 W. B. 63. 

42. Where defendant failed to produce a document which 
he had prcKlnocd on a former (sicasion or to show that he 
could not do so ,—IFeltl that judgment might have Ihmui 
passed qgainst him under s. 170 Aid. VIII, and that tlie 
certified ciqiy of the (loeiuneiit produceil hy plaintiff was 
good in support of his cause if it could not. bo rebutted.— 

16 W. It. 196. 

43. A Court is bound, under s. 162 Act VIII, liefore 
summoning a plaintiff to give evidence, to record the 
reasons of its being satisfied that bis evidence is essential 
to defendant’s ease.—17 W. It. 607. See also 21 W. It. 44. 

44. S. 170 Act VIII ought not to la' jiiiL in force against 
a defendant declining lo appear and give (widonce when 
]ilaintilf gives no evidenes.' in sujiiioi't of his ease.— 

17 W. It. 663. 

45. Dcfi'iidant having in his bands one-half of the im- 
move.alJc i>roporty on the mortgage of which the loan was 
originally lulvanced, was linhl to have been iiroperlj’sued 
ill rc.spect of half the original liability.—18 W. It. 61. 

4 6. Where the best evidence is not given and the opposil c 
party (fix's not objeet to the secondary evidonee put in, the 
(Iceroc must sfan(l on such evidence as is before the Court, 
notwithstanding that it. exhibits marks of inferiority ami 
the absence of the best evidence is wot accoimted tor,— 

19 W. K. 218. 

47. A purchaser at a sale in execution of a decree (of 
property the sale of which wiis .'dleged Ui have been uii- 
aiithorizcd by I lie, decree) was held to lie not a party to 
the suit witliin l.lu' meaning of s. 11 ,\ct XXITT of 1861.— 

20 W. R. 233. 

49. A defendant who bonit jiile and for a snbst.anliul 
reason veijiiires the evidence of tlie plaintiff lo be taken, 
ought not in ordinary (■ireiimstanees to have a deeroe. made 
against liim until that evidence is taken.—21 W. H. 71. 

■SVe Appeal 29, 51, 81, 85, 87, 88, 150, lOG. 

Arbitration 17, 18. 

Assignment 15. 

Champerty 1. 

Co-dofondants 1. 

’Contribution 19. 

Co-Kharors 1, 11, 

Costs 59, (50, 72. 

Damages (50. 

Decree 1. 

Default 5, 9, M, 11. 

Defect of Parties. 

Dismissal of Suit or Appeal 3. 

Evidence 10, 84. 

,, (Admissions and Statements) 10, .89,40. 
„ (Documentary) (58. 

„ (Estoppel) 93, 98, IDIa. 

Ex-parto Judgment or Decree 15. 

Gewornmont 2. 

High Court 19. , 

Husband and Wife 8. 

Intervener. 

Joindo 5 of Parties. 

Jurisdiction 80. 

Laches 1. 
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Peactice (Pakties) (continued). 

■See Li^tation 12, G5, 181, 110. 

Lis PendonB 1. 

Minor 1, 7, 1(1, 28. 30, 13, 14. 

Mortgage 20, 270. , 

Partuorship 22. 

Partition (Butwnrra) 37. 

Plaint 10. 

Practice (Amendment) 7. 

,, (Appeal) 5, 10. 

„ (Attachment) 71. 

,, (Commissions) 1. 

„ (Suit) 8, 82, 85, 46, 56. 

Recorders 5. 

Resumption 82. 

Right of Appeal 10. 

Right to sue 5, 11. 

Settlement 22. 

Small Cause Court 15. 

Summons 6( 

Vendor and Purchaser 63, 65. 

Withdrawal of Suit or Appeal 7. 

Witness 1, 2, 8, 5, 39, 51, 72. 

Practice (Possession). 

1. Tn a sail uiiilov Act X of ISOT, .i i)Iaiiitifr\ litlc to 
olitain posscssioji oiimiot l)e (hriiled in’csp<vti\ely and in- 
dcpcudfi'tly of (ho fact of possession and of ille^.a) ejeet. 
ineiit.—1 It. J. 1‘. .1. U (Scv. S«). 

2. In a Sint for po.ssessiim of eertain land from wliieli 
plaintilT allegos defendant ousted Idni, it is not neecssary 
to cnipdie wlietlior plaintiff held it free of rent, or whether 
he paid rent for it. or oiif!;hl lo pay rent for it.- yev. 163. 

3. Thu assignee nnder an ihranmmuli of the ri,irhts and ! 

interesn of three l>ioth<'r.s in a eertaiii property having | 
e.stablished the rights of his n.s.signors by a deeinc of (.'oiirt 
in a suit in which he niuilo all the parties intere.sted pai'tius 
to it ,—Held that he was not obliged lo defer suing for 
]ioshession until evt:ry jiossible form of ajipcal from that 
dceicc had U'un goni' thiough by the son ol the foniih 
brother. — iSev. 173. I 



. poUnh, he cannot bo permitted to fall back on his general 
rights as a hndeeitm lyot—^W. E. 8p. 269. 

12. The purchaser of a house sold under s. 110 Act iSrof 
1S59, is not bound to bring' a regular suit t^ obtain posses¬ 
sion. -W. K. 8p. (Act X) 61 (2 K. S. P. J. 214). 

13. Where a tenant sues to recover possession after 
ejectment by a landloi-d who doerf not deny plaioti^'s' 
potlah and dakhilas, he is cnlitlcd to a decree notwith¬ 
standing that the new tenant in possessiuntstates that those 
documents ,arc forgeries.—W. 11. So. (Act X) 134. 

14. According to Beg. XV of 1816 (Madras (3odo), in a 
suit for possession of joint family property in which the, 
plaintiffs title depended on the tact of a ctjyiaioH having 
taken jilncc in the family, a distinct averment of division^ 
must lie made in the cause, and a direction given by the 
Court for the production of evidence in priKif of such an 
averment.—(P. C.) fi W. B., P. 0., 60 (P. C. K. 166). 

15. In a suit for posSission, the Civil Court’s doerpe is 
defective uidc.ss it decides the question of title.—1 W. H. 206. 

10. A jilaintiff claiming jsisscssion of land is entitled to 
an luljudieation of bis claim. The determination ol the* 
zemindar's higher right dues not determine plaintiff’s claim. 
—1 W. It. 330. 

17. In a suit by a ryot to recover possession, under ol. 6 
s. 23 .Act X of 1869, the zoAiindar admitting a tenancy at 
.some former time, should show thfit it has determined,— 

1 W. It. .’101. 

IS. In a suit for j)o.swssion, the maimer of dispossession- 
is immaterial so long as the fact is proved.—2 \V. K. 364. 

I'.l. In a suit for jioascssiou a decree was held to have 
been jiroiierly given for the correct quantity of land as 
spuoified in the supplemental plaint, though larger than 
the c|u:in(ity mentioned in t.he original plaint.— Ih. 

2(». \ person suing as laklierajdar for possession of land 
of whii'h be lias been disjiossesscd by the zemindar, is not 
entitled to a deerci' merely on the ground of his jiosscssion , 
after the rcsunijition jirocccdings, but on proof of jiossossioii 
several years before resumption.—2 W. 11. 236. 

21. A jiorson, whose suit for iiosscssiou is dismissed, 
is not entitled to declaration of his right to receive 
))OS, session of the projiriotary title, i.e. to receive rent, 
from those who' ailniil tenancy.—2 W. E. 237. 

22. Where, in a suit for possession of resumed lands, the 
jiUiiiitiff conlends that the laws (Jiogs. 11 of 1819 and 111 of 
182S) under which the lands in dispute were resumed, 
coiilemplate assessment and not ejectment, the plaintiff 
must jirovc that he had formally applied for, and been 
refused, a settlemerd, of the lands.—2 W. R. 239. 


4. In a suit by an auelion-jiurchuser to obtain jiossession 
of disputed laud, the mere deelaialion that oral evidence 
and the rcjiort of an Aimsui could not be sulliciciit, wci e 
held lo be contrary to law and jiractici'.-- Sev. 7605. 

6. In a suii to recover jiossession of hand from ji.ajties 
who have admittedly been 30 years in jxissession, oral 
evidence eaiinot Ijo relied iijioii, where the plaintiffs aie 
not imciioii-jiurch.asers or new holders of the jirojicriy.— 
bev. 770. 


0. Ill a sail to recover possession and mesne jirotitspn 
Ihe averment th.nt the ilefciulaiit without any title h.as by 
mere force taken jioHses.sii>n of the jirojierly. the clefeiidant 
is entitled to raise the question of jdaintilT’s jireseiit title 
to the e.statc, but it is of no avail lo him to jilead that 
jilaintiff was only nomuinl-purchaser for another jiarty, 
when plaintiff can prove the execution of a deed of re¬ 
linquishment by that oiher jiarty in his favor.—Sev. 8.S6. 

7. Plaintiff having a right to sue for possession, is not 
bound to go to the f.'ollcelor under s. 25 Act X of 1869, 
nor to ajifical lo the < 'ommissioner from the decision of the 
Collector refusing to give assistance.—Kev. 967. 

8, In a suit for jiossession, if defendant in jiossession 
jiieads limitation, he is entitled to a clear finding ujion it 
licfoi-e the question of title is enquired into. —W. It. Sp. 142, 
See 9 W. It. 366, 21 W. E. 315. 


9. A suit for condrniatiun of [lossession cannot be de¬ 

creed without jn'cof of ai’tnal jwissessioli.—W. R. Hh. 187 ; 
6 W. It. 61, 317. See 16 W. E. 286. * 

10. In a suit‘by a sbateholdcr to recover possession,’ 

defendant, though in wrongful possession, may object to 
thedecree■extending beyond plaintiff’s share.—W. 11. Sp. 246 
(LH.^. , . 

11.. ip E suft to recover jiossession, whcie jilaintiff fails 
to proTO his Bjiecial plea of a mimrneec title supjiorted by a 


23. A person who has obtained syniliolicnl possession 
under s. 224 Act VIII, may suhscqueiitly call for actual 
Jiossession under s. 223. if the terms of ins decree warrant 
such |)OHsessi(iii beinggivcAi.—3W.K.. Mis.,2;9 W. R. itii; 
17 W. R. 80. Sit 10 W. R. 396, 12 W. R. 286. 

21. In a suit to recover possi'ssion under cl, 6 s. 23, 
jilahitiff must, jirove when his causo of action commenced, 
wlietV anil how lic was disjiosscssed, and whether he has 
sued within time.—4 W. R. (Act X) 21. , 

25. A suit for jiossespion and mesne jiroilts in which 

defendants do not .allege jios-si'ssion for 12 years, but stand 
on tbeir title, 'cannot be dismissed on the ground that 
jilaintiff’s jrasession and disjwsscssion have nut>been 
sjiecifieallyshown.—5 W. 11. 228. " 

26. In a suit to recover 'possession, the sole qnestiop for 
decision is the right to jwssession, apart fr«im all OTestions 
of lakheraj or no lakheraj, etc.—1 W. R. Ill, 6 -W, B. 269. 

27. llio possession of a single share-holder with the 

consent of all the co-.slmrers c'annot be distnrbetl.— 
.r,W.R.287. - ■ 

28. Where the question for trial is the right to possession, 
jirocif of actenl jiossession js not necessary.—6 W. R. 166. 

29. A decree for jiossession, once satisfied by the plaintiff's 

licing put in actual jiossession, cannot afterwards be 
revkred or re-exceuted on the plaintiff being disbossgteed. 
—C W. R., Mis.. 108. » . 

80. S, 269 Act VIII eontemplates a suit by a pwiy Out 
of possession and not by a party in possession,—7 W. &87. 

it docs not Ajijily w&ere there is no disiiosscsBitm.— 
12 W. R. 609. 

Nor where no attemjit has been made to deliver posser- 
simi J but the Court is not therefore barred from adjn^cat- 
ing a claim to a piitnee right as to land of which decree' 
holdtrr has apjilicd for It/iat possession.—19 W. E. 219. 
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PbaciIce (Posbession) { continued ). , 

Bl. tn a suit for postieiMion and doclaration of title, 

8. MO Act Vm does not prohibit a defendant from question¬ 
ing plaintiffs •title on the ground of fraudnlent and 
fictitious purchase. It provides for dismissal of a suit 
brought to question the title of a certifled purchaser, but 
'does not prohibit defendant from questioning that title 
when an anction-pui’chaser seeks to oust him.—,S W. R. 180. 
flls/i 9 W. 11.800. 

82. The khas possession of a dnr-pntncedar haviiig been 
established by a decree nniler s. 230 Act VIII, cannot lx; 
diaturlmd except by a regular suit for direct possession.— 

8 W. E. 181* 

88. A ryot who has hold under an invalid lakheraj and 
is tutned out, cannot sue to recover on the ground of 
imtorior po.ssession.—8 W. R. 238. 

34. A plaintiff in possession under a deed of convcyai.co 
subjont to an undertaking to rd-couvey on repaymput 
within a period which has long clap.sed, is entitled tn 
establish his right to possession against an intruder claim- ! 
• ing on a fraudulent sale.—8 W. R. .840. 

, 35. Where defendant’s holding is permissive, iilaintiflf 
can put an end to it ami recover possession by serving him 
\\(ith notice io quit.—8 W. R. 385. 

86. Where iilnlntiff having purchased sliares in a joint 
property and held pos,session, sued to recover po.s.ses3ion.— 
Held that, on establishing their right, they were entitled 
to recover possession whether origiiiallv joint or sepaiato. 
—8 W. R. 450. 

37. A ryot’s te,uui'C having been sold tor arrears ot rent 
under an Act X degree, the pureliaser is entitled to be juit in 
hhns posse.ssion of the enfiee tenure as it originally stood, 
iiotwillistaniliiig that the ryot's sous have b.’en occupying 
liiits on the land for more than Iweiily year.s. The cii’cum- 
slanee. thal tlic piircliiiscr happens to be (he superior land¬ 
lord does not diminish Ids right. - 8 W. K. 178. 

38. lJefend.an(s, failing to prove joint possession, eaimot 
plead limitation in a suit for eonfinnation of title and 
pogsc.ssion.—9 W. R. 1(59. 

89. it is not ncei'ssary for a plaintjff to prove that he 

was disposscsstsl on tlio date mentioned in the plaint for 
on any particular dale).—9 R. 84.s, l.l W. It. 178, 

17 W.‘lt. 601. 28 W. R. 433, 24 W. R. 857. 

Provided he proves ho is entitled to possession at the 
time of bringing the suit.—18 W. R. ill. 

4(k rinintiff’s failure to jirove )«isso.ssi<)n witiiin 12 years 
ot suit does not entitle defendant to a verdict. Pos.ses.sion 
must be weighed with other evidence for the party jiroving 
it and the evidence of the opposite pai-ty.—9 W. R. :i(i.">. i 

41. Whore the lioir of an ostensible auelion-piireliasor 

seeks to oust defeuil.anl. who has In’cn 12 years in posses¬ 
sion and who pleads that th? s.ale w.as l/riiiiiutr, long 
possession iiroves dcfciulant’s allogation to be (me, and 
plainliif must show that his aiiecstorpaid for tlie property, 
—9 W. R. 488. • , ^ ■ 

42. Plaintiffs in possession, though in eontraveidfon of 

an Act IJf award, do not need the llourt’s inlcrvention to 
pul them in possession; Hirsromijfsion to sue for po.ssession 
is no bar to their suing for a deelaratioii of title .and con¬ 
firmation of poascssion.—9 W. R. 580. * 

42«. In a suit to recover jiossession of land, whore 
plaintiff shows jrcaecnldc iinsBCssion till forcibly dispossessed, 
the Court need not go into Ins title if defendant falls to 
show any rig»t.—10 W, K. 102; 12 W. R. 175 ; 28 W- R. 
291, 293 ; 24 W. E. 22. 

43. In a snit for iqjmoveable property umler a kiihiila 
more tliaj 12 years old, where defendant ))leads tliat 
plaintiff was only a hcilamcedae and was never in posses* 
sion, plaintiff must prove not only title, imt also possession 
within 12 years of the filing of Ihe suit.—10 W. It. 239. 

44. A jierson suing tor khax possession and oblaitiing a 

decree against defendant who sot up an .adverse title, is 
entitled wo legal possoasion under s. 228 Act VIII.— 
11 W. R. 68, ♦ 

46. A suit for eonfimation of possession must bo dis- 
misBcd it tlfe allegation of possession is nnfoundeil, but not 
it plaintiff is i% possession of a niirt of the land in dispute. 
—11 W. B. 267. 

_ 46. In a suit tO' recover possession, not on the ground 
simply o^spurinns possession, but njion a distinct and 
definite tule, if plaintiff entirely fails to jirove ids case, he 
is not entitled to a decree even if there is fvidenefi that 


he was long in possession in one capacity or another.— 
11 W. R. 301. See also 12 W. R. 208, 21 W. R. 121. J/iit 
*eo 11 W. R. 4G6, 12 W. R. 111, 23 W. R, 204. 

47. The conditions precedent to the snccess nf any 
application or to the exercise of jurisdiction under s. 230 
Act VIII arc (1) that the applicant has ijcen disjKMscssed, 
(2) that hcadispntcs the right to dispos.scss him, and (8) 
tliat, on cx.amiuation held, he can’show probable e-ause for 
making tlie application.—12 W. R. 231. 

4,8. A iilaiatiff suing fur c.xclusive poa3e.43ion cannot 
obtain a decree for joiiil. posscssinn.—12 W. R. 248. 

49. Where, in execution of dcfoi.dant’s decree, an Amcen 
measured a portion of plaintiff’i laud ai covered by the 
dp'ireo. and delivered over pos.s.'.ssion tlieroof to the de¬ 
fendants ns in exeeiition of their decree, a cause of action 
arose tn plaintiff against defendants.—12 W. R. 279. 

.50. Zemindars suing to recover iA'i.s jiossossion are 
bound to prove tlu’ir right to it: tmttiiey also have n right 
to a decision as to tlie alleged wrongful possession ot 
defendants.—12 W. R. 3(i5. See uhe 20 W. R. 421. 

51. A decree for eoiifirmation ot possession cannot be 
o.\eent(»l so as to give the decree-holder possesiion of any- 
Ihiiigof which ho is not already in possession.—12W. R. 429. 

52. A party suing for l•lmfirmaUon of possession on a 
certain title is bound )>y tlie title, except in a suit to 
recover immoveable ]woj) 0 ,rty from which he has Is'cri 
ousted.—/A. tkr 10 W. R. 218. 

.53. Ill an ordinary civil suit, iio(, lirongtit under el. 6 
s. 23 Act X or s. 15 .Act XIV of 18.59, a plaintiff onmiot 
recover jiosscssioii as against the iiiidispiitcd owner merely 
by proving his previous pos-cssiou and dispossession.— 
14 W. R. 41. 

.54. Ill ukV eii-cs tlie question of poss 'sdoii is (Uqiendoiit 
oil tlie ((iicstion of title ; whereas in AiAAmr/cases the title 
may fail, and yet if possession as laklierajdars (h\ possc.s- 
•sion witlioiit paying rent) is proic 1, that po-,siMsion may be 
siifficiont to give a lakheraj title.— 11 W. R. 108. 

55. Where a talookdar sues for iiossession of land enii- 
tained in an niider-tcnui'i' iiiiiTlnised by him at an execu¬ 
tion sale, fr.im some of wliicli lie alleges to have been 
dispossessed and as (o tile rcinaindcr his title is ilispiilcd, 

— Z/i/r/that the umis proliniidi bay on liiin .and that the 
diqiiitutinn of an Ainceii in siicli a cas- was iaipropcr.— 
11 VV. R. 190. 

5li. In a suit to recover possession ot land which both 
plaiiititV and defendant claimed to have reclaimed from 
jungle iind to have possessed many years, and for which 
both elainicd tn have obtained potlalis from (Jovermnent, 
the mere fact that the land w.is included in pl.ainliff’s 
pottali was held to be insiiflleient to entitle him to a decree. 

- - 15 W. 1!. 45. 

57. In a suit to recover possession of a share of an esi.ate 
on llio allegation tliat plaintiff liad |iiireiiased it at a sale 
ill t4cecutioii of a decree and tli.at he had been forcibly dis- 
poBsos.soil tiy a piirchasor at .a s.ale in execution of a deeree 
for rent, it having heen found (lint [il.aiiititf’s ])iirehiise had 
not lieeii hnni) tide hut tliat the right, title, aiul interest ot 
the deeree-holder had been purchased bemnnee liy the judg- 
ra^nt-del)to^ liiniself. -Held th.at the real pureliaser was the 
jndgmeiit-ilebtor and that the holder of tlie re.iit-deerei' 
eoiild sell eitlior (he estate or the said right, title, and 
interest.—15 W. R. 54. 

58. In order to a legal possession being given under s. 224 
Act VIII. it is cRsential that all the requironients of that 
section he earned opt.—15 W, It. 99. 

59. In a suit to recover po.ssession of priqierty from 
nliieh plaintiffs have lieen ousted by defendaiils wlio have 
no title at all, the latter cannot set np the title of a tliiril 
]iarty to defeat the claim of plaintiff, whose rigid, inonxivcr 
is not in any way affected by the fiud of tlie snit not 
liaving been Immght within the time limited by s. 16 
Act XIV of 1859.-16 W. B, 27.8. 

* 59n. Where a plaintiff in form seeks for eonfirmatiim of 

jsisscBsiou treating liimsolf as Ix'ing in possession, and yet 
sets out and states eircumstanees which are in themselves a 
di«posBe.ssion. the suit should tw treaUsl ns one really for 
erreovery of possession.—15 W. R. 280, 10 ,W. R. 27,24 W. R. 
301, 25 W. R. 168. 

, 60. In a suit for isisscssion, a geucrnl consideration of 
the question of bontidnries should not be gone into, until 
the siKits t>f land I'laimcfl arc accurately ascertained.— 
16 W. B. 314. 


DIGEST OF INDIAK LAW BEPOBTS 


366 


Pkacxick (PossEssaon) (cmvtinued), 

61. In a gait for jiossussion of jungle landp, wliepe there 
' is no jgtx>f of acts of owiicrsliiji having lieen oxeroised on 

eitW side, possession mustpresumed to have conthuied 
with the person to whom they rightfully belong.—1C W. 11. 
102, 24 W. 11. 410. 

62. The auetion-pnrc.hascr of a talook seeking to obtain 
jiossessio?) from the former proprietors, many of whom are 
cultivators holding separate posse.ssiou of specific portions 
and having their houses on tlic land, cannot sue them all 
in one suit, but must sue them separately for those por- 
tioits to which they lay claim.—IC \V. B. 155. Jiiit nn' 
18 W. B. 26. 

63. In a suit by a zemindar to obtain l-hux possession of 
land within his estate, if defendant lie a niiddlemari, tlie 
right of plaintiff follows as a matter of eoursc unless de¬ 
fendant can make out his elaira to evchide the zeiniiidar; 
lint if defendant be a ryot, plaintiff must sliow that be is a 
ryot liable to eviction.—16 V . R. 158. 

64. An apjilication in execution for possoasiou asking for 
eviction of defendant is different from .an apiilicqfion for 
possession under s. 224 Aet A'lll and may lie refused where 
there are no grounds for refusing the latter c'xcopt us to 
decree-holder’s reiiucst for an oixlcr on fhe ryots to jia.v 
rent to him.—17 W. B. 236. 

65. Wliere a purehaser at an cxceutioii side of rights and 
interests in a sliarc of a inotizali. sues for possession of fhat 
share, an<l the sale certificate .sets forili the title passed liy 
the sale and the boundaries of ttie estate, the .Judge, instc.id 
<if dismissing the suit becanse the sale certificate diil not 
prove the boundary and the plaintiff had not (iroved the 
lioundary, ought to have enqidrcd whether tlie boundaries 
as stated in the sale certificate included any land other 
than the mouzah in iiuestion, and to have decided iwcord- 
ingly.—17 W. R. 344. 

66. A Judge need not go into the (jiiostioii iiliclhev jiefi- 
tioner is entitled to relief under s. 230 Aet VI11. ivlicn tlie 
parties are agreed that defendant has disjiossessed idaintifl 
under color of a dcercc.—17 VV. It. 375. 

67. The legal principle that no suit for eonlirniatioii of 
jioBsession will lie if possession at the time of institution of 
tlie anil is not shown, refcivs to cases where no possession 
of .any kinil is sliown within a irasonalde time before suit, 
.and not where legal possession under a ileeree has lieeii 
found.—17 W. 11. 421. 

68. Appellant had obtained a deerce establisldiig her 
mv/iui'ri.nr right as purehaser from the heir to a fornier 
proprietor, again.st grantees from deecaseil widows. In 
taking out oxceution, .she was opposed by respondents, 
who claimed ns holding a dur-pntnee granted in 184!) by 
the imrohaser of the land, when it was sold for arrears 
due by the former putms'dar. Tliis claim was tried as a 
regular suit, and decided in favor of the rosiioish'ids. 
/Mil in apjieal that a proceedimj lieforo llie Magistrate 
in 1841, which showed that actual pos.session was in the 
grantees of the widows, was eonelusive. and tlial the 
]ioasession of tlie grantees was referalde solely to the 
title which was now vested in tlie iqipellaiit., and wlkeli 
could not be atfoeted by the ae<iuisitinn of tlie putnee 
title in 1849.—(I*. C.) IS W. B. 1. 

69. Defendant’s admitted possession for ujiwards of ten 
years was not allowed to be disturbed by jdiiinlitfs who 
had failed to prove either title or possession.—(P. C.) 
18 W. R. 91. 

70. When a )ihiinliff sues for eonfinnat ion of possession 
and seeks a declaratory decree, lie must make out his 
title aflirmatively.—(P. 0.) 19 tV. J(. 1. 

71. Aright was proclaimed at the time of a sale 
in execution of a decree, and tlic dceroc-holder, having 
delayed to find Beenrity, was not jait into possession, but 
the lands decreed were subsequently altached and sold 
under a decree obtained by others wlio purchased and 
entered on posse.s.sion. The original decree-holder having 
brought another suit and ob^iu’d a decree for possession, 
— J/old that the only intention of the last docn,K**was to 
confirm the original decree-holder in the position which 
she occupied wh’on the proiierty was sold in execution of 
her original decree after proclamation of thiiputnee right; 
that sh^was not- entitled to khan possession; and that,' 
if she granted a.^claration as to the invalidity of the 

onght to have stated her intention un- 
ambiga(»fly In, her plidnt,—19 W. B, 219, 


72. Wlierc the first Oourt found tUdt, in n series' of 
transactions with the Revenue Officers of Qovemment, 
certain land in dispute hod been treated as a potf> of 
plaintifFs mouzah without objection frou^tke defendMt, 
the Appellate Court was hold to have been wrong in 
a.ssnming that plaintiff was not in possession merely lie- 
couse he had failed to prove that he had taken any 
produce of this particular land,—19 W. B. 246. 

73. Where a ease was held to fall nmliir s. 223 and not 
s. 229 Aet VI1J.~20 W. B. 204. 

74. In decreeing a suit for Mat possession of land on 
the strength of an Uviamce pottah, where the defendant 
lessor (a eo-sharcr) contends that the land^. are ymalee, 
the Court should aseortuiu the precise lands and deter¬ 
mine whether they Ixjlong exclusively to the defendant's 
share.- -20 W. 1!. 344. 

75. The liower Appellate Court liefora reversing a decree 
in a suit to recover pmsessioii on the ground that there 
dife not appear to liave been any demand for possession, 
ought to fr.amc an issue whether there had been a demand. 
—20 W. B. 401. 

■ 76. In a suit to recover possession and mesne profits of 
land claimed as part, of an estate belonging to )>laintilf 
and his ancestors, whei'o the Lower Court made Govern¬ 
ment a piu'ly and concluded that plaintiff was estopped 
by the conduct of his father who repeatedly took from 
Gmenmient a farm of the villages iii question after they 
had been deelaved not to be a isirlion of the estate,— 
JMd tli.at (loverniucnt ought not to have been inoile a 
jiarty, for plaintiff did not couch his plaint in any way 
adversely to Oovernmeut, and vhat tlio father’s acts did 
not estop plaintiff from instituting the preseut suit against 
the original defendants; also that, if plaintiff’s possession 
was sinijiiy tliid of a teniiiif, Iheu ids right of suit, if any, 
would ho against the Goveniment for damages for wrong¬ 
ful ejeetiuenl, and not against third piuties.—21 W. R. 192.. 

77. In a suit by a putneedar for a declaration of his 
riglits and to obtain hhat possession with costs ajid 
interests, on the allegation (whicli was found to he false) 
that he had been in^/i’//</.v i)osses.sion ami liml been forcibly 
dispossc.s.sed by tlio defendants, wliere it was found lli.at 
the zemindar (tlirough whom plaintiff’s title wa-s derived) 
as well as ids ijivradar had received rents from the de- 
feiulants as jotedars,—f/efrf that plaintiff had no rigid to 
treat defendants ns trespassers and sue for diiect possession, 
.ami was not entitled to determine their lon.aney without 
proceeding to do so in a leg.al manner.—21 \V. It. 237. 

78. Where, on ii suit for rent having been di.smiSHed on 
the ground that defendant wu.s not jdaiiitiff’s tenant, plain¬ 
tiff sued her co-sliaier ami the .same defendant to rccovci' 
Jihas possession,—//eW that tlie Court was not at. liberty 
on such a ]daint to find ^ilainiiff entitled to possession hs 
landlord and so to get symhoHeiil iiossession.—21 '(V. It. 422. 

79. Whore a eonveyanee of jiroperty was made by a 
peraon who ^ had been in po.sscifltion and enjoyment, for 
yearn before slie, was wrongfully ousted, tlie conveyance 
was held to give a right to sue for immediate pofscssion,— 
22 \V. B. 99. Kee also 'ip W. R, 223. 

80. A suit instituted 'under s. 230 Aet VIII cannot be 
tried as a regidkr suit without a proper plaint and stamp, 
unless the plaintiffs or petitioners complain of rotuol 
ousler.—22cW. B. 103. 

81. In a suit to recover possession of a share in an estate 
on the ground that a private partition off the estate had 
been annulled by a decree, where defendant alleged tW 
plaintiff was still In possu-ssion ,—Ilehl that pininnff could 
liavc no cause of action unless he {'iroved that he had been 

tactually evicted from possession uonsequcnt upoif the decree. 
—22 W. It. 105, 

82. Whera a plaintiff holding under a pottah from the 
zemindar sues to iijcovcr land of which defendant is in po»- 
session, he is entitled to recover unless defendant c»ni4iow' 
that he holds under a grant derived directly qt iiMaieil&itoly 
from the zemindar.—22 W.*B. 826. tier, alto 2ii W. A123. 

83. In a suit by an auction-purchaser for posi»«adon of 
certain rights and interests in joint property, where a part 
of the plmutlff’s claim was disallowed in a{{peal, the L^er 
Appellate Court was hold to have done Wrong In roisiug 
the question whether plaintiff’s predecessor was in Bopjuate 
{mssession, seeing that the parties who had a ri|ffit to' con- 
test it were not before the Court.—‘22 W. B. 406. , 

84. « Where, land is waste and there is no visible sigh of 
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Pbacwoe (Possession) { corairmed ). , 

ocoapatioTi, the possession must be token to go with the 
ri^t, ond the right iaprimi/aoie in the zemindar of the 
estate to which*the waste laud belongs.—22 W. U. 419. 

86. In a suit to sat aside a decree where plaintiflE seeks 
to recover {lossession on the strength of his title, the Court 
is hound to try the question of title.—23 W. R. 21. 

88. Defendant, the original tenant of the lands in dispute, 
got himself impflsoned for n long term of 16 years, making 
no ari angement for ,tlie management of the lands. Piaintiif 
went to the zemindar and obtained his leave to enter upon 
the lands and accordingly held them for more than 12 years, 
when he wa#ousted by defendant. JIrM that defond.ant’s 
right ps well as his remedy had hticorae destroyed by plain¬ 
tiff’s possession for upwards of 12 years, whether through 
his misfortune or neglect.—23 W. H. 6!t. 

87. The opinion thiit although a^ the sale at which plain¬ 
tiff irurchascd the land in dispute ns the lafchcraj propA’ty 
of S, a wrong declaration was made with regal’d to the 
na( are of the riglit which S had in i(, .still it lH.!ing ndmitted 
that S held the property under some sort of legal rigid, 
plaintiff in virtue of his purchase wasontiUed to iiossession 
under that right without proving that the land was the 
Ittkheraj of H, was held to l»c bad in law.—23 VV. It. (!0. 

88. In a suit for declaration of title, and possession of an 
ancestral jote, instituted in eonsciinenee of defendant 
having snecessfully intervened as purchaser of (he riglds 
of tl)c suiiorior landlord of the plaiidiff in n previous suit 
for reid. brought bj- them against a fior/a tenant, the jilaiii- 
liffs are at liberty to prove thcii’ ease quite as much by the 
fact th.at the landlord lias received rent from them, as by 
the circiimsteiiee that they received rent from ihc hor/a 
tenant. -23 W. I!. 98. 

89. In n suit for possession where the ijnestion is the 
right to undivided shaves of property, a decree should not 
ho given against some only of the shai’cholders for the 
reeovei’y of a share, unless it is proved (hat those share¬ 
holders exclusively are in possession of it, ami are interfering 
A’itli plaintiff’s enjoyment thereof.—23 W. H. 2(51. 

iK). In a suit by n landlord to rccoter poss(*ssi(m, wheic 
defendant, who was a tenant-at-vvill, liadiV-eeived no notiee 
to determine his tenancy, pl.aintitf may obtain a decree to 
come into i))ioration at (he beginning of Ihe next year.- ■ 
23 W. It. 399. 

91. In a suit, to rccovci’ pos-scssion, where jilaiiiiiff hud 

held’nvcv the tenn of his lease and raised a crop whh’h was 
appro]iria1ed by defendant (.an adjacent tenant) on the 
ground that the disputed land was his alluvion,— J/rlil (hat 
the rmuH lay upon tlio defend.ants (the adjacent tenant and 
the zemindar) to show that ttie land held hy plaintiff w.as 
Konioved from the control of the owner of the esUte by 
eireiimstances which brought it nndor the eimti-ol of (he 
defendant tenant: and that an admission iiuule. by the 
zemindar defendant would not he an c.stoppel in the other 
defendant’s favor.—24 W. 11. 108. * • 

92. Til a suit to recover possession of land aeipiired by 
plauitilff vendor at an ."^ction sale of the rights mid 
interests of one S, where defendalit claimed under a deisl 
of sale from the same H, and the Lower •Appellate Oourt 
founjl that plaintiff had been in possession and h.ad been 
tvroibly ejected by defendant,— JIM that deterdant’s only 
title was the right to sue to set aside the exeeutiomsale 
under which plaintiff held possession, and that this title 
did not avail him to eject plaintiff without a decree first 
obtained.—24 W. R. 117. 

93. Where a tenant,ffiolding over after the expiration of 

his lease, ili wrongfully .dispossessed, he has a right to 1)« 
restored to jmssession; and he has the same right if, 
havhig been ejected during his lease, his ipose expires 
]iending a suit to recover po.?ses3ion. As against every 
one except the landlord, hois still the*person entitled to 
poBsesHiqp.—24 W. It. 335.' « 

94. Where a vendor is out of possession at the time when 
the property is sold, the purchaser is enlitJod to commence 
a snit for tke recovery of the property.—2,6 W. R. 48, 223. 

116. In a suit for possession o| land the Lower Courts 
were held not at liberty to refrain from comirig to any 
adjudioation merely because there was some dimcnlty in 
ascttttaining boundaries.—26 W. 11. 77. 

96. In% suit for possession between two rival tenants, 
where it is found that defendant is still in occupation of 


the disputed lanS as a tenant of the zemindar and that 
(he zemindar ha* not chosen to eject him from the land, 
the mere production of a pottah alleged to have been, 
granted by the zemindar to the plaintiff cannot of itself 
determine defendant’s tenancy, nor entitle defendant to 
stand in the zemindar’s shoes and cither demand that 
notice to qqjt be scrveil upon defendant, or that the suit 
be treated as such notice.— 23 W. R. 132. 
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Practice (Possession) {coiiimued). 

.Sei’Pmaiiee (Execution of Decree) 16, 71, QJ., 161, 
184,197,201,212,217, 254: 
Pre-emption 68. 

Receiver 5. 

Registration 62, 67. ‘ 

Relinquishment 6, 12. 

Res Judicata 6, 26, 82, 86, 49,70,76,77,81, 87. 
Resumption 8, 24. 

Reversioner 15, 28. 

Right to sue 8, 15, 17. 

Sale 286. 

Special Appeal 86. 

Specific Performance 10. 

Splitting Cause of Action 9. 

Title 1, 4, 6, 11, 12, 18. 

Trees 7. 

Under Tenures 6. 

Value of Suit or Appeal 16. 

Zur-i-pesbgee Lease 35. 


Practice (Review). 

1. A Judge lias jiower. under A<'t VIII of 1859, to 
rt'view an order jiasswl by him in oxeeution of n dwrec.— 
W. B. P. B. (ifi (1 n.ay 577, MarsUnll 305). I'itv aho 
0 VV. R., Mis., 127. 

2. A Judge has power to grant a ri'vicw of judgment after 
lapse of mtire than 90 days.—(F. B.) W. R. F. B. 84. 

3. The fae.t of a Court wrongly estimating the evidenee 
in a ease is not a valid gi-ound for a review’ of judgment.— 

2 Il.ay 2B9. 

•1. Before a review r-an be gi’ant<s.l njmn the ground of 
t!»e discovery of new m.atter,it must bc' stated in the [wtition 
and proved* that the new matter was not within the 
applicant’s hnowlodgo, or could not lie adduced at the time I 
when the dc'crcc was luissed.—2 Hay (!50 (M.arshall .55.3). 
,Vc ahn 2 W. R. 174; 10 W. R. 42, 432; II W. R. 197, 
202 ; 12 W. R. 4(51, .536 ; 14 W. R. 26; 16 W. U. 7, 112; 
17 W. R. 230, 458; 18 W. B. 413; 19 W. R. 1:10,189; 
23 W. B. 438. (K H.) 97 iwH. Jiiit »ec 18 VV. R. 15,316. 

The new evidence is not sufficient jier xe to show that 
the pi’cvions decision is wrong, or that it must b( such as 
to cause an overpowering balance of "vidence.—22 W. R. 
288. S'-e aim 23 W. R. 323. 

5. A Judge was held not competent by a second order 
passed in review to amend, arbitrarily and without fany 
sjiecitietl reason, a prior order paswd in review'.—L. R. 157. 

6. It is not a sufficient ground for a review to urge that 
the aiiplieant may be able to prove an important document 
ujjon a re-hearing. He must at legist show that he had the 
evidence, and that it was discovered since the foiufer 
hearing.—Sev. 34. 

7. 8. 378 Act VIII of 1869 does not bar a second applica¬ 
tion for review of judgment after dismissal of the first.-- 
W. R. Sp. 91. 

8. Where a petition for review of judgment is presented 
after 90 days, the delay should be luieounted for.— Ih. See 
aim 17 W. R. 230. 

9. Where a case admitted to rev iew by one .Judge is tried 
tjy another, the latter should tiy only the point directed 
by the order of review.—W. B. Kj). 141. 

10. There is nothing irregular in gi-anting in 1802 a 
review of a decision passed in 1854. and the order admitting 
the review was final under s. 378 Act VIII of 1869.— 
W. E. Sp. 2.32 (L. B. 15). 

11. The Judge of the Lowes’ Court cannot admit a review 

of his predecessor’s judgment after the lapse of days, 
unless just and reasonable cause is shown for the aelay in 
the application.-T-W. B. Sp. 287. . See also 6 W. R. 98,167j, 
18W^B, 286,'24F. B.2y6. , ' 

12. A Judge cannot, by transferting a case to his own file,, 
confer oA himseU,the power to review an order of dismissal 
of a suik’«rppottoccd by a Frindi^ Sudder Amecn. His 
proeeaQing ya one in excels of bis jorisdiction, and may be 


corrected by the High Court under 8, 85 Act XXIII of 
' 1861.—W. B. 8p., Mis., 2? (L. B. 49), 

13. The mere preferring of an appeal imainst a indgment 
does not bar the admission of a review of that judgmenfr*- 
W. B. 8p., Mis., 31, 

14. Bxpedition in presenting a petition for review is 
indispensable with a view to the hearing of a review before, 
the same Judge who originally heard the case.—('P..0.) 

3 W. R., P. C., 46 (P. 0. R. .326). 

16. (Irantof nwiew of judgment by Special Commissioners 
under Beg. Ill of 1828.— li. 

16. Review not admissible by Revenue Cbnrts against 
decrees passed by them in appeidable cases.—1 W. B. 73. 

17. A review of judgment can only be granhA os regaids 
those parties who appear or have applied for the review.— 

1 W. B. 222 (3 R. J, P. J. 274). 

18. A second application for review of judgment can be 
admitted, althongli the„ first was Tciectcd os founded on 
iuwifficient grounds.—1 w. B. 287, 2 W. B. 61. 

19. Exposition of the law of review of judgment for the 
guidance of judicial officers.—2 W, R. 174.' Unt'see 
22 W. R. 288. 

20. S. .376 Act VIII ai>plies to cases heard and decided 
in the presence of both parties, but not to the case of a 
person coming in under s. 119 and allegtng that he hsnl 
no knowledge of the suit.—2 W. B., Mis., .34. See 
16 W. R, 431. lint see 20 W. B. 284, 22 W. B. 21.3. 

21. A 2 >etition of review ought not to be admitted after 
tlic time tirescrihed in s. 377 Act VIII without the leave 
of the High Court or a Judge. — .3 W. R. 113. Sec also 
14 W. B. 446. 

22. A case should not be decided on the mere admission 
of an ajuilication for review ; hut a day should bc notified 
for lawing.—3 W. R. 134. 

23. A second ajiplication for review admitted erroneously 
may be rejeetod.—3 W. B. 191. 

24. A Deputy Collector cannot review his onler passed in • 
execution of doei'cc.—3 W. B. (Act X) 7 (4 R. J, P. ,T. .389). 

26. I'lic admission without new evidence of a review of 
a j>r(>deeossor’s judgment is not //er sti a ground of speeiiti 
.appeal.—3 W. B. (Act X) 169. See also 11 W. B. 197. 
See (F. 11.) itT,.f)ost. 

26. S<“cond a]>i>licatiuns to the High Court for the review 
of a judgment or older how to be preferred.—.3 W. R., 
Mis., 3. 

27. There is no review of judgment by High Court on a 
referenee from a Small Cause Conrt.—3 W. U., S. C. *0., 8 
(H. C. C. 139). 

28. A.Judge is not prevented from proceeding njion an 
application for review by reason of a subsequent presenta¬ 
tion of an appeal.— (F. B.) 6 W. B. 69. 

29. Qveere. 'Whether a„review can be admitted by a 
Lower Court after an appeal has been preferred there¬ 
from.— Jh.; 16 W. E. 112. Bvt see 13 ante, and 36, 41, 47 

post. 

30. An order rejecting or admitting a review is not con¬ 
clusive, but the Court may, in the exercise of its discretion, 

' lulmit a second review even after a prior order rejecting it. 
j — (F. B.) 6 W. R. 93. • See "(P. 0.) 26W. R. 60. IM 
I me 60 post. ,, 

31. Applications for review dismissed for mere default, . 
may lie i’e-n|(lmittecl like appeals dismissed tor default?—.4A 

:i.3. Review not admissible of a judgment passed upon o 
comiiromiso.—6 W. K. 226. ^ 

34. A Moonsilf cannot grant a review of bis predecessor’s 
judgment on personal grounds and afteg 8 months’ d^ay. 
—Ih. 

^ .35. A Deputy Collector may ente^'taJn an appliration for a 
review of his predecessor’s judgment.---6 Vf. B. (Act X) 94. 
See i3 post, 

.36. wheie a plaintiff who has obtained a decree agalnat 
one of two defendants a))pealB to the Judge to mtw (he 
oth» jointly liable, the decree may be reversed, im^liwbilo 
on review upon the apjilicatioA of the defetdani agafest 
whom it was given.— Ih,'* Bnt see 13, 29 AAfe, wd 
41,47 gust. ■' , ; 

87. The High Coui't cannot entertain-an applieatioB to 
review a judgment passed by it on appeot' in a .criminal 
case.—(F. B.) 6 W. E.. Cr., 61, See aim 17 W. K, Dr., 2. 
JSut see 18 W. B., Cr., 33. „ .•.•jk. 

38. Semble. No Criminal Court subordinate ts.-the High 
Court has the power to review Its'own judgepebt.—(F. B.) Jh. 
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Practice (Eevif.w) { continued ). • 

S9. A Court should give reasons, on rt-view of judgmonl, 
fffl; coming to a different conclusion from that which it had 
previously foi%ieU.—G W. R. 18. 

40. An application for review was declared within time j 
. and admissible on a 2Rs. stamp by cxclnsioii of the l)iiss<’rah 

vacation ns iliCM twn .—C W. K. 1!(. iSni 12 W. R. K 1!. 21. 

41. A review of judgment may Ik; proc.ec.di'd with after 
an appeal has “been filed against it.—6 \V. K. 110. filer 
l.l, 29, and .S6 ante, and 47 pnet, Jtiit tee pott. 

42. Where a Court, at the time of granting an applicn-. 
lion for review, heard tlio whole matter, so much of the 
order ns giltnted the ap)ilicatiou was final, but so much us 
disposed of the case as on a rehearing was opiui to appeal. 
—G W. R. 301. See aim 10 W. R. 387, 13 W. R. 138. 

43. A Judge has power to .admit a review of his )ire- 
dccessor's judgment unless baiTod by the circmnstania's 
stated in s. 379 Act VIII.—fi W.' It. 31(!. See mUto 
11 W.R. 197. 

But the power should he carefully exercised and oidy 
upon groundsof grave imjKjrtance.—9W. K. 12.7; 18 W. It. 198; 
.20 W. K. 313; 23 W. H. 438 ; 24 W. R. 387, 410; 25 W. U. 18. 

And oidy in case of 'noecssity.—(R. C.) 3 W. R., 1’. C.. 45 
(I*. (!. R. .326) ; 20W. R. 313. j 

44. A record should always ho k('])t by a Judge of .all I 

orders passcrl by him rejecting applications for review of i 
jndgment.—41 W. R., Mis., 108. 1 

45. A Court has |M)wer to grant a noiew of .an order 1 
which it has passed unflcr s. 210 Act V'lll. The, order | 
granting the review is final iindc'v .s. 378.--" VV^ It. 79. 
See aim 18 W. R. 175. See (K Jl.) 97 potl. 

4fi. Where a defendant, who was one of 27 defendants, 
h.ad no I'ea.son to siipjiose that a decree for mesne profits 
against “ the defendant ’’ would liave been executed against 
himself wlie.n he was not the person .a.gainst whom the ] 
plaintiff souglit for mesne profits in the nrigitial jil.aint, and 
e.ame to Court for a review' after tlie limited time, he was 
ladtl to linv'e had reasoiiahh; cause within the meaning of 
8. .377 Act VIII.—7 W. U. Kill. 

47. Tile preferring of .an appeal Sg.ainst a decision by ; 
one defendant does not depTivcanotherdefwnd.anI of his right ' 
to apply for a review of the same decision witli leferenee | 
to s. .376 Act VIII.— Ih. Out tee (it) jiutf. | 

•18. A I.ower Court li.as no juri.sdietion to review a jiulg- | 
meut apjtealed from, nor does an appeal lie from the ' 
judijment so pas.scd on review.—7 W. It. 218. i 

49. Where the decision of a I.ower Court is admitted to i 
is'vicw, the suit liceomes a new one, io l)e governed by 
precedents in force at the time of such admission (c.y. sub- 
setpicnt Full Bench rulings).—7 W. R. 408. See 11 W. R. 84. 

, .50. A second review was rejnsed wlicn the first review 
was neither appealed against nor shown to be wrong-.— 

7 W. R. 464. 

51. The order of a Lower Appellate (.‘onrt granting a 

review of judgment after tl>e expiration of»!t0 day* from 
the date of the decree, without sliowing whether there was 
suflieient cause proved to its satisfaction for the del.ay, was j 
held to 1)C illegal under 8.!l78 Art Vll 1, and was with the j 
subse<)urnt proceedings thereon set aside »n special appeal, i 
—8 W. R. 184. {Amrared ley O. C.) Luchmnn Singh.— | 
UBTL. R. . I 

52. A review granted with*)ul notice to the ojuKisite | 

party is not binding on him according to s. 378.-8 W. It. 304. 
See 18 W. R. 476. | 

63. Act VIII has removed tlie former inability of the I 
Lower Courts to revitw their judgments witliont iicnnis- j 
sioii frnmm Superior Cgurt.—8 W. R. 483. ^ 

54. A party applying, after Act VIII came into force, 
for a review of a judgment in .appeal p.assed in 1840, is 
enlitled to be governed by Reg* XJCVI of 1814.— Ih. 

65. Neither Act XIV nor s. 377 Act VIll limits the time 
after 9(^ay.s when an ai>i)lieation for review may ho filerl. 

~rh. , 

56. Application for a review, on new evidence, of a judg¬ 
ment of th* late Sndder Court rejecting special appeal, was 
directed to he made to the Court of original jurisdiction 
instead of to Hie High Court.—8 W. R. 611. 

67. A different enunciation of the law by the H'gh 
Court does not eomstitule a “just andreasouahl(‘ ciinsc," 
within tllte meaning of s. 377. for a review of judgm(‘iit 
after the time limited,—9 W. R. 102, 161, (F. B. j 181 ; 

10 W.R. 20. At'clUW. R.82. 


58. If the parties are aggrieved by the Court refusing to 
call a witness, and have appcale-d in a regular way without 
taking the objection, they cannot take it afterv^'ards otl 
review and make it ibe ground for a review of judgment.— 
9 W. R. 129. 

59. An appeal lies from the order of a Lower Court 
deciding vSiat is a just and raascyiahlu cause ^r admitling 
.an application for review after the prescribed jtcriml of 90 
days has elapstul, and an Appidlate Court lias jmwer to 
look at the roiisonahhnie.ssor sunieiency of tlie cause assigned 
for admitting sueh review.—(F. B.) 9 W. R. 181. filee 
11 W. R. 184, 12 W. It. 94. 1.3 W. R. 120, 17 AV. R. 163, 
W SV. R. 286. 

60. The mere fact lliat a special appeal had Ix-en pre¬ 
ferred and admitted in the High Court against a decretal 
order of a Lower Appellate Court pi-events any party to 
the suit, no matter whether or not he lie the party who 
prefen-ed the special appeal, from h.avingthe rigid, under 
s. 376 Act VlII, of applying to the Lower Apjicllatu Court 
for a review of the judgmeid ii))on which its decree was 
passed^—9 AV. R. 301, 11 \V. K. 511, 14 AV. U. 438. Out 
tee 17 ante. 

61. The ixmdeuey of a special apjicul is not a “just and 
reasonable eausi-," within the meaning of s. 377. for allowing 
time over the 90 days.—9 AA^ R. 301. 

61fl. The provisions of Act Vlll n-garding roiiews of 
judgments are applicable to orders passed under Act XXA' 11 
of I860.—9 AV. H. 394, 24 AV. R. 376. 

62. A review can be h.ad to eorreet a elei-ieal error in Ihe 
judgment, after tliere lias been a special appeal heard and 
determined ; but sueh a review eaiinot he liad (o make a 
sulistantial alteration («.y. ns to .an award of costs) in the 
judgment already api>e.ale<l from.— 9 AV. R. 471. See 
14 AV. It. 438. Hut tee 15 AV. R. 111. 

63. Reviews are not graided merely to supply dofwts on 
the partof pleaders in the eonduel of apiieals.—9A\'. 11.589. 
See aim 14 AV. R. 105, 334 ; 17 \V. It. 484 ; 19 AV. K. 189 ; 
24 AV. It. 186. 430. 

61. The .ludges of the Sudder Court, admitting an apjJi- 
eation for review, were iiold competent to make a qualified 
oi-der leaving, in the Court which was to review the deci¬ 
sion, a discretion as to the extent t-o whioh the review 
should be carried.—9 AV. It., 1*. C., 23. 

65. .lunior pleaders should he cautious Iiow they certify 
for a review when they find tli.-it a ease has been in the 
hands of inori- exixirieneed Counsel who h.avc declined to 
certify.—10 AV. R 64. 

66. An error on a point of law is a ground for a review 
of judgment. -10 AV. R. 143. 

Held eontra that it is a matter for appeal and not for 
review.—24 AV. R. 382. 

67. Although s. .376 Act VI!I makes mention only of 
reviews of judgment in i-espeet to r/eem-jr of Court, yet it 
antiiorizes reviews of ordert which are nol, strictly sjieak- 
ing, dirrei-.-..—10 A\^ 11. 345. 

68. Where, in tlie absence from sieknessof the plniiitill's 
pli iuler, a ease is decided ex-parle, llie priqier course is to 
ap]ily for a review.- 10 AA^ R. 348. 

69. AVlieie, a Lower Appellate Court, after atliriiiing a 
decree lo set aside a sate in oxeention, reviews its own 
judgment, Ihe cireumstaneo of the review being heai-d in 
the absence of tlie plainliff is not an irregularity to he 
complained of.—10 VI. R. 365. 

70. The decision of a Full lleiieh, not upon a question of 
law, hut upon the eoiistmetion of a doe.uniont. is not a 
grimml for admitting a review of jndgment after the time 
limited.—10 AV. R. 415. 

So also as lo a decision of tlie I’rivy Conneil on a matter 
offact. —18 W. R. 317. 

And so .as to a subsequent decision of a question of law 
by till! Privy Council in another suit.-19 AV. It, 189. 

71. Where an npplleatioii to he allowed io sue as n 
pauper wa.s rejected as liam-d by limitation, and an aiipli- 
e.ation for review of that jud.gment was granted and ttie 
pauper idniiitilT’s suit dcerecd.^— Held that the npplirntioii 
for ri^'iew not having l)is;ii iiin-lc within 90 days of the 

•oi-der lo which it referieil, and no jiii* and reasoiialilc ' 
cause liaving Ueii shown for the delay, the npjilieatioii 
•could not he entert.ained, and that the Court's deelBion in 
Ihe suit vvns witliont iiinsdictioii.—11 W. R. 22. See aim 
18 AV. R. tillO. Out tee 13 AV. R. 439. 

72. (^leere. AATieii a (’ourt refuses to allow a plaintifii 

9a 
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to sue as a pauper, can aiv apjtlication for rcriew of tbat 
. order be entertained ?— Ib. 

73. Thoufirh ss. 377 nud 378 Act VIU coiitcinplalc two 
classes of circumstance.s, there is nothin" in them to show 
that the finding under thq one section, and the oeder under 
the other, cannot be recorded in one and the sivnie pi'oceed- 
ing.—11 W. H. 66. 

74. Merely adding to a decree an order that it should 
1 ) 001 ' interest from its date is not a review: and an appli- 
c-stion for such on order is not governed hv limitation 
under s. 877 Act VIJI.—11 W. 11. 141. 

76. Where a Small Cause Court was holil to have hail 
jurisdiction,with reference to s. 21 Act XI of 1866, to allow 
a review, and to grant, after such iv.view, a fresh decree.— 

11 W. B. 246. See 14 W. K. 4 12. 

76. After execution has once hwu t-aheii out against a 
ryot under a 78 Act X, a Collector has no power to review 
his judgment or put the ryot liack into possession of his 
land.—11 W. B. 246. 

77. Qtmrr. Whether under .ss. lf)!> and 1.63 Act X a 
Collector has oi' has not power to review an order piis.scd 
in execution.—H W. R. 612. 

78. The admission of the review of an ej’-parte judg¬ 
ment by a Deputy Collector on the grouml of non-.servico 
of notice, where the plaintiff, on noliee being issued to him, 
appears and fails to show that the notice was served on 
defendant, is not a contravention of s. 68 Act X.— 

12 W. H. 195. Hfe aUn 13 W. B. 237. 

79. A Lower Appellate Court, luliuitting a review on 
grounds independent of fresh evidence, may, under s. 3.65 
Act VIII, admit fresh evidence if iieccs.sary.—12 W. B. 223. 
See 14 W. E. 236, 16 W. B. 78. 

80. Where a defendiuit in a suit decreed c.c- 7 M/'tc obtains 
a reversal of it under s. 119 Act A'^1 II, no application for 
review is necessary on his part.—12 W. B. 374, 

81. Where a case has l)ccn remanded for the trial of 
an issue, an application for renew cannot te granted.— 

12 W. B. 409. 

82. A petition for the rectification of a decree (e.g. in 
res|)cct of interest and mesne profits) is not tliffercnt from 
an a]>plieatiun for a review where, the otijcct of ilie reetift- 
ealion is to alter the decision of the Court; and such a 
jietition cannot he received after 90 days without just 
and reasonable cause shown for tlu! delay.--13 VV'. U. 33, 

14 W. E. 62. See aho 23 W. R. 433. 

83. Plaintiff’s suit liaviug Is'cn d(‘<'rc<'d. the opposite 
paj'ty obtained a review setting aside that deerce ami 
declaring plaintiff's suit imrred iiy limibitiun. Plaintiff 
hereupon applied for a review of botli jiulginents, .although 
in relation to the former judgment Ids application was not 
within time, urging that he h.ad not been aggrieved by J^lic 
first decree, and had therefore no oeeasif)ii to ask for a 
review until the second decrce was pfisscd. Jleld that the 
words of s. 376 Act VITl .supported i)laiiUiff's contcniion.— 

13 W. It. 69. 

84. Where a review is iuliuitted by the sole remaining; 
.ludge of a Division Bench of the High Court which lieard 
the ease originally, the j)roprie1y of the order for admis¬ 
sion cannot l)C (jucstionerl by the opiK)site parly, nor, if the 
order bo wrong, can such error be corrected, on the re¬ 
hearing of the ap))eal.—18 W. B. 82. 

84«. Review of judgments under Act X of 185ft.— 

14 W. B. 27, 16 W. R. 169. 

85. A Deputy Collector ha,s no right to enterl.ain a poti- 
tion for review of judgment, umlei s. 58 Act X, after Ids 
decree has been modified by the .Tndge in appeal.— 
IIW. B. 414. 

86. If a special a|i{>cal is presented and registered, it must 
be considered as “ admitted " as used in s. 370 Act VlIl, so 
as to bar a review of the judgment of the Lower Court.— 
14 W. B. 438. 

87. A single Judge of the High Court of the N. W. P. 
was held to have jurisdiction under s. 27 of the Charter of 
that Court to try a case which was heard in review Wiforc 
four Judges of tht late Sudder Uourt at Agra who were ' 
equally divided in opinion, and on which no final decision 
had been given in review at the time of the constitution of • 
the High Conit.-^P. C.) 16 W. B., P. C., 16. 

88. It 'tethtfdt be treated as a nniversal rnSe that no 
point can be raised on an application fur a review which has 


l/een already discussed and decided in the Original hearing 
of the appeal, or that no new point which has not been 
rnisc-d at the hearing of the appeal can lie argued on the 
ajiplieation for review. In each case the Court, to which 
ai)i)lication is made, must ootmider and decide whether a 
review is neecasory to correct any evident error or omission, 
or is otherwise requisite for the ends of justice.—(P, B.) 
15 W. B. K. B. 1. See alto ^7 W. B. 479, 

89. A Ijower Appellate Court should nqj, allow' points 
to he explaineil away on review by admitting additional 
evidence.—16 W. R. 9. 

90. Where an .applicant for review is not informed at 
the time of his application iliat his petition is ii^suflicienlly 
slnnijKHl, he cannot iit the tilin' of hearing be refused 
perniissioii to make up the pnijn'r valuation.—16 W. IL278. 

!)l. Omission of .Tiidge to try any point from mistake, 
iiijiy Ije a ground for an application for review-, but not 
for iqiccial appeal,—10 Well. 134, 150. 

!»•/ Where a ease was riananded, and the petitioner hot 
having npiieaml within a reasonable, time, the Lower 
Conrl treated it as a case of default, whereupon petitioner 
made application iiiidev s. 3711 Ael VIll,— Jleld that tliis 
was not. the proper foi'ra of proeedure,—17 W. H. 70. 

92a. The lligli tAiurt may review an order rejecting aij 
application to admit a special appeal, although it declined 
to do so in this ease for want of satisfactory explanation. 
—17 W. R. 484. See alxo 18 W. U. 47.6. 

93. Where a Snbordiiiate .fudge hoars and disposes of 
an ajipoal referred to him liy tin' District Judge under 
s 26 Act A’I of 1871, he, does .so .as District .liidge, and 
has therefore, liy im|ilicalion, the same power to review his 
judgment as a Distriel Judge li.as under s. 376 Act VI11. 
—18 W. B. 292. 

91. AVherc defendants having separate interests tiring 
separate special a])pe.als wliieli are dismissed, and on an 
application for review on the part of two of tliem the 
deer<,os arc modified but on grounds not applicable to all 
the defendants,— Held that, where the deerces are sepa- 
rale, the High Com-t e.aiinot modify the decrees in which* 
tliere is no application for re\'iow.—18 AV. B. 461. 

9.6. AVlicre the plea that regislralioii protects a ti'nure 
is not urged in (I/e original iiearing. and the title is found 
to have been procured fraudiili'lit ly, it. was not. ailmitted 
as a ground for review.-—19 AV. li. 196. 

9.6(1. Bven if a Sabordiiiale Judge is ooinpeteiit to review 
bis order eoiilirining a sale in exeenlion, the inadeqinvey 
of price is nut "a "ihkI and siillieient reason” aceoidiiig 
to s. 371! Ae.l Ylll and particiilnvly without notice to the 
auetion-fiureliaser as provided liy s. 378.— I!) W. R. 227, 
{ajUemcd hg J*. 26 AV. B. 44. 

96. fCvci-y Ooiirl has the power to revise ils own decisions 
so as io make llu'in, in terms, aeconl witli the intention' 
entertained at the lime it w'as passed. But an iiifeiiiu' 
Court of limited jurisdiclioii does not iiosscas the gcueral 
power of I'l'visiou.^—19 AV. It. 303. Huf xer (!“. C.) 
26 W.' 11, .60. 

It lias no power//i'( 7 //'/(/ molv to alter or .amend its own 
jiidgim nt witlioul an a]ipliealiovfoi' review. —20AA**. B. 281, 
S e !I8 jwst. 

97. All order J-raiiiiiig a review of judgment on the 
gi'oiitid of discovery of new evidence can lie questioned 
ill siieeial iijlieal on the ground that tlicre was enquiry 
or proof iliat the new evidence was not within the know¬ 
ledge of the applicant at the hearing, or ecould not lie 
addiiei;d by him Ixsfore the decree was pa.ssed.—(F. B.) 
20 AV. B. 81. See 20 W. B. 426; 22 AV. B. 183, 288, 399; 
23 AV. If. 438 ; 21 W. H. 186; 25 Vt. B. 324, 313 ; (P. C.) 
a-i AV. u. no. 

98. The inferior Oimris in the MoXussil have no jnrisdie- 
tion to reviejv their own Judgments except under the 
eireinn.stances and witli the limitations sot forth in the 
Code of Civil lT(icodni'e.--20 W. E. 180. See 96 ante. 

99.. AVliere a plaintiff who has obtained an tntoraplcte 
deeree applies for and obtai-ns a revievr on the ground 
tliat he was entitled, upon the allegations and proofs on 
the record, to the full relief whie.h he ha(l sbught,is 
not ojicu to the dcfeiid.ant thou to cite wittmusos whom he 
ought to have cited at the trial.—20 W. B. 226. 

1(H). A'mere refusal to grant a review'of judgment can¬ 
not alter the judgment .sought to be reviewed or the decree 
founded ujion it, and nothing which the Jndge Mys with. 
referoMCC to his refus.al to grant the review can be bind- 
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ij}g 80 as l() alter such judgment or decree or ojxjralc as 
a bar to a subsequent suit under s. 3 Act VIII,—(!'. 0.) 
26 W. ]{. 4C0.* 

101. It is competent l,i> the High Court, on lui applica¬ 
tion for review, to delay their finnl decision until a doubtful 
qudslion of law has been .settled by a Itell Bench.—(P. O.l 
20 W. B. 169. 

102. Where (laims for rent were decreed by a Deputy 
CbUector on the basis of a decree for a kuboolcut, and the 
latter decree was subsequently sot aside in a])])eal,— IMA 
that the remedy oijen to the judgment-debtors under the 
former deefto was to apply to the Deputy I Vllcctor for a 
reviftw of his decudon.—22 W. II. IGl. 

103. Under s. lllti Act VI If a review of judgiucut was 
held to be projierly admitted on the ground that tlie party 
applying for it, altlioiigli he knevK of the cxislencc of the 
insw matter or evidence befoiX!, was unable to adduce K at, 
the t ime the decree was passed,—22 W. R. ‘140. 

101. Where a Judge, who had ordered a certilieatc of 
guardianship to be granted under Act XD of 1868, granted 
•a review of his order on one point ,—llrUl that he had no 
power to re-open another <}uestio« which he had already 
decided, and on wliich no application for review was made. 
—24 W. R. 427. 

Jt)6. The power to ailinit a review, which is given hy 
a. 370 rt u‘q Act Vlll, applies to an order i-ejecting iiii 
application for rcgistr.ation. •(]’. t).) 26 W. U. 60. 

100 . With reference to ss. 370 and 378, there is not an 
absolute defect of juri.sdietion in a Judge to enterl.aiii an 
applicivtion for review, whenever the irarties have tailed lo 
show that there was either positive error in law, or new 
evideivee to be hi'oiight forward wlii<'h could not he brought 
forward on the first hearing.—(1’. 0.) Ih. 

•SVe Appeal 62, 70, lO.S, 108, 153. 

Construction 21. 

Costs 43, 49, 98. 

(lourt Fees 3. 

Default 14. 

Evidence (Estoppel) 90. 

Fresh Suit 5. 

High Court 31, BG, 90, 128. 

Jnterest 31, 108. 

Jurisdiction 807, 600. 

Limitation (Act XIV of 1869) 113,1G4,105,251. 

„ (Act LIII of 18G0) 1. 

Maintenance 36. '' 

■ Practice (Appeal) 30, 4l, 48, Gl, 93. 

„ (Execution of Decree) 33, 2G2. 

Privy Council 19, 3G, 47, 48, 79, , 

Ro-hoaring 6. 

Ruies of Practice 1, 4, 12, 21. 

Special Appeal 62, 72, 144, 147, 168, 169. 

Summons 21. * 

Time 9. 

Vacations 1. 


Practice (Suit). 

1. A pn{ty made a defendant is entitled to a decision on 

his plea.—8ev. 783. • * 

2. Under Act Viri of 186'.) the Ooiirt will not entertain 
oil application on summons tiir the disi'onttnuanee of a 
suit.—2 Hyde 134. 

3. The Court, in ordering witnesses' out of Court, will 
allow pflnoipalB to remain except when cogent rcasoJis to 
the contl'ary are shown.—2 Hyde 24‘J. 

4. A plaintiff will not be allowed lo sol up one case, and 
having proved another, to ask for issues to he raised to 
suit the proof♦ but when a plninfland its proof neccssmily 
lead te one or more particular issues, it is the doty of the 
Court, if those issues do not come .by surprise on the 
defendant, to rnisS such issues and to give the relief 
theieon to which the plaintiff is entitled.—3 Hyde 263. 

6 . The Court will not order a defendant to furmsh the 


• 

plaintiff with a list of documents tUl after the plaintiff shall 
have filed his written statement.—2 Hyde 279. 

0. 8uif s partially decided before Act VIII of 1 §59 must 
Ix! held to be jiending under s. 387.—W. R. 8p. 36. 

7. Under a 138 Act VIIJ of 1869 a Court is not bound 
lo send for more than the papeix sijecifically mentioned in 
the application.—W. R. Sp. 272., 

8. When parties themselves do not demur to an action, 
it may be presumed that there is no ground for it, and it 
is not for the Court to raise or determine on grounds not 
apiiearing in the, statements of the parties before it.— 
W. R. 8p. 281 (T,. It. 04). 

• 9 . The leave (o file n supplemental answer given under 
s. 6 Iteg. IV of 1793, dill not warrant (he defendant to- 
make a totally new ease-, and state facts at dimet variance 
wilh the statement in the first answi'r, and completely 
change the kssiie in the cause.—(I*. C.) I’. C. R. 231. 

10. Ohjeetiim (o .-i proceeding that it is contrary to 
morality or public policy, shoald no(. lie allowed if no 
issue has Ixiiui jirescnted liy the plciulings or the points 
re.eorik’d for proof.—(V. G.) 3 W. K., 1*. 0., 33 (I*. C. R. 396), 

11. wlii're a plaintiff on certain alleged facts seek.s 
relief and is unable to obtain a trial of the facts by reason 
of certain conclusions of law which the .Judge forms on the 
case in its (hen condition, the Courts are bound to proceed 
upon the facts as stated in the plaint and upon the assump¬ 
tion of the truth of thosi' facts.—(T. th) 6 W. R., 1’. C., 83 
(!’. C. R. 036). 

12. In trying a question of fart, no Judge is justified in 

acting principally on his own knowledge and lielief or 
public rumour, and witliout .sufficient legal evidence.— 
(T. (.'.) 7 W. 1!., 1*. 27 (P. C. R. 08.3). Hee aim 

Judgment 0. 

13. A Judge may iiiuler s. 138 Act VIII send for and 
msjicct any document filed with .my record in his Court 
and may base bis decision wholly or mainly thereon.— 
1 W. R. (i3. Sec aim (i W. R. 79. 

14. When the grounds invalidating defence in one ease 
are inapplicable to other cases, these must he separately 
and speeifieally adjudic.alcd.—1 W. R. 86. 

16, Re-e-xamination of witnes.ses and taking of fresh 
eviilenee not necessary where, the I'eoord of a former suit, 
in which the same point was .at issue between the same 
partic.s, has, by consent of jiartics, become the voeord in 
tlie ]>rosenL suit,—I W. U. 310. See aim 10 W. U. 37, 


13 W. R. 181. 

It!. Meaning of the words •' Revenue Olliee of thedislriet 
or sub-dii ision " used in s. 102 Act X of 1869 as the place 
where a suit for rent is to Ixi instituted.—3 W. R. (Act X) 12. 

17. A Colleetov’s (,'oni’t is honnd under s. 06 Act X to 
try all material i.s.snc.s.—3 W. R. (Act X) 138; 0 W. It. 
(Act X) 106 ; 9 W. R. 210 ; 10 W. R. 169. 

J8. A Court ought not to decide a ca.se merely upon the 
gioiiud of variance hetween the allegation in the plaint 
;tnd the proof.—6 W, R. (Act X) 02. S‘e also 0 W. R. 108, 

1',). K Court should not, withoutex))laniilion and enquiry, 
permit doeumeats to he filed after most of the tv-itnesscs 
Ivave been examined.- (i \V. it. 25. 

11 may refuse, to allow them to be. put in as evidence 
at a very late stage of the e.ase.— 26 W. R. 20. 

•20. Where a day has been fixed for hearing witnesses, 
a Court is not eonqxitent to decide Uic ease liefore that 
day in the ah.sence of the witnesses, on the ground that no 
amount of witnesses would be believed.—6 W. R. 60. 

21. The Courts ii. India .ire not governed by the technical 
rules of pleading which obtain in Courts administering 
KiiglisJi l.aw.—7 W. R. 39. 

22. Altliougli a case m.ay be set down for finnl disposal, 

yet. if it is clear (bat furtlicr evidence is required, the 
.liuigc is bound, under s. 146 Act VIII, to mljouri) the case, 
unlcs.s he is satisfied that plaintiff luts, without sufficient 
cause, failed to produce his evidence. — 7 W. B. 84, 
21 W. R. 220. . , 

23. Decree for part of claim. —See Dismussal of Isiut or 

24. ^A Judge is not boifnd, under fl. 138 Act VIII, upon 
' the application of any of the parties to ft suit, to for 

the lecord of any other sail.—7 W. B. 109, 18 W. B, 13. 
See also 24 W. E. 130. 

26. An equitable dcfonco may be art up at the trial, 
although not put forward iu the written gtatemeut,— 
7 W. E. 120. 
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’ 2C. '\\Tjen a defotuiiuit [ileiuK a ja<;bccrdar s proiffietary 
•rights against a inalit's, lla- Court raunot award a siib- 
ordinate rigid, of oecu|>ane.y not arising out of tin: right 
pleaded .—7 \V. U. 115. 

27. The issues slioidd he framed from all qSestions of 
law or faot upon which the* parties may he at issue, and 
colleeiwl, not merely from the plaint, nor from the written 
statements, Imt fr<im the oral slatement.s of the pleaders 
also.- N W. K. 162, ir. W. I!. 266. Hiif »ee 10 AV. It. 28. 

And from the evidence a<ldnce<l.—16 W. It. 11. 

2.'*. ,s. hSO Aet VJIl anthurises a (!ourt to fi’ame issn^s 
oil allegations collected from the oial e.'camin.ations of the 
parties or their pleaders, notwithstanding there he a dis- 
orepauev tietweeii tho.se allegations and the written state¬ 
ments.—8 W, It. ;t61. 12 W. H. .tut, 16 \V. It. 218. 

28. ('mirts of first instaneo should not, alter a suit is 
tinished, accept fresh evidence without good rea.son.— 

.8 W. B. 161. 

;t0. Where a .Judge transfers a suit to his own iil? after 
the Principal Sudiler Ameen lias fixed the issues .and 
i-eeorded evidence, he must lake the evidenre (Jr noro.— 

8 W. K. 46fi. 

31. Mode of procedure hy Itevenno Courts under Aet X 
in I’cgwd to tixing a day for liearing.- -9 W. It. 216. 

32. A pl.aintiff cannot lie entitled to relief upon facts or 
doeuments not staled or reforrtsl to hy him in liis |ilendings. 
Thus where plaiiitifl' sneil upon a simple money-hoinl, and 
afterw.ards tendered in evidence another homl hy wliieli the 
principal defendant pnrjiorled to secure a fiirllier advance 
on the security of her /.emindaree ••state.s. - Hi'ld that 
plaintiff’s cause of aclioii ujion tlie hrst hond on which he 
sued lay only against the piineipal defendant, luid that 
)iltiintiff' Could not, relying on tin’ second hond, jmx-ei-d 
against the other defendants.--9 W. B., P. ('., !l. 

33. Where plaintiff' does not estalilisli Ids ease, Ihe 
Lower Court should not go into defendant’s ease and give 
))laintiff a decree bei'ause dil'end.anl has failed to pioie 
his ease.—10 AV. B. 211, 21 W. It. 330. Str 17 yawl. 

31. Aet ATlll does not authorize a Court to try a ditl'eienl 
cause of action from that set out intliejilainl.—10 W. It.212. 
15 W. B. 211. 

35. A Corjioration must sue and he .sued in its corporate 
name. S. 26 ActA’Ill )ioinls out liow a Corporntion is to 
be deserilwd in the (daiiit. and s. 63 how process is to 
1 k! served on a Corjioration.- 10 W. It. 366. Siv. aho 
15 W. B. 531. 

36. In a .suit to ns-over land alleged to have formed 
part of a joint estate inil to lane been suliseiiuenlly divided 
into separate shares,- livid that, on failure of jiroof of the 
allegation of partition, jilainliff may obtain relief on the 
first, allegation, and the Court below is not barred by Viw 
from framing an issue accordingly.—12 W. K. 107. 

So .also where jfiaintifC re.sts his ease on a mortgage as 
well as a deed of sale, and fails as to the latter.—20'W. B. 72. 

37. A jdaiiitiif who sues on one title cannot succeed on 
another entirely different. --11 AA''. 11. 301,5.50; 12 AV. 1{. 201t, 
218 ; 15 W. K. 81; 21 W. U. 111. Hut vrr 19 AV. It. 195. 

38. Not the written statenieiils of jiarties. hut the issues 
framed under AetVIll. are the index of wliat has lice.n, 
and what has to lie, adjudicated.—12 AV. U. 229,11 AV. B. 181. 
Srr 58 ponl. 

39. Where jilaintiffs claim on an alleged lille, and their 
allegation is not traver.sed by defoudant. tlieir jiosition 
requires no further proof.—12 W. I’,. 469. 

40. Where a suit dismissed hy a Uejmty Collec tor, who 
dies before recording judgment, is ,niule over for trial to 
his successor, the latter is not obliged to examine witnesses 
and take evidence dv tiiiro unless requested liy the parties 
to do so.—13 AV. H. 76. 

11. A Court is not bouiul in any ca.si> to raise or try an 
issue upon the existence of a right, unh:.ss the jiaity who ' 
possesses the right asserts its exislcnee. and claims to have 
his title tried.—13 W. K. 216. » 

Nor is it bound to decide any question not raised m the 
jilaint.—21 W. n.'132. < 

42. According to s. 65 Act X, the i.ssuos to lie decided 
under that Act should bo framed' priiieiiially from the ' 
r.\nminatiion of tlj^ ^Iprttes.— Jb, 

14. In a suit off * registered hond in which defendant 
asked the Court fb.-seiid for the registration books with a 


« 

view to jirovc the non-existence of the bond at the time it 
jmrjiorted to be certificated, but had failed to summon the 
Dojmty Kegistrar,— Held that it was not necessary for thA 
Judge to use the discretion given him by s. 1.3f Act 

II W. K. 302. 

15. Where there is a general feeling in a district against 
a jiarly to a suit, and such (i.arty fuels that Ice Is not likel.r 
to have a fair trial before the local Judge with that feeling 
ill the district against him, his jiroper course is to petition 
tlic Earojienu Judge to lemovc the case into his own Court 
and to try it in the first instance.—{P. C.) 15 W. 11., P. C., 8. 

46. Wlicre a suit is bronght against two jiersons, it 
is comjietent to the Court to raise an issue whether 
one of them is solely liable, and on finding that one only 
is Jiahlc to jiass a separate decree against that jiersbn.— 
15 AV. B. 69. 

17. I’laiiitiffs claim must stand or fall upon the strength 
of hh> own case.—15 W. if. 81. See 33 ante. 

18. Where a number of cases are Instituted against the 
same defendant relating to the same matter, and plaintiff 
ajqilics In have them all tried together, the ,Judge ought not 
to try one separately and disjiose of the others as governed , 
by his decision in that one ease.—16 W. B. 110. 

19. Issues arc to be fixed under s. 1.39 Aet VIII when 
both parties apjicar. The Court is not bound to fix any 
i.s.sne when the defendant does not appear, but ought 
to jirweed under s. Ill to hear the ease e.r-puete .— 
15 AV. B. 116. 

50. Before a doeument can be inspected under s. 138 
Aet A’llI, the Court must .see whether it comes under the 
descrijitioii of a jmhlic miord.—15 W. It. 173. 

51. AA'here, if defendant had not ajipearcd, the Court 
would have lieen hound, under s. 113 Aet VIll, to adjourn 
the hearing on the ground that snftieient time bad not been 
given, —//efrf that his aiqiearing ought not to put him in a 
worse Jiosition, and that time should he given him to pro¬ 
duce ovideiiee.—IS AV. E. 141. 

52. It is the duty of a Court to act ujxm the issues and 
jiroofs in the case, and not to tjirow aside the whole" 
eiiilenoc and to giv.i effect to its suspicion.—(P. C.) 
18 W. It. 183. 

53. Where Khuerah jiajiers which formed the very essence 

of tile action were not filed or jirodneed hy the jilaiiitiff 
within the time jireseribed by law. the Court was held 
jitslified ill rejecting them when sulweijnently tenderwl in 
evidence,.—18 AV. K. 515. i 

51. How a Court which has to deal with facts should 
take uj) the evidence.—19 AV. R. 213. 

55. When several eases are lief ore a Court, and the subject 
of suit and the defendants vary with each case, the Court 
has no authority to order them to lie tried as one case 
against the will of the jiartiSs ; and without the consent Of ’ 
the Jiarties no sneh eonsolidalion can bo effected by the 
Court as to make the evidence given by any party in one 
ease evidence iti all the eases,—21 AV. K. 190. 

But where jiarties to oilier suits agree to abide by the 
rc.snlt of the deeisioii in one, tlio siiils should be anclogous, 
so th.at one dccisinu might.decuk‘ all the questions at issue, 
—23 W. It. 383. ^ 

66. Till! parties to a suit have a right to insist ujion a 
jiiiblie lienring of the whole ease before the same JuUge^ 
although thcfjr may, eitlier Mjiressly or impliedly, consent 

III the, suit teing detennineif liy a Judge who has not been 

jirescnt throughout the trial and to his taWlng into eem- 
sideration evidence which has not been given before him.— 
21 W. R. 196. , 

57. Whciv the plaint contained an averment,, that the 
2Vid ilefemhint, who was tlie 1st defendant’s servant, 
committed the wrongful act comjilaiiied of illegally and 
maliciously, 3ind the Judge lielow disiaisitod the sidt 
ngaiiiit the 2nd defendant but allowed it to proceed 
against the I si defendant,— Held that the jilainliff ought 
not to have been put to the option of ahandouing^is suit 
against eitlier the 1st or 2nd“dofcndant, hut that the suit 
should have been tried out, and that, after the evidence bad 
been heard, the judgment of the Court should'^have been 
given against tbe paily w<iose liability was trade out; also 
that the,allegations coutained in the jalaint against the 
several defendants wore distinct but not inconsistent, and 
although, if malice vrere directly proved agains^. the 2nd 
defendant, he alone might tic liable, yet on the plaintiff* 
abaudduing that allegation, or failing to prove it, he might 
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be entitled to n verdict against the 1st defendant.— 
«1 W. R. 199. 

• 68. A def^dant is not preciuded from setting up a 
defence which does not appear in his written statement 
when the plaint docs not set forth the true feels.— 
21 W. R. 407. 

69. A Court in which a suit is pending may send for the 
records from any other Court, the ordinary rules of that 
other Court notwithstanding.—22 W. R. ,'156. 

60. Unless a party asks the Judge to postpone his dcciHion 
in order to enable him to produce his evidence in support, 
of his sidc^f the case, the .Judge is competent to determine 
the case on the day when the issues are settled, if lie is 
satisfied that the evidence then before liim is decisive of 
the matter in dispute between the parties.—22 W. It. 42C. 

61. A Court is not under any oblig.ation as to the oider 
in, which it is to try the issuesfe'hieh arc raised bcf^’c it. 
but may dispose of them in the way which is considered 
most likely lo conduce to the aseertniiinient of the truth.— 
23 W. R. 61. 

62. Where a number of defendants arc interested in re¬ 
sisting a suit, judgment rannot be given against all unless 
.there is evidence which binds tliera all.—23 W. 11. 80. 

63. A plaintiff’s case ought not to be prejudiced liy liis 
omission to bring presd speciHcally on a point which was 
not. put ill issue.—23 W. R. 292. 

64. A Judge was licid wrong in dismissing a rent-siiil 
liecause it was brought ns a civil suit ami not under 
Act VIll of 18.59 (B. C.); that Act merely restores to Civil 
Courts the power.s taken from them by Act X of 1859.— 
25 W. R, 417. 

See Account 11. 

Adjonrnment 8, 6. 

Admission 1, 2. 

Appeal 10. 

• Bigh Brito Tenure 1. 
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Enhancement 114, 250, 
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. Ex-parte Judgment or Jlecree 2, 5. 
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Hindoo Law (Coparcenary) 62. 
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Judgment 6, 7. 

Jurisdiction 71. 

Kubooleut 18. 
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Limitation 85, 61, 04, 108, 115, 119, ISO, 16g. 
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Practice (Amendment). 

„ * (Appeal) 27, 88, 66. 

„ •(Parties) 8, 21, SO. 

Rent 60, 68. 

Repigpsentative 1. 

• Set-off 2. 


See gettlomoift 2. 

Stamp Duty 11. 

Suit 6. 

Summons. 

Time 2. 

Title. 19. 

Value of Suit or Appeal 2, 8. 

Verification 1. 

Withdrawal of Suit or Appeal. 

Witness 9. 17, 27, 29, 42, 60, 61, 62. 

» Written Statement 1. 

Wrongs and Remedies 5, 6. 

Pre-emption. 

I 1. The right of — accoiiliug to Mahomedan law may bo 
I cxerciKcd upon a re-salc of the projicrly, after a previous 
sale which has felloii tlirough ami with respect to which 
no ehiim of — was male. -1 liny 32 (Marshall 11). See 
tthn 7 W. R. 2l»(i. 

2. It e.annot tie e.xeisdsed by a judgiiieni-creditor in 
respect of the sale of pro))erty incxcculioii of his decree.— 
2 Hay fi'il (Marsliall .ISS). 

3. The filets which constitute the cause of action in a 
claim lo — undcrtlic Mahomedan law sliould be distinctly 
slaUsI in the judgment. -Hcv. 289. 

I. The right of—nniler (he Mahomedan law docs exist 
by custom among Hindoos in Hchiir and other provinces of 
Western India.- fh’. I!.) W. U. F. B. 143 (Sev. 466<t), 
V\'. R. Sf). 2.69. .'ir 13 W. K. F. B. 21 ; 13 W. K. 189 ; 

17 W. K. 264. 

II iilso previiils by custom agiiinst Hindoos in Jessore.—t 

13 W. U. 124. iS/r 6 W. B. 279, 7 W. B. 210. 

And so in llhaugiiliHire.—25 \V. R. 199. 

Not proved to prevail among Llie Hindoos of Chittagong. 
— i W. R. 231 ; 5 W. K. 237 ; 9 W. U. 637. 

Nor iiinorigst Hindoos in I’urncali,—11 W. U. 251. 

Nor between Mahomedans iiud Hindoos in .Sylhet.— 

1 W. 11. 250. Jiiii nee lo W. U. 223. 

5. In a suit for — under the Mahomedan law, it was 
held necessary to (inti wliethcr pliiintiff liad notice of the 
previous sale, and whether he at that time refused to pay 
the price for which the land was in fei't sold, or whether 
he claimed Ihc right of — within a reasonable time after 
the feet of sale eanic lo his knowledge.—Sev. 364. 

(!. An emiuiry is necessary in such eases as to whether ail 
tlie conditions of - reiiuired by Malumicdan law have 
been fulfilled.— Sev. 370. 

7. Under the Mahomedan law it is essential lo the right 
of — to prove tlie perforinaiiee of tlic fnlluh-i-Uhtahad. — 
W R. Sp. (10; 8 W. R. 163 ; 13 W. 1!. 177 ; 11 W. R. 265 ; 

18 W. R. 530 ; 22 W. K. 184. 

8. Where a Mahomedan (daims — against a Hindoo 
under Mahomedan l.aw. there must, be a distinct plea of 
ciist.im as a jilea of fiwt.—W. U. .8p. 71. 

* 9. In a suit for - proof of the preliininaries prescribed 
tiy the Mahomedan law is esseetial.—W. R. 8p. 117,351 
(L. H. 127); n W. R. 404 : 17 W. R. 264; 25 W. K. 12. 

The preliminaries being 1 iilliib-i-moiratibut and tnllub-i- 
uhtnhud. -low. R. 119: 11W. R. 307. SerahnVA'S. R, 177; 

14 W. R. 265 ; 24 W. K. 4(i2. 499. 

10. AecoiTling to Mahomeilau law, Ihi! aflirmatiou by 
witness need not lx; made by (ho claim of the right of — 
in person, but may lx; made by agent.—W. R. Kp. 219; 
12W. R. 484. 

II. According to Mabomfslaii law, where either seller or 
buyer repudiates the sale, there can be no sale ; so neither 
(••an there be any right of — in such u case.—76. See alee 
8 W. R. 255, 500: 11 W. R. 71. 

p 12. A transfer without eonsideralioii is not a sale to 
which the right of — attaches.—W. R. ISp. 238 (L. H. 33). 

2 W. R. 78. 

I3»The delay eliused by a claimant springing up from 
(his seat to assert his right of —• is not*uflicii:ut to entail., 
forfeW»re of that right.—W. It. 8p. 294 (L, R. 77), 

. 13 W. R. 269. 

14. A person having been offered hk right of — and 
having refesed it, cannot afterwards re-asaert that right as 
against a sale made with his direct permission to a third 
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party.—W. R. Kp. .nil ; 18 W. R. »0l. Spp 11 W. R. 480; 
16 W. R*247. 

tie must be derme*! to have w.aivcil his right.— 
24 W. R. 108. 

16. Aeeording to Hindoo law — is not a right, but it is 
only allowed and practised by custom in soinc places. 
Before it can be claimed anywhere, its existence there as 

custom must be proved.—R. Kp. 317 (L. R. 96). See 
nine 8 W. R. 204; 13 W. R. F. B. 21. 

16. Where a party sues under a title by — to an estate 
which has been sold, he cannot claim to recover money paid 
ns revenue on account of the estate, until the — .suit h?is 
been decided.—W. R. Sp. 37.3. 

17. In an imperfect, as in a j>crfei-t, vill.ige, 

the shares in cHeh puttee hiivc a preferential claim to — in 
that puttee.—l W. R. 233; 2 W. R. 10. 17; 6 W. R. l(!!l; 

10 W. B. 314 ; 11 W. H. 71. See 62 poet. 

18. A right of — doe.s not bind the cl.aimant to carry 
money in his hand and tender it to the first purchaser (at 
the time of making his demand).—2 W. R. 10; 10 W. R. 211; 

11 W. R.7I.27.''>; 22 W. R. 4. 

19. A right of — is lost where there is a dispute as to 
amount of purchase-money (e.jf. where plaintiff claims so 
much land at such a price and that claim is shown to be 
unfounded).—2 W. K. 38, 7 W. R. 210. 

. 20. No right of — .arises on a mere conilitioiial sale or 
mortgage while any right of redemption remains in Ihc 
mortgagor,—(P. B.) 2 W. R. 216 ; 10 W. R. 246. Sot see 
6 W. K. 116. 

21. A mere declaration of an intention to exercise a right 
not yet acoruerl, is not a claim of a right of — . It is 
immaterial whether a formal demand of — i.s made at any 
other time than after the sale Irceame absolute.— It>. 

As soon as a eontraet is ratified by aocfpt.aiiee, and 1 he 
vendor has gone so far that he cannot legally draw back, 
it is time for the pre-emptor to step in.—22 W. R. I. 

22. A claim to right of — on the grcaiud of vicinage 
alone will not lie in thcc.'weof large estates, but only when 
cither houses or small holdings of laud make parties such 
near neighbours as to give a claim on the ground of convo- 
nienee and material scrviencc. — 2 W. R. 261. See oho 
8 W. n. 2, 310. 413 ; 10 W. R. 360 ; 11 W. R. 201, (affimud 
hi/ r. «.) 14 W. R. F. B. 1. 

23. A right of —cannot be asserte,d as to only a jior- 
tion of lands to be sold.—2 W. R. 286, 10 W. It. 370, 
14 W. R. 469. 

But where two peifeetly distinct e.states arc sold, as to 
one of which a jjarty has a right of —, and as to the f)tbi!r 
not, it would lie unrc.a.sonal>le to hold, eitlier llnil lie 
could claim both properties or neitlicr. The only reasi nialde 
rule seems to be that he can eiaim that properly as to which 
his right of — would attach if it were sold separatcljs.— 
26 W. B. 499. 

24. Where there is a plurality of jicrsons enlitlcd to the 
privilege of —. the right of all is eiiual without reference 
to the extent of their shares in the property, and none is 
entitled to preference on the ground of being a nciglihoiK'. 
—3 W. R. 71, 7 W. R. 160. 

26. The claimant for — must make llie preliminary 
declaration, tloing into his him.se to get the money before 
making the preliminary declaration is not .a eomiiliniiee 
with the law.—6 W. R. 203. 

26. The right of — by a Mahomedati ns against a 
Hindoo purchaser can only be eufnrced In Tipperah after 
proof of the right or custom existing generally in that p.art 
of the country in cases in which Mnhomedans arc not, or 
only partially, concerned.—6 W. R. 270. See 13 W. B. 
F, B, 1. 


27. A delay of one day will not affe,et a right of —,— 

6 W. E. 173. {Over-ruled Inj F. H.) 16 W. H. F. B. 13 ; 
and tee 13 W. B. 269. , 

28. The ceremony of affirmation should Im carried out 
before either the vendor or the purehaser, or lie jmrformed 
in the premises.— li. 

Or in the presence of the person in possession of the 
lands, whether he hc the vendor or purchaser.—16 W. R. 3.‘ 

29. No right of — can exist nnd«)r the Mahoraeann law 
as against a coparcener.—6 W. R. 260. But ere 13 W. R. 124.' 

80. The cujtoHi of — as applicable to Christians in 
Bhangulpore, must be proved on the same principle as has 
liecn applied to Hi^oos in Behar.— 2b. 


^ Ho also as to Cliristions in Bohar .—8 W.^l. 446. 

31. Claims to — of putteedaree estates in Sylhet. under 
g. 14 Act XXin of 1861, how to he nsscrte<i .—6 W. R, 
Mia, 3. 

32. The right of — accruing during minority is not to 
lie kept suspended until majority.—7 W. B. 86 . 

3,3. A claim to mesne profits due before the date on which ' 
a right to — arose, cannot form the subject of —.— 

7 W. R. 117. 

34. The proeoedings in two foi'mer suits where, under 
similar circumstances, though the exercise of the right was 
disputed on other grounds, the existence of the right was 
admitted, may be I'cceivcd in evidence in support of tha 
custom, as forming n well-known exception to the usual 
rule which excludes res inter alios aeta .—7 W. R. 210. 

36. In a suit to enforce a right of —, the purchaser need 
not be put on his oath, except the case cannot he decided 
on other evidence ; the (evidence for the plaintifl being 
prcfCirrcd only where the evidence is evenly balanced.— 

7 W. R. 211, 486. 

36. The Mnhomedan law of — was never intended to 
apply lo a case where the [xirchoser is not a stranger, but 
is either a shareholder or neighbour.—7 W. E. 260. See ' 
16 W. R. 107. 

37. A claim to — should be made as soon as the claimant 
becomes aware of the completion of the sale;—7 W. R. 428. 
St:r also 13 W. R. 269. 

38. The right of — apjilics only to .sales, and not to a 
lease in jierpetnity with a rent reserved .—8 W. R. 107. 
25 W. R. 4.3. 

39. I'lio Mahomedan law does not recognise the right of 
— in favor of a mei’o tenant upon the land .—8 W. R. 437. 

to. The right of — i.s not matter of title to property, but 
is ralher a right to the beni'fit. of a eontr.act .—8 W. R. 446. 
Si‘c also 15 W. R. 223. 

41. When a contract has ticon entered into for the sale 
and purchase of ecrlnin property, !i pre-emptor is not bound 
to dijfcr Ihc enforcement of his right till the bill of s.ale is 
delivered or registered or payment made .—8 W. R. 5(K)., 
JM see 8 W. R. 265. _ 

42. Merc posses.sioh gives no huh ahvffit according to 
Mahomedan law', there must 1 k> ownership {mUiK) in the 
eontignous land.—9 W. R. 165. 

13. A decree for — c.annot be m.ade conditional on pay¬ 
ment of money within a specified time.—10 W. R. 53. 

14. Where a plaintiff sues to enrorce her right of - 7 - in 
properly sold as belonging to several co-sharers some of 
whom are minors, and in appeal withdraws her claim as 
regards the minors, such withdravv'al entirely invalidates her 
chibn to cnfoire her right of—.—10 W. R. 111. 

45. Where several pureliasc from one, the shnffee may 
take the proportion of anj- one of them ; but when one" 
purcliases from several, the shuffec may take or relin<iuisli 
the whole, but not any pai'tieular share.— Jb. 

16. Act I'(i|^ 1841 and s. 14 Act .XXll) of 1861 arc not 

applic.ible to permanently settled estates in Sylhct, nor 
(unless extended) to the estates in any district in Bengal. 
—10 W. R. 166. .. * 

17. When proiierty is stSld by public auction in execution 

of a decree, and ‘the neighbour or partner has an oppor¬ 
tunity to tiid for the projierty as other parties present in 
Court, I he law of — cannot apjily lo such sales,— Ib. Sihi 
also 15 W. K. 465. • 

48. A jilaintift' suing to establish a rigbb of — on the 
ground of co-partnership with the vendor, cannot obtain a 
(Iccrcc by right of vicinage.—10 W. R. 189. 

49. 'J’hc rigid of - - appertains to‘a pirctner with immu- 
Rities and appendages of the land, such as thi right of 
w.ater.—10 W. R. 314. See 16 W. K. 225,17 W. B. 343. 

60. I’ossetision of a separate share of an estate divided by 

bultrarra, gives the owner ifo right of ■—asnshv.ffa bknleet 
ovei' the remaining portion.—11 W, R. J69, 216, See 
15 W. U. 225, 16 W. R. 110. a 

61. No custom prcvails aiRong Hindoos, giving a right 
of — on the gj'ound of vTc.inago.—11 W. R. 26], 

62. According to Mahomedan law, tofejre a "right to — 
can arise, there must be ji cessation of the otynorshin in the 
property sold.—11 W. E. 282. See 18 W. B.*'401. 

63. Til'e fact of water flowing from a dighee over plain¬ 
tiff’s land to the land in dispute was hdd sufficient to 
establish plaintiff’s claim as shuffa khnleet .—12 w. B, 162.- 

64. -A partner’s right of shnffee is not extinguished until 
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•Pbe-emption ( continued ). ^ 

a formal division lias taken place defining cacli ro-pro- 
prietor’s sharo.—la W. K. 484. 

• fiS. Whereano local enstoni exists with reRai'd to — 
amongst Hindoos, the Mahomedan law of — on the ground 
of co-partnership or of vicinage docs not apply when the 
' person claiming the right of — and the vendor arc 
Mahomednns and the pnndwser is a Hindoo.—(F. B.) 
13 W. E. F. Jl. 21. See IS W. E. 332, 15 W. K. 223, 
18 W. E. 440, 24 W. E. 96, 

6t>. The term nhnreek cannot he restricted to cases in 
which the parties enjoy the property jointly. —-13 W. It. 124. 

57. A ftinreck (or partner in the substance of the thing 
sold) is prcfeiTcd to a nhvffn klndeft (or partner in the 
rights of water or way); and whore jilaintiff sues a,s shurceh., 
the Court ought not to raise the issue as to whether he 
claims ns a nhuffa Mulcet .—13 W. li. 189. See ,ilso 

15 W. B. 225. • 

58. The !uUiih-i-mvmigihnt was held not performed 
where the claimant went from his own house to the laml in 
dispute, before he made his demand. • -13 W. 11. 259. 

And where the claimant, though aware of the sale of the 
))ro))crfy three or four days after execution of (ho deed of 
.sale, did not make his claim until a month and two days 
after the deed w.as registered.—26 W. K. 9. 

The mere fact that a pre-em))tor hakes a sliort time to 
ascertain whether the news of the sale is ron-cct or notdixis 
not invalidate the .—13 W. It. 299. 

59. The right of — accrues on the comphdion of .a con¬ 
tract by imrchase and sale, and is not injured or dis.solvctl 
by any subseiiucnt dissolution of the contract.—13 W. R. 332. 

As to ftirmcr.—20 W. It. 210. 

00. Where Hindoos have adoiited the Mahomedan law 
of — as .amongst themselves, a Mahomedan may enforce 
that right against them.— Ih. 

01. A plaintiff having a right of -- to property sold, is 
entitled to have, the property at the price agreiid upon 
lietween vendor .and ]im’ehaser, bat not to the henclit of 

• an arrangement by which a poi tion of the priee has been 

allowed torem.aiu in the imrehaser’siiands that he may [>ay 
off a mortgage debt.—-l:! W. It. 135. ^ 

02. A partner, not in a bouse or small enclosure, but in a 
eonsideruble estate, has a right, according to Mahomedan 
law, to — when one fif his eo-sharers in such estate sells 
his share to a stranger.—(F. B.) 14 W. I!. F. li. 1. 
Sett 17 nnle and 14 W. U. 200, .305 ; 15 W. R. 223, 

03. .4 jmrfy who el.aitued certain l:iiid by riglil of — and 
failed to set up her rights in a suit in which the purchaser 
of that land sued hia for possession .ami obtaiiusl a decree, 
is not eiilitled to bring a frest) suit to enforce Ihc same 
rights.—14 W. It. 272. 

•Of. In order to establish a •right of — ou thi' part of a 
sharer, it is not neeoss.ary that the |)ropcrty sold should be 
actually separated or deliiicd.—14 \V. R. 305. 

05. Propertic.shaving scp,arate numbers tlie Collector’s 
rent-roll arc separate cst.ates in the legal sense of tile word 
‘‘ estates,” imjdying such a separation as bars a claim to — 
on the ground of eopareei^ry.—jl 4 W. E. 17(i. 

66. Public thoroughfares give no riglit of —.— 

16 W. E. 225. • 

67. It is not a binding rule of law that Ihc tuUnh-i- 
'iMahad, If mode within a day after the receipt of in¬ 
telligence of the purchase, jfeccssarily is in time for tlie 
])rescrvation* of the right of —; the due and sufficient 
oliseiwance of that formality, us to time, is a quesliou to be 
decided in each rasc,by the Court which has to deal witli 
the fact%-(F. B.) iff W. B. F. IS. 13. 

68. A coparcener hits a.higher right of — than a neigli- 
bour.—16 W. E. 107. 

69. Where the right of— yas claimed hyta Hindoo and 
the vendor was a European, it was held that Ihc right 
arose from nrule of law by whichthe owner of the land was 
bound,*and which existed no longer if there ceased to la- • 
an owner who was hound by<he law either ns a Mahomedan 
or by custom ; and that the right was not a mere j>crsonal 

■ one in the pre-emptor, who had it only as a co-sharer or 
neighbonr lost it on his* ceasing to he cither. — ^ 
18 W. E. 440. , 

70. A party who, through execution pi-ocecdings, obtains • 
poBsessig^i of land which is bound by a right of —, ought to 

• have the benefit of the purchase-money which the pre- 

emptor is to pay,—20 W, 11. 216. . • 


71. A gtiardi^ is not competent to assert a right of — 

and make a contract of purchase on behalf of a minor, 
borrowing money in order to complete the purchase, and 
tliercby binding the minor.—20 W. E. 372. • 

72. On the question of — the Court milst act in strict'. 
accordance adth the provisions of tho Mahomedan law 
rather than on what it thinks just and equitable.— 
22 W. E. 4. 

73. In a suit to establish a right of —, where the plaint 
is framed ou a right of shuff'a khuleet, plaintiff ought not to 
be allowed to shift his ground and make out a new case as 
ehvffajah,—21 W. E, 366. 

i^ee. Evidence (Oral) 19. 

Husband and Wife 3. 

Limitation 68. 

„ (ActXIVof 1869) 119. 

Mortgage 66. 

Onns Probandi 60, 151, 161. 

Partition 7. 

Slamp Duty 61. 

Value of Suit or Appeal 11. 

Pregnancy. 

Hee Capital Punishment 1, 2, 3. 

Hindoo Law (Inheritance and Succession) 66. 
Marriage 8, 

Prescription; 

1. Ill the ea.se of parties who have no legal title, a 
possession of 60 ye.ars, and not of more than 12 years, is 
neeessai'y to create a title by —.—W. E. 8p. 102. But eee 
17 W. E. 190. 

2. bong and undisturbed user or jiOHsessioii confers title 
by — lieeause if is presumed to be founded on title.— 
ti W. 11. 82. 

But no particular period is necessary to eslablish the 
right.--II W. K. 236, 12 W. U. 274. 13 W. R. 440, 

14 W. R. 199. Bvt see 11 W. R. 522. 

3. (^i/are. Whether a title to land can Ik; gained by — 
withoul, adverse possession. i.e. by a holding for a great 
number of years wdthout payment of rent or other acknow¬ 
ledgment of tenure.— (I W. ft. 215. 

•1. A user all along or/rmw. hefvre dm-s not necessarily 
prove a right. Its existence mii.st lx; proved from a time 
from wliieli tlie rigid, would bo gained or presumed to have 
been gained. - 7 VV. R. 1. See aha 14 W. H. 349. 

1). A us(!r for four or live years is not suffieient to esta¬ 
blish a rigid l>y —.—7 VV, U. 276, 11 W. 11.622, 12 Mb H.76, 

16 W. E. 198. See 12 W. R. 274. But see 11 W. E. 236. 

A u.scr for at least 20 years is necessary.— 20 W. U. 328, 

26 W. E. 15. 

* 6. 'Hie English — Act docs not apply to the Mofussil,— 

9 Mbit. 91. .Sis 11 W. R. 236. 

7. A title by— cannot lie created by length of user short 
of 12 years, the, orilinary period prescribed by the Statute 
of bimit.ations.—9 W. R. 283, 11 W. R. 622, 12 W. H. 70. 
See 16 W. R. 198. 

8 . Whore a Lower Appellate fknirt finds a right of user 
proved, its decision cannot he interfered with in special 
ujqieal even though not very distinct as to the period for 
which such right has been enjoyed.—11 Mb B. 286. Sec 
alsoU W. E. 622. 

9. A title by — may lie acquired by long possession, but 
it must lie a'possession not inerel.v permissive but as of 
right, e.g. in the capacity of a master, or in the ease of 
easements as the owner of tho land.—13 W. B. 344. 

Nor must the user lie from time to time intemipted,— 

13 W. K. 449. 

1». Prescriptive rights are founded on tho presumption 
of a grant from long-continued miinten-upt^ user and, 
enjoyment as of right.—16 W. E. 212. 

11 . A right by — acquired under s. 27 Act IX of 1871 
on proof of jicaceable and open enjoyment without inter¬ 
ruption ffir 20 years, must be strictly and clearly defined. 
—16 W. E. 198. 
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Prescription ( cotUmue ^. 

S. 27 makes no difference between rights of way and 
rights of water.—20 W. K. 283. 

12. There can lie no iireseriptivc right to throw earth 
into another’s tank.—20 W. K. 237. 

See Bniiding 10. , 

Declaratory Decree 26. 

Easement 1. 

Endowment 10. 

Evidence (Oral) 29. 

Market 1. . 

Municipal 19. 

Occupancy 68. 

Possession 7. 

Right of Way 9, 15. 

Right to Light and Air 1, 8, 7. 

Water 9, 10, 12, 14, 19, 21. 

Presumption- 

See Evidence (Presumptions). 

Primogeniture- 

1. The custom referred to in Reg. XI of 1793. according 
to which estates were not divisible, refers to extensive 
r.cmindarces or princ.ipalities denominated rnj, and not hi 
jietty estates.—Sev. l.'iS. 

2. Where a suit was brought by two younger brothers, 
in acconianee with Slahomcdnn law, for their shares of a 
property which was held by an elder brother, and which 
had been held hy .a succession of older hrolhers for a long 
conrsc of years, two of the iiiemhers liaving in former i,rials 
hurl their right to i-xclusive inheritance upheld hy formal 
rlecisions, - Held that, in the ahsence of any sunniul 
declaring to the contrary, the property did not descend 
according to the general mles of inheritance, hut according 
to the rules of —.—25 W. R. 199. 

See Forfeiture 22. 

Hosaipore Raj. 

Limitation (Act XIV of 1859) 281. 

Pacheet. 

Rawutpore. 

Principal and Agent. 

1. An agent cannot, without exprc.ss authority, appoint, 

a general agent in hi.s own place.—H. V,. ('. 65. » 

2. Where a general manager of an indigo factory, hut 

without any special authority to borrow money, did not 
sign the contract as agent, and it was not shown that the 
money borrowed was expended on account of the factory, 
he was held personally liable.—S. C. 0, 61. . 

3. Where a party making a contract as agent, //on<f fide 

but erroneously believes that such authority is vested in 
him, he is jicrsonally liable.—S. 94. 

4. It is in ot^cordance with the custom of the country to 
recognize the use in bonds of goniashlas’ or agents' iiarao.s. 
instead of the namc.s of their iirinciiials.— 1 llav 21 
(Marshall 3). 

5. In a suit to recover money paid to the defendant who 
had undertaken to carry on a law-suit as an — for the 
plaintiff but never fulliiled his part of the contract, it was 
held that the money was not advaiu-ctl solely and wholly 
in order to furnish the defendant with funds to meet the 
expenses of the law-suit; and that as the defendant had 
taken delivery from the Ooverament for the plaintiff of 
property consisting of cash and jewels amonnting to five 
lakhs of rupees which he remitted to hei (the pliuntiff) 
during the perilous time of the Mutiny, the plaint^ was 
entitled to a decree for only so much of the money sued 
for as remained after allowing the defendant a set-off of i 
I jier cent on the gro8.s value of the property taken I 
delivery of by him.-^l Hay 411. 

6. A suit for jrenfc under Act X of 1869, may Ixvinstituted ' 

by a goraasht»'J^,tMjnamc and on behalf of his employer 1 


without his being expressly empowered* by a Bpedal 
Aower of attorney.—2 Hay 426 (Marshall 884). See 
10 W. 11. F. B. 39, 11 W. R. 43, 16 W. K. 264. 

7. Although a general agent may not have power to 
borrow money for his principal, yet the* authority to 
borrow in a particular case may be shown by a previous 
authority, either express or implied, or by subsequent 
ratification,—2 Hay 644 (Marshall 644). 

8. A liajah instituted a suit under Act X of 1859 through 
an agent appointed in tliat behalf. The Deputy Collector 
cited the Rajah himself to appear and be examined. 
He excused himself on the ground of privilege under 
s. 22 Act VIII of 1869 and petitioned that the evidence of 
his general agent might lie taken. The Deputy Collector, 
without examining the general agent, dismissed the, suit 
on the ground that the suit ought to have been instituted 
by the general agent, and that the Rajah himself was 
bound to obey his citatioq. Held that the Deputy Oolleotor 
wasibound to receive thcevidonee of the general agent, 
and to decide the case upon the evidence which wa.s 
tendered; and that the refusal of the Rajah who had the 
privilege which he claimed, and his appointment of a 
special agent or mnokhtar for the purposes of his suit - 
instead of the general agent, were no ground for dismissing 
the suit.—Marshall 627. 

9. An admission of an agent is not equivalent to an agree¬ 
ment for rent justifying a claim for 11 years’ arrears of 
rent.—1 R. J. V. 160. 

10. If a principal sus|iends an agent, the agency must 
he held to liave U'en <letcrmined. within the meaning of 
s. 33 Act X of 1859, from the time of the suspension.— 
W. R. Sp. (Act X) 8 (2 R. J. P. J. 21); 6 W. R. (Act X) 91 ; 

6 W. R. (Act X) 27. 

I 11. A and B appeared to bid for certain jurtaees offered 
I for sale by eomfietition, but agreed, instead of bidding 
I nvainst eiuih other, to take certain properties jointly. I’he 
j properties were accordingly taken by C who executed a 
vvritti-n agreement to convey one-fourth share of the jtiitneea 
\ to A, hut subseqm-ntly went and jiaid the pnrchase-raoney 
I and hiul the paineim rogi.sterod in the name of 1), rcpii-" 
diatiiig his agreriment’ with A. A sued (I and D for sixicific 
performance of U’s agreement. Held that A’s abstaining 
from com[)elition of the putneet under verbal agreement 
with B was a sulHcient consideration for his written agi'ee- 
ment with C for the conveyance of the one-fourth share 
to A. D pleaded that he was the real purchaser, and that 
B was his agent for whom he was not liable. Held that, 
as D accepted and benefited by the act of his agent B. he 
[ was bound by B’s stipulation, particularly as, in B’s deal- 
. ings with A, B’s agency was not disclosed to A, but B 
' acted as hun.self the purchaser.—Sev. 9. 

! 12. Plaintiff liaving 8iicd,thc ex-King of Oude, and him, 

alone, as the principal for contracts made by an alleged 
authorized agent, was Isiund to atlduce most full and satis¬ 
factory proof in support of his allegation of authorized 
agency, by imi/.icalion.—Sev. 607. 

13. Kxtent of authority of agent. — 1 Hyde 217, 

2 Hyde 26, 103. • 

I 14. Effect of the insolvency (5f an agent upon contracts 
made by him wi(li third jiarties on behalf of an undis¬ 
closed principal.—2 Hyde 281. 

16. If Ibn principal adopts the oct-s of an agent in* thg 
purchase of a property, he rpust take the property sabject 
to the conditions with winch the agent cncoiiibered it, not- 
wilh.stauding any secret arrangement between tbe^ not 
known to thb-d parties.-—VV. R. Sp. 3. 

16. An agent’s .os.scnt lo be Imund i.by the statemc^ of a 
particular witness is not an assent to arbitration, bull.within 
ms general authority to carry on “his principal's suits.— 
W. R. Sp. 142. 

16a. A tehSecldar, suing fjr the rent of the mehal of 
which he makes collections, must be presumed to be an 
agent with ]>ersunal knowledge authorized by s, 86 Act X 
to prewnt a statement of claim.—W. R. Sp. (Act X) 28. 

17. Where plaintiff’s ageni! is unable to give suffioient 
evidence, the Court should, under a. 64 Act X of 1869, 
require the attendance of the principal, and not dismiss 
the suit with reference ffi s, 36, which h»: nothing to 
do with ca cose after it has proceeded to hearing.— 
W. R. Sp. (Act X) 61 (2 E. J. P. J. 214). 

18. If a man sued an agent, with direct antherity and 
(xisitiv^ directions to bid at an auction and to purchase an ’ 
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^tato, and the agent accordingly goes to the auction and 
bids lor the estate which is knocked down to him, but 
collaterally and in a bye manner enters into a ^stinct and 
separate contract with an individual that, in consequence 
of something to be done or to be lorborhe, he will pledge 
his principal to pay to that individual a certain sum, the 
principal cannot be bound by this bye-transaction on the 
part of the a^t.—(P.C.) 6 W. B., P. C., 67 (P. C. B. 649). 

19. Liability of agent where he mixes up his private 
transactions with those of his principal by borrowing for 
both.—2 W. E. 166. 

20. A dforo admission of an agency to sell will not 
necessarily raise a presumption of an authority to buy on 
credit, or otherwise to pledge the credit of the principal.— 
2 W. B. 231. 

21. A principal can determing at his mere pleasure the 

authority given to an agent.—3 W. E. 41. • 

22. It is not wthin the reasonable scope of the authority 
of an assistant in an indigo factory to purchase any amount 
of indigo seed for his master, and to make his master 

• liable, particularly where the seed was not purchased or 
used for the factory; and though the assistant, in writing 
lo the vendor for the soeil, styled himself in the body of 
the letter as the manager of the concern, yet his signing 
himself for another iierson, and not for the owner of the 
factoiy, disclosed to the vendor that the other person and 
not the owner of the factory was his piincipal.—3 W. B. 123. 

23. Nature of proof necesgary to establish .a prlviA facie 
case of constructive purchase by agent out of the funds of 
the principal.—3 W. B. 232. 

24. An agent employed in collecting rent cannot (jucstion 
the title of bis principal lo receive the rent, but must pay 
him all that he collects.—3 W. R. (Act X) 3. 

25. The fact of .an agent Ixdng employed cannot affect 
the right of the principal to receive money due to him.— 
4 W. R. 86. 

, 26. Where defetidmit (a servant of (lovernnumt) gave 
orders for bricks, and jdaintiff was aware that dcfcnilaiit 
was a BCj’vaut of (loverrunent and*tlia( (he bricks were 
required for building t)ridges on nccoulh of Government, 
the Government, and not defendant iiersotially, was held 
liable.—4 W. R., K. C. C., 13. 

27. An agent who deaJs with another man’s goods .as if 
they belonged to his principal, may be answerable to tlic 
true owner, notwithstanding that he acts by the command or 
direction of his principal. — 4 W. It,, B. C!., 1. 

28. An agent of one co-sharer is not liable to other co¬ 
sharers for money drawn by him under a power from his 
principal and not as tnisteo for the others.—6 W, R. 172, 

.29. B. 24 Act X does not apply to suits against ivgents 
involving'pure questions of title, e.q. where plaintiff never 
received rent or was acknowledged by defend,ant as 
entitled to it, and defendant never was employed by liim 
or acted as his agent.—6 W. R. (Act X) 15,*!(i. • 

30. Plaintiff need not Im summoned nndiir s. 64 Act X 
where dfefendant does not ^llegc plaintiff’s knowle.dge as to 
certain deductions claimed bj defendant and plaintiff 
admits the class and description of the dtductions; but the 
on.ut is on defendant to ju'ove the amount.—5 W. B. 
(Act X) 64. 

31. Statements fraudulently made liy .an agent fmr bis 
own benefit aje not binding on the principal.— 6 W. R.2.'i2. 

32. A man’s agent for the purchase of an estate is not 
necessarily his agent to re-convey ; nor w'ould tho very 
common incident of dbe member of a joint Hindoo family, 
suing on*behaif of thg family, constitute liim their agegt 
so that a gale by him would bind the others.—7 W. R. 336. 

33. Obligation of an agent under s. 24 Aqf X to render 

an account for moneys i-ecei^ed, and how such account 
may be rendered. — 7 W. R. 462. See alto 9 W. R. 260, 
18.W. 339. 

34. ' Notice to a purchaser’,)! agent is constructive notice 
to his principal, when, withont it, the latter would liave 
esoapM a trust or burden relative to the subjtict of purchase. 
—8 W R. 399. 

36. An ageftt is not personally liable in an action brought 
on an implied contract which is no other than a duati con¬ 
tract.—9 W. R. 206. 

. 36. Tlfc manager of an indigo concern cannot maintain 
an action in his own name based on a oontriwt to cultivate 


indigo not made in terms with him (lersonally but ad¬ 
dressed to a previous manager.—9 W. B. 264. See 
23 W. R. 242. 

37. A cause of action accruing against an agent for 
moncy receival and accounts kept, falling within the class ‘ 
mentioned in s. 24 Act X, survives the death of the agent. 
—10 W. Ik 69. 

38. The only effect of s. 6tt Acf X is to enable the iiorson 
who collects the rent to sue as agent for the person who 
has the right to recover the rent.—11 Vf. R. 43. 

39. A tehsecldar may take advantage of s, 6!1 with respect 
to arrears of rent accruing ns well before ns during bis 
tkne.— Ih. 

40. 'Whero a plaintiff, having full knowledge as to who 
was the principal and who were tiie agents, elected to sue 
the agents, and thereby g.ave up .all claim as against the 
principal, and the agents not having objected as to their 
liability, and having pleaded payment,— Held that the sole 
question between the parties was wliethcr that payment 
had been made or not.—11 'W. It. 247. 

41. The extent and nature of the i>owcrs vested in nn 
agent* are not so much a matter of law as a matter of fact 
to be decided in each case in which a ipiestion of agency 
arises.—12 "W. H. 130. 

42. 'Where there is nothing in b decree or a bond in 
respect of sums owoil by tho manager of an indigo concern 
on account of factory expenses to connect him with his 
principal (the proprietor), the decree cannot he exeeute!l 
against the property of the latter.—12 W. K. 208. 

43. A recognized agent is not entitled, on behalf of hi.s 
principal, to institute or defend a suit, under s. 16 Act VllI, 
in Ilia own person and name.—13 W. It. 341. 

44. The profes.sed gomashta of a linn no longer c.xisting 
is not a I'ecognizod agent within cl. 2 s. 17 Act 'VIII.— Ib. 

45. In a suit under s. 33, where defendant d(;nies that be 
is the agi:nt of the plaintiff, tlie Collector is hound to try 
tliat issue ; and if he ftuds that the relation of — existed 
between the jrartics. he has jurisdiction to determine the 
suit.—13 W. It. 433. 

46. A suit against .an agent is had in law; it Blioiild Ir>, 
brought against the princij)al.—14 W. It. 218. 

47. A suit by a zemindar against a gomashta employed 
by him in the colleetion of Hhibya rents comes within the 
(uirview of s. 21 Act X.—14 W. It. 351. 

48. A vakeel may he a duly authorized agtait” within 
the meaning of s. 301 Act VIII.--15 W. It. 198. 

49. An authority granted to an agent lo purchase does 
not imply authority to sell; and the mere fact of I lie 
lirineipal not iiucstioning his agent’s right to sell is no 
proof that he consmiis to the latter exorcising such right. 
—15 W. It. 317. 

50. In a suit hy a zemindar undei’s. 24 Act X, when; 
the defendant when ajipointed superintendent of two 
esiBitcs was required to m.ake the zemindar’s jirincipal 
eiiteherry Ids place of imsiness ,—Held that that was the 
place whore the cause of action arose, and that the suit 
ought to have lieen iiistiluted in tlic suli-divisiou in which 
the principal cuteherry was situated.—15 \V. It. 313. 

• 61. In a suit for rent., the fact that a third party liad 
been plaintiff’s agent and Inul been reeeiviug rent for liim 
from defetidant, was held sufticieut toestablisli defendant’s 
lialiility to |iay his rent, to plaintiff.—17 W. It. 14. 

62. An agent on the part of Government (an oflicia’ of 
the Public Works DepartmeuI, as in this cjisc) <'atmot hind 
the Government with a eotitract made by him in excess of 
ills authority; nor c-an any payment made by the oliieer 
w'lio has 80 exceeded his authority in making the contract, 
make that contract binding.-• 17 W. It. 497. 

63. Where the sole question raised in liolh Courts in India 
was whether or not certain documents i>iuporting to be an 
allowance of plaintiff’s accounts liy the defendant’s agent 
wore signed by the agent, tho Privy Council doeUned to 
allow the defendant to raise liclore them the question as to 
the authority of the agent to iiiiid him (the defendant).— 
(P. G.) 18 W. H. 233. 

54* An agent who has sold gooils for his principal and 
1 received the price is bound to pay it ovgr to Ids principal, , 
although the contract of sale is illegal and void.—(0. J.) 
18 W. B. 424. 

65. Agents baying indigo seed in a rising market qnder 
an order to purchase on the most favorable terms cannot 
experiment by sowing a sample and waiting before they 
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Principal and Agknt {eondntietl). 

C "chase to sec whether it will gerniiimte. They arc only 
md to act (o the liest of their judgment and to use 
proper eai'e and skill, and tboir acts cannot be repudiated 
unless they itfc shown to hove been jruilty of negligence.— 
(P, C.) lit "WMl. fio. 

6(1. Where an account' is rendered by on agent after the 
period of his agency has come to an end, and a boloiicc 
struck and agreed ujum as due by hiai lo the princii>al, 
such balance may constitute a cause of action against the 
agent.—20 W. R. 309. 

ii". A manager’s authority to make any admission wliich 
can )>o binding on bis employers is willidr.swii when he is 
dismissed, whether his dismissal is or is not upon such a 
notice as the manager has a rigid to dciuam I.—21 W.U. M»5. 

.18. Whei'c a man steps in during nt\ iiuc(ioii-.'>ale and 
as.sume8 the character of a principal agent, atid deposing 
another who is really acting as agent. i)iirclia.ses tbe pro¬ 
perty. he eannot afti'rwards be allowed, in e<iuity, to t\mi 
round and claim to have purcliasi'd not for the principal 
lait for himself, ami to olitain a part out of his purc<iase.— 
(P. C.) 23 W. E. 3r.8. 

Ml. Ill II suit for the recovery of (•I’rtain articles sold and 
delivered to defendant No. 1 who had given an order .’’oi- 
payment, which defeiidiiid No. 2, as Iiis agent, iiad accept'd 
by an endorsement, plainlill gave up llio etnim against 
defendant No. I and demanded tbe amonnl frcmi defendaiil 
No. 2 alone. —IMtl that. nuUcr the eiremnstanees, thei’e 
could 1)0 no decree against defendant No. 2. 'i.") W. K. 91. 

See Appeal 174. 

Attorney and Client, 

Banker 2, 3. 

Bill of Exchange (>. 

Broker 1. { 

Champerty 7. 

Contract 12. 

Costs 50. 

Del Credere Agent. 

Distraint 2. 

Evidence (Documentary) 73. 

„ (Estoppel) 37. 

„ (Oral) 2, 45, 40. 

False Evidence 14. 

High Court 18. 

Husband and Wife 4. 

Interest 111. 

Irregularity 10. 

Joinder of Parties 25. 

Jurisdiction 17, 28,48,110, 215, 228, 269, 260, 
272, 285, 293, 882, 383, 441. 

Lease 27, 40, 41, 00, 67, 75. 

Limitation 25, 26, 202, 208, 220, 232. 

„ (Act X of 1859) 3, 19, 20. 

„ (Act XIV of 1859) 89, 41, 91, 92, 
107, 201, 252, 818, 829. 

Master and Servant 2. 

Mookhtar 21, 22. 

Mortgage 179, 802. 

Partnership 5, 7, 21, 25. 

Plaint 84. 

Power of Attorney 1, 2. 

Practice (Amendment) 10. 

„ (Appeal) 47, 81. > 

,, (Attachment) 8. 

„ ^Parties) 8, 10. f 

Pre-emption 10. 

Principal and Surety 21, 

Promissory Note 2, 

Putnee.lTaikiok 90. 

Bent ^8^.>108i 


,iS>c Kesumption 4. ' 

Revenue Agent. 

Sale 194, 209. 

Special Appeal 108. ' 

Suit 6. 

Summons 20. 

Principal and Surety: 

1. By a bond given for the faithful discharge of the 

office of Overseer to a Kerry Kami Ooramittcc, the surety 
l)ccaiuc bound ‘‘ to make good any funds entivistcd lo the 
Overseer which may be misused.” that, under those 

words, the sun-ty was liable for a loss of funds arising from 
the mere carelessnesa or indiscrutioii of the princiiial, inde¬ 
pendently of any (iislionpaty, as by his lending the money 
to eimtroctors.—1 Hay 105 (Marshall 89). 

2. The liability of a surety or his heir, under s. 4 Beg. II 
of 1806, ceases after tlic death of the j>rincipal.—2 Hay 116. 

.'1. A surety of llic judgment-debtor may be made liable 
in execution of decree, witliout the necessity of a separate, 
.suit.—2 Hay 673. 

1. Where, on discovery of a deficit in tbe deposit accounts 
of certain zemindai's, a CollecUiv attaches the property of 
liic .sureties for the (Vjlicctoraie Treasurer, the remedy oj)en 
to the sureties is against the Treasurer only.—W. U. Sp. 118. 

.0. WJiero a ,Salt Uarogah deposits security for the due 
Ijoi-fonnance of ids duties, to be appropriated l)y (loverii- 
meiit in ease of loss to the State from bis failure to portorni 
them, and the Oovernmeiit witliout bis consent alters bis 
jiosltioii and risk, such alteration relieves him from bis 
ong.agemcnt as surety.—W. H. Sp. 1.‘17. 

6 . The liability of a surety will not extend beyond his 
undertaking, or to voluntary payments by his 2 >rmcipal to 
a third [loi'ly.—W. R. Sp. 284 (L. R. CO). 

7. A security voluntarily signed, existing ujion the record, 
and never taken off the tile, is a valid and subsisting 
.■-eeurily. The intentions and motives of the obligor id’ 
giving it must be judged by what is mentioned iu the 
instrument. The- aeecptance of the separate security of 
one surety is not invalidated liy the acceptance of seijaralc 
seeurilics of five other sureties.—(P. (.'.).5 W. R., P. ('., 129 
(P. C. E. 93). 

8. Tiic sureties of a Naiii are absolved from liatiility if 

tla: ]iriacii)nl takes bonds from (he Naibiii aekaowledgfiicat 
of the debts, giving him diifereat periods of time for jiiiy- 
nicat. wilboat tlie knnwlcdge iiad conseutof the sureties.— 
1 W. n. 81. J6 W. R. 252; 16 \V. R., O. J„ 16 ; 

iuid 30 jiesf. 

9. A suit .against ii party wlio became a surely undei; 
s. 76 Act VI11 of 1859 for tlie ajuiearaneo of the dofcudiint 
ill a former suit is not alfeetcd by s. 11 Aci. XXIII of 1861. 
—2 W. R. 65. 

10. '8. 204 ActVlTI aiijilies to the case of parlies who 
l)ecomc sureties ujider s. 76 or s. 83, but not lo iinrlics wbo 
become sureties after a decree is j)as.sed.—7 W; B. .329. 
.'(eealetJ 13 W. R. .36,15 W. 11. 638. 

11. A promisecto pay a debt when made by other than 
tiic iiorrowor is binding hi many ea.scs, although the amount 
of it may mjt lie ascertained at the time.—9 W. K. 14(). . 

12. Tbe {iroiiorty of a deceased priiieijiai cannot be taken 
in execution of a deerre against the surety.—11 W. K. 09. 

13. A creditor wlio lends money on a joint bond or on 
several Isinds, exercising the light which he posae^es to 
resort io all his security till the 'debt is repaid, is not 
(etteved liy any arrangcnieuts lietwcen the —to the 
mode in wliicb the iirinciiial shall indemnify the jnrety. 
—IIW. R. •^61. 

14., Plaiiitin sued the widow Ranees and the infant son 
of a deceased Rajah, and iiased his claim on a bond signed 
by the Ranees. The plaint alleged that the debt was the. 
Rajah’s, but the iiond iwiteij that the Rajah had borrowed 
moneys from the plaintiff, and it drew a distinction between 
tbe dealings and estates of tho Rajab and the dealings and 
estates of the Ranees. I/eld that the suit agaiust the- 
Ranees was in the naturb of a claim agointt suretiep, and 
that in ‘the absence of moof that they knew the circuim 
stances under which tbe Rajah contracted the loan, it could 
not maintained against the Ranees.—(P. C.)41 W. B., 
P. C., 41. 
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PkinCipal and Surety (rontinwd). , 

,16. Where two parties are jointly and aovorally li.able 
under the terms of a bond, the principal may bo sue<l for 
the amount due with interest, notwithstandingthat a decree 
has been obtained for the same sum against the other party 

• with leBTO to pro(H«d against the principal.—12 W. It. 1!»1. 

16. Where a suiety dies before a debt is paid and the 
lender takes a fresh acknowledgment from the borrower, 
this subsequent*arrangement cancels the surety’s liability. 
—12 W. 11. 294. 

17. The rules governing Courts in England in matters of 
suretyship cannot be applied to a case where joint and 
several lialSlity is not found as a tact, and where the sum 
alleged to be due is contested.—12 W. B. 462. 

18. A surety who conditioned that ho would bo i-esponsiblc 
for the continued proscncx! of an aciiused iierson at one 
Court, was held released fi'om liability by the permis-sion 
wlfich that Court gave the accused, without the surety’s 
consent, of leaving that place on business, and also by tlic 
subsequent transfer of the case to another Court.—13 W. 11., 
Or.. S-H. 

• 19. Where the parlies sued were found to Iro, within the 
knowledge of the sureties, the real contending parties, the 
suret.ie.s were held responsible for these parties and not lor 
a henameedar .—14 W. 11. 12. 

20. S. 204 Ae.t VIII docs not apply to the case of a I’ondi- 

tional decree upon which execution cannot be carried out. 
-14W. U. 6.3. • 

21. Where an agent borrowed money for his prineijial on 
a bond to which plaintiff pul. his name, mul the lender 
subscfiuently obtained a decree, with interest agnin.d both 
im(!nt and prineijml and renlizeil the whole amoiint from 
the plaintiff ,—/TM that plaintiff’s cause of act ion was as 
surety and arose when he paid the money.—14 W. 11. 173. 
15W. E. 413. 

22. A bond taken by fhe l.'oui't os security under s. 8 
A(;t XXIII of 1861 can l)e enforced under s. 2(14 Aet VITI. 

15W. B. 21. 

23. Wljerc a surety allows taonej plats'd with him ,a.s 
security for the puri)Ose of iiulemnilying the eo-suretios to 
he withdrawn, he lo.scs his remedy agaiffst tlie eo-siirctics 
to the extent of tliC security.—15 W. U. 186. 

24. Each surety should see that money placed in the 
hands of sureties for the purpose for whh-h llioy liave 
liecpme sui'ctiea, is not misapplied.— Jb. 

26. Ill the ahsenceof an application under s. 339 Act VI11 
or of anything to show whether or not the surety hound 
himself beyond the penal sum of the bond,— TMil llait lliat 
sum only could Ikj required from liira.—15 W. 11. 638. 

26. The renewal of a surety-bond was not. held to operate 
•as a discharge of tlu; old hond^ in a ease wlieic, .after the 
giving of the new hoiul, a diseovci^ was made, tlioiigh un¬ 
known at fhe lime, that frauds liad lieen eommitted (luring 
the time tliat the old bond svas in cxi.stonee.—(!’.(!.) 16 W. B., 

r. c.. II. • ■ 

27. The ac(imttal of a i>rineipal in a Criminal Court on a 
charge of misappropriatiop of funds, is no bar to a civil 
action against the sureties.—17 W. B. 131. 

28. A surely was held responsible for neglect in otjlaining 
a dtf|>licatc of a Oovernmcnt proinis.sory note upoil tlie 
Security of which his prineijial h.od obtained a loan and 
which was stolen from the lenrior.—18 W. 11. 58, 

29. A surety for n Nar.ir, under his obligation to the 
Government, to indemnify the Ooveniiiient. for any loss 
that it might incur, was held not liable, except to the 0 ovorii- 
ment, for any wrongAl acts done liy him.—18 W. E. 269. 

.30. A (4teditor, by nacepling from Die princip.al delik*', 
without the knowledge or consent of the surety, a sum on 
account of interest in excess of that then (ine on a jiro- 
missory note, impliedly gives time to the jwineipal debtor 
and so discharges the surety from liability. — (O. .1.) 

18 W. ft 416. 

31. Where a party engaged to be surety for a goraashta 
and to make good all defalcations proved to have licon i 
made by Wm, the engagement was heid to refer to defnlea- ■ 
tions shown to have been made bjrthe gomashta during the » 
iwriod of th * gomashta’s life, and not to apply to a time I 
after the gomashta’s death when all power of aitvising or • 
controlling the gomashta had ceased.—20 W. K. 12. 

. 32. W%en a surety has paid off the debt of his principal, 

not only are all the collateral securities traijsferrod* to the 
. * if 


surety, lint, by vftiat is called subrogation, the right is also 
transfciTed to him to stand in the jilaeo of the original 
creditor, and to use against the principal debtor every 
remedy which the firiiicipal creditor himself eoshl have 
used. Accordingly, the surety is not debarred from pro¬ 
ceeding against the original debtor upon the instrument 
itself which created the debt by rGa,son of the debt having 
been paid by himself.—21 W. B. 847. 

33. The fact of a surety for the payment of the price of 
go(xls purchased signing a voucher for them, cannot make 
him primarily respoasiblc.—22 W. B. 209. 

34. The ground on whie.h a Magistrate has power to 
r^use to accept any surety under s. 516 Act X of 1872 
must bo a valid and reasonable ground.—22 W. B., Cr., 37. 

.35. Where two jiarties exoo.nl ed a surety-bond addressed 
to J, B, and M, owners of certain property, binding them¬ 
selves to be answerable for tlto good conduct and jirojier 
discimrge of duties of their gomashta B, and the property 
was afterwards transfei-rcd to B alone,— Held that, when J 
and M ceased to have any interest in the property, there 
was such entire change in the nature of the service that 
the siu'clies’ liability did not eonlinue, and they were not 
liable to bo sued upon their bond.—23 W. B. 90. 

36. Where a (!ouil, during the pendency of an enquiry 
under s. 8 Aet XX 111 of 1861. allows the defendant to tx: 
at large uixin semtrily for his appearauee when called 
upon, if at the elose of the erKpiiry it is found that the 
dcfcndaiil has aiqieared, I he liability of the surely is at an 
end.—21 W. B. 292. 

37. A mere recomnumdatioii by one parly to another to 
lend money to a third party, does not render the first jiarty 
liable to repay the loan.—21 W. K. 415. 

38. A surety must he taken to have, entered .into his 
contract, only for the time during which the relation created 
l>y the instramcal of .siiretysliip eontiimcs, and with refe¬ 
rence only to tlic person to whom lie made himself re- 
sjHinsihle. - - 26 W. B. 260. 

/SVe Appeal 143. 

Contribution 1, 2, lOn, 25. 

Costs 63. 

Dninagos 35. 

Ejectment 26. 

Hoondee 17. 

Jurisdiction 271. 

Limitation 47. 

„ (Act X of 1859) 3. 

„ (Act XIV of 1859) 70, 183, 244. 

Practico (Appeal) 47. 

,, ( Execution of Decree) 258. 

^ Privy Council 60, 70, 71. 

Putnee Talook 29. 

Registration 70. 

Res Judicata 52. 

, Sale Tiaw 4. 

Security 18, 25. 

Special Appeal 07. 

Stamp Duty 54. 

Principality- 

Sec Raj. 

Priority. 

Set Ancestral Property 2. 

Attached Property 9, 28, 49. 

Auction-Purchaser (Execution Sale) 44, 45. 

Limitation (Act XIV of 1859) 150. 

Maintenance 7. 

Mortgage 99, 129, 138, 196, *205, 289, 262, 
288, 294. 

Partnership 29. 

Pracfice (Attachment) 8, 7, 12, 17, 18, 27, 29, 
87, 46, 61.. 
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Pbiority {ronitnueil). 

iSVe Practice (Execution of Decree) 12, 15. 

Begistratiun. 

Sale 64, 160, 184. 

Prisoner. 

], W'licro a <lcfi'mlant. is (letained in ciistaly iitidor ss. 76 
and 78 Act VIII (sj’r explanation of the circumst^inces 
under which these sections are severally applienble), and 
the Judge wishes to have him brouglit tefore the OonrU it 
is not necessary to resort to the i>rovisums of Act Xv of 
1869 ; a direction to the jailor will suffloo.—13 W. It. 378. 

2. Kvery facility should lie given a — to ouabic him to 
prepare his petition of np|>efd.—13 W. It., t'r.. 6tl. 

3. The right which a — has to the benetit of any reason¬ 
able doubt in the Court of first instance docs not ajiply to 
the Court of Appeal.—18 W. It., Cr., 16. 

Sre Accused. 

Finos 1. 

Habeas Corpus. 

Privity. 

iSei' Limitation 44. 

Putnee Talook 10. 

Privy Council. 

1. suit for the recovery of po.-sessioti of Ian 1 was 

tallied at a sum le.ss Ilian lO.OOOlls, being I he viilue of the 
land; but the plaiiitifl'elaitned in llie suit, in ailditioii to 
the land, wasilat, whieli, when added to the value of the 
land, anioiniled to more than lO.OtKlHs. /Md fliat an 
appeal lay to (he - 1 llay 1(13 (Marshall 21). 

2. I'ra<’tiee of — a.s to judgments from Courts in India as 
declared in a suit bv a Mahajiiii or native liankev.—(P. C.) 
6 \V. I!., I>. C.. 77 (i'. C. 11. 13). 

3. Praetiec of — in e.asi's of ajipeal from eonemrent 
jiidgments on ipieslions of fnel.—(P. C.) 6 W. 11., J’. 

'79. 63, 67; (P. C. 11. IC. 71, 73, 229); II W. K., J*. ('., 3.) ; 
1.6 W. 11.. P. 1,6, 23, 37; (P. C.) 18 W. 11.233.286; 
(P. C.) 19 W. It. 1. 276; (!’. C.) 23 W. K. 461; (P. C.) 
26 W. 1!. 18. 

4. According lo tlie 21st (ieo. Ill e. 70 s. 21, two sails 
(each for less than 60.0()()lis.. lad both for more lli.aii tliat 
amount), in which separate judgments were given, cannot 
lie consolidated for the purpose of permitting an apjieal to 
tlio -, e.aeli judguieid. when protiouiieed. having Ihvu final 
and eoncliisive.—(P. C.) .» \V. It., J’. C., 31 (!’. C. II. 6(;). 
.Siie 18 WMl. 21. 

6. Piaeliec of — in teviennig proceedings of the ('ohrts 
in India where the Hindoo and Mahomed,an laws are the 
rule.—(P. C.) 6 VV. 11., P. C., 1 (P. C. 11. 98). 

6. Praetiieof — not to favor objeetioiis merely of form 
or to matters of practice. -(P. <'.) 7 6V. 1!.. P, C., .9 (P. C. II. 
164); 15 W. ft.. P. I : 16 W. It.. P. C.. 22. 

7. QuiKir. Whether (he. leave gi\eti by the Courts iii 
India to a jairty to sue ia /ormi /Miiijirrix, will enable him 
to [irnseeute his aiijical to the — wdhout special leale of 
the —(P. C.) 7 W. I!.. P. C.. 29 (P. t:. It. 166). 

8. Duty of — to exaiiiiiie the whole evidence and to form 
for itself an opinion upon the whole case.—(P. C.) 7 W. K., 
r. C.. 73 (P. C. H. 216); (1'. C.) 18 W. 11. 183. 

9. Praetiec of— in reversing tie; rces of Lower Conits on 
questions of fact.—(P. C.) 6 W. It., P. C., 3 (P. C. It. 319); 

1 W. R.. P. a, 47 (P. C. It. 613); 16 W. II., P. C., 20; 
16 W. K.. P. (!.. 5, 9. 16 ; 25 W. II. 1. 

10. Practice of — in examinitig que.stions of improjier con¬ 
sent lo arbitration.—(P. C.) 4 W. It., P. C., 31 (P. C. It. 360). 

11. Leave lo npjical to — how to la- regulated when the .i 
matter in disjmtc in (he appeal amounts lo 10,(K)0Us. in¬ 
cluding interest tty/ to the decree ajipealerl ngaiAst, and 
when the 10,000118. can only lie reatihed with the adlition 

» of interest mh$«n;vtn,t to the ileetee.—(P. C.) 3 W. K.,„ 
P. C., 14 (P. C. B. 399). 

12. llcstoratiqu of appeal to — dismissed for default of „ 
prosecution U}^ the understanding however that (ho 
security in Jaw was gone hy dismissal of appAl.- (P. C.) 

3 W. B., C. B. 408). j 


13. In determining the value of an appeal to the —, 
'regard must lie had to the Stamp Law.—^P. C.) 2 W, B., 
P. C.. 9 (P. C. B. 468). 

14. Practice of — not to reverse decrees of the Cottrls 
of India (except in very oxtraoivlinBry cases'/ merely on the 
effect of evidence or the credibility of the witnesses.—(P. G.) 
1 VV, H., P. C., 30 (P. C. B. 460). See ahi> 10 W. 11., 
P. C., 10. 

16. There is no light of Criminal Appeal to —.—(P, C.) 
1 W. E., P. C., 13 (P. C. B. 481). fine aUn'lS W. E. 407. 

16. The - thought it objectionable to disturb or vary 
dcci'«Q8 pmiierly made by the Zillah and Rudder Oonrte for 
the more purpose of guoi'ding against the ))ossihle error of 
some other tribunals in some future suit.—(P.*G.) 2 VV. B., 
P, a, 19 (P. C. B. 48G). 

17. Duly of Lower Courts to pronounce an opinion on 
all mi|Kirtnnt iKiiuts so as to obviate the necessity of a 
veui.and by the —for Iriid on proper is-suos on the merits.— 
(P.«C.) 6 W. B.. P. C., 63 (P. C. B. 631). 

18. Inelusiunof umieecssary dtaniments in |irin(ed ti'an- 
seiipts sent from India, prohibited.— Jb. See aUo 
17 VV. 11. 106. 

19. .An order of the. High Court, rejecting aii applica* 
tion for a review of judgment, ia a final order ap(iealab1c 
to— under s. 39 of the Court’s Cliarter; the petition Of 
!i|ipenl being piesciited within 6 months from date of 
said order. —1 VV. B, Mis., 13. (Over~rttted bi/ f. Ji,) See 
47 /Mmf. 

20. Inhere iilainl.ilf ohtiiiiUKl a decree for possession of 
a r.emindaree wliich was rcverseil on appeal liy the High 
Coiiri. and flic plaintiff tlicn aiqiealed lo the —, the 
High Court held that it liad iio power, under s. 4 
Keg. XVI of 1797, lo order seeuiily to lie taken from 
dcrendant (lespoiident in (Ik; a|>peal to the —) for the due 
jMirformanee of such ordei's a.s Iho — may pass in the 
.apficHl, or to suspend the decree leversing the der’ision of 
the first Court.—2 W. 11., Mis., 23. See 37 pnsf. 

21. The High Court has no pow'cr to consolidate np- 
jieals to (he —, or to admit ap|)eals to the — where the 
time for apiiealing has expiml. Such eonsoliilation and' 
.•idinissioti eaniiut be' made without the (Hn'missiou of the 
- .—2 W. H.. Mif,., 26. 

22. 'J'h(;re is no law whi(;h re<iuire;s a suitor to appeal 
from inlerloeiilory orders under penalty of forfeiting for 
e\er the boni;fit to ttie consideration of the Appellate 
<!ouvl. The — have in many eases corrected erroneous 
interlocutory orders on the ajipeal of the whole Cause 
<-oming More them.—(P. C.) 3 W. U.. P. C., 4.6 (P. C. B. 
326) ; 6 W. II., P. C., 47 (P. C. 11. 621) ; U W. R., P. C., 19. 

23. The right of action lo a (lerson who is restored to 
)io8sc.ssion under a decree of tin; — dfics not nee,rue before 
the decision of Hie — ; aijd he i,s entitled to interest pit 
mesne profits from the time, of his ejectment up to one 
year after the decision of the —.—5 W. E. 126. Sen ahm 
7VV. R. 173. 

24. ..When tBe — remit a ease directing certain enquiries 
by the Zillah Court, thi; objeels and reasons of such cn- 
([uiries as set forth in the judgment of the. —< m.ay be 
eommuiiicakKl to the Zillah Conrt.—6 W. B. 271. 

26. The HighoCourt cannot under s. 4 Reg. XVI of 
1797 iTiterfero to require security from a pally who has 
form.ally licqii put in possession of the property in dispute 
in execution of a decree, whore cixeeiitioii was taken out 
Is'.fore an apiieal to the — was jireferred and admitted. 
—.6 W. B., Mis., 13. {RuUd centra by P. C.) 12 W. R, 296. 

26. In the case of an aiipeal to the — the High Conrt 
has no power, on failure of both parties to fui'nish seearity 
& requiveil hy the same section, to attach atijt property 
old by the npjicllant beyond that decreed.—6 Vf. B., 
Mis., 37. , 

27., Securify bonds for oosts of appeal to the — come 
within Article 12 bchcdule A of Act X of 1862 and ought to 
be executed on n stamp as therein spocifted.—/i VV. B., 
Mis., 47. ^ 

28. An appeal to the — involving a question or demand 
resjioetiiig jiroperly of the value of more than 40,OOOB8., is 
admissible under s. 39 of the High Court’s Charter althcrngb 
the portion of the propiirty to which the appeal relates is 
liclow tffat value.—6 VV. B., Mis., 4. But tee 19'W. B. 191. 

29. The High Court cannot admit an appetd to the —- 
when the evidence to show that the value of tbt property 
in appeal, though stated at less, was really more tbad 
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lO^OOOBa., iii not tetnlercd until after tbn time allowed for 
appeal.—fi W. R., Mis., 17. See 4.1 jiost. 

30. Procedure by High (Jonrt on admission of appeal to 
the-.-6 VV. R., Mia., 17. 

. 31. The High Court rorinot, under a. i Reg. XVI of 1707, 
in the eaae of an appeal to the —, suapend exeeutiou of 
decree of Lower Court not apjioaled from, or direct the, 
taking of sceurily.—It W. R., Mis., 45. 

32. The High Court cannot interfere in a matter where 
a petition of npiical to the — was I'cturned l)e<'nu<e not 
accompanied with the aura certified or a sum probably 
suiiicient to^eet the expense of translating and transcrib¬ 
ing the i)rocecdings in tlic case, and the n|>plieation waa 
renewed after the tinie for appeal had expired.— (> \\^ li., 
Mis., 50; See\'A]Hi»t. 

33. Under s. 4 Reg. XVI of 179'J, in the ease of an appeal 
to the, —, security to the extent of the whole sum ilccreed 
need not always he taken from the decree-holder; and 
when less is taken, the decree-holder should bo restrained 
from executing the decree in excess of that amount.— 
« W. R., Mis., 02. 

34. In a .suit in whieih an appeal to the — from a decree 
of the Higli Court has bcmi admittcjl and is still ponding, 
the Court of original jurisdiction which made the decree, 
first apircaled from has power to issue execution. Rut such 
< 'ourt, if it has notice of the app('al to the —, should .stay 
its hand until the parties have liad an opportunity of 
applying to the High Court under s. 4 Reg. XVI of i7fl7. 

(K. R.) (1 \\r. R., Mis.. 81. iS/v aim 7 W. R. 225. 

Even where judgnu'iit-debtor has f.ailed to give securitv. 

-8 W. R. 27.-J.' 

35. S. 3.H8 .\et Vlll and s. 3(1 Act XXiil of 1851 do not. 
I'ivt! to the Lower Courts |)ower to lake .security in the 
i-ase of iin appeal from n decree of the High Court to 
I lie —(E. R.) Ih. 

3li. An nppoid to tin" — being once .admitted, whether 
properly or erroneously, the High Court has no further 
jurisdiction to review its order and declare the aiipeal 
rejwdcil, merely by re.ason of a dlffeflimt view <if the law 
siibaequcnlly taken by a Full Reneh.—(! W R.. Mis., 97,120. 

37. I’iainliif .obUined a decree for posst'ssion which w.as 
rovei-sed on appeal by the High ConrI. and restitution of 
the proj)erty was ordered. I’laintitf liiiving apiiealed to 
the—, applied to be allowed to remain in |) 0 .sscssion of 
the firo|M!i-ty u].>on the security which he had alrea<ly 
given. IJeld that the High Court had nojmwer, under s. 1 
lleg.XVI of 1797, to suspend the restitution and that defen¬ 
dant waa entitled to enforce restitution without giving secu¬ 
rity.—(P. B.) r. W. It.. Mis,, 111. Hut me 16 \V. If. 28t». 

. .38. The High Court has no punver to re-admil an appeal 
to the — which has once licen dismis.seil for default.— 
0 W. R.. Mis., 121; 7 W. R. 47. See post. 

39. Qumr. Whethcii where appellant is not residing out 
of the Rriti,sh territories in Indi!i., ihe II i?lt (Jour* can 
demand security for costs after issue of summons, i.c. 
notice ofthe a|)p(>al.—6 W. Jl., Mis., 123. 

40. In an appeal to the — thrt a]>i)ellant should imt be 
put to the expense of tr.anslating and trawscribing papers 
and jccount-books rcg.arding which it is impossible to say 
that they are material or relevant or even ji.art of the 
evidence in the cause ; but the res|Kuidcnt may tnanshate 
them at his o^m expense.—7 W. R. 00. 

41. Ra'/cenamahs and safcpiiamalis, as well .as seeurity- 
lamds, conneeteil with appeals to the —. need not be in 
Rngiish.—7 W. K. 2914 

42. The«High Court lias no power to receive a petition 

of apiieal to the — wilhout the usual seeurity-lionil duly 
registered.—7 W. R. 338. ^ 

43. The High Court has the’power and should exercise 
its discretion in each jiarticnlar case with regard to 
restoring^ appeals to the — dismissed for default or foj;any 
reason removed from the file^of the High Court, after the 
time for appeal has c.xpired.—(P. R.) 7 Vf. U. 531. 

44. An application to appeal to the — in fonmipauperis 
may be made to the High Conrt on unstamped pa^ior, and 
accompanied Ify a certificate of ’Counsel that thorn is a 
reasonable ground of appeal, tlio usual security for costs 
being given, and the costs of translation demisitctl.— 
8 W. R. 4«. 

46. After execution has once issued under a decree the 



the power of the Court, and not within the scope of s. 4 
Reg. XVI of 1797, to set aside the execution.—,(P. B.) 
8 W. R. 144. 

46. Under s. 39 of the High Court’s Charter, an appeal 
lies to the — from the order of the High Court in execu¬ 
tion proceedings, when the amount involved is alxivc the 
appealable •value, witli referenijp as well to s. 11 Act 
XXIII of 1861 as to s. 283 Act VITI.—(F, B.) 8 W. B. 147. 

47. An order made by the High Court on an application 
In i-evicw its judgment in a case of appeal, is not an order 
maile on appeal within s. 39 of too Court's Charter, from 
which an ap|icu1 lies to the —.—(K. B.) 6 W. B., Mis., 102; 
lt>*W. R. F. B. 1. Hut ser 21 W. 1!. 26.3. 

48. In cases of apiieal to the - under s. 12 of the High 
Court’s Charier, Ihe Conrt should not, in transmitting the 
prui'CiMlings, send sueh proeeedinirs as applieations for 
review of judgment of tlie High Court, and the orders of 
the (lonrt thereon.—(F. B.) 10 3V. R. F. B. 1. .'tee aim 
II W. R. 11.5. 

49. A Higli Court should n«ord the grounds of its de- 
eision in a case whicli is appc.alei| to the —(P. C.) 
11 W.*R., 1*. C.. 33. 

50. A party who did not, in ids grounds of apisial from 
the judgment of the Zillah .ludge, urge that the .liulgc had 
improjicrly rejected evidence tendered hy him, was not 
allowed, in npjsuil to Ihe to raise that objection.— 
(P. C. )lh. 

51. Pmidiiig a suit for danmges, )>1aiiitilT applied that 
se'emily might be reijuired from the (lefeiidants iiiuler s. 81 
Act VIII; and on tbeir failure lo give iI, tlicir property 
was .alt.ocbed. Plaiutifl’’.s suit w.as dei'reed in the Lower 
Court but dismissed on appeal by the lli,gh Conrt. He 
then appeakd to Hie - and pra.ved Hie Higli Court either 
to <’outimie Hie atluehuieiil. or to require seeiirity from the 
defendants pending the result of tlie appeal. y/eW that 
the Court was not competent to .adiqil eitlier course.— 
(F. B.) 12 W. K. F. B. 16. 

52. On the dentil of a judgiiieiil-dchtor who liad hceii 
poriiiiltcd to ret.ain possession of disputed property pending 
an .appeal to llie — upon furnishing sceurily for mesne 
profits and costs, his widow’s li re-interest eaiiuot in' .accepted 
as sciaiiity instcail.—12 W. 1!. 187. 

5.3. Where a decree-holder obtaining a declaratory decree 
lliat certain property bclongisl to liis debtor, sobl and 
biinsclt purchased it, and an objector on nii|H'al lo the 
obtaining a reversal of the deelaraloiy decree took out 
exciailioii tor costs and mesne jirolil.s,— Jlelil lliat the 
opliosile l>arty conl.l appeal against Hie principle that he 
was liable without wiviliiig Hie result of the Ameen's in¬ 
vestigation.—12 W. R. 411. 

51. Tlie decree of tlie — in Ihe aliove e.ase was lield not 
to iiicliidi' restitution of eveiylhing that, Ihe deiu-ce-holder 
wo^ld have enjoyed, had the projicrty not Is'cn ,solil in 
e.seciilion.— lb. 

55. The pendency of an ajipnal to the — does not pul 
the party who, subject to that appeal, is (he owiiia- of an 
estate, under a legal disability to bring a suit in that 
ejjaracler against third parlies.—(I’.C.) 12 W. R., P. C., 6. 

50. All objection to all appeal, on the ground that the 
ammiiit in dispute is K-Iow Ihe apjiealahlc amount, eomes 
too late hefoii! the — at the hearing of Hie appeal. The 
costs of Ihe suit should net lie taken into eonsiiler.atiou 
in I'stiiii.atiug the .amount in dispute.—(!’. ('.) 12 W, U., 
1’. 29. 

57. In calculating the (leriod of 6 montlis for ap|)ealiiig 
to the —, the date on whieli tin' decree was pronounced or 
dated should be oxeliidod.—(1‘. C.) 13 VV. R., 1’. C., 17. 

5.3. Where the High Conrt, orders a judgment-debtor to 
furnish security peiuling an appeal to Ihe the bond 
netsl not be registercil uiidia- ss. 17 and 19 Act XX of 1866 
till the security has been accepted, but the ,ludge should 
diruot on investigation into the goodness and snfliiaeiioy of 
'Hie projicrty tendered.—13 W. R. 41. 

59, S. 30 of the Charter of the into Supreme Court is 
•still directory on the High (,’oiirl witti regnrtl to npjieals to 
the —•.—11 W. II., O. .1., 34. 

> 60. Until a (letition of appeal Ic. the -• presented to the 
High Court is admittcil and allowed, a party has no right 
'Of appeal to the —. If Hie iietilion is allowed to remain 
on the filcyif the Jligli Court and is not prisseeuted within 
a reasonable time. Hie Court lias power to order Us removal 
from the tiles.— Ih. t^'c 15 VV. ll. 255. 
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fil. WJhcre dctcniliuit. having the iiivniis of proving llic 
• real value of the proi)crly in dispute, makes no objection 
to plaintilf's iiiidcrvaluation, and in special appeal herself 
undervalues it, th.at is a fraud on the Oovennnent and she 
cannot lie heard to represent the real v nine for fhe purpose 
of soeuring an appeal to the —,—H \V. R. 62. Jiiit see 
18 W. R. fyf, 19 W. R. 1»1. 

62. Documents intended to satisfy a Killah Jmlgc eon- 
corning the title of parties offering immoveable projwrty 
as security in an appeal to the — should not he transmit ted 
to the High Court, but only p.articulars <-onccrning them.*-— 
14 W. R. 94. 

6 ;t. A dwree of the first Court reversed by the High 
Court and re.slored by the — is re-allirincd in its integrily. 
and the defendants generally are entitled to execute it 
though only one ap[M!aled to the - s, .‘t ;)7 Act VIII not- 
MilhstJinding.--14 W. R. 280. 

61. An appeal from an order under Act XI. of 1858 
appointing a person to be guardian of a minor aiul m|mnger 
of his projK-rty, boars no value and cannot be cairied to 
the —.—14 W. R. 299. 

66 . When an appeal is prefeiTcd to the — from a decree 
of the High Coiud, the security to be taken from the 
decree-holder must be regulated % s. 1 Reg. XVI of 1797 ; 
the practice King to calculate for an amount sutlii'ic'id to 
meet, the mesne iirolits which m’c to go to his hands from 
the date of bis obtaining [ai.s^ession to the probable date of 
the eventual execution of the decree of the —, which periwl 
is generally taken to be .'1 ye.ars.—14 W. R. .'Kil. 

66 . Security is taken from a dei-rcc-holdcr under s. 1 
Reg. XVI of 1797 to indemnify the appellant to the — 
again.st lisss owing to execution during pendency of apijcai. 
If the dwree is not cxeeutisl. the terms of the .seeurity- 
Ixmd fall to the ground, and tlie security is not liable for 
costs or anydbing else awarded by the —.—14 W. R. 410. 

67. The guardian of an infant who tiled an ajipeal to the 
— has no right to insist that the appeal should go on, when 
the infant, on coming of age, applies to uitlidraw from llio 
appeal. If the guardian has incurred eo.sts, he may have a 
claim to Ijc recouped from the estate (if any) of the infant. 
—C.) 15 W. K.. I*. C., 19. 

68 . Under .s. 1(9 of the High Cuiiri’s Chartej', thi're is no 
right of apfieal to the — from a decree made by the High 
Court in the exercise of oiiginal jurisdiction, if an apjioal 
will lie to the High Court itself under s. 15 ; but there is 
a right of appeal from a decree m.ade in the exercise of 

'appellate jnrisdiclion, whether an appeal will lie or not 
to the High Court under s. 16.—Hi W. R. 191. .Str 
14 VV. R, 298. 

69. Ibc — will not interfere witli the lindiiig of an 
Indian Court upon a question of boundary, cxce]it tjiire 
lias been a ])lain jniscarriage in the eondnei or decision of 
the case coirstituling a langiUc ground for iiitcrfeience.— 
(P. 0.) 17 W. R. 28$. , 

7(1. Only the High Court, and not a District Judge, has 
jurisdiction to release a surety from security taken Iriyii 
liiin by the High. Court to enable a deereo-bolder to lake 
f>nt execution of his decree pending an appeal lo the —.— 

17 W. R. 461. 

71. No apjmal will lie from such an order of relca.se by 
the Judge, although it is an improper one.— Il>. 

72. A deeree-holdcr (rcsjiondeiit. in an appeal lo the —) 
was required immediately to elect between furnisliing 
security and drawing the sum dcpositeil by the appellant 
on account of mesne protits and costs, and (ujion failure to 
do so) allowing the apiiellant to obtain a refund of the 
deposii upon giving the like security.—17 W, R. 521. 

7.J. In ascciiaining whctlici' or not there ought to be 
ttu appeal to the —, the High Court has only to look at 
I be value (>f the question at issue in the litigation.— 

18 W. B. 21. ’ 

74. Where the — reversed a ilocision of the High Court 

(in a case which turned upon the validity of a ^id) as 
based uiion the assumed probabilities of the case insfoad of 
' tie evidence hefo5re them.— (I*. C.) 18 W. R. 12(h * 

76. A pai^y d^ous of executing a judgmeilt'or order 
of the nir. pqghf to apply to the Court frqiAi- which the* 
np)x'al ■>^*W 69 ght., and such Court ought tbmTOdireeticps 
lo the -{^rtr by which the suit wam'i^Matuly 
(P. C.) 18 W. 8,^76. S«ealso2$W.^m. , , 


, 76. A declaration of Her Majesty in Conneil amounts to 
a direction to the Court below to clothe it in the form of 
a mandatory order and to give effect to such orde^i- 
(P.C.)/6. , 

77. Whore the — reversed a decree of the High Court 
with £276 as costs in England, and affirmed the decree of 
the Zillali Court with costs in the Courts lielow,— Held 
(1) that the “ Courts liclow ” included the High Court, and 
that •“ costs in the Courts hclow ” included the cost of trans¬ 
lation and printing incurred in the High (3ourt; (2) that 
the decree ^ the Zillah Court having given interest on the 
costs incurred, the decree-holder was entitled to interest on 
the eiwts incurred mi account of iranslatiou au{i printing; 
and (;i) that the doci-eo of the — had made no provision 
lor interest on the £276.—18 W. R. 258. 

As to last point, see alse 21 W. R. 147. 

78. 'I'lie - will only under very special eireumstances 
grni^l an n})iK'llanl. front a judgment of the High Court 
pas.seil in sjiecial appeal, meie pro tvue, special leave to 
appeal from the de.eree.s of the inferior Courts in India, on 
the facts.—(P. C.) 18 W. K. 299. 

79. Wlicre an a]iplioation was made for a review of 
judgment and notice was issued to the opposite party who 
came in thereupon and judgment was then delivered at 
considerable length, in which the Judge delivering it said 
that 110 suflieient reason had Ixicn made out for the admission 
of a review and that he dismissed the apgieal,— Held that 
the last judgment was a relicaring. dismissing as it did not 
only Ibd ajijilieat.ioii for the admission of 1.he review' but 
the case itself on the nieiits, and that from such jadgnieut 
the application for leave to npjiBal to the — shnnUI be 
made.—18 W. R. 494. 

80. Where in a suit tlie stamj) originally paid was on an 
amount vciy mneh less than IO,()OOR.s., and the whole' 
course of the litigation and the stamps had reference to 
that valuation though the jiropcrty was really of the value 
of 10,00()Ks., the Court refused an aiqilication for leave to 
iijilieal to the —.— Jb. 

81. Decrees affirmed by lui order of the — mu.st lav 
executed with the execution of that order, and not as sejia- 
rale decrees.—19^W. R. KOI. 

82. Wlierc a right of ajqieal lo the — was lost by the 
gielitioner degiositing a less sum than lli.it stated in tlie 
estimate of costs.—19 W. H. 906. 

83. The objection that the Prineiiial Sudder Ainecn acted 
irregularly in delegating the decision of the main point in 
the ease to an Ameeii, not having been taken before the 
High Court, was not allowed to be urged before the —.— 
(P. 0.) 20 W. 11. 14. 

H I. A Court of first instance is bound to execute a ilecree 
of the — sent doum by the High Couri in the same way 
ns if it was an express * decree of the High Court.'— 
20 W. K. 419. 

85. A nuTC eojiy of the printed judgment of the — is 
nol to be rccct-cd .and acted on as K' it wore n decree to be 
ixteuted.—20 W. R. 444. 

86 . Orders made by the High Court under 2-t and 26 
Vic. e. lot s. 15 are suJ)jcet<*o an a)>pcnl to the —.— 

j 21 W. R. 20:i. 

87. Wheic an“appeal has been filed under s. 16 of the 
High Court’s Charter against the gi'ant of a cortificato to 

I an agqilieank for jiormission to agigical to the —, there is 
! ground for the contention 'Uy the apgvlieant that the six 
weeks proscribed in s. 11 Act VI of 1874 will not liegin to 
run till such ngipcal is finally disposed of, and the High 
Court has no jurisdiction to enlarge the time so prescribed. 
—2.3 W. R. 220. 

V 88. Parties appealing to the —‘iijMin the mcrifts ought 
not to lake the general decree which the High Court may 
liavc given, wilbout asking^lie High Coui-t to condescend 
upon the details of it, if they moon to object that the 
general judgment is uot sufficient to found the proper 
execution.-(P. 0.) 26 W. R. 48. 6 ' 

89. A suit for possession •and redemption, in W’hich a 
third parly intervened upon the claim that plaintiff bad 
conveyed to him one-half of the progiorty in d'ispute, was 
dismissed. On apgieal by plaintiff, in which^he intervener 
did not appear, the Lower Appellate Court merely reversed 
the decree of the first Court, and the High Court affirmed 
the decree of the Lower Appellate Court, ^h® “ *** 
remanding the case to the High Court to award thdr decree 
in cofiformity with their judgment, by declaring affirma- 
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tiw>ly what plaintiff was uiititltMl to recover, observed that 
th&question ought to hare been raised in the High Court. 
-iP.C.y/b. 

90. No appeal lies fi'ora ad order or certificate of a'singlc 
•Judge of the High Court admitting an appeal to the — 
under Act VI of 1874_25 W. K. 529. 

S^e Aoqaiescence 2. 

Advocate 1. 

Aaotion-PurchaBer (Execution Sale) C. 

Chiirs 55, 56. 

Costs 20, 27, 28, 29, 75, 79, 85, 91. 

Damages 80, 99. 

Declaratory Decree 30. 

Gift 20. • 

High Court 11, 70<i, 86, 87, 105, 173, 174. 
Hindoo Law (Adoption) 58. 

„ „ (Coparcenary) 60. 

' Indigo 4. 

• Interest 29, 82, 33, 68, 81, 91, 92, 97, 105. 
Judgment 24. 

Jurisdiction 79, 288, 436. 

Landlord and Tenant 48. 

Limitation 197, 219. 

„ (Act XIV of 1859) 86,184,137, 309. 
Maintenance 19. 

Mesne Profits 82, lOfia, 112. 

Mortgage 231. 

New Trial 4. 

Practice (Appeal) 10. 

,, (Attachment) 07. 

• „ (Execution of Decree) 14, 45, 57, 170, 

179, 207. 

Rules of Practice 18, -15. * 

Special Appeal 82. 

Vacations 1. 

Will 29. 

Probate. 

Stv Court Foes 4, 8, 21, 25. 

Jurisdiction 05, 498. , 

Right to sue 13. 

Rules of Practice 35. 

Wm 11, 21, 22,28, 80, 80, 43, 52,•SS, 55, $6, 

58, 00, 01, 02, 03, 64, 05, 70. 

• • 

Procedure Code (Civil)- 

See 4et VIII of 1859. 

• „ XXIII of 1801. 

Procedure Code (Criminal)- 
See Act XXV of 1861. 

„ XVHoflS^. 

„ X of 1872. • 

Proceedings. 

See Oriimnal Proceedings. 

Misoellaneous Proceedihgs. 

Municipal 23. 

*' A ♦ 

Proclamation. , 

1. A — of sale Is no guarnnlec of the correctness of its 
contents.-*-2 W. R. 9. 

‘ 2, The fixity of the jumma of an ancient tenure is nut 


affected by a different jumma being mentioned in the — 
of sale of the same tenure.— Ih. 

See Absconding Offender 1, 2, 10. 

Auction-Purchaser (Execution Sale) 19. 

Gambling 2. 

Limitation (Act XIV of 1859) 154. 

Practice (Execution of Decree) 48, 85. 

Sale 18, 85, 62, 58, 51, 80, 1-10,180,186, 187. 
Title 15. 

Witness 28, 82. 

Professions and Trades Tax- 

in ))i'osecu(ioiis umli-r Act IX of 1S(!S, a Magislralo must 
proceed os laid down in Chapter XV Ai-t XXV of 1861.— 

11 W. K., Cr., 66. 

, Profligacy. 

See Hindoo Law (Inheritance and Succession) 11. 

Pro Forma Defendants. 

See Costs 6, 40, 44, 74. 

Joinder of Parties 8. 

Practice (Appeal) 9, 65. 

Res Judicata 43, 00. 

Right of Appeal 9. 

Fro Formfi Respondents 
iSVr Objection (under s, 348 Act VHI of 1859) 4. 

Promissory Note- 

1. In a wrillcn promise to pay “ ir/ieii 1 urn ulile,” those 
words aie not to be treated ns nicre surplusage, Imt as a 
l)in(ling l»art of the contrael. The promisee's eauw.! of 
!w-.liun does not ace.rnc until the proiniscr is in cii-enin- 
slanecs to pay.—I \V. R. ;{68. 

2. If an agent sign a — without tliselosing the immos of 
his prini-ipals, the latter arc not lifilile, and no ]iarol evi- 
denee is admissible to establish their liability.-—.8 VV. U. 139. 

3. By Hindoo law the. maker of a - may show t hat there 
was n-j coiisideration for it, .and that on a note for l,200J{s. 
•• for value reeeivcil in cash ” no larger sum than that 
aetoally i-eeoivecl (70011s.) ean be leeovcred.—12 W, U., 
O. .1,., 9. 

■J. hi a .suit under Aet of 1960 on a —, iMirt of the 
eonsictofatioo tor which was legal anil jiai t illeg.al, it was 
hold that plaiutill could not sue on th(! —. but that he 
might nmend his pl.-iint- and recover so nnieh of tlie con- 
.sijeration as was not illegal.—(O. .1.) 18 W. R. 424. 

5. Where a — written in (laleutta for money due under 
a eoniract for the sale of land made in Uaxxa, was not met, 
and plaintiff sued on the originnl eiiiise of lu.tion in the 
tiovirt of the Moousiff of Uacea,— Held that the Moonsiff 
was w'arrantcd in trying the suii on the original cause of 
action, .and that in that view lie had jurisdie.tion.— 
20 W. H. 6. 

6 . Notii’e of dishonour of a — within a niasonablu lime 
Is neeeHs.ary to make the. endorser responsible to the 
endorsee.—21 W. R. 62. 

See Bill of Exchange. 

Debtor aud Creditor 6. 

Equitable Mortgage 1. 

* Instalments 23. 

Interest 20. 

Lion 6. 

* Limitation 205. 

„ (Act XIV of 1859) 267. 

* Principal and Surety 30, 

Recei^H 4. 

Recorders 3. 
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Promissory Note {eontinued). 

See Repstration 91. 

Rej Jndicata 88. 

Securities (Government). 

Stamp Duty 45, 68, 76, 79, 87. , 

« 

Property. 

See Ancestral Property. 

Forfeiture 1. 

Immoveable Property. 

Moveable Pi-operty. 

Personal Property. 

Practice (Attachment) 2. 

Rent 80. 

Right of Property. 

Self-acquired Property. 

Separate Property. 

Proportion. 

See Auction-Purchaser (Execution Sale) 82. 
Boundary 11. 

Costs 2, 9, 18, 14, 88, 47. 65, 57. 

Enhancement 5, 18,67,106,142,150,157, 199. 
Kubooleut .85. 

Misjoinder 7. 

Partition 7t'. 

Rent 98. 

Stamp Duty 52. 

Prosecutor. 

1. A Magistrate sbonld net regard himself .as a — 
l.'l W. U., C'r., 1. 

2. A privaU- — cannot tnove a Conrt of Sessions under 
s. 419 Act XXV of ]S(!1 in a case not before that Conrt, 
though he in.ay do so under s. 43.'> in cases in which the 
Court of Sessions can interfere.—14 W. It., Cr., 51. 

:i. A private — has no right to he heard Ijcfore the High 
Ccjart in a case in which he cotdd not he heard in the 
.Sessions Conrt.— Jb. 

4. There is no lule that a eonvielcd jxirson cannot 
institute eriminal proi.ei'dings,—21 W. It., Cr., l.’t. 

See Pleader 82. 

Practice (Criminal Trials) la, 8, 12, 30, 34, 86, 
42, 66, 67. 60, 62. 

Stamp Duty 86. 

Summary Trial 10. 

Prostitution. 

What constitutes the offence of selling a minor for pur¬ 
poses of — under ss. 372 and 373 Penal Code.—14 W H., 
Cr., 39. 

See Contagions Diseases. 

Nuisance 21. 

Public Policy 3. 

Public Policy. 

1. A contract expressly declaied to made ont of ill 
feeling to assi-st another in carrying on litigation against a 
third paity is a contract against —, and a suit cannot He 
upon it.—10 W. H. 140. 

2. Where, to suppress a criminal prosecution for having ‘ 
accidentally caused the death of his wife, plaintiff volunta¬ 
rily paid money to defendant who was the nearest nlative 
of the deceased, the contract was held to lx: void as gainst 
morality ami —, and plaintiff not entitled to sue for refund * 
of the money so paid.—17 W. R. 84. 

8 o also to recover money i>aid for the release of plaintiff’s • 
husband from custody.—18 W. E. 4fiO. 

So al8o4o r<»OT«r money paid to a Civil OouA Ameen to 
induce him to nuite a favorable report.—20 W. R. 236. 


8. The rent of lodgings knowingly let*'to a prostitute 
'who carries on her vocation there, cannot be sued for; as 
being a contract opposed to morality and —.—18 W. E. 446. 

4. An agreement between members of d^erent xunipet 
to have sr>cial intercourse with each other, and to inter- 
many, is not opposed to —, but rather in accordance there¬ 
with.—22 W. R. 517. 

6. Where a Hindoo, contracting a second marriage, 
agrtHjd to confer, on the party whose sistqr was to be his 
second wife, a talook which was to be carved ont of his 
estate, and until it was carved out to make a yearly pay¬ 
ment of a fixed sum ,—Ueld that the undertaking was fur 
ample consideration and was not opposed to —.— 
25 W. R. 32. 

See Attorney and Client 16. 

Champerty 6, 14, 15. 

Excise 6. < 

'Hindoo Law (Adoption) 72. 

Maintenance 29. 

Post Nuptial Contract 2. 

Recorders 10. 

Specific Performance 6. 

Public Servant. 

1. A convict warder is a — under s. 223 Penal Code.— 
7 W. K., Cr., 99. 

2. A head constable is a — within the meaning of s. 182 
Pon.al Code.—11 W. B., Or., 22 : 19 W. R., Cr., 3.3. 

3. A conviction under s, 218 Penal Code was quashed, 
because the iniention with which the prisoner was charged, 
viz. to cause loss or injury to the Sub-Inspector, was held 
to Ik; loo rcnn)lc lo f.all within the section.—19 W. R., 
Cr,, 40. 

4. A Registry Mohurrir ai>pointcd under Act IX of 1862 
(R. C.) is a —20 W. K., Cr., 49. 

See Abetment 13. 

Contempt of Court 11. 

,, „ liawfnl Authority of Public Servant. 

Illegal Gratification 2, 5. 

Information 8. 

Public Works Department. 

See Principal and Agent 62. 

Stamp Duty 53. • 


, Pnbna. ^ 

See J’nrisdiction 380, 

«■ 

, Punchayet. 

1. An agreement between the parties to abide by the 
determination of a — Hxing the line of a boundary, and the 
determination of the —, were held not to be conclusive 
evidence so as to bar either party from showing the deter¬ 
mination of the — to be inequitable.—(P. 0.) 7 W.' R., 
P. C., 8 (P. C. R. 164). 

2. A — was considenKl more confpetent than any Court 

t'f justice to try satisfactorily a case involving qfiesttons as 
to the »tatn> of a Hindoo family, and whether certain 
acquisitions yrere part of the estate of the late head of the 
family or the separate profferty of the individual member 
in whose name they stood and by whom they were osten- 
sibly.mode.—(P. C.) 18 W. R. 69. • 

See Survey 10. ’ 

Pundits- ' 

f 

Opinions of — ought not to be taken, merely on their 
own authority, to be correct expositions of tfte law.— 
(P. C.) 2 W. B., P. 0., 61 (P. C. B. 476). See alter 
10 W.’B., P. C., 17, 
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Punlshiuent- * 

• 1, Bole as to the amonnt of — on different coants ns to 
the same offe%ec,—1 B. J. P. J; 69. 

2. A Searionn Judge, on ni)i)eal, after heaving farther 
evidence, may MthaniM —. Such order is appealable under 
s. 408 Act XXV of 1861.-2 R. J. P. J. 161. 

8. — for women committing offences nndex the influence 
of the male be%d of their family.—8W. B,, Cr., 12. 

4. S. 76 Penal Code only applies to convictions of 
offences committed after the Code came into operation.— 

4 W. B., Cr., 9. 

6. Uudei^e. 419 Act XXV of 1861 a Sessions Judge on 
appeal has no authority to enhance —.—4 W. R., Cr., 20. 

Not oven by commuting an illegal sentence of whipping 
into a ^ntcnco of additional rigurons imprisonment. — I 
15 W. B., Cr., 7. 

6. S. 76 Penal Code only a])])Ii(j6 to previous convietjous 
foV the came offence or for an offence under the same 
Chapter.—6 W. B., Cr., 66. 

7. To warrant a sentence awarding additional — under 
g. 76 Penal Code os on a second conviction, the evidence that 
'there was a previous conviction against Uic accused inider 
the Penal Code must Ive clear and in'itcisc.—14 W. B., Cr.. 7. , 

Bo also as to whipping as an additional—.—16 W. B,, I 
Cr., 62. I 

8. Tn a case of several offences under one section of the i 
Penal Code, tlie proper way is to try the acicused under 
80 |)arate chniges for each of the several distinct offciwos I 
under the section which have been clearly proved against I 
them, and to pass a separate sentence on each conviction, 
with a direction {under s. Sl7 Act X of 1872) that each 
should take effect on the expiry of the next prior sentence. 
—20 W. B., Cr., 70. 

9. The fact of previous convictions should under s. KiO 
Act X of 1872 l>c statcel in the charge when it i.s 
intended to prove them for the purpose of enhancing —.— 
21 W. B.. Cr., 40. See al$o 22 W. B., Cr., 39. 

^ee Construction 182. 

Culpable Homicide (not amonntii^ to Murder) B. 

Escape 1. 

False Evidence 24, 25, 

Fine. 

High Court, 13, 25, 82n, 46, 119, 144, 146, 

■ 152, 162. 

Imprisonment. 

'Kidnapping 9. 

Murder 11, 25. 

. Rape 4, 6. 

Summary Trial 4. 

Transportation. , 

Whipping. 

• 

Purchaife-money, 

> 

1. An aiietion-iwrchascr .at a saleiti execution of adc<!K'e 
e^cnWially set aside on appeal, cannot recover l.lio — from 
representatives of the jndgment-debtor. — / Hay 488 
(Marshall 183). 

. la,. A bmd yde pun^haser for fair consideration fro® o 
guardian or manager is not bound to shew that the — fa.as 
been applied to the i^iritosc for which it was retinired.— 

2 Hay 649^ 

2. A bond fide purcb&ser is entitled to a refund of bis 
—, where, a dispute having arisen, it is decided by arbi- 
trmorsthat the vendor had no authority to sell, fhe principle 
eaveat empior not applying to such a case.—.3 W. R. 28. 

.1. In a suit for possession, under a bill of sale, the plea 
that pari? of the — remains nnpaul is not invalidated by 
the fact that a decree for tUh balance has already been 
passed In aijpther suit.—8 W, R. 218. 

4. Where a tenure is sold for arrears of rent, and a 
certificate of lale is granted, by the Collector, it must be 
presumed that all the ordinary proceedings relating to the 
payment of the — havfi'been fulfilled.—12 W. R. 608. 

6. Whe^ a bond pledged certain property as security 
after a decree had been given to plaintiff on a prior piort- 
gage-hond and the property had been ordered be sold,— 

. ’ # 


• 

Held that neither the subsequent bond, nor a subsequent 
oonveynnee by the judgment-debtors, could create a new. 
ownership in third parties; that the proceedings of the 
Moonsifl had had the effect of bringing about an abortive 
and inoperative sale; and tl^ plaintiff was entitled to a 
refund of his —.—19 W. R. 289. 

See Ancestral Property 14, ’ 

Appeal 184. 

Auction-Purchaser (Execution Sale) 20, 24, 
Benamoo 1, 16, 17, 22, 36. 

• Conveyance 12. 

Damages 97. 

Deed of Sale 6, 0. 

Endowment 89a. 

Evidence (Oral) 28, 2B. 

Fraud 0. 

Hindoo Law (Alienation) 8. 

• „ (Coparcenary) 21, 68. 

,, Widow 23, 85. 

Husband and Wife 21. 

Interest 78, 114. 

Jurisdiction 286. 

Limitation (Act XIV of 1869) 284. 

Minor 27. 

Money-Decree 19, 20. 

Mortgage 262. 

Onus Probandi 148, 104, 216, 235. 

Partnership 29. 

Payment 0, 9. 

Pre-emption 18, 19, 25, 48, 70. 

Putneo Talook 59, 80, 91. 

Registration 78, 98, 107. 

Re-sale 1, 2, 8, G. 

Sale 16, 22, 80, 31, 75, 101, 124, 132, 167a, 
189, 220, 222. 

„ Law (Act XI of 1869) 19. 

Slierift’ 5. 

Specific Performance 9. 

Vendor and Purchaser 4, 6, 8, 9, 12,17,19,47, 
60, 56, 59, 68, 65, 66, 67, 68, 75, 76. 


Purchaser. 

See‘Vendor and Purchaser. 


Purdah women. 

4. A suit against —■ was hold I o have failed, as there was 
no proof that the deed upon which the suit was brought 
had been signed by them or by any person authorized by 
them.—(1*. C.) 17 W. B. 393. 

2 . In eases of tvaiisactioiiH by —, mere registration goes 
far to corroborate the proof of ilicir validity, unless a 
mut.ation of mimes takes pl.aee wbieli, if done under a 
mookht.aniamab, has not the same effect ag.ainst a pindab- 
woniaa as .against a person capable of acting for himself.— 

(I*. (!.) 17 W. R. 623. 

,3. Where a conveyance hy a purdah-woman is im- 
(siached, there ought to be clear evidence, not of the mere 
signature by the party, but that the sceludeil woman had 
■the means of knowing what she was about.—(P. C.) lb, 
fi-e ahe (P. C.) 21 W. B. 340. 

4. The examination by commission of — is not necessary 
where they can be examined in Court in apalkee or other¬ 
wise og a-proper Identification.—18 \V. B. 280. 

6 . In cases of transactions with'—, undue influence will , 
be presumed to have liecn e-verted over them unless the 
contrary be shown, and it is always incumbent on the person 
who is interested in upholding a transaction to show that 
its terms art fair and eciuilablc.—22 W. E. 448. 

6 . 'Wliere the complainants were — and the Deputy 
Magistrate went to their residence and took their deposi- 

25 
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Pprdah-women ( rojitinmd ), 

tious in tlie presence »f the accused who had no opportunity 
■ of cross-ezainininp’ them inasmuch as they were in n shut* 
up room,—that tlie Deputy Magistrate’s procedure 
was unusual and uncalled for, that the accused was pre¬ 
judiced by the way in which the examination •was taken, 
and that the ciimplainants should have been called upon 
to make their charge through some one who knew the 
facts.—24 W. B., Cr., 22. 

See Arrest 3, 6, 7. 

Certificate 102. 

Gonstraction 59. 

Endowment 77. 

Gift 60. 

Personal Appearance 1. 

Practice (Attachment^ 47. 

Registration 117. 

Purneah- 

See Pre-emption 4. 

Purohit; 

See Hindoo Law (Religious Ceremonies) 1, 6, 15. 

Purohitam. 

See Hindoo Law (Religious Ceremonies) 8. 

Putnee Talook. 

1. Effect of leases by putneedars afterwards defaulting 
under cl. 2 s. 11 Beg. VIII of ISISt—W. B. F. B. 10 
(1 Hay 76, Marshall 43). See 6 W. B. (Act X) C.'l. 

2. A defaulter cannot, under Reg. VIII of 1819, purchase 
a — sold on account of his default to pay the putnee rent, 
either in his owU name or in that of any other person.— 
W. R. F. B. 92 (2 Hay 866), 1 Hay 397. 

3. A putneedar who sued his lakherajdar for possession 
of certain lands and was no party to a resumption-suit 
anbseciueiitly brought by the (Jovemment against the 
lakherajdar, was held not bound by any order for ro-sutnp- 
lion j>nssi!d in the latter suit.—1 Hay 49 (M.ar,shall 19). 

4. A putneedar is presumably enlitksl to exercise all th<! 

rights of ownership %vith rcsfjcct to the land, which the 
xcmindar himself might, hut for the pntnee, Lave exercised. 
—1 Hay 65 (Marshall 28). , 

6 . Grant of — by Hindoo widow.—1 Hay 339 
(Marshall 113). 11 W. B. 664. 

6 . Where plalnti^, to save a — from sale for an arr»;ar 
of rent of a fonner year adjudged, by an ap]>a7‘cntly valid 
decree of the Collector, to be due by defendant, i)aid t^c 
money without giving notice to defendant,— I/eld that the 
payment was made under such circumstances .as entitled 
plaintiff to recover from defendant.—1 Hoy 309. 

7, Plaintiff piu-choscd a — at a sale held under Keg. VIII 
of 1819, and having failed to put in jiroper security, was 
not admitted to possession for more than 10 years, during 
which.priod he sued the zemindar in tlie Civil Court for 
possession with wasilat, but his suit was dismissed on the 
ground of his not having fulfilled the rwmiremeJits of the 
law. He snbs^uently obtained possession through pro. 
ceedings hdd in the Collector’s Conrk and now sued the 
zemindar for an account of the profits during her (the 
zemindar’s) khas possession. Held that plaintiff was 
entitled to an account, and that the adverse decision in the 
suit for possession with wasilat was in the nature of a non. •' 
suit and did not amount to an estoppel.—1 Hay 384. 

9. By cl. 3 B. 17 Beg. VIII of 1819, arrears of rent fur a 
— being personal debts, a person who was no par^to on 
original decree foY arrears is rent on account of a — cannot" 
be liable TOderlf|--l Hay 474. , • 

10. Plaintiff, alle^g^that he had taken dur-jotes of> 
certain parcels of lum from several ryots within^lcfendant’s 

E atnee,.‘iuid, ithat, ^Ue he was in occupation, d^endaut 
od come and foiwlit ont and carried away the crops 
ata' * 


grown by him thereon, bronght his acti&i against the 
putneedar for damages and for possession of the lands. 
Held that there was no privity between the plaints and 
the putneedar; and that the plaintiff bad na legal sforiffi 
as under-tenant of an ordinory ryot admittedly holding the 
laud in ilispute, to sustain an action for possession of the 
land against the snpeiior landlord; nor could he, claiming 
to hold under ryots where tenancy of the particular laud 
is disputed, maintain an action for dama^ against the 
iiutneedar as a wrongdoer in having cut and carried away 
Lis crops.—1 Hay 480. 

11. Where a — is sold under a decree against the tenant, 
he is not liable for any rent which may accrue ^terwards, 
notwithstanding the transfer may not bo registered.— 

1 Hay 663 (Marshall 212). 

12. A putneedoi' is not lx>und to recognise any purchaser 
by private sole os his dnr-pulnccdar until he registers his 
name in the zemindai'’B aherista; and any proceeding held 
against the old dur-putneedar for the recovery of arrears 
of rent, without racing the purchaser a pa^ to it, is 
perfectly legal.—2 Hay 14. See (P. C.) 20 W. B, 380. 

13. A dur-putneo lease, granted upon the payment of a 
iKiims, contained a condition that, if the annnal rent- 
remained for a- longer period than one month in arreor, the 
lessor should have a right of re-entry. 'I’hc lessor, upon 
default in payment of rent, without availing himself of the 
forfeiture, instituted a summary suit for the arrears of rent; 
and upon an award therein, the lauds were Bold..for such 
arrcivrs. JleUl that the purchaser, who bought the — 
without notice of the condition for forfeiture, was not 
subject to that condition.—2 Hay 21 (Marshall 262). 

14. Putneedars cannot, without covenanting for the same 
in their agreement, claim a remission of rent on the ground 
of their zemindar's having obtained a remission of revenue. 
—2 H.ay 146. 

15. Whore a suit was broitght by the heirs of a deceased 
zemindar to set aside two putnecs created "by him henatnee 
in the names of his daughters ,—Held (1) that, though the. 
fund was advancoil by the father, yet the advance must 
presumed to have (Tcen by way of provision for the 
daughters, and that the putnecs were created hand fide in 
favor of them ; ('2) that, even if this were not so, the title 
of a bond fide purchaser for vahiablc consideration without 
notice of trust would be good as against the heirs.— 

2 Hay 630 (Marshall 604). 

16. S. 2 Keg. VIII of 1819 empowci's the incoming 
imtneci-lar to rid himself of all incumljranees created by 
the defaulting projirietor only.—1 R. J. P. .1. 109. 

17. A putneedar who pays in the Government revenue 
due on his estate, will bo entitled to carry it to his rent 
account, where the zemindar, though he has actually paid 
it, has allowed it to be carried to a wrong head of account.. 
—W. B. Sp. (Act X) 10 (2 B. J. P. J. 77). 

18. Where a — was obtained by fraud, it Was held 
defeasible by a’l auction-pm-chascr, although duly registered. 
—W. ’ll. Sp. 06 (2 B. J. P. .1. 78). 

19. A suit for abatement of rent by a pulneedp is not 
cognizable in a Revenue Gourt under s. 18 Act X'of 1869. 
—2 It. .T. P. J. 163, 8 W. It. !)04. See 44 post. 

20. A dur-putheedor is entitled to damages only if tha,f' 
— is put up to sale by the zemindar owing to thi^ sole 
neglect or iWault of the putneedar in noi. poying his rpnt, 
but not where the forfeiture's incurred by reason of foHnre 
of the dur-putneedar to perform his contraot and pay his 
own rent.—Scv. 84. See also 6 W. B. 201. 

21. A — created subsequently to the passing of Beg. VIII 
of 1819, is liable to sale, even though an express condition 
to that effect may not have been inserted in theVcubooleut. 
—Sev, 173. 

22. The ppoperty in suit was formerly granted in lease, 
and there were outstanding'balances in the Mofussll due to 
the lessee, the right to eweet which the putneedar pp* 
chased. Held that the suit was cognizable % 

Court under Act X of 1869.-«-Sev. 478. ’ 

24. A putneedar having once before sued the ryot tn^r 
s. 28 Act X of 1869 and been cast on the grohod that he 
could not prove payment of rent, cannot now bring a unit 
for the ^mo thing in the Civil Court.—S R. S'. P. J. 29. 

25. A putneedar cannot sue for abatement of rent Jii a 

Revenue Court under Act X of 1869.-7-3 B. X P. J: fl. 
See iipost. * ,, 

26. ‘Accortjiug to Reg. Till of 1819, the Sale of a ^ fia 
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PuTKEB Tai^ok {contimied), * 

^atBtas. of iwt must take place on a day in the Bengalee 
•jnonth of Jes|ft.~W. B. Sp. 4. 

27. Where a sale which was advertised to take place on 
the Otb Jeyt 1269, a date erroneously stated in the sale 
notice to correspond with the 17tb May 1(162 (Satoi'day), 
took place on the latter day (being really the 4th .loyt), 
the sale was licld to be illegal.— /b. 

28. Cl. I s. 14 Reg. VIII of 1819 contoni])latcs the sale 
of a — being stay^, not by tmy person depositing the 
amount d,ue, but by a party having a recognized interest in 
the —. According to s. 6, mere application for registration 
is not sufficient.—w. R. Sp. 68. 

29. The puroha^ of a surety’s lights and interests in a 
— buys them subject to the semindar's claims for arrears 
of rent; and if to save the — from sale for such arrears he 
pays up the rent, he cannot reonver from the Rurot|'. but 
may sue the other sharers for the money' paid on their 
account.—W. B. Sp. 73. 

SO. A purchaser of a — sold in execution, buys it with 
all its liabilities Inclmling instalments due to the zemindar, 
■ and cannot recover from the original putneedar the amount 
deposited by him n few days after his purchase in order to 
'stay a sale by the zemindar under Keg. VIII of 1819.— 
W. B. Sp. 207. 

31. A zemindar who gives his estate in nutnec lease is 
still entitled to challenge the right of another who asserts 
a lakheraj title adverse to him.—W. K. Sp. 212, 

32. Where consideration-money has lx>en paid for a 
putnee lease with a view to klias possession, ami such 
possession is not obtained, the projicr course is to 
repudiate the Ic.ase and bring an action immediately.— 
W. E. Sp. 287 (L. 11. 67). 

33. If a party leases an estate in putnee rc.sei’ving the 
right of re-entry in case of his ivishing to hold it Ithm, ho 
eannot sue to recover possession for the, purpose of leasing 
it to a third party.—^W. R. Sp. .326 (I,. R. 102). 

, 34. Tlio expression mbitanfinl witneetce, as used in 
cl. 2 s. 8 Reg. Vin of 1819 means, men w'bo have some 
stake in the community, of local iniluejco, importance, or 
ic.spectnbility. The words residing in the neighbourhood 
do not restrict the witnesses to residents of the village, but 
include those living within a sliorC distance of thceuteherry. 
—W. R. Sp. 381 (L. R. 1B6), 2 W. H. 188. 

36. A purchaser, at a sale in execution, of an estate let 
win others in one putnee, is not bound by any agi’ccment 
between the putneedar and other zemindars, nor can he 
claim from the putneedar a share of rent proportioned to 
the Sndder jumma.—W. U. Sp. (Act X) 16 (2 R. J. 1*. J'.9]), 

36. S. 14 Act X of 1869 desjs not a[)ply to the ease of a 
.—7 sold und,crReg. Vlll of 1819, unless the jumma is sbowii 

to be a mesne incurabranoe subscKiucnl to the creation of 
the —W. B. Sp. (Act X) 10.3. 

37. A present proprietor is not bound by»a fornu^r pro¬ 
prietor’s arrangement to allow the putneedar to pay bis 
putnee rent direct to the Collcelor.—W. 11. Sp. (Act X) 109. 

38. The holders of a taioskee uottnh from the zemindar 

are not bound to give knboolcnls to the putneedar.— 
W. B. Sp. (Act X) 129. * 

In this case the lessor having, on the death of the 
lessee, granted a putnee of his whole estate iftclading the 
farm in dispute, was adjudged liable to pay to the r^re- 
sentatives of 4he lessee damages for the, time they were, 
deprived of the beneficial enjoyment of the farm, neoWd- 
ing to the increased rent which the new lessee had under¬ 
taken to pay.—(P. C.)^ W. R., P. C., 48 (P. C. R. 162),. 

40. Bx^ination of the evidence in a suit brought if 
recover a —- as having been purchased benamco for the 
plaintiff’s late husband.—(P. C.) 2 W. S., P. (3., 1 
(P. 0. R. 448). 

41. It being doubtful whether a manager of endowed 
property«:an grant a putnee thereof, the Court deelindd to 
enforce specific performiutcc <A a contract for the grant by 
a ffianagor of a putnee lease.—1 W. B. 4. But see 
16 W. E, 228, 

43. The sal^ of a — dissolvessthe relation of landlord 
and tenant between the zcmipdiir and pntupeilar.— 

1 W. B. 138. 

48, A putneedar of^fhe heir of a party to whom a share 
of an cstine was mode over by written agreement, mi^ sue 
to recover that pwreerty, although that partji never name 
into possession,—1 |\r, R, 210, 


-1---:-— 

44. A putneedar or any other leaseholder can sue for 
abatement of rent under cl. 3 s. 23 Act X of 1869,— 
(P. B.) 1 W. R. 299 (3 B. J. P, J. 340) ; 2 W. R. (Act X) 47 
8W. 11.604. 

46. A putnee may be set aside ns invalid and made in 
fraud of creditors, notwithstanding the acqaicsccnco of 
subsequent mortgagees.—1 W. R. 862. 

40. A patneed.ar cannot grant a lease of land of which 
he is not in possr-ssion.—2 W. R. 138. See 11 W. B. 80. 

47. The reversal of a sale of a— at the suit of one sharer, 
is sufficient tor the interests of the other sharers.- 
3 W. R. 248. 

48. A holder under a dur-putnoedar of a portion of a — 
has a right to sue for possession.—4 W. R. 68. 

49. A dur-putneedar who has come into possession of 
the Huperioi- tenure and is entitled to its profits, is bound 
to give notice of his title to the ryots so as to be able to 
reeovei' rent from them.- -4 W. B. (Act X) 38. 

60. Kot merely recorded shareholders, but all actual 
deteulters (such as joint pulnuedars) ai'e probibiled from 
1)0111 J purehast;r.s of a —.—6 W. It. 106. See 14 W. B. .369. 

.■>1. Where a jiart.y bolding a dnr-putnee lease virtually 
abandons possession and takes a [intiKsi of the same pro- 
|)crty, lie cannot afterwards i-irover as damages the con¬ 
sideration he bad paid for the dur-pntiiee.—5 W. R. 240. 

82. Where a — is found to be benamee, a diir-putnee 
dfsis not necessarily lapse.— Ib. 

5.3. Fifteen years’ receipt of rent by the purchaser of a — 
solil for arrears of rent under Reg. Vlll of 1819, was held 
to be a w.aiver on In's part of bis right to evict the tenant 
under el. 2 s. 11.—6 W. It. (Act X) 63. 

64, A dur-putneedar enimot bo ousted, so long as he 
pays bis vents, except by regular course of law.—6 W. B., 
Mis., 61. 

6.6. In a suit to set aside a sale by a Hindoo widow of 
part of a —, and a subsequent and allcgeil collusive sale 
for arrears under Reg. VIII of 1819, it was held that, if 
defendant was in possession under a title from the widow', 
his subsequent purchase did not give him a new title against 
those claiming llivoiigli the widow.—6 W. R. 8. 

66. A pntneedar is not liable to make good payments 
made by the dur-pufneodar to the zemindar to save the — 
from sale. Under s. 13 Reg. VIII of 1819, such payments 
mu.st be made in Uourt.—6 W. R. 81. 

.67. On what cireumslanecs plaintiff’s right doirends to 
recover consideration-money paid in respect of a village 
leased to him in putnee as niAI, but subsequently found to 
be lakhcr.aj land l>clonging to another party.—6 W. R. 162. 

68 . A lUitnccdar cannot qnostion a tr.ansfer made and 
I'oeognizcd l)y llie zemindar before tlie eiv.ation of his 
putnee.—6 W. B. 199. 

69. A decree reversing a .s,aIo of a — on the. ground of 
nofi-serviee, of notice, should allude to the return of the 
pui'chnsc-money and decide wliother the purchaser is entitled 
to furlh(U' damages and costs.—0 \V. U. 321. 

6 ((. A registered dur-putneedar is likble for the rent, 
though lie has sold his tenure to a party not aeknow'ledged 
1)^ the pvitnecdav. A payinent miule liy the iiurehaser who' 
b.as not obtained registralion is a volnnlary payraent.,for 
wliicli Ihc dur-]mtnec(lnr cannot claim deduction.—6 W. B. 
(Act X) 8. Sec (T. (1.) 20 W. R. 380. 

61. The Side of a — under Reg. VIIT of 1819 is invalid if 
there was no aiTcar of rent at Ihc date of sale, whether 
notice of the fact had bt'en given to the Uolleetor or not at 
the time of sale.—7 W^ R. 218. 

02. A pntneednr i.s'not liable to make gocsl to a projirietor 
what the latter lias paid on account of a defaulting eo-pro- 
jirietor’s share of the Government revenue to save tiie estate 
from sale.—7 W. R. 247. 

63. Where 15 having a lien of A’s propeHy sells A’s rights 
and interests to L* after A had given a putnee of the property 

*to C, I) was held to have no right in a suit against C, whose 
putnee wa.s created before D’s pmchase.—8 W. R, 291. See 
10 W. B. 161. 

64. Where certain putiieexlars having agreed, at the time 
of a butwarra, that, in tbc event of a partictflar village falling ' 
wholly to either of them, they Would re-umte and hold 
jointly as before, one party resiles from the ng:^ment, the 

. other party may sue for specific performance in the Civil 
Court only,*the absence of mention of consideration in the 
agreement being no bar to Its enforcement,—10 W. E. 69. 

66. When putneedars in execution of a decree for hhas 
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•. POTNBK Haimox {cohtiitiifiii ’ !«■*. A (lur-jmtiieeaar paying money as rent to wve tbe 

^• — from sale, is entitled to a refund oTon tbongu his name 

vsisseasion'are put inter nominal possession, and allow the bus not been registered in the sherista of the aemindar.— 
ryots to cnltirate and then cut and eivrry away tlieir crops, ll> W. 11. 125, {affirmed by JP, C.'i 20 W. K. .ISO,* 
their act is an abuse of the law of distraint, mid they arc 85. The etatae of a dur-pntneedar does not depend upon 
liable for damages.—10 W. R. 70. « registration or the consent of the zemindar.— Ih. Hee alto 

66. A payment made loaa/V/fliy the party in possession • 22 VV'.B. 209. _ - _ 

to save a — (the proprietorship of which wawn litigation 8fl. A putiieedar who is disturbed in possession by the 
at the time) from sale for arrears of rent, is not a voluntary zemitiditr, is not liable for tbe kists which he .is prevented 
or officious }aiyineiit, aifd is recoverable from wlioever is from cbllepting.—15 W. It. 180. 

declared to be the propiietor of the —.—10 W. 11.115, 87. Where n — is sold for arrears, the putneedar who Is 

67. A putneedar obtaining a pottjvh from n mortg^oi; sold out is, not liablp for the rent of the month in which 
siibseiiuenttothcmortgageaiidiiiviolationofitsconditions, the zemindar presented the petition enjoined by,ol. 8 s. 8 
cannot hold possession against the purehaser of the rights lleg. VJII of 1819.— Ib. 

and interests of tie mortgagor sold in execution of a decree. ■ 88.- The special authmity given by s. 37 Act XI of 1859 

—10 W. R. 161. to an auctiou-purc,baser passes to his putneedar of a pqrtion 

68. A — can only be divided by an .act of the zemindar. of the estate purchased by him. and the putneedar can sue, 

or an act recognized by him. A putneedar tran.sfcrritig ids within the prescribed perfod of limitation, to annul an 

tenure without the zemindar’s consent can only do so ■(« under-tenure within the putnec and to eject the tenant'. 

selido, the transfer of a portion in no way afic'cting the hut not where the tenant was allowed to dig a tank and to 

entirety of the — or the zemindar's riglit.—11 W. R. k)4. remain in possession undisturbed by tbe former proprietor 

TUert'tore, tbe anctlon-pure.ha.sov of sueh (uirtion aequires I for upwards of 30 years, the prc.sumption being that he was 
nothing.—in W. R. 446. ifec 20 W. R. 27.">, 22 W. U. oil. | holding with the aequiesconee of the former proprietor, 

69. The men; fact of a jHirson having Uien in pos.session | whicli iwquiescence must be tre.ated n.s equivalent to a lease, 

of lands for 12ycars paying rent is not suinoieiit lo estalitisli i —15 W. H. 481.- 

II dnr-putnee tenure,—11 W. 11. ;t,'>8. j 89. There i.s nothing in Reg. VIII of 1819 empowering a 

70. The iiuadvcrtcnl onns.sion tiy iv zeniindav of'oiie of the j putneedar to deposit rent in the.Indgc'stionrtorOollectorate 

forniaiities preserilicd by Reg. I'l’ll of I.SI9 does not render i liefon; tlie day of sale, or giving su.di payment the effect 
all the proceedings t.aken by iiim inoperative, or eonslituti' | of a p.aymeiit to Hie zemindar or his agent, entitling the 
his selling the tennre into .an .aet of tre'paHs.--(r. ('.) | putneedar Io ask to have the sale annulled.—16 W. R. 660. 

11 W. 11., P, to. 6. Slit 13 W. R. 314. : 90. Where the agent of a shareholder of a — purchased 

71. Where the purchaser of a — fails to obtain registry tlio — in fraud of the other' eo-sliarers, lie was treated as 

of his name in the zemindar’s book, a third jinrty claiming ■ having made the purchase on account of, and as trustee 

title from the vendor has no right to treat the piirehaser .as : for, the other co-sharers.—16 W. It. 80. 

a tenant.—12W. 11.161. | 91. A zemindar iwtting up for sale a — under Reg.'VIII 

72. Permitting a putneedar to take extra, land, and re- [ of 1819 guarantees to the purchaser that there are some 

reiving rent from him for a scric.s of years, cannot, in t he i lands appertaining to tlie — ; if there arc none, the 

absence of a kuboolent or verbal agreement, deliar the i purchaser may recover ins purchase-money.—16 W. R. 128. 

proprietor from rcnumiiig pos.session.—12 W. It. 18,S. i 92. Wticre four suits arc brouglit lo set aside the sale of 

73. A putneedar agreeing to pav' the revenue out of his ; a — by tour joint tenants, two of whom are not estopped 

rent payable in monthly instalments, eannol deduct twin an under s. 7 Aet VIIJ the sale eamiot in equity bo good or 

instalment of rent any portion of tlie revenue not payaiJe bad in ]iart, Init mirst stand or fall for the whole talook. 

till after ttio instalment is due.—12 W. R. 29.-). ' But it one of the joint tenants in a former suit claimed a 

But it is contr.ary to the usage of tlie eounlry for a 2-aTina instead of a 4-anna share, lie cannot now lie allowwl 
putneedar to pay his rents ly montlily kUin without ii to siqiplemcnt the claim, or take interests indepnidently 
sfieciol agreement for th.at purpose.—17 W. R. 171. of tlie .s.ale.—17 W. R. 122. , 

74. The term — j/rimd /acic imports a liereditary tenure, 1*3. On the deatli of a registered putnced.ar, a zomiiidar is 

—12 W. R. 413. " not hound to recognize any one as bis tenant without regis- 

75. A tenure in the nature of a— i.s alienalilo. —7A. tratioii in bis .slierist.a, nor is ho prevented from putting 

76. Reg. YIll of 1819 considered witli reference '<> tlie in a sfzairtil to eolleet the vents nntii a deeiaration of the 

relative rights of zi mindars and putnee talookdars. When riglils of tin; deei-ascd putneeilar’s heirs.— Ih. 

a share in a — is trainsferred l>y a regi.stered putneedar 91. A tender to stay a said'under Reg. Vllf of 1819 must 
without the express consent of tlie zemindar and in ik's- be of the whole of tlie zemindar’s demand and without 
regard of tbe Regulation cited, tbe transfer is not binding any condition ns to its being kept in deposit by the 
on the zemindar.—(!’. C.) 12 W. R., 1’. ()., 43. (.'olleetpr.— Jh.t’ 

77. The .surplus proceeds of a sale iniide for default of !).'» Fraud and oollnsion are only imparlilile where a 

payment of putnee rent,though made under attaeluneiil liy sale is for arrears not really due.— Ih. , 

a tlivil Conrt in the hands of the Collector, eoiiliiiiie to bt | 96. Tliere is nothing in. Regt Vllf of 1819 which tvill 

the property of the putneedar unless ordered lo Ih; jiaid | allow a — to be sqld in si;iiarate lots even though the whole 
away by an order from such Court.—1.3 W. R. 68. | —lx; so sold in tlic same day.—17 W. R. 182, See 

78. In a case between the purchaser of a — at an auction j 21) W. R. 276. « 


sale under Act VIII of 1866 (R. (!.) and a parly cl.aimiiig us 
dur-ijaredni', the point to be deeideii is whetlier the latter 
was in possession by collecting rents; nndif .so, the 

question of the voidance or voidability of tlie tenure is not 
one which con be dis|iosed of in tlie Collector's Court.— 
13 W. K. 68, 

79. Partition of a —.—See Co-sliarcrs 3(1. 

tk). Where a purchaser is made a eo-dcfeiidanl in a suit 
to set aside the sole of a —, and it is deereiHl Unit ho may 
recover tJie purchase-money from the zemindar defejidant, 
he may pr<x;ee<l in execution without a fresh suit.— 
13 W. R. 161. • 

81. What was held to lie a com]>lianee with tlic provisions 

of Reg.'VIIl of 1-819 regarding notice of sale.—14 W.-R. 36. 
(fee aSio 22 W. R.a2()2. w 

82. The pure^^aiwr of a — under Reg. VIII of 1819 is not* 

entitled to set ai-jraught all decisions arrived at-agninst the 
defaulting pi|tne^ar.— 14 W. H. 283. * 

83. Tlig zenindaT, when applying to the Collwtor for the 

sale of a bound to rccxignizc all the co-sharcrs of 

the —, but registered putneedar.—14 W. B. 489, 


97. One of The several grantors of njnitnee poltah cannot 
get rid of ihvpututr as to a sllarc in it, by a suit e,fti}aradar 
of that share for rent ngain.st the ryots, putnee must 
lie niiheld till set. aside by regular suit.—17 W. B. 221. 

98. Upon the sale of a — for arrears of the landlord’s 
rent, tlie iiurchuscr acquires it free of all inenmbranees 
(^uateil by the outgoiiig putneedar^ and according %o s. i 
Act XrV, the purchaser’s cause of action arises from the 
date of sale.-*>-17 W. R. 407.^ 

99. The tnirchaser cannot recover possession wtth 
damages, without previous notice or demand of posaessioi). 

100. Where the sale, of afor default was reversed i^n 
the ground of notice not having been served as reqti(^)|i^ 
law, the purchaser was held entitled to a r^und (vidth 
interest) and to his costs from the zemindar.-j-lT W. B. 447; 
21 W. 11. 262. See 26 W. B. 142. 

101. A zemindar cannot bring, a suit w compel the 
pnrubaser of a — sold for arrears of rent, to furn^h security 
to the amount of half the yearly jumma ; his remoly being 
under* BS. 5 avd 7 Reg. YlII 1619, to appdiit lus -own 
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^PvTvsz TaIiOOK {cmitinwd). . forpossossionjlsentitledto get rid W tUe occupancy of de¬ 

fendants occupying the land,, unicaa the latter can ahow 
»tcmnial and deduct hia own rents before making urer thc that they come within the priTilegcd class.— 26 W. B. 30. 
'.surplus to^ho putnoedar, who takes all the Ak of the 115. Where a — h'ad been sold for arrears of rent, and 
attMchment. The remedy of the zemindar is not affected certain jiersons, claiming to hare been in possession of the. 

by the grant by him of a dur-putnee to another pai-ty,— sujKjrior zemindarec rights in the estate, had sought on a 

17 W. B. 170. former uecasion to set aside the sale, but had failed, ami 

102. A ptttneedar suml his zemindar and obtained a now renewed the attempt,— J/eld that, even if the claims 

decree for abatement of the putnec rent on the ground that of those poisons to the zemindarec rights had been proved 

the assets of the — fall short of the amount stated in the which was not the case, thgy eonld not now repeat their 

lease. Whilst this suit was pending in the Civil tJourt, the former claim against the putneedar in a new form; nor 

zemindar brought a suit for the rent of two years upon could they, after having always maintained that there was 

the fuirjpmraa; and though the putneedar oljjectcd that no — and that they hm and odbupiedthe lands in dispute 

his suit for abatement was pending, the Collector decreed as proprietors, now be allowed to fall back upon the plea 

tho rent-suit in full. In execution the zemindar recovered that, if not proprietors, they have throughout held the 

the full rent; whei'oupon the putncdcai- sued for a ycfuiMl ' lands as putneedars and duly paid the putnec rent for the 
of ex'cess payment and of the inteiest realized by the same.—25 W. K. 321, 

zemindar thereon. Held that ^.hc decree of the Eevfmuc H<i. A person who was interested in a — and knew that 
Court was suspended and modified by the dceroetif the an alleged deposit by the d.ur-putnaedar under a. 13 Beg.VllX 
Civil Court subseijuently aftii-med in appeal; that plaintiff's of 1813 was a mere sham and was merely a device to pro-' 

cause of action accrued on the dale when the zemindar serve tho — in the hands of persons claiming to hold 

recovered rent in excess of what plaintiff w.aB jointly liable iidviJrscly to him, was held bound to challenge the deposit 

for, and also interest on such excess; and that the abate- within 12 years from the time he knew of such deposit— 

ment was to take effect from the commencement of tho 26 W. U. Clt. 


putnec lease,—18 W. E. 434. 

103. Where one individual holds a ~ l^paying rent in 
equal shares to two owners of the zemimiaree. the division 
is the joint act of the pntueediu' and the zemindars, and is 
as if each of the zemindars had granted to the sfimc person 
his share in putnec.—20 W. 11. 27.'). 

104. It ,is not open to a putneedar of his own choice to 
throw up the putnee, and by so doing, escape his liability 
to pay rent. The contract, though not indissoluble, can 
only be dissolved by an net of the Court and after proper 
enquiry.—20 W. R. 383. 

106. The proviso in cl. C s. 17 Reg. 'VIll of 181!) is sub¬ 
stantially eomplieil with, with reforcnecto (he uueerl.alnty 
as to who was the person to whom rent w.as due, where 
, payment is made for tho i)eriod for which the rent of the 
sui)erior landlord was unpaid.—21 W. K. 21!). 

106. If a — is sold for arnau's of*rcnt without the notiec 
required by Beg. VIII of 181!), the s.sle*is informal and can 
be set aside notwith.slaiiding the hoita jiilefio! the |)urchaser. 
—21 W. B. 262. 

107. The purchaser at a xnitnce sale is not empowered to 
collect rent at a higher rate than was dctuandahlc by his 
predecessor without establishing his right to do so tiy a 
rcguhu' suit,—21 W. It, 326. 

108. tto long as the ciitchen-y at which notice of sale of 
a — for arreai's of rent is served on a defaulter as required 
by cl. 2 s. 8 Reg. VIII of 1810, is an adjacent one in wliieh 
all the business of the defaulting pvttuie is carried on and 
is on land belonging to the defaulter, publication at that 
cuteherry is a sutBeient publication.—21 W. E. 363. 

109. In a suit by a pntnet^dar to recover rent in accord¬ 
ance with the terms of a dur-putnee lease, the defendant 
claimed an abatement of bis jmincu I'ent on the ground 
that ms predecessor had^ obtained such abatement in a 
previous rent-suit in which it appeared (liat the lessor's 
share was slightly less than what wnS dcscrilx'il in the 
le^c. Held ttot, nn1es.s defendant could show (hat he had 

•been damaged by plainliff’s misrepresentation as to the 
extent of bis share, be ecaild not be relieved from his 
contract, at 4cast in this sbni)C.—21 W. R. 372. 

110. Where certain mortgages were in existence at the 
time a putnee was gi'antcd, tho interest under the putnec 
did not pass.—21 Wt E. 427. 

111. The fact of a putneedar liiiving made sci)arate pjy- 

ments of rents, of having registered his name with each of 
the sharers, and of being prepared to cuipv into a fresh 
engagement with one of theta, docs not uiiiount to a can¬ 
cellation of the original lease and suWitulion of a new 
lease.'»22 W. B. 60. • • 

112. S. 46 Act VIII of If69 (B. 0.) applies to putnec 
talookdars, the term “ under tenant ” being wide enough to 
include them.—22 W. E. 431. 

113. Where a zemindar pn^p up a — for sale under* 
Beg. 'VIII ol 1819, knowing that the rent due to him has 
been paid into Court by tho putneedar, the said is invalid, 
even if the notice vserved on the zemindar was illegally 
served.—24 W. B. 63. 

114. A dur-putneedar under an anction-gurebaszr, suhig 


tlee Abatement 11). 

Appeal 11, 15. 

Auotion-Furchnscr (Execution Sale) 2. 
Construction 5. 

Contract 20, 21, 88. 

Contribution 28. 

Co-sharers 30. 

Default 8. ' 

Dur-Putnoo. 

Ejectment 86, 83, 101. 

Enhancement 168. 

Evidence (Estoppel) 83, 118. 

„ (Oral) 32. 

Ghatwals 8. 

Hindoo Law (Coparcenary) 8. 

Husband and Wife 21. 

Interest 4, 78. 

Jurisdiction 51, 58, 54, 101, 116, 173, 278. 
Kuboolcut 15, 22. 

Lakheraj 14. 

Landlord and Tenant 58. 

Land Taken for Public Purposes 4, 7, 8, 10, 

liimitation 154. 

„ (Act X of 1859) 6. 

„ (Act XIV of 1859) 40, 43, 76, 207, 
240, 296. 

Measurement 16. 

Mesne Profits 15. 

Mortgage 102, 109, 282, 239. 

Occupancy 47. 

Onus Probandi 16, 40, 106, 118, 254. 

Partition 83. 

Pottah 6, 29. 

Practice (Attachment) 8. 

,, (Parties) 89. 

,, (Possession) 80, 68, 71, 77. 

Principal and Agent 11. 

Rent 16, 81, 92. 

Res Judicata 18, 82. 

(Right to sue 6. 

Sale 86, 119, 121, 180, 176, 188, 196, 208., 
227, 228. 

Set-off 16. 

Spe<iial Appeal 67. 

Splitting Cause of Action 16, 16. 
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PuTNBas TaijOOK {continued)} 

5«'VendOT and Purohasor 22, 80. 

Voluntary Payment 7. 

•' Zemindaree Bak 1, 2, 8. 

Puttee. 

Sm Pre-emption 17, 81. 

Putwaree. 

t 

See Enhancement 247. 

Evidence (Oral) 47. 

Mortgage 26. 

Rent 107. 

Quit-Rent. 

See Ghatwals 18. 

Interoet 104. 

Notice 18. 

Service Tenure 2, 3, 4, 12. 

Trees 6. 

Railway. 

1. Where a — Company ditl not keep a station properly 
lighted, allowed a train to oT<"r-shoot the station, and did 
not warn plaintiff against alighting, and the latter received 
sererc injuries from a fall in stepping on the platform when 
the train stopiied, the.se injuries were hehl to have been 
caused hy the Comi>any’s ni'gligeucc, and not hy his own 
want of care.—9 W. R. 73. 

2. The liability of the K. I. — Comji.any, as common 
carriers with respect to ordinary goods, is not restrained 
by s. 11 Act XVIII of 1864 when loss is causeil by gross 
negligence or miseonduct.-14 W. K.. ().11. 

3. In a suit against a — Company for the value of gursls 

consigned to plaintiff, which defendants had received for 
delivery to plaintiff according to a — receipt. Imt which 
they had delivered to T and Co..— TJrtd that the handing 
over by consignors of the — receipt to plaintiff passed the 
right of possession and projsirty to plaiutitf who had a 
substantial interest in the consignment, and that the 
authority given to him by tlie con.signors was coupled 
with an interest which neither they nor defendants could 
revoke; and as plaintiff had no notice of T and Co.’s 
tspiitable title, defendants were not justified in delivering 
to T and Co. and were liable for the wromdul delivery.— 
(O. J.) 17 W. K. 632. ' 

Abatement 13. 

Carrier 4, 5. 

Hindoo Widow 88. 

Jurisdiction 480. 

Land Taken for Public Purpo-ses 2, 8,1, 17, 10. 
Negligence 3. 

Practice (Attachment) 22. 

Bight of Way 6. 

Summons 10. 

Raj. 

See Attgnrh Raj. 

Doomraon Family. 

Family Custom 5. 

Hindoo Law (Inheritance and Succession) 83,87, 
46, 88, 90. 

Hosaipore Rfg. 

, Keonghur 
Nattore 

Onus ProbatiE 47, 67, 121. 

Pacheet. 

PrimoflBnita^l. 


See Ramghur. 

* Ramnnggur. 

Rawutpore. 

Relinquishment 18, 19. 

Bhoosung Estate. 

Tanjore. 

Tipper ah. 

Witness 1. 

'Rajshahye. 

.SVr Jurisdiction 880. 

Rajuaswaram. 

See IHndoo Law (ReUgicus Ceremonies) 8. 

Ramghur. 

See Hindoo Law (Inheritance and Succession) 92. 
Jurisdiction 2. 

Ramnuggur. 

1. Held that the appellant had failed to ustahlisb the 
alleged marriage of his father with his mother, and that 
consequently his claim a.s a legitimate son of the late 
Iliijah of — could not be sustained; that ho was not 
entitled to inheritance as the iilegritimate sou of the llajah, 
biic.ause his father, who was a Rajpoot, was a Xtiatri or one 
of the three rege.nornto or twiec-lMim races, whose illegiti¬ 
mate sous could not inherit; hut that he was entitled to 
mainlenatiee out of his father’s estate.—(!’. (t.) I W. 11., 
R C., 132 (P. C. li. 313). 

2. Hisjmted possession as to a portion of the — zemin- 
daree.- (P. C.) 12 W. K., P. ()., 6; 22 W. R. 166. 

fl 

• Rangoon. 

See Small C!ause Court 31. 

Rank. 

See Arrest 3, 5. 

Witness 1, 78. 

Rape. 

1. Tlie consent to render a charge of — nugatory inust 
lie a free e.onsnnt obtained without putting a woman in 
fear of injury.—J W. R., Or., 21. 

•2. Questions of e.onsent should be left to the Jury.— Jh. 

3. Held to be imjirobahle. and iihysically imp(^sible, 
that ji girl of tender age should )ie killed by any violence 
in — and not show any ‘c.x.tcrnal signs of violence.— 

1 VV. K., Cr.. 2!). ‘ 

1. Measure of punishment in a case of —.—6 W. R., Or., 69. 

5. Dying dwjlaratioiis are admissible in cases of —.— * 

6 W. H., Or.. 76. * 

6. Extentof rigorousimprisounientawardabltforaltempt 
ftt —.—10 W. 11.; Or., 10. 

See Error 7. • 

* 

Ratification. 

1. A more distinct — of of m&urome lease is necessary 
thou a ciisnal advertence to the lessee as monroscedor in a 
jiapcr having leforence to a third party, or than reca'pts in 
which the lessee was so styled.—1 W. R. 127, 

2. Long inaction after a party to a contract ho^ baceme 
aware of his right to repudiate it, must, when unaccounted 

^or, ho held in equity to boji —.—9 W. R. 110. 

So also ns regards a minor.—IS W. E. 166,1V2. 

, But meAi siiCTce for a iierlod short of that '4$reBcribed 
by the law of limitation does ndper se amount to — 

18 W. R. 404. «' 

Nor want of notice of intention to repudiate,—18 W. B. 404. 
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'Ratifioatidii { continued ), , 

3. Where a person, after attaining his majority, conducts 
,& suit in hie mother's defence and signs a written defence 

Showing thalHhe purchaser from her of property sold during 
his minority was entitled to what he claimed, his conduct 
amounts to acquiescence in and — of the sale.—9 W. E. 671. 

4. Acceptance of rent from a party claiming to hold 
under a lease, without notice of intention to dispute the 
vaUdity tbei'O)!, is tantamount to a — of the lease.— 

12 W. E. 299. 

So also as regards minors after they come of age.— 
26 W. B. 71. 

6. Acce}>tance of rent after a Hindoo widow’s death by 
the reversionary heir from the holder of a tenure grwited 
by the widow, is tantamount to a — of the tenure.— 
24 W..B. 127. 

See Compromise 4. 

Ejectment 97. 

Guardian 86. 

Hindoo Law (Adoption) 87. 

Jurisdiction 45., 111. 

Lease 67. 

Mahomedan Law 86. 

Minor 18. 

Partition S. 

Pre-emption 21. 

Principal and Agent 7. 

Rawutpore. 

Held upon the evidoiifc us lo the family cu-stom mid 
usage for about eight general ions, tliiit the Bnj of — was 
indivisible and descended entire to the eldest son to the 
exclusion of the other sons.—C.) P. C. 11. 227. 

I 

Razeenamee. 

Sec Compromiso 8. 

Onus Probandi 66. 

Stamp Duty 81. 

Rebel- 

Property of —.— Sue Forfeiture; Tiimitntion 43, 67, 234: 
Mokurrnree Tenure 4 ; Bent 16 ; Hale 144. 

See State Offences. 

■ Streedhun. ' 

. Receipt. 

* • 

1. A — of payment of Goveninient revenue is not suffi¬ 

cient evidence of title or pos8e.ssion.—Sev. 928,3 W. B. 133, 
17 W. B. 490. - . 

2. Nor is it evidence of necessity foij sale of ancestral 
property.—8 W. H. 619. 

, 8r A eltaUan with a mvhlnk hundi or total in figures, 
and some mark (not a signature) of the Ichsecldar, is 
not a — within the meaning of s. 10 Act X of 1889. - 

13 W. R. 22. 

4. A — on the back of a promissory note, or bill ot ex¬ 
change, is capable td being explained, and may import 
merely substitution of another bill or note for the sarne 
debt.—(O. J.) 17 W. If. 201. * 

6. Possession of a Oollectorate cluillan by a muokiitar is 
prima facit proof of paymenUby him of a flne levied by 
the Collector in a hitwan-a case.—17 W. R. 602. 

See Cousharers 24. 

Costs 86, 62. 

Damages 89, 40, 89. 

Ejectment 74. , 

Enbanciment 248. 

Evidence (Documentary) 107. 

ft (Estoppel) 188. 

Hindoo Law (Coparcenary) 29, 78.^ 


JurisdictiSn 480. 

Lease 88. 

Possession 80, 88. 

Practice (Possession) 28, 

Railway 3. 

Registration 107, 146. , 

Rent 83, 108. 

Bale 64, 169. 

„ Law (Act XI of 1869) 25. 

Stamp Duty 80. , 

* Title 12. 

Waiver 1, 

Written Statement 2. 

Receiver. 

1. Suit for past mesne profits by — who was also rever- 
sionun.—8. (3. C. 26. 

2. A — appointed by order of the Supreme Court can 
only sue for possession, and has no right to question the 
lillo of a third party in a suit regarding the property put 
under his management.—2 Hay 396. 

3. A — has no estate or interest in himself ; his power 
to grant leases is created simply by the order of the Court 
appointing him, binding and operating upon the estates of 
those who are parties to that order’ and against whom it is 
made, but not affecting those persons who were not before 
the Court.—Hcv. 951. 

4. A Principal Sudder Amcen cannot, like the Court of 
Chanricry, appoirrt a — in a case where defendant has long 
kept plaintiff out of assets to which he is entitled jointly 
with defendant.—6 W. R., Mis., 1. 

6. The — of the High Court has no title as of right to 
the. immediate possession of any property, but must, put in 
action the Court whieli made him —.—10 W. B. 430. 

6. Where a —, since deceased, instead of repaying the 
advances made to him try a decree-holder, remits the whole 
aiununt of eollections and pays them into Court, the Court 
has jurisfUction to enquire how far the sums alleged wei'e 
advanced bona fide in conformity with its order, and whether 
the rlccrec-holder is not entitled to he repaid.—11W. B. 224. 

See Co-sharers 47. 

Error 6. 

Injunction 8. 

Mesne Profits 19. 

Practice (Attachment) 18, 86, 48, 68. 

Res Judicata 63. 

• Stolen Property. 

Recognizance. 

1. — not necessary ft'om persons acquitted.—3 W. R., 
fir., .33. 

2. An unproved charge of false imprisonment is not the 
“ credible information'' contemplated in the law, on whioh 
a Magistrate may take — to keep the peace.—6 W. 11., 
Or., 1. 

3. An order is not warranted by s. 280 or s, 282 
Act XXV of 1864 if, on the face of it, it does not show 
that the Magistrate had received credible information that 
the persons ordered to enter into their — were likely to 
commit a breach of the peace, or to do any act tending 
thcreto.~6 W. R., Cr., 92. See also 10 W. R., Cr., 1; 

14 W. B., Cr., 3; 19 W. B., Or., 32. 

4. The order of a Magistrate, directing the prisoner, on 
the expiration of his sentence for the offence of criminal 
trespass, to execute — to keep the peace, was upheld as 
legal and necessary.—7 W. B.. Cr., 14. Sec also 20 W. R,, 
Cr., 37. 

6. »A complainant’s*8tatement (believed by the Magis* 
trete) that ho cipocteJ the defendant at any time to make , 
an attempt on his person or property is cr^ble informa-. 
tion, under s. 282, of an intended breach of the peace.— 

7 W. K., Cr., 30; 8 W. B., Cr., 79. 

So alsolhe statements of cither or both of the contend¬ 
ing parties.—18 W. R., Or., 11, 
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RECoamzANCE {eontinue<f}. 

6. A petition unsupported by any complaint or deposi¬ 
tion on solemn affirmation, cannot be considered crodiblc 
information, within the nicaninp; of s. i!62, of an intended 
breach of the jtcace.—8 W. E., Cr., 86. 

7. A summons under s. 282 can lc$cally issue on informa¬ 
tion, if credible, contained in tho record of* a ease in 
which the |icrson summoncrl was charged with unlawful 
assembly amt acriuittcrl. Kiit before a bond can liu taken 
from him, the adjudication by the Magistrivte must be bu.scd 
upon a re-examination of the witnesses l<cfore the accused 
so as to give him an .opptylunity of cross-examining them. 
—10 W. B., Cr., 1, 40, {affirmed hu F. li.) 12 W. 
Cr.,60; U W. B.. Ur., 11; 16 W. E., Ur., 16; 18 W. E., 
Cr.. 2: 24 W. B.. Cr,, 23. 

8. The rc\x>rtof .a l*olice Officer is cccrfifthi infnrmation, 
under s. 282.-10 W. E., Ur., 41. Sat see 10 W. E.. 
Cr.. 66. 

9. The estreating of — when to Iks resorted.—II W. E.. 
Cr.. 39; 12 W. l!., Cr., .'.1; 1,1 VV. U , Cr.. 14. 

10. A Magistrate cuntiol make an order for defendant 
to enter into a bond to keep the t>caec until after an adjudi¬ 
cation that it was neees.sary for the preservation of the 
peace to take a bond from him.--11 W. E., Ur., 60. Fee 
aUe 12 W. E.. Ur., 16; 15 tV. E.. Ur., 43; 20 W. E.. 
Cr., 18. 


likely to oommit a breach of the peace it he did so.— 
f9 W. E., Cr., 47. 

23. The powers contained in ss. 896 and 897 Act X of. 
1872 apply not only to — taken by a Magiatjate, ^tt also 
to — taken by a Police Officer under s. 12o.—22 W. B., 
Cr., 74. 

See Onus Probandi 108. 

Security 2, 8, 4, 6, 7, 8, 10, 17, 24. 

Record. 

The Coiu-l declined to accept, os authenticated papers of 
the —, papers which bore no signature, no seal, and no 
other mai'ks of authenticity.—8 W. E. 163. 

See Evidence 91, 

„ (Documentary) 85, 87. 

.Interlocutory Ordrfi’ 1. 

Murder 26. 

Paper Book. 

Practice (Amendment) 17. 

„ (Criminal Trials) 6, 10, 48, 48. 

„ (Suit) 13, 24, 50, 59. 

Remand 54. 


11. A Magistrate, in discharging —. exceeds his juris¬ 
diction in giving tlirections as to the disposition of the 
property in dispute between the i)artics.—13 \V. K., 
Cr.. 44. 

12. Where a Magistrate, in convicting the accused of 
the crime charged, also required him, under s. 280 
Act XXV of 1861, to enter into — to keep tho peace, and 
the Sessions Judge on a])i)C.al, in atlirming the convieliou, 
cancelled the order for taking —, tlie Sessions .Judge’s 
order cancelling the — was set aride as passed wilhout 
jurisdiction, and the Magistiato’s order lestoi-ed in its 
integrity.—13 W. E., Cr., 73. 

13. Where A has l«!t;n bounil over to kei.p Iho imaee 
under s. 281 Ael, XXV of 1861 jit the instance of li, a 
Deputy Magistrate cannot onler him to enter into fresh 
— to keep tho peace on account of fresh disputes with C. 
but shouUi refer the ease to the Uourl of Sessions under 
8 . 298.—15 W. E.. Ur., 18. 

14. An order calling for — under s. 280 or tor security 
under s. 281 Act XXV of 1861 must be passed at tbc time 
of deciding the original case; otherwise, subSo((ucnt pro¬ 
ceedings under s. 282 will be necessary.-l.l W. E., Cr., .16. 

15. In proceedings taken for forfeiture of —, the person 
against whom they are held is competent to give evidence 
on oath on his own lx:half.—16 W. E., Cr„ 87. 

16. Qiusrr. Whether, when — are forfeited, a Magis¬ 

trate is Imund to forfeit the n-hole amount of the bond.— 
Ih. * 

Under 8 . 293 Act XXV of 1801, tho Magi.stratc cannot 
forfeit a,portion of the penalty.—19 W. E., Cr., 1. 

17. A Magistrate acts without jurisdiction in making an 
order binding a jicrson to keep the ixiacc, when there is nf. 
complaint before him of a breach of the i>eaec lining likely to 
be committed by such person and without taking any evi¬ 
dence in the matter.—17 W. E., Cr., 35. 

18. When the manager of an indigo factory is obliged to 

enter into -- to keep the peace under s. 288 Act XXV of 
1861, there is no reason, nor has the Magistrate .any autho¬ 
rity, to extend the order to the proprietor of the factory 
also.—18 W. E., Cr., 11. ^ 

19. There is no reason why the Magistrate, if he is satis¬ 

fied that the circumstances require it, should not make an 
order under s. 318 as well .as under .s. 288._ ]h. 

20. To take a second — before expiry of the periotl 
fixed in the first — is virtually an interference with s. 290.— 

18 W. B., Cr., 44. But tec Security 4 and 18 W. ll. 
Cr., 67. 

21. Where a person has been bound down by — not to 
commit a breach of the peace, the amount of the — cannot 
be recovered from him if he is pilty of an offence \fflich 

r does not amount to, or is not likely to occasion, a breach 
of the peace (a.y.. theft).—18 W. R, Cr., 63. See alto 

19 W. B. 48. 

22. The “acfwfferred to in s. 282 Act XXV of 1861 

must lie a so as not to prevent a'person from 

('xnrcismg ms rtglit of property boeause another person is 


Recorders. 

1. —iipiioinicdunderAct XXI of 1863 jmssessall the juris- 
diolioii relative to minors refcired to in s. 1 Act IX of 1861 
or intended to be given by that Act.—3 W, E., R, C., 6. 

2. Jurisdiction of Eecorder’s Court in ca.scs of trespass 
to personalty in a Foreign State, the title to which dejicnds 
on right to land in such Foreign State.—6 W. E., 0. B., 4. 

3. With reference to s. 18 Act XXI of 1863, an adrooate, 

not a barrister, eamiot sue upon a promissory note given 
in anticipation for fees not taxed, nor can the Court in 
such suit award him a qiiantum meruit for his services.— 
7 W. K. 390. • 

4. A Eecorder has ho jurisdiction under s. 11 Act XXI 
of 1863 in a suit to make a judgment passed in the Court of 
Queen’s Bench in Loudon a judgment of tho Eecorder’s 
Court, and to enforce it as such.—9 W. E. 216. 

5. Where one son of a deceased party sues another who 
has obtained a certificate under Act XXVII of 1860 for 
his share of the deceased’s estate, the Recorder’s C6urt 
cannot transform the suit into a general administi-ation 
suit, but may under s. 73 Act Vlll oi-derall necessary 
parties claiming a share or interest in the subject-matter 
of the suit to be made parties.—10 W. R. 86. 

6. A Eecorder under Act^XI of 1803, being the holder 
of Bank of Bengal shares, has power to dispose of a 
suit to which the Bank is a party, iti a case of necessity, 
ns when tho Commissioner also has shares in the Bank.— 
12 W. R. 186. • 

7. The authority given to the Eecorder of Moulmcin to 
grant or withdraw a license to practise as an tflvocatc 
or a pleader in his Court or aiij'' division of his Court, was 
interfered with by, the High Court where tho Recorder sus- 
jicuded an advocate or pleader from practice without sped-' 
tying a distinot charge against him and giving him* an, 
opportunity tb answer that cl^arge.—14 W, B. 267. 

8. Act XXI of 1863 contains no provision enabling the 
Court of tho Recorder to deal with suits or proceedings 
previously pending in any other Court, or to continue 
in the way of execution, or otherwhe, any matters com¬ 
menced or decided in other Courts.—14 W. E. 386. 

*9. Tho Court of the Eecorder of 'Rangoon has no juris¬ 
diction ill a suit brought against a defendant dwelling 
in Surat, thdugh the cause, of action arose in Baneoon. 
—18 W. R. 397. ® 

10. Where the Reorder of Rangoon suspended an advo¬ 
cate fhr entering into a contract contrary to publio poBoy, 
tho High Court, considering that other advooafes (M the ' 
same, thought that a serious warning was alUiJiM Was 
called for under the circumstances.-21 W. R. 22f. 

See Administration. * 

Appeal 141,178. 

High Court 81, 104. 

Will 80. 
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Re-entry- , 

, 1. When the pottah contains a condition of — by thc^ 
.zemindar upm non-payment of rent, a, 105 Act X of 1869 
(foee not tokCavay this right, even if the tenure iteelf be 
saleble.—8 Hay 525. 

2. AMongh a pottah may not contain words specifying 
the right of—, it must tie reasonably construed j and where 
there are express words really involving that right, effect 
must be given to them.—6 W. B. (Act X) 17. 

3. Even if the zemindar thinks that the ryot has 
absconded, the former has no right of — on the land 
without the assistance of the law.—12 W. K. 110. 

4. Even’where a lessee's interest is transferable, the 
landlord is not obliged to recognize a transfer, if the cScct 
of so doing would be to defeat his own right of —.— 
20 W. K. 180, 

5. Where an old lease has cxnired and the lessee docs 
not choose to take a new lease which is oifored, the land¬ 
lord's claim to — cannot be styled a penalty in the sense 
in which forfeiture of a lease would be uiwn non-perform¬ 
ance of a contract.—20 W. K. 367. 

' See Ejectment 10, 42, 49, 51. 

• Landlord and Tenant 88. 

Lease 6, 7, 28, 88, 67, 70, 

Mokarrnree Tennro*25. 

Mortgage 284. 

Occupancy 4, 88. 

Onus Probandi 81. 

Putneo Talook 18, 88. 

Zor-i-peshgee Lease 82. 


SssLimitatioif 47, 125, 198, 258. 

„ (Act XIV of 1869) 264, 289/ 
Madras Civil Sorvieo Annuity Fund. 

Mesne Profits 96. 

Minor 27. 

Money-Decree 1. . 

Mortgage 84, 241, 284, 289, 295, 298. 
Onus Probandi 164. 

Partnorahip 10. 

Practice (Execution of D«v!ree) 183, 225. 
Privy Council 72. 

Public Policy 2. 

Purchase-Money 2, 5. 

Putneo Talook 84, 100, 102. 

Registration 129. 

Bomission 1. 

Rent 12. 

SWo 132, 157«, 189, 222, 228. 

„ Law (Act XI of 1859) 19. 

Special Appeal 25. 

: Specific Performance 1. 

Splitting Cause of Action 15, 16. 

Stamp Duty 7, 13, 16, 16, 24, 36, 48, 59, 
Vendor and Purchaser 48, 64, 65, 75. 


Registration- 


Befund- 

1. Zemindars, and not the ryots, are entitled to a — of 

Snoney paid as revenue to the Government in respect of 
icsumed land subsequently relenseck—1 It. J. P. .1. 153 
(Scv. 308). % 

2. A suit for the — of moneys recovered in execution 

of a decree for enhancement of rent, is not cognizable at 
ail under Act X of 1869 ; nor is it admissible in any Civil 
Court as being res judicata. The remedy is to apply in 
the •Summary Department for execution of the decretal | 
order directing the —, and to appeal sammarily from the i 
order of the Judge en-oneously referring the defendant to i 
a regular suit—Sev. 18. j 

3. A claim for a — of rent paid in cxqcs.<i must be brought 
in the Civil Court.—2 W. B. (Act X) 30,91; IS W. B. 173; 
•24 W. E. 362. See 9 W. B. 92, 10 W. E. V. B. 41, 

13 W. B. 34. 

It is a suit for damages,—11 W. B. .10. 

4. A person cannot discharge himself frou legal liability 
te — moneys belonging to one of whose title be lias notice, 
by {laying them to another.—7 W. B. 22.5, 

6. A suit (but not an a{i{k;al) *vill lie for — of proceeds 
of sale in execution of ducive paid to a wrong party under 
s. 270 Act VIII of 1869.—(F. B.) 9 W. B. 614 {Onir-ruhng 
W. », F. B. 180; L, B. 99). See 13 W. 11. i:«i, 18 W. E. 11. 

W. E. 373. 

6. Where a — is claimed ofT;ho jiroccods of an e.’tccutiun- 
sale on the ground that the decree has Ixicn satisfied 
by compromise, the case ought to be tried under a. -11 | 
Act XXSlI of 1861.-83 W. B. 207. j 

See Abatfimeut 10. . * j 

Adjuetmont 14. 

Ancovtral Property 14.. 

Arrest 6. 

Bond 16a. 1 

Costs 97. * 

lUega], Gratification 6. 

Income Tax 1. 

Indigo 13. 

Interest 79. 

Julkvr 15. 

■ Jurisdiction 266, 292, 880, 859, 448. 

• i 


1. — by the Collector in 1795 as lakhcraj affords pre¬ 
sumption of lakhcraj having commenced before 1790.— 
W. B. F. B. 96 (2 Hay 613). 

2. A Collector may register as farmer a person to whom 
a farming lease has been given, but who in reality holds 
the farm as agent of another; mul a tliinl party has no 
right to intervene to compel the — of such other iicrson — 

1 Hay 133 (Marshall 65). 

3. — in the zemindar’s office is not ucecssary to a {larty 
who h.as established his rights in a suit against the zcmiii- 
dar, through the medium of the Courts.—1 Hay 170. 

4. -- in the Collectoratc books is nut conclusive proof 

eitherof titlcar of adverse possession.—Scv. 854, lOW B 39.3 
14 W. K. 49. Hut see (P. C.) 11 W. B., P. C., 35. ‘ ' ’ 

6. A registered riecd of sale gives the vendee no pre¬ 
ferential right under Act XIX of 1843, to avoid an uii- 
registered lien given by the vendor to his judgment-debtor 
—W. K. Hp. 141. 

6. A subsequent registored mortgage was held, under 
s. 3 Act XIX of 1843, to inv.alidatc a inior imregisU'red 
bond.—\V. B. Sp. 226. 

Also a jirior unregistered morig.age.—10 W B 291 
16 W. B, 270. ' ' ■ ’ 

7. The rule giving a jcgistcred dm umcnl iirefciviiec over 
aft unregistered one, does not .apply to deeds of different 
descriptions.—W, B. Sp. .‘Wy (L, K. 158). 

8. Merc cognizance by the zcmin-lar of the fact that a 
liarly has {)urcha.scd a tenure, cannot make up for the 
defect of non — of such purchase in the zemindar's 
sherista,—W. B. Sj>, (Act X) 98 (3 B. J. I>. J. 3 .{^, 

9. Presumption of title and no title from — aiid non_ 

under s. 20 Bug. XXXVII of 1793.—(P. C.) 6 W It 
P. C., 26 (P. C. K. 46). 

10. — of a talook or of the siinnuds creating it. not abso- 

luu.-ly necessary to prove the creation of the l.alook before 
the Decennial Settlcmcnl.—(P. C.) 3 4V. It., I’ C! 6 
(P. C. B. 663). ■ ■’ 

11 . Constructionofs.2Ae,tXlXof 18t;).~(P. C)3W B 

P. C., 43 (P. C.B.600). ,She low. K. F.-B. 61 , 11 W.E. 128.’ 

12. A person cannot claim under an unregistered verbal 
contract of side to the detriment of another holding hmd 
fide u»der a regislcied deed of sale.—1 W. B. 78. 

» 13. Under Act XIX of 1813 a registered Mala will fake • 
precedence over a prior nnrogistored one.—1 W, B. 206. 

, But not where tuoro has been no transfer or making over 
of {jossession.—8 W. li. 300. 

8o also utider s. 48 Act VIII of 1871.—22 W. B. 278. 

Nor when the original vendor is dea<l and the second 
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BsoiSTRATinN (conUmeif). 

vendoTB are the persons who, but for the first sale, would 
have inherited the property.—11 W. B. 128. 

14. A purchaser of a Government khas mchal is not bound 
by the unregish'red and unrecognized transfer of the rights 
of anr of the original tenants, but mav sue them for the 
•rent,—! W. K. 226 (3 B. S. P. J. 278). ' 

16. Tlie benefit of )mority over an unregistered deed of 
sale does not extend to a registered document which, 
although in form a deed of sale, is in tiiith a fraudulent 
deed of gift.—1 W. R. 314. Seit 8 W. R. 300. 

16. Under Act XIX of'lStS, a deed of sale is not to be 
deemed authentic merely from the fact of — and pro¬ 
duction in other ca.scs.—3 W. R. 216. Srr aUo 10 W. K. 216. 

17. A zemindar is not bound to accept and register any 
sub-division of a tenure previously registered as undivided. 
—3 W. R. (Act X) 163. 

18. Act XIX of 1843 does not give a registered hihaltt 

precedence over a prior unregistered mortgage under which 
enjoyment has actually taken place,—4 W. R. 30. ftec 
12 W. R. 217. ‘ 

19. A purchaser for valuable considca'ation from the 
owner in iiosseasion is not bound by an unvegistered mort¬ 
gage of which the purchaser had no notice.—4 W. R, 67. 

20. S. 6 Reg. XX of 1812 is not npiilicable to hoondtxjs or 
other similar negotiable mercantile soeuritios.—4 VV. R. 98. 

21. A registered deed of sale doc.s not. invalidate a 
prior unregistered mortgage, under Act XIX of ISW.— 
(F. B.) 6 W. R. 61. Sir aUo 11 AV. R. 569. 

22. A bon&Jide purchaser for value without notice is not 
entitled to priority overaprior unregistered mortgagee.— Ih. 

23. Act XIX of 1843 does not apply to poUabs : and 
consequently a subsequent registered pottah eaimot prevail 
over a prior unregistered pott.'di.—6 AV. R. 206. Sir nho 
10 AV. R. 374. 

24. S. 61 .\ct XA^I of lK(i4 does not ri.qiiij'<! a Ucgisliar 
to record the agreement there spoken of entirely with his 
own band. The. signature of the Registrar is siiflieienl.— 

5 W. H.. S. 0. 14. 

2.5. Before enforeing, under s. 62, a duly registered bond 
without suit, i>]oof of the signature or handwritiug of the 
Registrar is not necessary; but the document with the 
endorsement of — and the agreement recorded therein. 
Ixcomes a record, and is, under s. 37, of itself primd facir 
proof of —.— Jb. 

26. A certificate of — i.s evidence that n bond was 
rcgistercrl, but not that it was exeented.—6 AV. R. 105. 

27. S. 15 Act XA'I of 1864 applies only to cases in which 
the Regislrai' has impro[)eriy refused to register an iustm- 
ment.—6 AV. B., Mis.. 61. Hut m- 9 A\'. R. 576. 

28. A |)crsoii whose application for the enforcement 
under s. .62 Act XVI of 1864 of a s])ceially registered 
bond has been refused, is isi (lie position of a dcofee- 
holder whose application to execute his decree has been 
dismissed or thrown out of f'ourt. and ha* his remedy by 
ap)X’Bl and s|)eeial appeal, hut not by petition to the 
High Coui-t.—6 AV. R.. Mis., 120. 

29. The Registrar, to whoTii a deed is presented for —, Vs 
l)Ound to register it if the parly apjdying tor — has com- 
l>lied with s. 29 Act XVI.—6 AV. R.. Mis., 1.90. 

30. In cases of application to the Court under s. .63 
Act XX of 1860, the Court ought not to summon Ibc 
defendant, hut the applicant is entitled to a decree merely 
on production of the obligation and the record duly signed. 
—6 W. R., C. R., 11. See ahn 9 A\'. R, 477. 

31. Under s. 65 of the same Aei the Court may after 
decree, on a representation by the judgmonl-debtor, set 
aside the decree and stay t>r set aside execution.— lb, Sre 
aUo 26 AV. B. 322. 

32. There is no provision in Act XVI of 1864 obliging 
or empowering a Registrar to register a deed after expiry 
of the time specified in s. 18, w'hether under a decree of« 
Court or otherwise, except in eases which come under s. 16. 
—7 AV. R. 112, 150. 

33. AVhat is necessary for the pnrjjosc of impcacllRig a 
deed of sale r«^stered under Act XVI of 1864, so as to• 
prevent the operation of s. 68.—f AV. R. 119. Sen lOAV. R. 36, 

14 AV. R. 318, 20 AV. R. 287,-,', 

34. AVith reference W.At'SB Act XX of 1866. no appeal 
lies from dh ord^ tefn^g to allow the amotmf due under 
a decree passed'npoiui Mecially registered obligation to be 


levied by instalments and directing immedifito enforcement 
« the decim—7 W. B. 130. . 

The appeal is taken away 1^' s. 66 equally in matters ef 
cxocntiou as In respect of the decree passed.-v-lfi W, R. 61?, 
23 W. B. 828, 24 AV. R. 226, 26 AV. R. 822.* 

35. A dowl-dmrkaet, or on agroemont for a deed of a 
nature which requires —, need not be registered under s. 18 
Act XVI of 1864.—7 AV. R. 280, 12 AV. H, 394. See alto 

pout. 

36. In a suit fur rent, where defendant aitmits the debt 

but pleads payment, the non — of the kuhooleut is no 
ground for dismissing the suit, but may Im raised as an 
objection when the kubpoleut is tendered as evidence on a 
disputed point.—7 AV. B. 334,14 W. R. 429. " 

37. The zemindar need not, oixlinarily look l)eyond his 
i-egistor for the sale of a tenure of a registered defaulter.— 

7 AV. R. 409. 

Nor is he bound to r^ognize a private transfer by an 
unr(%igtered purchaser.—26 AV. B. 162. 

38. 8. 17 Act XVI of 1864 does not exclude evidence 
from deeds executed prior to the passing of the act, but 
only cncouragca early — of old deeds.—8 AV. B. 86, 

39. The transferree of a tenure not in possession, instead ■ 
of depositing rents in Court under s. 4 Act \1 of 1802 
(B. C.), should take steps under s. 27 Act X to register hitf 
ti'ansfer in the zemindar's sherista, and to Wply to the 
Collector if the zemindar refuses'to do so.—8 AV. B. 138. 

40. An unregistered hihbatuimah executed before Act 
XVI of 1864 came into operation, is admissible as evi- 
dencc.—8 AV. R. 269. 

41. AVhen an application for — was made before Act XX 
of 1866, any person interested may sue to establish right to 

— under s.’ 16 Act XVI of 1864.—8 AV. R. 423. See 62 post. 

42. AVhcrc a suit is to enforce a contract from which a 
vendor has resiled, there is nothing in the — law to prevent 
jdaintiff from enforcing the contract, not with,standing the 
subseiinent sale to a third party and — of such subsequent 
deed.— Jb. 

43. A .suit undci's. 15 Act XVI of 1864 is a regular ani\, 
not a summary suit.-^9 AV. R. 101. See also 6 AA'. R. 130. 

44. Tlic — of a bond for money in which land is pledged 
as a mere collateral security, is not compulsory under cl. 2 
s. 17 Act XX of 1866, but optional under cl. 7 s. 18.— 

9 AV. R. 111. 

So also of an agreement to deposit deeds and cjcecute 
an agreement.—11 AV. B. 620. S^ also 10 AV. R. 262, and 
(F. H.) IB pest. 

And an agreement to execute a conveyaiice of landed 
property.—16 AV. R. 364. 

But the — of an istifanamah or deed of surrender of 
pledged property is compulsory under els. 2 and 3 s. 17, 
and not optional under el. 7 s. 18.—16 AV. R. 66. . 

46. The rcecptioii as evidence of such an unregistered 
bond for money as aforesaid, is not barred by s. 49 of same 
Aet.-ii., (^Afirnml by F. Ji.) 12 AV. R. F. B. 11. 

46. A zemindar has a perfect right to bring a tenure to 
sale for aiTcars of rent without regard to the rights of the 
new tenant while he is yet unvfgistca-ed.—9 AV. R.lei. 

If he does so with reasdnable promptness and provided 
he has not dont anything to recognize the transfer.- 
23 AV. B. 106. ■ , 

47. Where — is compulsory, unregistered deeds are 
inadmissible ns evidence; and where — is optional, a 
registered deed of later date relating to the rarae property 
is, under s. 68 Act XVI of 1864, entitled to preference over 
an unregistered one.—9 AV. R. 282. See alto 9 AV. R, 647; 
12 W. R. 466 ; 14 W. R. 318, 483. " 

(, 48. An unregistered deed of sale cannot be rtteeived as 
evidence of a contract; but s. IS Act XVI of 1864 does not 
exclude othej; evidence.—9W, R.861. i^calwSOAV. R. 310. 
Sre 52 post, ' 

49. A plaintiff may be permitted to show that the non 

— of a deed of side was owing to the fraudulcntpiBeiildttct 
of bis adversaries.— lb, See,iaho 9 W. B, 628 md.BSpmt. 

60. Where an agreement recorded on a bond oBly binds 
the obligor and not his heirs, a decree canndt be passed 
against the heirs under fi,63 Act XX of 1866.—9 W. R.498. 

61. A kuhooleut is not a “ lease ” within ftie^eaning of 

8. 13 Acf XVIof 1864.—9 W. R. 687. W.R. 289,394 : 

28 W. B. 170. 

62. Where a document which is required to be registered, 
is noteregistered, owing to the alleged fraud of the vendor, 
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the vendee cannot hrine a <|Rlt to onforce his right to the 
pn^rty, and in that 'sttlt ask' the Court to receive the nn- 
repste^ doouvent in evidence on the ground of the fraud 
of the defendant; neither can he lely on the preliminary 
parol agreement between himself and the vendor, even 
thou^ the Object of th^ transfer be land, which, if the 
parties be not affected by the Bnglish law, passes by mere 
parol. The agri^ent having heea reduced to writing, the 
parol contract cannot be admitted ; and the writing teing 
unstamped, is not admissible. Plaintiff's course is to pro¬ 
ceed under s. 84 Act XX of 1866.—(P. B.) 10 W. 11. V. B. 61. 

16 W. B,189,18 W. B. 604, 24 W. E. 320. 

So also in a suit for possession as in one for declaration 
of title.'—11 W. B. 398. 

6.S. Thg word “ instrument” in s. 60 of same Act refers 
to %n honest bmd fide instrument, and docs nut include a 
fraudulent one.—(F. B.) 10 W. R.«F. B. 61, 14 W. B. 24. 
20 W. R. 110. • • 

64. 8. 60 Act XX of 1866 is not to l>e construed as 
.vitiating alt titles acquired prior to the passing of that Act, 
unless the instruments on which they rest are registered 
uhder s. 100, but must be read as applying to instruments 
the — of which is optional under s. 18, but not as applying 
to "instruments registered under s. 100.-10 W. B. 66. 

And so a mortgage completed by possession, although 
not registered, was held to be good against a registered 
deed of sale which was executed after that Act came into 
ojjeration.—22 W. B. 3. 

But where plaintiff sued on an unregistered bond nearly 
12 years after its execution and was met by an allegation 
of possession under a registered deed of sale by his mort¬ 
gagor, the registered deed of sale was .allowed to prevail 
over the UOTegislcrcd bond with reference to s. 60,— 
19 W. B. 279. 

, 66. A summary application under s. 5;t Act XX of 1866 
cannot be eniertained at (tie suit of tlic assignee of the 
obligee.—10 W. B. 84. 

Ji6. The - in the tnlookdar’s sherista of a ryottee tcuiure 
is not necessmy under s. 27 Act Xwhujli ap])lies to tenures 
intermediate between the semimlar anil (iie culUvalor.— 
10 W. R. 101. Sn: aUo It W. R. 348. 

67. 'The effect of s. 49 Act XX of 1866 is not to plac-c a 
plaintiff in a worse position than one who has proved dis- 
]) 08 se 8 sion by a pwty who has no titlo to the Land.— 

10W..B. 102. 

68. An unregistered conteact of sale, Ihougli not .abso¬ 
lutely needing — (according to s. 49 Act XX of 1866) to 
iMi admissible as evidence, cannot have priority over a 
subsequently executed and registered instrument.— 
10 W. R. 196. fhe 15 W. R. 239. 

•69. Where two parties claim the same pis)()cri.y under 
registered deeds of sale, priority under s. 68 Act XVI of 
J864 will date from the registered kubala and not fi'om 
anterior possession under a parol cuutraeL of sale.— 
10 W. R. 231. 

60. Wlitye a Registrar refuses to register a deed <it sale 

under s. 17 Act XVI of 1864, Uie ^plie-anl. cannot .sue the 
vendor to enforce — unless there is an express contract 
to registoi'.—10 W. B. 313. ’ 

61. Where on a petition under s. 84 Act XX of 1866 a 
coApotent Court has decided that defendant was entitled 
to — of a hubalar, plaintiff caifhot sue to have it declared 
heUtious and voM as against himself.—10 W. R., 329. 

62. A lease providing for a alwn-ha-siwn or year-by-ycar 
tenancy is a lease for a term exceeding one ycai', and falls 
within cl. 4 s. 17 Act XX of 1866, and must, according to 
s. 49, be registered in order to be admissible in evidence.— . 
10 W. B. 410. 

But where a lease is for only one year, with option of 
renewal, it is only a one-year’s lease and needs not —.— 
14 W, B. 68, 26 W. R. 98. 

63. AcC^tauce of rent by the zemindar is a sufficient 
acknowledgment of the payeraos tenant, so as to cure Ihc 
defect of non —,—10 W. K. 466, 16 W. E. 211. 

Also allo\?ing payment of revenue by transferreo.— 
18 W. B. 196, ^ 

64. Where a Registrar refuses to register an instrument, 
the remedy is by a petition to the Judge under s. 84 
Act XX of J866 and not by a regular suit to enforce —.— 
low. B. 483. 

66. A Begistror eon, undei's. 98 Act XX of,1866, ihsti- 
» * ^ 


tute a proseoutito for any offence under that Act.— 
10 W. R., Cr., 6. 

66. The limitation by Act XXV of 1801 of the 'Magis¬ 
trate's jurisdiction as to trial, applies only to the paiticnlar 
offences therein mentioned, and does not include within 
its scope any offence first created by Act XX of 1866.— 
10 W. B., Cii, 21. 

67. 'Where a bind (specially Vegistored under s. 62 
Act XX of 1860) for money payable by inslalmcnls, con¬ 
tained a proviso that, in case of default, in payment of 
two successive, instalments, the whole amoimt secured by 
the bond and remaining unpaid should become due, the 
whoio amount remaining due on the bmd cannot be re¬ 
covered summarily under s. 63 j these sections applying 
only to the two c-ascs (1) wliere the full amount of the 
bond becomes payable, and (2) whci-e an instalment 
becomes payable.- -11W. R,, O. J.,24. SoealHoU W.R. 277. 

68. Where a lease is inadmissible as evidence because it 
is not registered, secondary evidence of its execution is not 
admissible.—11 W. B. 16. 

69. A contract to pay money on a certain day with in¬ 
terest, wherein land Ls pledged as security, comes within the 
meaning of s. 62 Act XX of 1866 and may bo summarily 
enforced.—11 W. R. 60. 

70. Under s. 63 Act XX of 1866 the Court has no jurisdic¬ 
tion to give a dwreo declaratory of apidieant’s right to sell 
the property pledged in the oblig.ation.—11 W. R. 222. 
See 14 W. R. 233. 

Still less to make sureties liable, wbo.se liability would 
only commence wlien that property and other properties 
belonging to the borrower had been fully proceedAl against. 
—22 W. R. 28. 

71. Under ss. 17 and 18 AetXX of 186(i all instruments 
of gift of immoveable jiTOpcrty most be registered, what¬ 
ever be the value of tho property.—11 W. R. 334. 

72. Non— cnmiol lie pleaded for the first time in special 
appe,al.- 11 W. R. 381. But see 19 W. R. 22. 

73. Where a man receives piu'chaae-moncy under a 
contract which by law rcfpiircs—, he virtually agrees to 
register and may be comiicllcd to do so.—11 W. Jl. .398. 

71. Ibe decision of a I’riiieipal Siiddcr Anioiui mode after 
the passing of Act XX of 1866 upon a petition presented 
under Act XVT of 1861 must under s. 3 of the former Act 
have the same effect as if it hiul boon jiassed upon a petition 
presented under that Act; and conscijuently uufler s. 66 n(' 
appeal lie.s to the .ludge.—11 W. It. 417. 

76. Where B personated A (w'ho was unable iiy sickness 
to go herself) in registering a deed, B was hold guilty, not 
of cheating by personation under s. 419 Penal Code, but 
of an offence under s. 93 Act XX of 1866.—11 W. B.,Cr., 24, 

76. AVliorc an instrument creates a title or interest in 
land and is also a bond for money lent, it may under 
Act XX of 1866 be received in evidence as a document in 
a snil*to recover the money lent, even if it be not registered; 
but without —. it is not admissible as evidciieo to prove 
that the obligee was entitled to the security of tho land.— 
(F. B.) 12 W. R. F. B. 11. See aho 12 VV. R. 435, Sue 
80 pout. 

It. A doeuinenl giving or purporting to give a right to 
have iuuuoi cable projicrty brought to sale with a view to 
the rccovi'ry out of its proceeds of money lejil (principal 
and interest), is an instrument whicli cruale.s an interest 
in immoveable property, and as such cannot, under s. 49 
Act XX of 1866, te received in evidence without being 
registered.—12W. B. 163. 

78. A registered pollaL was not allowed to prevail under 
s. 48 Act XX of 1866 against a parol agreement (or an 
enrliei- unTe,gistered deed) under which iiossessiou of the 
I Ling to he transferred was given by the owner to the 
transfeiTec.—12 W. R. 217. See alue M W. R. 250; 20 
W. R. 287; 25 W. B. 211. 

Tho above principle was held not to extend to a case in 
v^ch after such possession the claimant under the unregis¬ 
tered deed had been dispossessed by the opposite party.— 
21 W. R. 421. 

79. Canstruction of “ declaration ” and •‘agi'eement” in 

8.,48 Act XX of 1866.-12 W, B. 217." , 

80. A bye-hil-vniffa, ns a mortgage, must be registered 
vyida’ cl. 2 s. 17 Act XX of 1866; but as a covenant for tho 
repayment of money lent, it does not require — but is 
admissible in bvidenoe notwithstanding s, 49,—12 W. R, 222, 
See 12 W, B. 436. 
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Registration [cotitimlecl). 

81. Whore dcfenclnntu received a mouronee lease and an 
advance on awinmt of mlamrr rent, and afireed that if 
they did not n'tristor the Icaw the whole amo\int was ro- 
eovcrablc with interest. Imt failed to register it, and 
plaintiff ttmk poKichsiop,—i/eW that plaintiff was entitled 
to recover the advance notwithstanding he t<K)k possession, 
but was liable to pay for the occupation of the land while 
in possession.—12 \V. 11. 287. 

82. The — of a kuljoolcut for a buildinj> for a term 
exceeding a year is compulsory under cl. 4 s. 17 Act XX 
of 1806; hut the party who retains and holds a building 
under an unregistered kubooleut, though not liable to be 
sued for rent under the kulMtolcut, is iicvcrtlicless bound Ui 
pay a reasonable eomjiensiition for the use and oecupanev 
thereof.—12 W. H. 28it. a/so 15 W. 11. 17(1. 

88. 8. 50 Act XX of ]8G(! has no application to a lease 
of aright to take the juke of date-tice.s. which is more a 
right to or lauicfit arising out of the stjimling trees or 
Umber thun a right or lieucfit to arise out of land coming 
under tlicdescription of immoveable lU’opcrly.—12\V. R. .866. 

84. When — of a document has been refused beoansri the 
execution of it is denied by one of those who lu'e .said to 
have executed it. and when a petition under s. 8t Act XX 
of 1866 is presented to the District Court liy tlie j>iivty 
claiming under the document, in order to establisli his 
right to have such doi'uineut registered ns having in fact 
been executed, the .iiulgc must liinisclt try tlie question 
whether the document was really exci'utcd or not, and has 
no juri.sdiction to rcm.aiid the case to the Sul>-ltegistrar 
for the pur|)Ose of examining witncssc.s. Such petition is 
not an apjjcal from the decision of the Sidi-Rcgistrav or 
Kcgistrar-GcncTal ; the woi<ls “a)»pealcd against ’’ in s. 81 
meaning ‘•complaiiuslof " or *• objected fo.”—12 W. U. ;i8i5, 
500. Si:e l.> VV. 11. 487 .and 108 jwst. 

8.'). S. 56 Act XX of 1866 wiis held not to apply in a 
case, liecausc (1) the suit had to be brought against the 
representatives of one of the original obligors, and (2) the 
suit was to enforce a lien upon surplus sale procccils in 
dojjosit in the ('ollcctoiate.—18 ^Y. K. 208. 

86. Tbc obligee of a bond spei-ially registered is entitled 
under s. .’iS .Act XX of 1866 to a decree for the amount 
due, nnd the Court has no jnrisbetion to .alter the terms of 
the bond.—13 W. 11. 2.j2. 

87. A Collector in Chota Nagpore c.annot lie compelled to 
register tbc name of anv one as proprietor of an estate.— 
13 W. 11. 397. 

88. An instrument which was made at a time when 
Act XIX of 1848 was in operation, and was not 'cquired 
by that Act to he registered, and was a valid iustrumcul 
eonfciring a right or interest on tlie p.aiiics in whose favor 
it was ni^c, does not liccomc invalid I)y reason of non — 
under the subsequent — Acts, nor is ))rinrity over it oblaineil 
by subsequent instnmieuts registered under the latter Aels. 
—13 W. 11. 146. 

89. A lease for more than a year is jiot the less a lease 
requiring — before it can be used in evidence, hceausc a 
condition is attached to the consideration, and beennse its 
term may he lessened on the pavment of a sum of jnoiiey by 
the lessor.—13 W. It. 468. 

90. Where a charge is made before a Hub-Registrar that 
a document registered l>efore liiui is a forgery, the Sub- 
Registrar should caus(! tlie coinplain.ant to proceed under 
8. 66 A<d XX of 1866. If the Sub-Registrar is also a 
Deputy Magistrate, he cannot tnansfer the case to himself 
as Dei)uty Magistrate, but should pToseciilc under s. 95 for 
an offence under Act XX. In such cn.scs theixi should he 
a formal charge drawn up againsi the accused, and the 
evidence mnst lie taken in the jiresence of the accused,— 

13 W. H., Cr., 21. 

91. The words ‘‘any deed, bond, contract, or other obliga¬ 
tion ” in cl. 7 a 16 Act XVI of 1864, include a iiromissojy 
note.—14 W. R., O. J., 61. 

92. The refusal of one of the ]iartics to a eonlraet to carry 
out a verbal agreement fo register a deed not c.onliflned in 
the contract, does not give the other party a right to put »n 
end to the contract. His prop® refnedy is to enforeo —.— 

14 W. B. 20. 

93. S. 17 Act XX 18|Sftpoes not provide for the. — of 

a petition for, a lease,—B, 178, 17 W*E. 609. See 
also 35 ante. m' 


94. An order by an ofBoor officiating for a Sub-Begistrar 

refusing to register a document tendered to him for — is, by 
force of s. 83 Act XX of 1866, appealable to the BegUtpar- 
Oenoral.—14 W. B. 194. (i 

95. Act XX of 1866 does nut give any appeal against an 
order refusing to exercise the authority given by the first 
part of 8. 32, neither' docs such an order faR under a 83 ot 
s. »2.— Tb. 

96. Non — in the semindar’s sberlsta does not invalidate 

the sale of a tenure.—14 W. E. 210. '■ 

97. The Small Cause Court in Calcutta has ntMurisdietion 
in cases of sjieeial — under ss. 62 and 63 Act XX of 1866. 
—14 W. B. 479. 

Rut a Mofussil Small Cause Court has jurisdiction,— 
18 W. it. 199. 

98. All ailmission before the Begistrar of the receipt of 
pureliase-inoney, as raiuircd by cl. 3 s. 66 Act XX of 1866, 
is only priuta facie evidence under s. 08,—16 W. B. 280. 

(1*. C.)49 W. B. 149. 

‘J9. Whei'c, in eonsidoration of a loan, certain property 
was left in the hands of the lender for a term of years till 
the liquidation of the loan, the transaction was held to be' 
not a lease but an nsufructuaiy mortgage, the — of which, 
whore the amount ndvanceil was less than lOOBs., was 
optional under ss. 13 and 16 Act XVI of 1864.'— 
1.-1 W. R. .3:11. 

K)!). S. 14 of the same Act contemplates cases in which 
no fixed or definite value is stated iu the instrument creating 
the interest.— Ih. 

lOJ. When a bond pledges land for sums to be hereafter 
advaiu'ed not exceeding lOORs., and the sums actually 
.adv.aiu'cd excci'd that .amount, the bond becomes an instru¬ 
ment of whicli the — is compulsory under s. 17 Act XX of 
1866. -15 IV. K. :364. 

102. Ss. 52 to 64 Act XX of 1866 L'ontcm]i1ate bunds for 
the. payment of money and none others.-16 W. B. 369. 

103. A bond for the delivery of paddy without specifica-' 
tion of its money value, or of the amount payable in case 
of non-dclivcry. cannot be summarily cnforeeil under s. .53. 
-76. 

104. The .Tiulgc is not bound, under s. 84 Act XX of 1866, 
to take evideneffin all oases, even where he is satisfied as to 
the excention of the dne<l.—15 W. R. 487. 

105. The mere — of a docunient docs not decide the title 
of the parties, or prevent either party from bringing a suit 
to contest the f.act of its execution.— Ih. 

106. The ncccs.sity for — mnst be determined by thfe value 
of Ibc consideration stated in the deed. Inadequacy of 
ciiiisiilei'ution can only be con.sidejred with refuronee to the 
hona files of the transaction.—15 W. R. 658. 

107'. An instrument acknowledging payment of considera¬ 
tion-money for what wasito he ultimately an absolute sale, 
is an instrument wlilch, by s. 2 Act XX of 1866, requii-es 
— and cannot lie received in evidence under s. 49 if not 
registered,—(P. 0.) 16 W. B., P. C,,,26. See also 22Vf, B, 309, 
(P.k'.) 26 W. R. 60. 

g So also under s. 17 Act VIII of 1871.-20 W. R. 291. 

So also under the latter section as to' an Instrument 
acknowledging receipt Of consideration-money on oocount 
of extinction fcf interest in land; bnt oral evidence was 
bold admissible in jii'oof of the receipt of, the nijney.-. 
21 W. R. ,328. 

108. Where a person, nV’egcd to havp executed a deed, 
denies execution of it before the registering officer, the 
Zillali Judge, having regard to s. 84 and the form of peti¬ 
tion given in the Schedule to Act XX of 1866, has juris¬ 
diction to determine such a qnestRin.—(P. C.) Ib. 

109. The mere circumstance qt a bond nob being regis¬ 
tered is not sufficient sc to counterbalance the evidence, 
if it is gencrall-v satisfaotoiy, in proof of the vaUdity of the 
hond.-(l‘ C.)'l6 W. R.,«>. C., 80. 

110. ' S. 80 Act XX of 1866 does not empower the R^ljriiBr- 

General to pftss a rule dli'eoting by what partiemtar kind of 
evidence a person is to prove his right tO; hii^e a deed 
registered.—16 W. B. 180. V 

111. Where all the executants of a deed admit before the 
Bcgistrar-fiencral that they have executed the deed, be 
has nothing to do with* the recitals of th6Me|d or wHh its 
poasilfie operation as regards third parties.—7i, 

112. The representative, assign, or agent mentioned in 
8. 86 Act XX ot 1866 means the represeutatite, assign, or 
agent of one of the executants of the deed.—ji. 
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BEsiSTRATtOK {contmuM). 

115. S. 65 Act XX of 1866 is no bar to tbe jnruidiction 
01.^0 Civil Oonrta in entertaining a suit for the enforce- 
inout of a lien oil landed property mortgaged under a Ix>nd 
specially registered under that Act,—17 W. It. 164. But 
pe (F. B.) 23 W. B. 187, 

114; A suit for money lent under a bond registered under 
Act XVI of 1864, is not governed by the iiraitatinn pre¬ 
scribed by cl. 10*8. 1 Act XIV of 1869, but by that pre- 
scribefl by s. 61 Act XX of-1866.—17 W. It. 346. 

116. In n suit under s. 63 Act XX of 1866 to recover two 

instalments, one due more than a year previously, the 
bnmll Cause Court, concluding that the bond was not cxc- 
cnto<l Vy defendant and was not properly registered, dis¬ 
missed the suit. The High Court, on a reference, refused 
to avllow’the plaintiff to waive the first iustalmuut, and 
alter the nature of his suit with a view to obtain a decree 
on the other instalment.—17 W. B.'1>14. „ • 

116. The proceedings of a Magistrate who tries prisoners 
cliarged with having committed offences under ss. 93 and 96 
•Act XX of 1866 are not illegal and without jurisdiction or 
otherwise bad merely because the prosecution was (with 
till! sanction of the Itcgiatrar to whom he w.as subordinate) 
instituted against lbs accused by the same Magistrate 
in bis olficial ('.opacity of Sul>-llegistvnr. — (F. B.) 

17 W. B., Cr., 39. Sec 18 W. U., Or,, 16. 

117. The — of a lc.asc is no proof of its gemiincncHS, 
especially where prodni-cd nearly 9 y<“nrs after exeonlion, 
and alleged to have been exocuteil by Apurdanimlurn lady 
without satisfactory evidenee that she put her hand and 
seal to it and with a ktiowlcslgo of tlie nature and contents 
of the instrument.—18 W. B. 238, 

118. There is notbing in the — Act which renders a 
parol contract between Hindoos invalid or inoperative.— 
IS W. R. 293. 

■ 119. (^ueere. WUetliur a plaintiff can rely upon a docu- 

raeut not registered as it ought to have lieen, and therefore 
not admissible in evidence under the — Act.—18 W. K. 329. 
*120. Whore defendant, after drawing up and signing a 
linhala, delivered it to plaintiff’s servant, and afterwards 
look it away and it was never rogistured ,—Held that 
plaintiff had a right to have the deed restored and the sale 
(Icelared good, and that his suit was not barreri by the — 
Ael ; also that a subsequent registered mohieriirer lease 
could not prcviiil against such unregistered kuhala., and 
that flvcu were the mokurrnreedav’s suit to be separately 
i lied, time would probably lie allowed for the — of the 
Itiihithi. in order to its being admitted as evidence.— 

18 \V. R. 604. But tee 24 W. U. 320. 

121. Before — of a sale of a portion of a tenure can be 

obtained under s. 27 Act. X (iiot^. 2t! Ael VI of 1862 B. C., 
as Incorrectly mentioned in the judgment), plainlilf must 
show that the tenure was a “permanent tran.sfevnble one” 
and that the sale did not involve any redistribution of the 
rents.—18 W. B. 607. ’ . , 

122. A zemindar is not bound to recognize the transfer 
of a eut'bttrakaree (a jMirmanent hcrcditnble tenure) effected 
without his consent, and caiBiot he compelled li) register 
such transfer in his shcrista; but the fact qf such improper 
transfer does not deprive the old surbnrakar of Ids riglits 
o); entitle the zemindar to get Mat possesion.—19 W. 11.99. 

128. Where plaintiff had elc^jted to bring a tcgulnr imit 
in the Moonsifl’s Court for the recovciy of the amount doc 
under a bond and for doclarnUon of his lien on the pijo- 
perty pledged thereby, the iTudgc was held to have acted 
without wan'ant in converting the plaint inlo an applica¬ 
tion mider^. 63 Act XX of 1806.—19 W. B. 166. 

124, Under s. 36 Act* XX of 1866, tm the legistering' 
officer enquiring whether or not the document was executed 
by the ficrson by whom it purptrrts to have beAi cxecuteil, 
if such person admits the execution of the doeninent, the 
plain duty of the rcgifitoriiig officer is to register the 
document whether the executant asks or consents to it or 
not,—19 W. B. 198. ’ 

126, In a^eerce based upon a mortgage-bond and pas^ 
under s. 63 Act XX of 1866, tbe Court cannot confer a lien 
in accordasoe with the l«nd.—19*W. B. 261. 

126. A wJaifjkMftaA which conveys no right or interest, 
hut merely declares that a pai'tienlar portum of the thaMitr’t 
income shall be expended through the instrumentality of 
the tebait in tbe worship of the tbahotv, is not a deed 
lequiring — under s. 13 Act^XVI of 1864.—12 W. R.*2M. 


127. The non —^*of a decree cannot be a reason why the 
decree should not be executed.—20 W, R. 19. 

128. An unregistered kubooleut is not inadmissible as 
evidence if it was executed at a time when the law did not 
require —.—20 W. B. 88. 

129. A suit for a refund and damages on the ground of 
defendant’s r*fusnl to allow n pottal). for which a kubooleut 
had been given, to be registered, is brought not upon the 
pottah and kubooleut, but upon an implied contract by 
dcfcndnnt to do that which was necessary to give effect to 
his own pottah; and the question is wliotherplaintiffs have 
done all they were required to do to entitle them to the 
asseftt of the defendant to —.—20 W. it. 107. 

130. Where a pottah has bcvjn oxeeuteU and handed over, 
if it sjiccifies no jire-rcquisite conditions to —, the pre¬ 
sumption is that no such conditions exist.— Ib. 

But the — of a kubooleut is, under s. 68 Act XX of 
1866, facie proof of the truth of its contents.— 

26 W. n. 267. 

131. Where a zemindar refuses to register a transfer on 
the application of a pnrcliaser, the latter’s cause of action 
arises frfim tlic time of such rciusal, and not from the time 
when ids title iu'crucd by bis purchase.—20 W. U. 126, 

132. A document acknowledging the repayment of con- 
aideration-ranney advanced upon a mortgage is not required 
by cl. 3 s. 17 Act XX of 1866 to l)o registered, neitber can 
it Ik! treated as an instrument which purports or operates 
to limit or extinguish any right, title, or interest to or in 
innnove.'ible property wittiin the scope of cl. 2. Such 
a document is .admissitile as evidence without —,— 
20 W. B. .334. 

133. The circumstance tliat a copy of a document has 
been obtained from the office of a Registrar of Deeds docs 
not make that registered document evidence, or render it 
operative against the iiersons who apiioar to be affected 
by its terms.—21 W. B. 266. 

134. Where certain letters were held not to I'equire—, 
as not amounting to a lease or an agreement for a lease, 
but as liciiig evidence of a contract of a special character 
not coming within any of the definitions of the — Act.— 
(P. (!.) 21 W. B. 316. 

135. Where parties applying for — of name in the 
(.lolliictor’s books arc successfully opjrosed by others claim¬ 
ing on the ground of a conveyance made to themselves, 
Kucli opposition is a good cause of action to the former it 
they liavo the right of title they allege.—22 W. H. 9. 

136. Insetting up an unregistered title .against a regis¬ 
tered title, it is nei'ossary to show tliat the transaction 
re1i(‘d on was a g<*nninc one, (lomplctc in every respect, 
and was fnllowed by peaceful iiossossion tK'fore the passing 
of the — Act.—22 W. K. 12. 

137. Where a document is executed by one of two patties 
on lifhalt of him.sclf and the other, it is siifticiciit for the 
purposes of s. .'tl Act VIII of 1871 that the person exccntiiig 
it aiipcar before the registering officer; the other parly is 
not rcipiired to ap]icar.—((*. .1.) 22 W. B. 68. 

138. Where tlie cxccutanis of a MbaUi omitted to liave it 
registered and tlic property was sold to n third party tvho 
took it buna fiilc. for valuaiile consideration, the remedy of 
the party in wliosi' favor tlie hthala was executed as against 
the executants was iicld to be net in a suit tor s|)ecific per- 
fonnanoo but in an action for damages.—22 W. B. 164. 

13!l. The — of a document under Act XX of 1866 is 
complete when all the requirements of ss. 66,67, 68, and 69 
have been fulfilled, and Die certificate mentioned in s. 68 is 
/irima facie evidence of sucli conipletcnes.s .—22 W. B, 319. 

140. " Where a kubala bore the above ccrlidcate, a 
memorandum from tjie Sub-Bcglstrar stating tliat he was 
not satisfied that the heirsUip of the party eoiivcying had 
been established, was lield in no way t*i affect tlie —.— Ib. 

141. Whore the requiromcnlK of tlie taw liad been ful¬ 
filled, a report made by the Suti-Bcgistrar expressing bis 

»int(‘ntion to reject tlie document, was held not to nffcot its 
claim to being a well-rcgistcri'd document within the 
meaning of a. 49.— lb. 

142. ‘ A decree which directs tlie sale of mortgaged pro- 

a is rendered invalid by the fact of Uic mortgage not 
g been registcrisl ns required liy Act XVI of 1864.— 
•22 W. B. 364. 

148. When a vendee has got not a mere contract to con¬ 
vey, but a conveyance, i.c. a do<!ument which in term's 
professes to make over tbe property, and the document is 
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Reoistbation [continued), 

registei^ (in case — be ne<*es 8 ai 7 ), be becomes the owner 
without further ceremony.—^23 W. 11.181. 

144. A creditor who lias resorted to the anmmnry pro¬ 
cedure provided by s. C3 Act XX of 1866 and has recovered 
a portion of bis clum iii execution of the decree so obtained, 
is nut at liberty, under s. 2 Act VIII of 1869. to bring n 
regular suit against the same parties lor the enforcement of 
his remedies nnder the )>ond; but there ma^ lie a rigid 
of suit remaining against third persons not porticsto the first 
proceedings.—(F. B.) 23 W. B. 187. See aUo 23 W. K. 344. 

146. An enquiry made by the Clerk of a Registry Office, 
with a view to ascertain whether the person who brings a 
receipt to take back a document which could not be re¬ 
turned in the first instance mid for which a receipt was 
accordingly given, is the person in whoso po.ssessioii the 
receipt ought to be, is an enquiry within tlic raeniiing of 
s. 80 Act VIII of 1871.—23 W. It., Cr.. .'i."). 

146. The High Court N. W. T., having no ordinary 
original civil jurisdiction, is not coniiicleut, under s. 88 
Act XX of 1866, to direct the — of a deed the — ol which 
has been refused by the Registrar and the Registrar- 
General.—(P. C.) 24 W. R. 75. 

147. Where a deed of sale is prescnlt'd for — within the 
period required by s. 22 and is aeecptcil by thi' registering 
officer, who, without the vendors iipins.-iriiig. registers it by 
a mistake, and the — is declared by a competent Court to 
be invalid, the registering officer may, altliongh the period 
of 4 months has expired, proceed to eomjiel tlic appearance 
of the vendors, and on their admission rogisicr the deed.— 
(P. C.)lh. 

148. Such — may be effectoil l»y the regi.storing officer 
voluntarily and without an order from the District Court 
nnder s. 84, notwithstanding that an application by the 
parties concerned to have it registered has been refused 
by the Registrar, and that tlie Registrar-General has dei'med 
the first (invalid) — to be due —. -(P. 0.) lb, 

149. Every — of a doerl is not null and void by reason 
of a non-compliance with the provisions of ss. 19, 21, or .36 
or other similar provisions ; sneh errors or defects should be 
ela-ssed under Ibc general words •* ilefcct in procedure ’’ in 
s. 88.—(P. C.) lb. 

100. A registered document, the — of which was com¬ 
pulsory, cannot be regarded as having effect ag.ainst a 
prior unregistered document the — of which was optional. 
—{Adopting 2 H. (J. Rep.. N. W. P. .37) 24 W. R. 121. 

161. A deed sued on, not having licen registered, was hold 
not to operate as a mortgage lien upon the property.— 
25 W. B. 110. 

1.52. The—of a ealehrumah whereby it wms agreed to have 
a dectl of partition drawn up in a jiartieular form (vis!. in 
the shape of an arbitration award) is option.al.—25 W. R. 376. 

163. Hio District Courts mentioned in Act Vllf of 
1871 must be taken to be tlic ordinary Zillali Courts over 
which the High Court h.vs power of superititcndcnce.— 
(P. C.) 26 W. It. 60. 

See Ancestral Property 18. 
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68, 07. 

„ cl. 4. See „ 35, 64, 80. 

s. 5. See Chnrs 26. 

See Chnrs 6, 8, 10, 81, 87, 50, 60, 65, 69, 74. 
Water 8, 7. 

• Regulation XIV .of 1825. 

*See Onus Probandi 36. 


* Regulation XX of 1825- 

See Commitment 11. 

26 
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Regulation V of 1827. 

B. 8. Set' Appeal 183. 

Jurisdiction 850. 

See High Court 53. 

Land Dispute 89. ' 

Practice (Attachment) 63, 68, 69. 

Regulation IV of 1827 (Bombay Code). 

s. 27 cl. 1. See Family Custom 4. ‘ 

Regulation V of 1827 (Bombay Code). 

s. 4. See Limitation 71. 

8. 7 cl. 2. See Limitation 72. 

Regulation XVII of 1827 (Bombay Cede). 

See Farmer 8. 

Regulation III of 1828. 

8. 13 cl. 2. See Tiimitation 28. 

See Cause of Action 10. 

(ihatwals 8. 

Practice (Po.sscssion) 22. 

,, (Review) 15. 

Resumption 17. 

Regulation XXVIII of 1828. 

s. 11. See Mohurrurec Tenui-e 1. 

Regulation VIII of 1831. 

8. 4. See Summary Awai’d for Rent 7. 
s. 6. See ,, ,, ,, 4. 

Regulation IV of 1831 (Madras Code). 

See Enam Grants 2. 

Regulation VII of 1832 

s. 9. .S’<r Marriage 15. 

Regulation IX of 1833. 

B. 9. See Survey 10. 

Regulation XIII of 1833. 

See Jurisdiction 2. 

Re-hearing. 

1. The reasons fur rejorUii!' ninlcr s. .’117 Act VIII an 
nppUrntidn for the — of an niipeal di.smisserl for default 
of proseention should Iki sl.aled hi the order itself.— 

a w. It. 1151. 

And the .indge is bound to we whcllicr they arc satis¬ 
factory or not.—1.5 W. K. 8l». 

I<7. iSati.sfnctory proof of .si'n'icc of suniuioMs is necc.ssary 
before the rejection, under s. 58 Act X of I,s5it, of an appli¬ 
cation for — by a party against whom a decree w as j^isscd 
eJt-parte.—2 Vv. IJ., Mis., 24. 

2. An application for the — of a case ilw'rcCd ee-paete 
may lie made at any time before the enforeemoni of any 
process for execution of the decree.-7-4 W. It. (Act X) 3. 

.3. A Judge has' po authority to order a Dejiuty Collector 
to determine wucther thein arc grounds for admitting U> a 
— a case which had ^^^hcrecd mparte hy the Appellate 


Court. S. 58 Act X applies to Courts of first instances and 
not to Appellate Courts.—11 W. R. 108. 

4. Whore a jiidgmcnt-dchtor in n rent.-8nit applies for a 
— ,011 the ground that notice was not sorvet'! in the ftraV,. 
instance, the Court mast lirst enquire whether the applica¬ 
tion for — has been made in time.—11 W. R. 810. , 

6. H. 103 Act Vlli of 18(1!) (B. C.) applies only to 
reviews and not to aiiplicalions for a — where decisions 
have been p.a.saed ae-parte. Cases of the latter description 
are governed, under s. 34 of the above Act, by a, 119 
Act VIII of 1859.-1(1 W. R. 17. 

(i. In any ease in which judgment was passed ex-parte 
or by default by the Revenue Courts before the .passing of 
Act III of 1870 (B. C.). the application for the — of the 
case is governed hy the procedure pre.scribed hy .s. 119 
Act VIII. and not s. 58 Act X.—18 W. R. 207. 

7. Kvcrythiiig done in such a ca,se hy the Revenue Court. 
sincQ the passing of Act HI of 1870, and the order of the 
.bulge romanilitig the case to the Revenue Court, for 
—, were sot .aside as altogether without jurisdiction.— 
18 W. U. 252. 

8. All application for — on the ground that applicant _ 
had no notice of the suit is not barred hy the institution of 
an appe.al .and .special appeal.— Jh. 

See Appeal 103, 179. 

Certificate 120. 

Default 14. 

Ex-parte Judgment or Decree 1, 5, 6. 

High Court 136. 

Jurisdiction 351, 412. 

Practice (Appeal) 3, 61. 

,, (Execution of Decree) 159. 

Remand 17, -19. 

Special Appeal 31. 

Summons 21. 

Re-imbursement. 

See Auction-Purchaser (Execution Sale) 20. 

Contribution. 

Dur-ijara 2. 

Tiimitation 95. 

Sale Law (Act XI of 1859) 8. 


Release. 

1. A — of a di'ht hy one of several executors is binding" 
on the resl.—Sev. 18. 

2. Where a general — was held nat to operate as a — of 
all demands.~(I’. C.) 5 W. R., T. O., 112 (P. R. 40). 

.3. A private si-ttleraent with or — giventoany pf severa 
dclilors will not justify a judgment.creditor in requiring 
from the remaining debtors an account of the share or 
shaves so settled“tir exempted.—2 W. R., Mis., 15. 

See Adjustment 4. - " , 

Appeal 121, 197. c 
Assignment 6. « 

Attached Property 19, 20, 83, 45, ,47, 48. 
Auction-Purchaser (Execution Sale) 44. 

, Certificate 83. 

Contribution 5, 20, 

Endowment 2. 

High Court 142, 164. 

Hoondee 17. 

Injunction 11. 

Jurisdiction 283, 839. 

Limitation (Act XIV of 1859) 174, lOU. 

„ (Act IX of 1871) 44. ^ 

Manager 11. 

Onus Probandi 29, 

Practice (Appeal) 46. 

„ u (Execution ofJDecree) 196, 268, 276. 
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BciiKAUK (continued), 
Sve Privy Council 70, 71. 

• ■' ResnmpSon 28, 

Bale 108. 


Religion. 


Ohange of — tlocw not involve forfeiture of iiilioritancc. 
—&e Manager 2; Marriage lu. 

ttee British Subject 1. 

Cbristiou. 

Hindoo. 

„ Law. 

,, „ (Adoption). * 

„ ,, (Alienation), 

,, ,, (0()pnrcenary), 

,, „ (Inheritance and Succession). 

„ (Migration). 

. „ „ (lioligiouB Ceremonies). 

i> (» (Sale). 

„ Widow. 

Jujmans. 

Jurisdiction 490. 

Mahomodau. 

„ Law. 

Marriage 84. 

Minor 82, 84. 

Partition 18(». 

J^ublic Policy 4. 

Purobit. 

• Purohitam. 

Religious Ceremonies. 

,, Endowment. 

Roman Catholic. 

Temple. 

• i 

Religious Ceremonies- 

•SVe Hindoo Law (Religious Ceremonies). 
Jurisdiction 123, 124. 

Ruth Jattra. * 


Religious Endowment. 

• » 

See Endowment. 

Hindoo Law (Rcligioivp Ceremonies). 

* 

. Relinquishment. 

1. Where, in a fopner suit to sijt asiilo tlic sale of a tenure, 
tilaintilT, in specifying the hands subject to that tenure, cx- 
clacled a portion (once included) as having licen by a bur- 
voy award included in the adjacent talook, such exclusion 
In not a — within the mlnning of s. 7 Act Vllf of 1809.— 
W. It. Sp. 184. 

2, A voluntary abandonment of a ))crmancii( and trans¬ 
ferable tenure is tantamount to an exjircss — nil bout the 
t'lgiit to reclaim.—^W. It. 8p. 274). Ac ako 1 /W. 11. 804 
mill 9’poiit. 

8. Mere jiotico of —, without actual —, cannot protect 
fi'om liability for rent.—1 W. B. 20 (3 B. J. I’. J. 142), 
IIW. B. 460. • 

4. Aecordiag to Hindoo law, a widow in i«),S3Cssion can 
relinquish and thus anticipate for the reversioners their 
perioil of Bucceesion. A — in flivov of secoiul rever¬ 
sioners is also valid if made with the consent of tlfc first 
reversioners.—! W. E. 98. 

[>. Issnesftrising from a — by one brother of properly 
held jointly by two.—1 W. B. 325, . 

6. Where a ryot left his lauds and made nO provisi^ 


« 

for their management or for the payment of his rents, and 
the zemindai’ put in auotlier ryot, it was held that lio aetiuu 
would lie against the new ryot for me.sne profitH,,nor for 
possession in the absence of the xcmindar.—2 W. 11.137. 

7. The rights of a tenant cannot Iks destroyed liy the 

— of rights by tlie piircliaser from a putteodar from whom 
the tenant held by pottah.—4 W. “E. 76. 

8. A ryot who has taken a lease in writing for a term of 
years, cannot, under s. 19 Act X, throw it np during its 
cniTenc.y. —6 W. B. (Act X) 81, 9 W. K. 89. 

9. When a cultivating ryot goes away from the land 
wbjch he has occupied, and iicitkcr cultivates nor pays 
rent for it, he "has wholly reiinquished the land. The 

— need not bo in writing.—6 W. B. 67, 7 W. B. 153, 
21 W. It. 344. lint me 18 W. B. 41. 

10. A suit for the — of a lease on the ground of fraud 
is only cognizable liy a Civil Court. A Kevenue Court can 
only take notice of a — when made nndcr s. 19 Act X. — 
7 W. It. 62. 

11. ,S. 19 does not make it imperative on a ryot to ap[ily 
to the h'oUector for service of notice of — of land. Non- 
Hcrvice of notice liy tlic Collector does not affect liis rights, 
if .actual notice was given to landlord or agent within the 
time inentioned.—8 W, 11. 220. 

12. Wlieie tenant has taken steps for an intended — of 
land, landlord must prove eontiniied po.ssessiou notwith¬ 
standing : but where such steps have not been taken, tenant 
must jirove that landlord tixik jKissession and enjoyed pro¬ 
fits. —Ib. 

18. A jicrjK'tnal contract by a lisssoc for his licirs, reciting 
that they .sliall never reliinpiish the joU', caniiot operate 
against s. 19 Act X, which says that any ryot may relin¬ 
quish bis jote if ho docs .so in a legal manner.—9 W. B. 89. 

14. 'Die — of a lease by the managing member of a 
joint Hindoo family, who has been regi.stered ns sneb in 
the zemindar’s sberisla, is not suflicieut in law to authorize 
tile zemindar to make new airangements with othcr.s.— 
W. H. 268. 

1.". A mere petition by a w'idow to the effect that she 
lias rcliiiquislicd her title in favor of others is not a legal 
—. -U) W. II. !)8. Jiiif see 18 W. B. 271. 

16. The neglect of a ryot to give written notice of — 
uiulcv s. 19 Act X was held condoned by the net of the 
zeiiiimlar in granting lenses of tlie same land to other 
ryots,—11 \V. 11. 63. 

17. Whether a iiarticnlar claim arising out of the same 
eaiise of action is relinquished voluntarily or otherwise 
(c.y. by mistake), the result would be the same, and a 
second suit for that claim would he barred bv s. TActVIlI. 
—8 W. B., r. C., 8 ; 12 W. B. 79. 

18. There is no dilterciiee bet ween the jiosilioii of a 
Jinjali luildiiig an imp,aitible raj and that of an ordi- 
nary»zeiniadar in resiiect of his power to j-elinqiiisli the 
pro)iei ty in favor of bis next log.al heir. Kiich a — is 
not foi'liidden by Ibe. Hindoo law.—14 W. 11. 197. 

19. When the effect of such a — is to give the property 
entirely into the hands of Die son, he can during his father’s 
lifLtime question and ehnlleiige any acts done or alleged 
to have been done although denied by the father,— Ih. 

20. Where a plaintiff asks for the c.stablislimciit of two 
inconsistent rights, before he can obtain a decree for one 
of them, the other must in some way be relinquished or 
abandoned, the election being clear and distinct.— 
16 W. B. 198. But see 20 W. B. 94. 

21. The iirivilegc given in s. 7 Act VIXl to a plaintiff to 
nburidoii the excess of a claim aiiplies also to a case where 
aparty comes in with an application to cause an urbilration 
iiwanl to be filed. —20 W. it. 56. 

22. The eonsetpiciice ol not suing for the whole of a 
claim, as required by s. 7 Act VIII of 1859. is not that the 
Bwit cannot be entertained for so much ns the plaintiff sues 
for, but that he cannot afterwards .sue for what he has 
omitted.—21 W. B. 272. 

23. Wbere a separation takes jilaccs in a joint Hindoo 
family, •and one nieuibej' hccomcs tlic owner (if a khas 
Hljarc, being a }Hirlioii of land with li liouijp which (after 
living in it for some time) he eventually aiiandons, the 
zemindar is entitled to deal with it in Ihi* same way as he 
is entitled by law to deal with the abandoned holding of a 
cultivating rytit.—21 W. U. 39. 

24. The mere use of (.he wools imeokebili herb inconver- 
Bation by the tenant, when called upon by the zemindar to 
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Reunqitisumknt ( routiiiiinl ), 

pay inf-ycased runt, was liold insuflioioiil to ooiistitiitc a 
—, wbcvc tlxoTO ASMS 11(1 a<Tcptiino(> of the - and not even 
any verlml iiotice to quit given Io the tenant.—21 W. It, 118, 

See C'ausc of Action 22. < 

Compromise 8. 

Court of Wards 1. 

Peclaratory Decree 46. 

Endowment 11. 

Enhancement 288. • 

Gift 19, 21. 

Hindoo Law (Inheritance and Saccossion) 107. 

„ Widow 6, C9. 

Instalments 14. 

Interest 54. 

Joinder of Parties 86. 

Lease 86, 46. < 

Limitation 136. 

(Act XIV of 1859) 253. 

Notice 5, 24. 

Onus Probandi 220, 248, 269. 

Partnershi]) 80. 

Pleader 25. 

Practice (Possession) 6. 

Putnee Talook 104. 

Kent 56, 68. 

Resignation. 

Reversioner 16. 

Right of way 7, 

Splitting Cause of Action. 

Surrender. 

Remand. 

]. A .Tudgo, on appeal in a suit to opiui roaiL leading to 
akotec. expressing an opinion that the facts had not licen 
suBicii'iitly ascertained, directed a further local enquiry 
to Ix! made, and remanded the case to the Lower Court to 
he again decided there after such local enquiry. Held 
that he liad no authority, upon .such a ground, to — the 
ease for re-decision, there being no suggestion, under s. ;151 
Aet VII] of 1 Sfitt, tlmt the Lower Court had crroncou.sly 
decided a preliminary yioint cxeludiiig evidence, and the 
refci’ence not licing of an issue framed by the Appellate 
Court under .s. ;t54.—1 flay 2(it) (Marshall 121). , 

2. A case was rem.anded heeausi' it was tried two days 
liefore the day fixed for the attendance of (ho defendant's 
witnesses.—I Hay 44S. 

JI. Where the siibjcet-mattcr of a fresh appeal I'liised 
pre.eisely the same queslion which had been linally de|(;r- 
mimsl by the — order of the Sadder Court, the High Court 
held such quc.stion to he no longer oiien to discussion.— 
2 Hay 12.-,. 

4. A case cannot be remanded to the Lower Court to try 
an issue wliich was not raised there by tlie partj' apply ing 
for the —.—iSev. 2!). IM nee 10 W. It. 4yi. 

C. When tlic decision of the first Court is on n yire- 
lirainary point, tlie T,ower Ajipclliitc Court cannot — the 
suit, hut must retain it on its file .and .send I lie record to 
the first Court to take the nceessaiy evidenee.—W. It. Sp. 
296 (L. H. 80). 

6. S. .I.?] Act VIII of 1869 applies wliere it Lower Court 

has disposed of a case on a preliminary point. Where 
much evidence has been taken, and the Lower Appellate 
Court thinks further enquiry necessary, it should iiot-<- 
tbe ease, but frame an issue for triid by the I.owcr Court 
under s. 354.—W. R. gp. 367 (L. 11. 131). 25 W.IIt. 284. 
See 14 W. B. 380. •' 

7. In an appdal from an firder of a Court dismissing 'a 
.suit on the ground of limitation, the Lower Ap|,cll.ate 
Court, if there lie sufficient evidence, instead of remand¬ 
ing it, ifhonld try it on its merits ns prcscrjls'd in s. 363 
Act VITI of'18l>9; but if further evidence he reejuired, 
shonlil follow the rule laid down-in a. 364.— "W. R, Up. 301. 

16 W, R. 314. 

4 


- f - 

e The Lower Ajipollatc Court, it it ho of opinion that the 
first Court has oniitleil to try certain issues, should imstoad 
of reversing the decision of the latter Court, send the cake 
hack under s. 364 for the trial of tliosc issues.*s-24 W. R. 137,' 
25 \V. R. 47. 

8. An Aiipclliite Court is not comjictent to — a case for 
retrial after a local investigation.—W. R. 8p. 863 
(L. R. 136). 

9. Such an order is in ofleot a decretal order from which 
an appeal will lie .—Ik 

10. A ti Apjicllatc Court should not — a case for additional 
evidenee but should take such evidence itself.— W. B, Sp. 
(Act X) 95 (3 R. J. I’. .1.26). ,S1;« alno 26 W. Rs- 86. 

■ 11. There is no n])j)cal from the order of a Lower 
Appellate Court remanding a case a second time, on the 
ground that the former order of — had not been- carried 
out.—W. R. Sp.. Mis., 39. 

111. A Lowjsr Appellate (iourt. in remanding a case a 
second time, ought not to confine itself to a vague general 
remark that its previous order hitd not been carried into 
elTeet., but should also stale what the main requirements 
of such order were and how they had not been carried 
out.— P). 

l.'l. Where the Lower Court, having found the suit 
barred by limitation, went into the case and dismissed it 
on tlie merits, it was not necessary for the Appellate Court, 
in holding the suit not barred by limitation, to — it for 
retrial on (lie merits.—1 W. R. 32. 

11. The order of a Lower Apiiellatc Court over-ruling 
the defeuec of limitation and remanding the suit for trial 
on the merits, if not immediately appealed against as a 
decree, may ho treated as an interlocutory order, and he 
olijcrted to when the ultiiiiate decision is appealed against. 
—1 W. It, 6]. 

15. Lower Apyiellate, Court upon — for the trial of a 
piii'ticiilar issue, eiiimot decide upon a different issue.— 
2 W'. R. 39. 

16. A ease remanded lb a T.ojver Apja'llate Court for a 
statement of the Judge’s reasons for his judgment hi 
appeal, cannot he deeided dr vnret, on its merits, by his 
snceessor.—2 W.'R. 275, 6 W. R. 124. 

17. The Judge, wlio.se reasons for his judgment were 
called for, and wliosu judgment was based on evidenee not 
before the first Court, having left the conutry, the ease 
w.as remanded to the first Court for re-hearing.— Ih. 

18. An order of — is exceeded when the Lower'Court 
re-opens a queslion alre.ady dooklod.—3 W. R. 132. 

the queslion of limitation.—14 W. 11. 370. 

Or a question of title.- 24 W. R. 330. 

19. When a ease is remanded for the trial of the. lawfulness 
or iiiilawfiiincss of an ajlcged aet, the Court is wrong in 
allowing the litigation before it nl the last moment of a 
qucHiion never before raised, viz. whether the ant wa.s 
committed.—3W. R. 198. 

L'lk A — ft.r trial on the merits dhes not prevcnl adjndii'a- 
lion upon .any otlier issue (e.//. limitation).—3 VV. R. 
(Aet X) 158. ‘ ( 

Held eontra th.at itshals oSt ohjcctions regarding limita¬ 
tion or res judw;atn.—24 W. R. 333. 

21. 'I'lie — of a case to a Lower Appellate Court for the 
purpose of slating reasons for reversing a judgment'of Hie 
first CourtI is no warrant for the confirmation of that judg* 
incut.—t W. R. 33. 

22. In a suit for share of joint ancestral^irojxirty, where 
defendants claim under a will and deny that the property 
was joint, and the first Court dismisses the claim'as barred 

, by limitation, but the Lower Apjicllate (.'onrl i^.mands the 
ease for trial on a different issue,'.the order of — is not an 
interlocutory order hut a judgment.—4 W. K. 101. 

2;t. The ‘failure of a party to take advantage of a imst- 
))oneiAent for the purpose of tendering further evidence, 
cannot give him a right to a — for such eridence, to 
wh'ieh, without such postponement, he was outnlcd uiuler 
s. 354 Act VIII.—6 W. R. '(Act X) 8. 

24. A respondent in the Lower Appellatq Court who. 
under s, 348 Act VIII, took in writing an obicotion on the 
ground of jurisdiction f/hich was not notiao4^ was held in 
speciak appeal entitled to a — to that Court for an adjudi¬ 
cation on that point.—6 W. B. 289. 

25. Where a Judge enters into the merits oi- a case rc- 
magded to his predecessor for a legal judgment, if he admits 
further evidence on the part of defendant, he c.annot refuse 
that offered by plaintiff,—6 W. R. (A<fc X) 16. 
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Remand (continued), , 

JIC). An order of — to ii Lower Appellate Court innilios 
.a,roveTBBl of t]|c first judgment of tliot Court.—7 W. R. 32(1. 

27. When a ease is remanded for trial on the merits, 
evidence may be received from defendants who appeared at 
the former trial, and also from those who did not appear. 
—8 W. R. 286. 

28. Where an ap)>cal is madi! on the ground that the ' 
Court of first instance ought to have found that an ijaeti | 
existed, the Appellate Court should determine whether the j 
fact has been proved and not — the ease for re-trial.— 

9 W. R. 105 . I 

29. Where a case is remanded to be tried on fresh issues, ] 

the parties are entitled to have a day fixed for the rceep- | 
lion of further evidence.—9 W. R. 291. | 

•30. Where a Deputy Collector rejects an ajipliealion 
from a thiixl poi'ty under s. 77 Ae.t»X. a Judge has no juris- 
iliutioii, on that party’s appeal, to — the'ease (o \lie 1 
Deputy Collector for re-trial with dircet.ions to iiiake llio 
intci'vcnor a party.—9 V\''. R. 31.5. i 

31. The object of a — under s. 361 Act Vllf is not that | 
Ihe Judge should try the issues on the evidence already ] 
taken, for the Court sitting in regular appeal can do that 1 
itself; but that he should take such evidence as the parties ' 
may have to offer for the determination of the issues.— | 

10 W. R. 241. 

32. Where a case is remanded with a view to some , 

special evidence being taken upon a particular issue, the i 
Court receiving the order of — is not at liberty to go anew j 
into the case and allow both j)artius to produce additional ; 
evidence.- -10 W. R. 303. See ahe 22 W. R. 207. I 

33. Where a Lower Appellate Court has before it all the i 
evidence which the parties wish to adduce, and decides 
upon a preliminary point, it has no authority (with 
refoiencc t») ss. 361, 352, and 36;i Act VllT) to — the easi>, 
but should itself try it.—10 W. II. 371. i<rt: nhii \ 
26 W. R. .35, 131. 

31. An Appellate Court isnot jHstified in remanding acase 
fiU're-trial under s. 3.')1 Act VIII nierejy because' tlii' Lower 
Court has disposed of it upon a prcliinijiary point, unless i 
such point has been so disposed of as to exclude evidence I 
of fact wliicb appears fo the A|>pellate (.'oiirt essential to j 
the riglits of the parlies.--10 W. 11. 378 ; 1.3 W. U. 107 ; j 

11 W.1(.3H0; 20 W. 11.118,213; 21 W. R.4I3 ; 22 W. 1!. 221. ; 

36. An onlcr rcm.anding for additiotial evidence a ease ' 
which liivs been tried on its niciits by tlu' Lowi'r Court, is 
opposexi to 8 . 3,52 Act V1II,--10 W. 11. 388. 

31). Wlierc the first Court dejermiiied the suit upon a 
substantial issue going to the whole merits of the case, the 
Low'd' Appellate Court cannot — the c.ase in ord('r that it 
might, be tried on the merits.-»-10 W. R. ill. N'c iibo 
10 W. R. 169. 

37. Where a Iiower Appellate Coiu't found that a suit, 
falling substantially uwler s. 230 A('t VIII .'yul Ircali'd as I 
such, bad bi'cn summarily dismissed by the fii'st Court’on a 
poitit which did not properly arise under thiit .ss'c'tion, the 
former shtuld have remandes^the ease.—10 W. R, 438. 

38. Where acase is remanded‘for thi' trial of an issue 
not laid tlow’n liy the Court which trictl the ('ase, the 
parties are entitled to .adduce evidence allliough the order 
08 — contains no e-xpri'ss direction to tli-jt effect.— 

10 W. R. 491. . • 

39. Qunre. tWliether a Iiower Aj)pel!.a(e (.’ourt e.an — a 

ease for trial upon nti i.ssne not satisfactorily tried iiy the | 
Court of first instance.—11 W. R. ,35. \ 

40. An Appellate Ciflii-l is wrong in remanding a ease ; 
under s. 3IW because tlicsLower Court rejei'tcd ilcfendnnl'f* ■ 
testimony without any di.stinet o|)inion of its value.— ' 

11 W. R. 106. , j 

11. When a Full Bench rulirli; is brought to the notice j 
of a Judge I'e-trying a case on —. he must s.alisfy himself 
as to it, 8 « as to apply tire eoi'reet law. —11 W. R. 227. • 

12. Where a Court has thnjwn the burden of ju'oof on 

the wr 6 ng party, the case ought ordinarily to be remanded 
to that Coriht for re-trial after it has jiut the burden on 
the right jiarty.—11 W. B. 249. , 

43. Where, tn a suit tor declaration of title, the Lower 
Appellate Court finding defendant’s alienation n 8 t satis¬ 
factorily uroved, remands the ctvse for a finding on that 
issue, sue* order is Illegal under s. 364 Act Vlll.— 
n W. B. 560. . • . 


44. When a is remanded to be tried under the terms 
of s, 148 Act VIII, a Court is not justified in taking and 
determining on any evidence not on the record at the time 
of —12W. R. 23. 

46. I’hc effect of an order of—for a new trial is entirely 
to nullify the first decision and to rc-operi the whole case. 
—12W. R.112,21W. R. 7. 

46. Where the evidence of a defendant had been taken 
by the first Court so imjicrfectly that the Lower Appellate 
Court could not pass a sati.sfactoi'y judgment between the 
parties,— Held that it was eompetonr. to the latter Court 
under s. 355 Act VIII to fully exayiit.o the defendant and 
reonrd his reasons for so doing but not to — the case.— 
13 W. R. 85. 

47. Wliere the High Court has been led into an order of 
•— on a false issue, and the Lower Appellate Court comes 
to a finding of fact which correctly disposes of the case, the 
default of the latter should not govern tlie final result.— 
13 W. R. 91. 

18. The terms of s. 148 Act VIII do nut prevent an Ap- 
jictlate (Vmrt, on good and sufficient cause shown, from 
rcmaucflng a ease disposed of thereunder, in order that 
juslicc may be done between the iiarties.—13 W. R. 464. 

49. WTierc a ease is remanded for re-trial, some dale 
should be fixed for the rc-heai'ing.—14 W. 11. 401. 

.50. ease remanded to a District Judge for the purpose 
of a local eiujuiry, cannot be transferred to a Subordinate 
Jjidge for disposal.—16 W. R. 674. 

61. 'The meagrencss of the judgment of a Lower Appel¬ 
late Court can only warrant a — when the judgment docs 
not show that t.he Court has considcreil the evidence.— 
16 W. R. 1.5. 

IJnl. where an Appellate (iourt has eonsiilored a case and 
come to the same conclusion as the first Court, occasional 
obsem ity in the judgment of the former does not constitute 
a ju'oper ground for a —.—25 W. K. 276. 

62. A Judge was hold to laj perfectly justified in re¬ 
manding a ease whie.h was decided witlioiit a fair oppor¬ 
tunity being given to the plaintiff to know the line of 
di.'fencc lie hiul to meet.—17 5V. H. 4t6. 

63. A .bulge who, after dispo.sing of a case on the only 
point wliii'h the Moonsiff b.ail decided, viz. whether there 
was a cause of .ai'tion, and satisfying himself that there 
was not suffieii'tit. evidence to enable him (the. Judge) to 
decide ujion its rni'i'its, was held justified in remanding the 
case t,o (he Moonsiff.—17 W. It. 106. 

61. 'When' (he Iziwer tJoiirt. though requested to send for 
thcreemdsot a former suit, in wliich, it was alleged, the 
decree affoided imjiorlant evidence in support, of plaintiff’s 
ease, omitted to do so, the ease vv.as remanded wiflt a view 
to the omission being supiihcd.—18 W. R. 127. 

65. Where no objection was taken in the grounds of 
apiK'iil to the issues as framed in the first Court, and there 
is nfi such eontentiou as that the High Court ought to 
direi't the Huhordinato Court to rai.se the proper issues, the 
flourt j'cfnsed to — the case with this view.—23 W. H. 168. 

66. Where a Subordinate Judge’s ilei'ision in appeal was 
not a rigid decision (his orders having been impossible of 
exfieution), the District Judge w.as held to have been em¬ 
powered under s. 361 Act VIII to — the ease, after fixing 
an is.sue, for a finding.—23 W. R. 347. 

67. Where a ease was remanded for reconsideration of 
till' whole evidence with the exi'cpti.on of one specified 
jioilit, and the Judge after eon.sideration I'ame to the eon- 
('hision tliat his finding on that point had his'iierroneous,— 
y/cW that he was at lilierty to reconsider the evidence on 
this pari of the ('use, .and to aller his previous finding.— 
24 W. R. 316. 

.58. To justify a — it must ho shown llial (lie Lower 
Court has ('ommitied some error io law, or that the ease 
conics in some other way within the terms of s. 372 Aei VIII. 
—26 W. U. 326. 

tK.r Appeal 140, 15!), 162. 

Appellate Court 11. 

Aahitration 48. 

• Compromise 6. 

Costs 39, 43, 54, 70, 76. 

* Declaratory Decree 30. 

DofaulJ 9. 

Detention 5. 
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Remakd {continued). * 

See Enhoncenioiit 35. 

Error 3. 

Evidence (Estoppel) 96. 

High CoTirt 85. , 

Interest 86. 

Intervener 1. 

Jurisdiction 266. 

Limitation 9, 122^ 135, 155. 

Lmiatic 11. 

Mortgage 62, 98. 

Objection (under s. 348 Act YIII of 1859) 13. 
Practice ( Appeal) 4, 17, 19, 31, 84, 85, 52, 54, 
58, 65, 88, 90, 99. 

,, (Commissions) 4,11, 84. 

„ (Execution of Oecree) 57. 

„ (Parties) 8, 9, 12, 22. 

,, (llcviow) 81, 92. 

Privy Council 17, 89. 

; Registration 84. 

Revival of Complaint 3. 

Sale 186. 

Special Appeal 10, 19, 20, 21, .38, 56, 115, 118, 
188, 140, 163a, 162. 

Stamp Duty 18, 24. 

Yakalutnamah 1. 

Yaluo of Suit or Appeal 11, 14. 

I 

Re-marriage. j 

.See Hindoo Law (Coparcenary) 86. ' 

Marriage 15, 17, 19, 23, 31, 

Remission. 

1. In a snit for rent against a moktimircctlai', bo is 
entitled to a set-offi on aooonnt of — of rent by renstm of 
a portion of his femive having lioon taken by Govormnent 
for public piiipoHos though the pottnh did not pr()vid(! for 
such a — and the siijierior hoklci' did not obtain a similar 
benefit from the zenundor.—2 Hay 495. 

2. A — of rent by a Naib who is shortly afterwards 
dismis-sod from oftice, requires the sanction of the zemindar. 
—8 W. It. 4.52. 

3. A landlord receiving — from Government on acduint, 

of damage done to his estate by a cyclone, is not on that 
account bound to allow a — to his under-tenants, iitdess 
he rcccivtsl the former on that understanding or .agroement. 
—16 W. R. 107. I 

See Abatement 14. * 

Co-sharers 16. 

Hajuts. 

Onus Probandi 158. 

Pntneo Talook 14. 

, Remoteness. 

See Hindoo Widow 9. 

Rent, 

1. In a suit for — (Jrhcrc a thiid party intervenes, thq 

question of receipt and cnjoyitient of — by the intervenor 
should alone be enquired into.—W. It. F. R. 14 (1 Hay 225, 
Marshall 60). See al*o Scv. ffiS. % 

2. A tenant paying — to the superior landloid after tha 
grant of an IntomedLate lease, but without'ludioc of it, is 
not liable to the' intemedinte lessee in resiwct of thu 
same —W. II. F. B. .It) (I llav 2«), Marshall 1021. 

.5. The acceptaitoe of — for 40 yoam .ratifies‘■mokiirrurcc 
pottah gimited p«ior to Reg. Omission to pay 



— may be good ground to a suit for arrears or for oject- 
Inont, but not for cancelment of a pottah not otherwise 
impugned.—W. R. F. B. 84 (I Hay 207). 

4. Question for decision in'suit by ryot to reverse suiu-, 
mary award for —W. R. F. B. 86 (1 Hay 208). 

6. Definition of —.—W. R. F. B. 48 (I Hay 860, 
Marshall 161). 

6. A suit for ari'c.'irs of — at a certain’rate decreed on a 
former suit, may be maintained without notice under 
Reg. V of 1812, the decree itself being held" to be sufficient 
notice.—W. R. F. B. 93 (2 Hay 449, Marshall 396). 

7. Different rates of — cannot be fixed for ryots exMndin^ 
their own capital and ryots borrowing it.—^W.Il.F.B. 181. 

8. Rate of — which a landlord is entitled to demand, 
liow to be fixed.—76. 

9. In a suit by a landlord for — the .Judge cminot fix the 
tenn.—75. 

10. A party who attciri>ts to recover — from his undcr- 
lenbiits .at a higher rale tlian is stated in the pottah granted 
U) llictn by his mother as his guardian, must sue her first 
to set aside that pottah iis granted l>eyond her power as a 
Hindoo widow.—I Hay 188. 

11. 'I'hc mere fact that certain lands held by the defend¬ 
ant are within a cei-taln zomindarce purchased by the 
plainliff, may be a ground of suit for assessment of — 
but is no ground for ilecMseing — at a specific jumma.— 

1 Hay 307. 

12. The zemindar (defendant) refused to receive from 
the tulookdais (jilaintiffs) — at the rate asserted by the 
latter, who, thereupon, dopo.sited the amounts from time 
to time in the Zillah Court. The zemindar, having drawn 
out these amounts, sued for arrears of — alleging that the 
money paid into Court covered only the principal and 
interest of a eertain pericsl, and obtained an ex-parte decree. 
Pliiintitfs now sue for a refund of the money paid into. 
Court as liaving without their consent boon irregularly 
carried to the account of interest. Held that the presc-nt 
el.iim is barred as ree judicata, and that, if a tenant has 
paid his landlord in excess, his proper course is not to sn^ 
for a refund, but to claim credit for the overpayment from 
the next —.—1 Il.ay* 601. 

13. When a teffant in !i suit for — does not deny the 
rate of —, but pleads non-liability as having transferred 
his interests and not being in posstission, if this plea be 
fouiul untrue, he is liable to pay the rent claimeil, though 
the plaintiff may fail lo prove the rent previously paid by 
him.—1 Hay 619. 

II. In a suit for —.if a tim'd party iiilerveno under 
s. 77 Act X of 1859, and the Court find that he, and not 
the plaintiff', is entitled to the —, the proj)er eourse is to 
dismiss the suit, notwithstanding the intervenor admits that 
he is liable to pay — to ih.-; plaintiff.—Marshall 268. 

16. Where A, without title has eollee-ted rents due to B, 
B may sue A for the rts-overy from him of the rents .so 
received.—2 Hay 198 (Marshall 260). 

H!‘ Whereland forfeited tf) Government by a conviction 
of the owner as a rol)el under Act XXV of 1857, is subject 
lo —, the i>erson onlil.lcd to tjie — cannot re(;o\^r arrears 
due at tile lime of the ff)rfc')lure, either from the heirs of 
the owner or fA)m the Govemincnt; but the Government 
is liaiilo for the — which may subsequently ocame.— 

2 Hay 226 (Marshall 308). • 

17. In an ordinary snit«for —, the.question whether 
the — is fixed or variable is not involvod.—2 Hay 286 
(Mai sliall 278). 

18. The joint ])roprietors of a piece of land covenanted 
that, at the en<I of ihe year, they wSuld divide it j and that 

»it eultivatioii should not take place, then no clhlm for — 
could be made ; but that if cultivation took place, then — 
at a stipulqj^d rate should lie paid to all the proprietors. 
A suit brought by one of fine proprietors for arrears of the 
whole of the stipulated —, was held to be not a suit fiu' 
— vdtbin the meaning of s. 23 Act X of 1859.—ShHay 439. 

19. A suit is not maintainable, under Act X of 1^9, to 
recover a sum due under a decree for — obtained under 
Reg. Vil ol 1799, and remaining unsatisfied fcftor sale of 
the tenure.—2 Hay 446 (Marshall .340). 

20. In n suit for —, where a third party i6t|irvenes under 
s. 77 A8t X of 1859, the on^jr question that can be tried is 
the actual receipt of rent; and if any party cimms a legal 
title to it, he must establish his right iu a Civil Court.-r- 
2 Hagr 460 (Marshall 865). 
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Rknt (eontintud), , 

21. A suit foe — will not lie for land mcnaured by the 
Collector ns belonging to plalntifl's estiito if bo hns never 

• Iweived nny*-- for it.—2 Hay C84. 

22. Subsequent to getting a decree from the Zillah Court 
for 10,1 SSRs. as — for 1246, plaintiff by a letter accepted 
2000Bs. as the yearly — to be paid by the defendant, with 
a proviso empowering the plaintiff to fall back upon the 
lights given bf the decree in case of default by defendant 
to pay therednced — in full. Held that that letter did 
not merely place in abeyance for a time the execution of 
the decree but sidistitutcd 2000R8. for KhlH.'ills. as the 
yearly —• to l )0 thereafter paid by the defendant.— 

1 H.,J. 1*. J. 219 (Scv. 797). 

23. Payments of —, if made without speeiiication, must 
Ik) held to l)c f<tt' the current year; and surplus — for past 
jitul not subsequent years.—W. It. Sp. (Act X) 14 
(2 B. J. P. .1. 87). JJiit see *iV. 11. Sii. (Act X). j;i3 
(3 R. J. P. J. 123). 

24. According to tlic rule of law that, if a diibtor liaving 
two distinct debts due to a creditor makes a gcncr.al p:iy- 

. nient, the creditor may appropriate tlie payment to wliicli 
account, he pleaws. it was lield that a generel payment of 
, — a tenant may he eredited l)y this l.'indlovd to what¬ 
ever year he pleased.-- W. R. 8p.(Acl X) M (2 R. .1. P. .1.89). 
See also .3 R. .1. P. J. 102, 7 W. It. 611. 

26. A suit for — will not lie until the relationship of 
landlord and tenant is established.—W. R. Kp. (Act X) 39,40 
(2 R. J, P. J. 200, 201). See also 26 W. R. 214. 

20. Whi've a ))hdntiff asked for a decree at the rate.s 
admitted by tlie defendant, in the event of liks claim for 
enhanced rent Ixing dismissed, and tlie defendant htid not 
ptiid the — due from him, arrears of — at the old rates 
were decreed against liim. —Hev. IH.). 2 \V. H. (Act X) 11. 
See 11 R. 402. 

27. WTiere a former Judge upon aijpeal eontirmed tlie 
decision of the first Oourt as to tlie rale of — y— Jfeld that 
it was not opiu) to the present Jiidgi' to touoii the iimount 

•ofjnmrna.—8ev. 143. 

28. Neither under Act X of i 839 nor Act XIV of IS.VJeim 
more than 3 years’ back — be roeoverod.- - 3 It. J. 1'. J. 33. 

29. A landlord cannot sue for — on resuinwl land until 
it lias been regularly assessed.—3 R. J. P. J. 146. 

Mmles of assessment in such eases.—15 W. R, 483, 
24 W. R. 447. 

30. I’ayineiit of the entire — of a subsequent year affords 

a i)resumption of tlie payment of the — of the previous 
year.—W. R. 8p. (Act X) (i6, I W. R. 274 (3 R. .1. P. J. 332). 
See 45 post- ' ^ 

31. A jiidgmeul I)y default is not a .satisfaction of the — 
suetl for,—W. R. Sp. (Act X) 85 (2 R. J. 1'. ,1. 3li0). 

• 32. A landlord cannot holohoth tlie nominal Ics.see and 
llie Itcnnineedav liable for —, but must make his elcetioti.— 
W. R. Sp. (Act X) 88 (3 B. J. P. J. 15). 

33. The sending ol' an agent by a U'liart to settle with 
the laiidloixl as to the —. is not tantamount to an acqnics- 
cGiice in the rate of — denianded,- -\V. R. Sp, (Act X) 115 j 
(3 R. J. P. J. lOli). • , I 

■ 34 . A tenant who holds without an jgret'tnenl hr oidy 1 
liable to a fair — .—Jh. See else 4 W. R. (Ael X) 15, ! 
.7 W. B. 28. j 

36. A tenant is bound to yay the amount i7£ — wUeh he 
has agreed to ptiy. The plea of the qutitilily of land, being 
less than that mentioned in the pollnb cannot avail liim.- 
W. R. 8p. (Act X) 122 (3 R. J. J>. J. 114). 

3C. A priinA facieitcnt-fTHC holding must be set ngide in 
sonic oliber suit before — can bo obtained.—1 W. R. 1 T> 
(3 R. J. P. J. 138). ■* '* 

37. Proper rate of — not correctly fixed by an average 
of (liffeTcnt rates given by (fcfendant's wilik-sses; but the 
e/ills of proving tlie rate is on plaintiff.—1 W. it. .58. 

38. A plaintiff can recover — for such lands only ns he 

can prove that defendant cnltivatod.—1 W. R. 83. • • 

39. Non-payment of —, ^vrising from the e.\ist(iice of 
some luma fide dispute, ilocs not involve iiahility to 
forfeiture of tenure or to daniagcs.—1 W. R. 129. 

40. — cimnot be claimed w4ierc a ryot’s crops h.avc’ 
been illegally attacked and destroyed by the Vindlord.— 

1 W. B. 240 (3 B. J. r. J. 283). 

41. -* paid to third party at the instance r)f landlord not 
’ recoverable by landlord.' S. 77 Act X not applicable to 

such a case.-l W, B. 264 (3 K. J. I>. J, 326J. 


42. A decree*fixing the — fora previous year cannot 
over-ride an agreement for higher — for the following 
year.—1 W. K. 276 (3 R. J. P. J, 336). 

48. When a plaintiff, suing for aiTears of —cannot 
satisfactorily prove his case, he must either have his suit '• 
dismissed or take a decree admitted by the defendant.— 

1 W. B, 286. See also 10 W. R. 8;. 28 W. R. 86, 24 W. R. 4. 

44. Kecovery of current year’s — under Beg. VII of 1799 

affords no prcsuniption that the — of prior years had lieon 
satisfied.—2 W. B. 57. 

46. I'rcsumption of payment of — of earlier years fj'oni 
payment of — of subsequent years docs not arise unleas 
parmeiit lie specially pleaded,--2 W. B. (Act X) 31 
(4 R. J. P. J. <!3). 

Iti. In a suit for — anti damages in which the amount of 
— payable is in issue, the iilaintiff must, show by the best 
evidence th.al in ])ast. years Cite dcfendanl hns paid what 
(iluiiitilV i.s now demanding ; secondary evidence Ixtiiig 
only twlmissiblo wlieii tlie uijscncc of primary evidence is 
satisfactorily aecouiiled for.—2 W. 11. (Act X) 43. 

47. In a suit for arrears of — at- an enhaneed rale, where 
dcfenflaiil successfully pleads a mokiirriiree jioUab, plaintiff 
earinot obtain a deoK!e f<jr arrears at tlie mokiuTurec rale 
when dcfeiid.antdocs not iKliuitarrt'ars.- 2 W. 11. (Act X).5.5. 
See fi2 fMisl. 

18. Rate of — may lie fixtal in a suit under s. 14 Act X 
to contest a notice of cnhaiiccmcnl, whether at the in- 
st.mce of the Ituidlord or tenant.—2 W. R. (Act X) 91 
(4 R. J. P. J. 205), 7 W. R. 470. 

4!i. A suit for — against four defendants must be dis¬ 
missed if the wliolc, is proved to have been paid by one. — 

2 W. R. (Act X) 94. 

60. A suit for — lu-ought during pendency of a suit for 
!i knboolcnt, should not tie struck off, but kept in abcyntfc, 
until the oilier is dec.iiled.—3 W. It. (Act X) 6. 

51. Tanks may Isi assessetl with a fair and equitable rale 
of — independently of the acts of tiovornnient.—3 W. R. 
(AetX) 132, 116. 

52. Prineiplo of assessment not affected by the mere 
magnitude of present holding.—3 W. K. (Act X) Kill. 

53. I’rocediirc when the rents decreed for provioiis years 
h.avc still to bo ascertained.—3 W. R. (Act \ ) 169. 

54. The assessment of revenue on rttsiimctl Inkheraj land 
does not entitle tlie landlord to claim are-adjustment of the 
rents of ryots lioldiiig tit ti.xed rales from the Permanent 
Sell leinciil.—3 W. R. (.\cl X) 170. 

55. Asa geiicial rttle, a plaintiff who Itas atlttelicd the 
lands of a tenant and eoliccteil the rents <lu<! by a sezaw'nl, 
will not be entitled to claim fmm the tenant the <lifferene(! 
between the collections made liy thesczaw.al and the .actual 
rents.—5 W. R. (Act X) 40. 

56. As long as a ryot retains possession of any portion 
of his jotc, ho is liable to the - - of the whole.—6 W. R. 
(yfet X) 78. 

67. All ces.scs being illegal when not specifically ineludetl 
in the contrael under wliich the ryot pays —, the mere 
payment of — including a cess for 3 years, c.aniiot legalize 
an illegal impost.—5 W. R. (Act X) 85. 

* 68. A zemindar can only sue the holder of resumed 
laklicr.aj ituid in possession for —, but not oust him as a 
trespasser.—6 W. R. 286. 

69. The appointment of a sczawal by tlielatidloril .altsolvcs 
tlie lessee from liability for — subseriuent to such apmiint- 
ment and dnri ng the eontinuance of it. -6 W, R. (Act X) 23. 

lit). In the ctLse of transfer of a mere ryot’s joto, the 
person in possession is liable for the — wlicther he is 
registered or not.—0 W. R. (Act X) 32. 

61. A suit for — against several port ies is niniiitailialile 
against such of thetn as are shown to be in possession ns 

I tenants, whether tlu’V arc registered or not.—6 W. R. 

! (Act X) 311. 

j 62. In a suit to enhance, if plniotiff euiniot prove his 

I right to enhance, a decree eiimiot Jtc given at the ordinary 

1 rale. Imt the suit must he dismisscfl.—6 W. R. (Act X) 2, 
(P. 0.) 19 W. R. 141, 20 W. H. 18li, 21 W. B. 3.5. 

Meld otherwise in a shit for enhnnied —.~C W. B. 
(Act X) 96 : 22 W. R. 13, 361 i 21 W.,R. 82. , 

63. Mere relinquishmcnl of land will not excuse a tenant 
from payment of —.—7 W. R. 250. 

64. in a suit for cjcctnient, — cannot be decreed,— 
8W. R. l81. 

66. Wbeie a suit for enhanced — is dismissed by 'first 
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Rent (continued). ' 

Coni't, and no claim for old rates is made in regular appeal, 
.they cannot be claimed in sja'cial appeal.—8 W. H. 262. 

66. Act X applies where — is reserved in kind as where 
it is paid in money, but not where articles are to be delivered 
under a separate agreement unconnected with the question 
of _._8 W. B. 3!)3. 

67. The purchaser of a specific share of a talook is liable 
for the — of his share, which may be determined by the 
separate juinma of each tenure and the specific share of 
each shareholder.—8 W. B. 469. 

68. Where plaintiff granted a pottah which provided 
that the calculation of — should la; permanently made 
within 6 months, until which time defendant should pay a 
provisional jummn ,—ITeld that, until the settled jumraa had 
been ascertained, the — due would be the provisional sum. 
—9 W. B. 496. 

69. A landlord cannot claim — under a kubooleut where 

the tenant has never obtained possession, delivery of pos¬ 
session being ordinaiily a condition necessary for the 
maintenance of an action for —.—9 W. K. .'82. ' 

70. Fair and equitable rates .—,Sta Enhancement 7, 23, 
35, 37, 68, 88, 109, 120, M2. 172, 223, 227, 282, 291 ; Occu- 
pancy 96 ; Onus Probandi 219; Pottah 32. 

71. The plea of partition of the land set ui» by joint 
tenants in a suit for — <'annot avnil if not shown to have 
Ixjcn recognizeii by the landlord.—10 W. B. 392. ilce 
22 W. B. 296. 

72. Bent in kind .—Sec Bhaolcc ; and 76, 9(1, 98, 105, 

111,112 pest. 

73. Exce.ss rent .—See Cesses 8; Limitation (Act XIV 
of 1859, 254; Pntnee Talook 102; Befmid3; andJ2«ah;. 

74. One man has not a right to juiy — due from anotlier. 
-II W. B. 120. 

75. In a suit to reeover hluwlee —, the dani.'igi' to the 
phiintilf was held to lx; the value of the crops at the time 
they were duo and not sid)aeqnently.—11 AV. B. 161. Sec 
aho 26 W. B. 307. 

76. Where a suit by the purchaser of an alleged hiklieraj 
tenure for — from his under-tenant is thrown out by the 
intervention of the suixu-ior landlord luider s. 77 A<’t X, all 
that the purchaser has to do in aregtdai suil is to prove that 
he is entitled to the —.—12 W. B. 197. 

77. In a suit for — wiierc defendant pleads ]>ayment to a 
tehseeldarappointed by idaintitV to collect the icnls, the plea 
should h(; put in issue tiud defendant sliould not be referred 
to a Civil C(ncrt.—13 AV. K. 2(i6. 

78. A Collector is not comiwtent in a decree for •- to 
make a .special direction, .such as tliat realization sliall be 
against tht; jiropta'ty of the judgment-debtor.—13 AP. it. 312. 

79. Where the zemindar was not merely a party assisting 
in the dispossession of certain tenants, hut actually gave 
the lease undercolor of which the tenants were dispo-ssesseil, 
the zemindar was held precluded from suing the tenants 
for — on ncconnt of the period of time while they were out 
of possession, although the latter had recovered ade<’rce for 
possession with mesne profits for tlie period of disi«)sses- 
sion.—13 W. B. 338. 

80. For the p.uri,oses of Acts VIII :ind X of 1869, — 
comes within the terms •* |>ro|)erty" and •' moveahlo 
property."—13 W. E. 401. 

81. In n suit by jnitnecdars for — svhen the defendants 
plead a lakhcr.aj title set np long before the plamlitfs 
acquired their initnee, the issue to Ix' tried is not whether 
the lakheraj title is valid or not. hut wlielher plaintiffs 
have at any time received — for tlic lauds in dispute.— 
14 W. B. 149. 

82. The person into who-se hands a transferable tenure 
comes is hound to pay — to the landlord, unless kept out of 
possession and enjoyment by the fault of the landlord; 
and the landloid’s right to claim — from ids tenant d(x;s 
not deixjnd upon the faet of pos.scssion by the tenant.— 
14 AV. B. 273. 

83. A zemindar is not boupd to recognize as his tenant 
one whose name is not registered in his books; and^it is 

) sufficient for him 4,0 bring his suit for — against the 
parties from whom ho has hitherto rccei ved —.—16 W. R. 99. 

Except when h8 'has rccogmsed olher persons as his 
tenants either by.ieccipt of — or othenvise.—16 W. E. 264. 

And so und«c1k,27 Act X.—16 W. B, 320. *■ 

But the giyiffg receipts for — by a gomashta for one 
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Of two years will not Mad the zemindar in a case of transfer 
without the zemindar’s consent.—16 W. E. 97. 

84. When a zemindar has obtained an ea-jtaHe docreer 
declaring certain lands to be his rttdl lands, hia only remedy . 
is to have the rate of — detennined under s. 10 Beg. XIX 
of 1793 and to obtain a kubooleut, and he mnst sue in the 
Collector’s Court under cl. 1 s. 23 Act X.—16 W. R. S46. 

86. AVTiere A covenants to — from B a certain quantity 
of land at a certain rate and stipulates to pay — at that 
rate for any excess land found after measurement, he is 
liable to pay at that rate for all excess land, and the tender 
of a pottah is not necessary.—16 W. R. 410. 

Nor is a notice necessary under ss. 18 and 19 .^ct VIII of 
1869 (B. C.)—19 W. R. 109. 

86. Where tenants, after mortgaging their lands unknown 
to the landlord, agree to pay an increased —, and the pro¬ 
perty is sold in satisfaction of the mortgage-debt, the’ 
landlord may recover the dncrcased — from the tenauls or 
I the Wrly su6eecding to their rights and interests.— 

! 15 AV. R. 448. 

I 87. Where the owner of an undivided estate lets his- 
share to atenant by giving a pottah andtiiking a kubooleut, 
a .suit for the — of such undivided sh.arc, li'catcd as a 
separate and distinct under-tenure, may come under s. 4 
Act Vlil of 1866 (B. 0.).—16 AV. B. 624. 

H.s. The mere tact that a tenure is written in the zemin¬ 
dar’s liooks in the name of one jierson while another is 
shown to be in posHc.ssion. is not enough to siqiport an 
action for — against the person in possession without a 
contract (express or implietl) to pay —.—16 W. R. 233. 

89. An .allegation of wrongful ejectmciil of defcmiaut by 
plaintiff is no answer to a suit for — during the period of 
dispoNSCH.sion.—17 W. B. 258. 

90. Whore the jumnuu of different tenures are distinct, 

the tenure must be treated as dislinct, and the — charged 
accordingly.—17 W. B. 346. _ ‘ 

91. Be.servation of — is a sufficient consideration in law. 
—17 W. R. 420. 

92. A zemindar and putneedar being Iiound together by • 
tlio teiTus of a writtev contract (the putnee pottali), the 
zemindar can only fuc for — on the terms of tliat contract, 
hut not for rent for the use and iK-cupatiou of his land.— 

17 AV. K. 494. See also 20 W. B. 100. 

93. In a suit for — the Court should find what was the 
contract Ixitwcen the parties, what the area and jumma, 
and to what arrears (if any) plaintiff was entitled, and aot 
proceed upon a kind of rule of proportion having reference 
to a foioner decision.—18 AV. B. 398. 

94. In a suit for arrears of — where defendant’s plea of 
payment falls to the ground, the fact of plaintiff having 
suctl upon a false ground is no reason why ho should not 
obtain a decree at the rate fifked by a former decree as the . 
proper ratcdcmandable from the defendant,—19 W. B. 233. 
See (F. B.) 21 W. B. 208. 

96. An indivisible tenure cannot bv split into pints with 
a view' to the institution of different suits against the 
tenants for arrears of —.—19 W. B. 239. , 

96. When defendants admitted having hold certain 
hhmhe. land hut pleaded that it was washed away, and the 
first Court rogai'did tlic plea as untenable, ^HelA that this 
was not an absolute finding that there had been no tKlu- 
viation, and (hat the Conrt was not bound to fix on de-* 
fendnnt’s adinia.sion and hold him lialils for — of the 
Uuelec land.—19 W. B. 430. See (F. B.) 24 W. B. 208. 
Hut see 20 W. B. 64. 

97. Where a landlord sues a ryqt for arrears of — 
alleged to be due under a kubooleut, and tho Court finds 
tliat such kubooleut has not been executed by the^ot, but 
it apjioars notwithstanding that the ryot ixicupied the land 
under the zent'udar, the lanijlurd’s right to bare a further 
trial of the question whether any — and how much is doc, 
will depend upon the claim statal iu the plaint. If that 

I claim rs iu the alternative and the ryot thus has notK% that, 
on failure to prove the kubooleut, tho landlord will claim 
— for the occupation of the land, the landlord is oititled 
to have that issue tried ; but if a claim for — oh account 
' of such occupancy is nut in the plaint, the lofidlord is not 
so entitletj, aUhough it is iu the discretion of the Court to 
■ amend the plaint on the issues, and when the omission has 
been from inadvertence or mistake, it would genqraUy be 
proper to do so. — (F. B.) 21 W. R. 208. But see • 
23 W. R. 466. . 
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Bent (condnmd). , 

• 98. In a suit for arrears of —, where plaintiff foiled lo 
• 'taake out hiMlaim to bhaoke —, and the first Court finding 
that there was evidence of a commutation, dismissed the 
suit with a reservation of plaintiff’s right to bring a fresh 
suit for niikdee —, and the Lower Appellate Court finding 
that the defendant had admitted owing — in money, decreed 
the claim to tjie extent of the admission ,—Held that the 
Lower Ap})ellatc Court was right, and that the reservation 
of right by the first Court w'as of doubtful operation.— 
21 Vf. R. 438. 

99. If (k zemindar demand a cess over and above the 
original — and the ryot consents and contracts to pay it, i 
this' demand and the old — form a new — lawfully j 
claimable under the contract.—22 W. It. 12. 

And so if a lyot, for the purpose of preventing disputes 
with his landlord, agrees to m/lkc a definite payment to 
the landlord in addition to his —, the additional payfnent 
cannot be treated as an illegal cess, for s. 3 Reg. V of 1812 
rather favors such aiTangcments and provides for their 
. being enforecd.—25 W. R. 252. 

1(K). The fact of some of tlic joint occupiers of a Joint 
^ tenure paying portions of the — due from all, correspond¬ 
ing with the shares for which the joint occupiers are liable, 
cannot prevent the zemindar from suing them nil or 
making them all answerable forthc juintdebt.—22 W. It. 295. 

101. In a suit by a landlonl to recover arrears of — from 
tenants forcibly cora|)cllcd by the superior holders of a 
tenure over the plainliff to execute a kubooleut to them¬ 
selves ,—JTeld that the aot of the superior lioldors w.is not 
in law sufficient to constitute an oinstcr of I he plaintiff, but 
gave the tenant defendanU a cause of action against them 
for damages.—22 W. R. 337. 

102. In a suit for arrears of -, plaintiff must show that 
there wits some contract to pay -- cniereil into by de¬ 
fendant ; this may lie sliovs-n either by the evidence of 
some contract or by evideneo of previous p.ayment from 

'• which a contract could be inferred.—22 W. It. 3id. 

103. Receipts sipicd by the lanillord’s agent, if shown 
to be anthentic, are prinul fiu‘ic, lint jiot eonelusive, c‘vi- 
donoo of payment of —.—22 W. it. IS!». 

104. Where tlie final decree in a suit for possession 
declared that defendant bad a right of oeenpancy on pay- 
mi!ut of a proper — and was liable for — from the date of 
suM., without defining the rate of —Tlehl (hat (ho decree 
was imperfect, (hat the —.could not be ascertained in cxe- 
ciiti.in, and (bat another suit was neee.ssary to determine 
(he piopcr —, \.e. to carry out the decree.—23 W. K. 228. 

10.5. A landlord who refuses to ,ace.c)(t bkavler — or — 
in kind when offered to him, on the ground (bat be is 
. suing for a money —, cannot^ on the dismissiil of his suit, 
come into Court again and sue his tenant for tlioviilueof 
wliat be refused when it was proffered.- -23 W. U. 3(i8. 

100. Where tenant, who were aynwd'fm, voluntarily 
signed a JummabuntUn drawn up under s. 9 Jttg. VII 
of 1822, specifying the amount of— payable by tliein to 
the Government farmers witb.^ whom the siitilement w'as 
made ,—Held that the tenants were not entitletl to a deduc¬ 
tion from such specified — on account of*costs of collection. 
—28 W. U. 13G. 

107. A putwaree’s wages and allowanct'S aac in the nature 
of illegal ecases'and eannot He recovered in a suit for —.— 

23 W. R. 417'. 

108. Certain payments which were not, so mucli In the 
nature of cesses as — in kind, and wliieh wei-e uniform 
and had,been paid by the lyot from the licgiiming accord¬ 
ing to local custom, were held not. to be illegal 

24 W. R. 4. 

109. WUere a lease was lyanted by a Deputy Gollcelor 
witbont authority and soon afterw'ards set aside by the 
Collector, the tenant who was turned out of possession 
without any beneficiaf occupation from the short piriod of., 
his lease, was held not liable for —.—24 V\^ H. 91. 

110. I^a plaintitTs title to the — claimed is disjiroved, 

his suit must fail, even if he is in posses' ion and has realized 
the rents of, previous years.-»24 W. ll. 101. iSre nlto* 
24 W. B. 409. , 

111. In a suit for bhaoke — where the (juantity of land * 
is dispu^ and the landlord produces as evidence a khvera 
or appraisement of the land, it is not necessary for him to 
show that the estimate was drawn up in rjefendaht's pre- 

* * t 


sence and aokrfftwledged by him, but only that defendant 
had notice when the khmra was about to be made.— 
24 W. B. 126. 

112. Where a proposal of a nuhlee settlement Is refused 
by a tenant who has heretofore paid — in kind but whose 
tenancy has expired, the landlord is quite at liixirty to let 
the land td another iiei-son.—24 }V. R. 218. 

113. It the question of title legitimately arises between 
the parties to a — suit, the Court is not cum{)clled to dis¬ 
miss the suit, but is bound to determine the question for 
the purposes of the suit.—-24 W. H. 360. See 24 W. R, 409. 

114. A rate of — decreed to a landlord for a certain 
ytar is binding on the tenant aH regards ensuing years, 
until the latter obtains a decree to a different effect.— 
26 W. R. 10. 

118, A landlord who has lot unt land ,al a certain —, the 
— being payable in one sum for the whole, and the laml 
not Ixting let to the tenant in separate parcels in respect of 
each of which there is a separate assessment of the — pay¬ 
able to the landlord, cannot, without the consent of the 
tenant, alter the position of the latter and say that in 
fiitunl so much of the — shall bi! payable in respect of one. 
parcel only, and so much in resjicct of another.—26 VV. U. 95. 

llfi. A tenant cannot afterwards be. held liable for — 
wbicb bo pays to a third party (eo-shai'er) with the ac- 
qiiicBCciiec of bis landlord expressed or implied; and where 
the relation of landlord and tenant ceases with the consent 
of (he Landlord, the landlord eannot again claim — unless 
he shows how or when the relation revived.—26 W. K. 111. 

See Abatement. 

Adverse Possession 1, 2. 

Appeal 22, 27, 28, 15, 10, 17, 101, 105, 100, 
117, 180. 

Arbitration 00. 

Assessment. 

Assignment 10, 14. 

Attached Property 2,5. 

Anction-Purchasor (Execution Sale) 4, 10, 17, 
82, 87, 42. 

,, ,, (llovenuo Sale) 1. 

liastuo Land 1. 
llenamcc 28, 24. 

Jthaoloo. 

Pond 11. 

Building 1. 

Cause of Action 0, 7, 0. 

Certificate 40. 

, Champerty 8. 

Churs 7, 45, 40, 52. 

Compromise 24. 
tiuutribution 12, 19, 32, 8.8. 
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25, 27„29, 30, 82, 30, 42, 48, 40, 47, 52, ,55, 
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Criminal Trespass 0. 

Damages 13, 82,80,40. 41, .58,67, 80,108,100. 
Declaratory Decree 10, 45. 

Deposit 1, 2, 8, 4, 6. 

Distraint 1, 2, 4, 6. 

Ejectment 2, 8,9,18,14, 42, 49, 58, 00, 60, 72, 
73, 71, 78, 86, 00, 01, 91, 0,5, 90, 108, 107, 
108. 

Enhancement 11, 10, 00, 120, 180, 102, 271, 
281, 282, 285. 

Evidence 15. 

It ,, (Admissiuns and Statements) 7. 

,, (Documentary) 30. * , 

(Estoppel) 3, 65, 58, 01, 02, 72, 77, 
96, 99, 116, 182, 188, 185. 
v (Oral) 47. 

,, (Presumptions) 8, 5, 6, 22, 26. 
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’ Rent {continued). ' 

See Ex-parte Jadgment or Decree 29. 

Farmer 4. 

Forgery 2. 

Ghatwals 4. 

Ground Rent. 

Gnardian 8. 

Hajuta. 

High Court 40, 63. 

Hindoo Law (Copifrconary) 29. • 

House Bent 
Howala 2. 

Indigo 3, 6, 7, 8, 9, 10. 

Injunction 2. 

Instalments l.'i, 22, 24. 

Interest 1, 2, 4, 5, 17, 39. 63, 100, 112, 11.3. 
Intervener 2, 4, 5, 7, 9, 10,12, 13, 18, 20s 21, 
22, 24, 80, 89, 41, 42, 4.'!, 47, .50,66, 68, 70, 
71, 78, 74, 7.5, 76. 

Joinder of Causes of Acti<)ii 20, 22. 

„ ,, Parties 3, 14, 83, 34. 

Joint Tenants 1. 

Junglebooree Tenure 3. 

Jurisdiction 5, 24, 25, 28, 40, 48, 50, 53, 108, 
108, 116, 120, 127, 187, 144,146,108, 166, 
181, 188, 184, 187, 190, 194, 196, 198, 220, 
221, 224, 245, 248, 269, 260, 262, 264, 265, 
270, 271, 276, 287, 202, 295, 299, 828, 330, 
882, 337, 346, 849, 850, 858, 861, 364, 867, 
368, 878, 396, 408, 419, 421, 422,480, 483, 
446, 448, 462, 467, 471, 478, .508, 517. 

Khas Mebals. 

Knboolout 5, 6, 24, 26, 30, 40, 50, 52, 54, 
62, 63. 

Lakheraj 6, 15, 21, 88. 

Land Dispute 43. 

Landlord and Tenant 2, 8, 4, 5, 7, 8, 9, 10, 11, 
13, 17,18, 20, 23, 83, 34, 36, 43, 45, 47, 48, 
60, 51, 59. 

Land taken for Public Purposes 1, 6, 

Lease 9, .38, 65, 50, 70, 71, 73, 88. 

Limitation 47, 59, 88, 1.37, 201, 225, 228, 2.30, 
239. 

„ (Act X of 1859) 7, 13, 14, 16, 17, 
18, 28, 29, 85, 87, 88. 

„ (Act XIV of 1869) 43, 57, 76, 108, 
122, 219, 296, 298. 

„ (Act IX of 1871) 27. ' 

„ (Reg. II of 1806) 8. 

Lunatic 27. 

Maintenance Grant 2. 

Market 8. 

Measurement 9, 13, 15, 27. 

Mesne Profits 9, 35, 87. 

Misjoinder 1, 0, 7, 8. 

Moknrrurce Tenure 7. 

Mortgage 9, 19, 187. • 

Notice 8, 4, 5, 6, 16, 23, 26, 27. 

Nowabad 1, 2. 

Occupancy 4, 15, 89, 61, 76, 102, 103, 100. 
Onus Probniyli 27, 40, 65, 98, 94, 109,128, 
152, 189, 280, 241, 246, .262, 268. 

Partition 81. 

Payment 2, 4, 6, 10. « 

Pension 1., . 


-- 

^ee Possession 81, 88. 

Pottah 4, 20. 
l^actiee (Attachment) 56. 

„ (Execution of Decree) 2, 64,^ 82. 

,, (PoBseBsion) 2, 21, 64, 88. 

„ (Review) 102. 

,, (Suit) 64. 

Principal and Agent 6,9,,16(i, 24, 88, 89, 47,61. 
Public Policy 8. 

Putnoe Talook. 

Quit-Rent. 

Ratification 4, 5. 
i Refund 8. 

Registration 14, 86, 6.3, 82. 

Rolinquisbmont 3, (i, 9. 

Remission 1. 

Res Judicata 8, 18, 20, 67, 68, 76, 80. 
Reversioner 20. 

Road 1. 

Sale 3, 24, 25, 88, 40, 48, 50, 67, 74, 80, 81, 
106, 108, 109, 114, 110, 119,126,128, 1.31, 
142, 158, 167a, 160, 101, 208, 211, 286. 
Service Tenure 1, 7,11, 18. 

Set-off 8, 6, 10, 18, 19, 22. 

Settlement 1. 

Small Cause Court 9, 11, 12, 15, 33. 

Special Appeal 97, 119, 120, 127, 132, 184, 
187, 142, 150, 164, 165, 1.56. 

Splitting Cause of Action 5, 0, 13, 14, 16, 16. 
Sub-lease 3, 4. 

Suit on. Document 2, 3. 

Summary Award for Rent. 

Tender 1, 2, .3. * 

Title 12. 

Under-Tenures 8, 10, 16. 

' Vendor and Purchaser 2, 146, 20. 

Voluntary Payment 3, 4. 

Waiver 1. 

Withdrawal of Suit or Appeal 8. 

Wrongs and Remedies 8. 

Zur-i-peshgeo Lease 1, 6, 12, 13, 18, 29, 30. 

«> 

Renunciation. 

1. {)( right ta inherit.—MahonKcdan Law 29. 

2. Of trust .—See (Jcrtifiente 15, Minor 29. 

C 

Repairs. 

I See Co-Sharers 64. 

I Landlor4 and Tenant 55. 

I Mortgage 188. « 

Set-off 4. 

I Water-course 9. 

I 

; « Representative. 

I 1. II is in Jhe iliscrclifin of the Court vo aiiuw woat ii 
I may in each rase consider a ‘reasonable time for the repre¬ 
sentatives of a dccenscd plaintiff or appellant to apply for 
the entry of their names in the regViter.—1 Hay Sec 
' 15 W. R. 58, 20 W. H. 2«7. 

What is not 4 reasonable time.—II W. K. 643. 

2. A suit is maintainable, under Art XII of 1856, against 
, personal reprcRenlalives for a wrong done by the deceased 

within a yeai’ of his death, although such \ficoxtg be of a 
purely pcfsonal cbariictcv, ns, for example, defamation.— 
2 Hay .526 (Marshall .344). 

3. The Mahomedan law recognizes no right repre- 
Rcntntion.— 8ev. 66. 
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Representative {continued), , 

• 4. 1b a Boit against the sons of a doocosed debtor, as his 
’•repre6entati]g!s, the decree should bo against the defendants 
as representatives, and the judgment-creditor left to proceed 
under a. 30S Act VlII of 1869.—Sev. 101. 

6. in a suit against the representatives of a deceased 
obligor of a bond, if plaintiff makes it the foundation of 
his cose that the defendants arc in possession of property 
belonging to \be deceased, the defendants con take issue 
upon that statement and, if they succeed, will la) entitled 
to a decree absolving them from all liability. But if the 
suit be against the defendants simply ns heirs and I’epro- 
sentativcB of the deceased and plaintiff j»rnys for a decree 
without going into the question of assets or no assets, lie 
will he entitled to a decree on proving the execution of the 

’bemd’and the enforcement of liis decree irndcr a 20;! 
Aet VJII.—11 W. B. 431. • 

. (i. In a sale in execution against the — c»t a deceased 
person, the description of the projicrty to he sold should 
contain the name of the defendant and shtnild say “ the 
right., title, and intorest, of the defciiilant us — of the 
deceased.’'—18 W. It. r>.'5. 

7. Where u suit is'broughl under s. 203 Act VUlagainst 
the — of a deceased person, the defendaul need not be sued 
in any “ capacity,” but sliould be dc.seribeil as stated in 
s. 3(i, and the plaint should contain an allegation that be is 
the — of such deceased person.—20 W. R. 280. 

8. A Hindoo brother who, during the lifetime of another, 
was separate in transaction and lived separately from him 
and was therefore not a joint member of the same family, 
is not bis legal — after death.—23 W. E. 231. 

See Ancestral Property 1, 2, d. 

Appeal 88, 49, 54, 58, 84, 111, 148. 

Atiached Property 18. 

Auction-Purchaser (Execution Sale) 28, 30. 
Bonauieo 0. 

Certificate 18, 14, 21. 

Co-sharers 29. 

Endowment 10, 78. 

Evidence (Estoppel) 55. 

„ (Oral) 49. 

. Fraud 8, 9. 

Gift 84. 

High Court 168. 

’ Hindoo Law (Adoption) 42. 

„ ,, (Coparcenary) 32, 91. 

„ Widow 46, 8», 118. 

Intorvenor 67. 

.Jurisdiction 7^, 80, 388, 

Lease 19. 
limitation 182. 

„ tAct X5V of 1869) 97. 

„ (Act IX of 1871) 10, 26. 

. ,, (Execution of Decree) 15. 

' liunatie 26. . 

Managcf 11. * 

Mesne Profits 61. 

Minor 36. 

Mortgage lit, 267. 

Onus ProbancTi 48. * 

Pauper Suit or Appeal 2. ^ 

Practice (Appeal) ’75. 

,, (Execution of Decree) 81, 40, 41, 69, 
• 73, 78, 96, 183, 142, 153, 156r 

160, 103, 175, 180, 282, 238, 234, 
268, 260, 

(Parties) 21, 81, 82, 88, 
Purchase-Money 1. 

Putnee Talook 89, 

' ;^gistration 86. 

Right to sue 6. ^ , 


See Sale 2, 90. 

Succession 4. 

Survey 6. 

Wrongs and Remedies 1. 

• 

Re-Saie- 

1. In a — for default under s. 253 Act VIII, the officer 
coiirlucting the sale is not bound to commence from the 
next highest bid below that made by the defaultci’, instead 
»f commencing lie noei). —1 W. l!., Mis., 11, 

2. Under ss. 253 and 254 A<'t Vlll.if the pnrohascr at an 
execution-sale does not make the retiuirol deposit, he will bv 
liable in damages in ease of a — at a loss; and an order 
absolving liim from Ual)ility is, appeida!)le,—3 W. U. 3. 

But the puroliaser is not so liable if — take.s place for his 
dofiinll to pay the purehase-nioiicy.—16 W. H. 14. 

3. Noii-ilcposit of eanu-Nt-raoney does not affect the 
vatidily of a bid at. a sale of a (Jovoniment estate, but the 
defaulting biddecis liiil)le for damages for los.s on —.— 
3 W. U. 51 (4 R. .1. P. .1. 4(12). 

4. in ease of a — umler s. 251, (be judgment-debtor is 
entitled to credit for (lie amount bid at the first sale.— 
7 W. U. no. &e 21 W. n. 149. 

5. But I ho difference i)aid by tlie default ing purchaser 
does not carry iiitei’csl. —9 W. ll. 500. 

6. 8. 253 was held applicable in a case where the — did 
not forthwith take place on the day of the sale, but on a 
8ubse<iueiit date. It is only on failure of a pureUaser to 
pay in,thc balance of the purehase-money under s. 254, and 
not on Ids failure to make the deiMisil, required by s. 253, 
that tlie piii'chaser euii be eoiiipelled to pay up the difforeiico 
between the first and see.oud sales.—17 W. K. 271. 

See Appeal 135. 

Beuameu 6. 

Pre-emption 1. 

Sale 36, 74, 93, 194, 201. 

Ycuclor and Purchaser 8. 


Rescuing Prisoner 

.\ person — apprehended liy a Police Officer as a member 
of ail iiiilawfiil assembly, is guilty of an offence under s. 225 
Penal Code.—13 W. E., Or., 75, 

See Escapo, 


• Residence. 

See Arbitration 50. 

Certificate 82, 98, 101, 

Dwelling-house. 

’ High Court 154. 

Jurisdiction 23, 64,74, 257, 833, 375, 894,410, 
414, 420, 124, 469, 499. 

Limitation '70. 

„ (Reg. Ill of 1793 8. 14)6. 

Marriage SO. 

Practice (Execution of Decree) 196, 

Recorders 9. 

Ryots 6. 

Small Cause Court 14. 


Resignation- 

iSVv Jurisdiction 61. 

Lease 44, 85. > 

Mokurrureo Tenure 17. 

Onus Probaiidi 44. 
Retinquishment. 

Surrender. 
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Res inter alios acta.« 

See Abatement! 4. 

Pre-emption 84. 

Resistance of Process. r 

< 

See Aiiction-Purcliasor (Execution Sale) 27. 
Jurisdiction 291, 814, 320. 

Limitation (Act XIV of 1869) 226. 
Obstruction 2. , 

Practice (Execution of Decree) 128, 168. 
Hesistanco to Distraint. 


Resistance to Distraint. 

1. Wtiat w.as iH'ldto tw cntively a niiscoiircptapn ot Uio 

prooecdinps intended i>y s. 101 Act Vlll n£ ISO!) (11. (!.),— 
20 W. R. 14.5. , 

2. Qiuerti. Whotbcr.l proceedin'* under s. 101 oiij;htlo Ih: 
entertained after a eliargc in the Criminal Court has been 
made and dismiss'Kl.— 

3. Ryots are not protecled by s. 79 I’enal Code for — ot 
crops where tlu; zemindar's pcoide enter upon (he (‘ioj).s 
with intention of distraining after uotiee under s. 1 Hi .5et X 
of 1859.—23 W. R., Cr., 40. 

See Appeal 178. 

Fraudulent Itomoval or Concealment 2. 


Res Judicata. 

1. Suit for eerlifieate of sale atU'r dismissal of suit for 

rerersal ot annulment and for confirmation of .sale wjis helil 
to i„. \V. 11. F. B. 28 (1 Hay l(i8, Marshall 9f>). 

2. An ailjndlcation by tlu! ((alcntta fimall (.'auae t!ourt 
must l)e treated as — in a Zillah Gonrl.—S. C. C. 5!). 

3. A suit for damages for breaeh of ''ontraot in 1802 is 
not barred under s. 2 Act Vlll ot 18.59 by the dismissal of 
a former suit for dam.-ig.'S for breaeh of eontraet in 1801. 
the brcaclics ot coiitriiel in (he two years being different 
Causes of action. --S. C. C. 80. 

4. A sued B and C for reals and obtained a decree. In 
execution a compromise was eifeclcl between A and B, 

'and the latter .afterwnnls piiivhased the decree in favor of 
A henamer, and executed it against ttie property ot A. Jn 
a suit by the reiircscntative of A to recover the money 
realized under that execution, it w.as holil that the torincr 
suit wa.s no iiar, under s. 2 .\ct Vlll ot 1859, to the present 
action.—1 Hay 1(10. 

6. A former suit between (he .s.ame parties vvas iirouglfi, 
to recover [lo.ssossion of land will) iraxiJaf, and the plainlill 
obtained a decree for possession ami irnxijiif from the dale 
of the jilaint. He now sued for n'lisitnt from date of dis- 
jiossession to date of plaint. TfrUl that tlie present suit 
was bai'ied under s. 2, a s<.;cond suit, under such cireum-' 
stances being permitted only on clear proof that, fivim 
negligence, in.atlvertenee, or other cause, (lie matter of dial 
suit was wholly overloobed in Hu- lir.st suit.—1 Jlay 1(!0 
(Marshall 93). 

<i. Whore the Court held that lui.sapprojirialion had taken 
place but dismis.sed the suit liee.s.use the plaintiff was unable 
to piove to what e,xtenl inis.appropriation had gone, inas¬ 
much a.s he had sued for a s|K:cilii- amount, he was held 
debarred from opening tlic question again.—2 Hay 332. 

7. Where a suit against several defendants for n joint 
jumnia is dismissed on the ground that the jnrnma is several 
and not joint, the pkaintiff is not preehided liy s. 2 from 
afterwards suing each of thi’m severally tor tlic separate 
jnmma.—2 Hay 628 (Marshall 418). 

8. A suit was brought in the Revenue Court to set aside 
an attachment for reSts, on the ground that such attach¬ 
ment was tor rent at a higher rate than was due. (ffi'he 
landholder claimed. the higher rate under an alleged 
assessment of a Butwaira Ameen.' The Collector mode a 
decree setting aside the attachment on the ground that the 
landholder fwed to prove .tl^ the higher amount was doc. 
Held that the landholder ooild not maintain a suit in the 
Civil Court to aise^ the btro at the higher rate claimed 


for the year for which the attachment had issued, on the 
gfound of prior service of notice of demand of the higher 
rale, under Reg. V of 1812, that question having boeiv 
already adjudicated npon by a Court of comjietent juris..-, 
diction.—Manshail 0.38. 

9. In a suit to i-eoover possession of a certain sheet of 
water formed by a river, the first Court declared the plaintiff 
entitled to possession of the soil, but adjudged the right of 
fishing to the defendant on the ground ot the right of fishing 
in the river iiaving been formerly decreed Ho him by a 
competent (!ourt. The Lower Appellate Court reverseil 
the second part of tlio decision. Held on special appeal 
that the question of fishing in the river was a —j^and that 
a.s the water had been formed from the river, the defendant 
luul a riglit to follow the fish therein.—L. R. 24. 

10. According to s. 2 Act Vlll of 1859, a decree in favor 
ot some eo-heirs does not liar the trial of a suit by’otlier' 
eo-heirsfor a similar enuse,of action.—Sev. 80«. See aUo 
15 W.rR. 309. ■ 

I n. .A suit by a brother’s gr,andsous, after the death of 
I theintervening widow, claiming inheritance of her husband’s 
estate, is not barred under s. 2 Act VIII of 1869 liy a former 
I unsucce.ssful suit brought by their father or the gmardian ‘ 
I of their father against the widow for the estate in question 
■ as being the estate of a member of a joint Hindoo family. - 
—Sev. 358, 

12. The dismissal of a suit for want of evidence is a 
decision on the merits and not on default, and is there¬ 
fore a bar to a fresh suit under s. 2 Act VIII of 1859.— 
Sev. 482. 23 W. R. 58. 

But a dismissal on default is not a bar.—14 W. R. 81. 

See .50 jwst. 

13. A suit will lie for plaintiflf’s rights under a deed of 
mortgage, .although a former suit for the same projicrty, 
brought on the allegation (hat it was a deed of sale, was 
dismissed without permission to plaiutitf to bring a new 
suit.-W. R. Sp. 110. 

14. A case struck oil on the ground of discrepancy 
Ijctw’ceu the plivint and the p1aintitr'.s deposition cannot , 
operate as a —.—W^. 11. ^Sp. 163. 

1.5. A decision in a former case in which a mere question 
as to the use of the'water in a water-course arose, cannot 
olieralc as — when (he subject-matter is whether defendants 
liave, the right of throwing up an emiiankmunt and ob- 
striK'ting the watorwny.—VV. R. Sp. 167. 

16. The disniiMs.al of B's suit against A for a balance sajid 
to be due in respect of ailvanecsniadeto A and bis brothers 
on account of indigo, is no bar to the institution of a suit 
by A 1,0 recover (he proceeds of indigo consigned to R.— 

W. R. Si>. 245 (L. R. 10). 

17. 'J’o plead — nnder s. 2 Act Vlll of 1859, the parties 
or their representatives, the vubjeet-matter, and the cause 

of action, should tie the same.—W. R. Sp. 320 (I,. R. 97),' / 
IW. R. 121,9 W. R. 393. / 

Wlicthcr some of the parties are merely trustees for the v 
other* ol not.—fO W. II. 457. 

S. 2 Act Vlll cannot prevent the operation of the general 
law relating to — founded on the principle “ nemo dehet 
hix vexari pro eadem eaiisdy aoiuirding to which, where a 
question has been decided lietwocn parties to a suit, they 
cannot l aisc the same question as between tlicmselvosiin 
any other .suit.—(P. C.) 20 W. R. 377, 26 W. 11. 1. 

18. Where a suit for rent dve on a pntn^e lease is dis¬ 
missed in the Revenue Court, another suit caniiof,he brought 
for damages in the Civil Court.—W. R. Sp. (A^ X) 82. 

19. S. 16 Reg. in of 1793 applicable to TOat coses.— 

(P. C.) 3 W. R., P. C., 11 (P. C. R. niO). 

20. The decision in a former suit as to the light of 
enlianecment is a — in a subsequent suit for enhanced 
lent.-1 W. R.,]67. 

21. A suit to recover fronf eo-sharcrs a sbai'e of the 
surplus proceeds of a sale in execution for arrears of rent, 

,is not Ijarrcd by a former suit instituted by the piaipf-iiT on 
the requisition of the Collector for obtaining a declaration 
of his right to share in the fund then in the Collectorate.— 

1 W, R. 199. 

, 22. That a ryot’s holding was of a date prior to 17fi(k 
once decided in a suit brought by the zemindwhindcr s. 28 
,Act X of 1%69, is a — in a subsequent suit brought nnder 
s. 30 Reg. II of 1819.—1 W. R. 218. 

28. The matter of a suit dismissed in the preslnce of . 
both parties, for want of documentary evidence, ie a —. 

r I 
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Res Judicata {continued). , 

19. 64 Act X does not apply to sncb a case.—1 W. B. 343, 
••8 B. J. P. J.«e60. See aim 18 W. B. 402. 

24. What constitutes a —.—3 W. B. 89, 6 W. B. (Act X) 3, 
14 W. B. 412, 16 W. B. 673, 20 W. E. 144, 21 W. E. 67, 
109, 189. 

26. A mortgage declared to be inralid cannot form the 
basis of anotl^r suit.—8 W. E. 210. 

26. Withdrawal from a former suit for possession is no 
bar, under s. 2 Act VIII, to a snbseiiucnt suit for resump¬ 
tion.—3 W. B. (Act X) 18. 

27. A former judgment proceeding wholly on a technical 
defect or irregularity, and not upon the merits, is not a bar 
to a subsequent suit for the same cause of action.—3 W. It. 

.(Act X) 140,16 W. B. 208. 

28. Waiver and revival of plea of —.—3 W. B. 

(Act X) 146, • 

• 29. S. 2 Act VIII does not bar a suit to enforce a* joint 
liability under a bond against .several debtors, when the 
object of the former suit was to make one of such persoins 
alone liable.—4 W. B. 50. 

30. A plaintiff who has been declared to have a joint 
right in a e/itmdee mundnl for pnyah purjioses, catmot sue 
again for a declaration of his right to occupy one-half.— 
6 W. E. 90. 

31. If in a former suit against a party and his vendee, 
in which an intervenor was made a dcfendunl, plaintiffs 
obtained a decree with a reservation of intorvonor's rights, 
the decree was not a — in the present suit hy a parcha.ser 
from the intervenor against tlie said vendee, the reserva¬ 
tion being a more oh iter dietim .—5 W. K. 227. See aim 
18 W. R. 61. 

32. A possessory suit under cl. G s. 23 Act X by a ryot 
against his zemindar cannot bar a suit for conlirm.ation of 
title b.y\he intervenor in that .suit.— (^Oeer.euliiu/ 5 W. E. 
(Act X) 9) 7 W. R. 469. 

,33. A deei.sion in a suit under .\ct X against defendants 
ns teuiuits, will not, under s. 2 Act VIll, bar a suit in the 
Civil Court ag.aiust the same defciulants as purch.asers; the 
jnirties being accidentally the samc»but legally different 
with different rights and interests.—6 W. B. (.4cl X) 9. 

34. Qiiare. Whether the dictum of a llcvcnuc Court 
under Act X with rofci’eneo to the hona Jules or otherwise 
of a pottah is in any way binding upon a Civil Conrt in a 
sflit in which the bona tides of the pottah is put in issue.— 

5 W. n. (Act X) 61. 

36. The claim of a brother’s son as heir to the moiety of 
an estate under a title jivior to that of his uncle’s widow, 
and the claim of the same party as heir ne-vt in reversion 
after the widow', imply two essentially dUreronl c.auses 
of action; the former eanftot bar the latter iis —.— 

6 W. K. 44. 

JMi. A suit, for mesne irt'ofits is nut liarred under s. 2 
Act Vin, although ■In a previous suit by p(is.sos.siim and 
mesne profits plaintitl got a decree for posschsioii'only, no 
issue Itaving been raised a-s to mesne profits.—6 W. U. 78, 
10 W. B. 486, 13 W, B. F.B. 15. 

37. Tlie Tipperiih Rajah’s Clourl is a Court of competent 
jurisilietion within the meaning of s. ^ ActVlIi.' A de¬ 
cision gfiven there bars n fresh suit in resiicet of tile some 
matter in a British ttourt.—0 \V. B., C. R., 31. See contra 
low. 11.337. • 

88. A jicfson who buys with her eyes open pendente lit/i 
cannot maintain a suit involving a revival and retrial of 
the very question diyided in her vendor’s suit.—7 W. B. 102. 

39. ^ .suit which was bronglit by A against B and C and 
dismissed, cannot be idcaded ns — in li subsequent Oiiit 
brought by B against C.—7 W. 11.181. 

40. Five brothers. A, B, U, and E, ex^euted an iltrar 
by which talook K and others were to remain in the pos¬ 
session and under the management of A. On A's refusal 
to gife bis brother^ their shares of the profits, they sued 
separately and obtained decrees against him for the amount 
due to ^hem. A’s son now sued B for the ari'cars which 
his father was compelled under the ikrar to pay his other 
brothers, on the allegation that B alone was in poascsiuou 
of talook K and appropriated the rents wrongfjjlly; and it 
was held that the present suit was not barred by the former 
suits Wilder the thrar, except so far as B’s share in talook 
N was concerned.—7 W. R. 188. 

41. A suit struck off by reason of the .defendant being 


in jail on a oiAuinal charge, cannot be sot up as — in a 
subsequent suit; nor can it bo treated as a caw of with¬ 
drawal under s. 97 Act VII1.—7 W. B. 236. 

42. A suit to establish plaintiff’s right to a share of an¬ 
cestral property cannot ojicrate as a — in a subsequent suit' 
to recover possession of a part of the same property from 
which pUliutiff was evicted during the pendency of the 
former suit.—7 W. R. 423. 

43. A decree for a plaintiff is binding on defendants 

collectively and severally, allbough any of them be only 
pro for-ind defendants; and no matter in the issue of the 
suit between them eau be rai-sed in a subsequent suit,— 
9 W. E. 366, ‘ 

44. Whore certain property was sold in execution of a 
money-decree against tlie representative of a mortgagee, 
and a suit was brought and a decree obtained to sot aside 
the sale as being one of land in wiiieb tlie mortgagee had 
no interest, a subsequent suit by the holders of the money- 
deeroe to obtain a declaralion that the said property was 
liable to be sold in satisfaction of the said decree, was held 
to he barred by s. 2 Act VIII.—9 W. B. 300. 

4tt A suit on the same cause of action and between the 
same pai'tics as a former suit which was summarily dis¬ 
missed without being tried on its merits, is not a suit in a 
cause of action which has been “ heard and determined by 
a Court of competent jurisdiction in a former suit ” under 
s. 2.-9 W. B. 327. 

46. 'I'hc decreeing of a debt sued for against a firm after 
dissolution of partnership on a division of assets and 
li.abilities, is not a — as lictween two parties, one of whom 
sues the other for his share of the property sold in execution. 
—9 W. B. 557. 

47. A CoIIoctov’s refusal to give assistance under s. 25 
Act X is not a determination by a Court of competent 
jurisdiction in a former suit witliin tlie meaning of s, 2 
Act Vll r. -10 W. R. 6, 295. 

48. A suit to recover jios,session, as ]iart of her own 
talook, of land which pteintifflmd claimed in a former suit 
as toir/eer reclaimed ami ooenpied, is barred by s. 2 
Act Vlll.—10 AV'. B. 426, {afirmed hy P. C.) 18 W. K. 163. 
Si‘C 12 W. B. 55, 13 W. B. 209, 22 W. R. 464, 24 W. R.301. 

49. AA'hurc plaintiff sued for possession of an estate pur¬ 
chased fioni L during the pendency of a suit on the part of 
Tj against his vendor G for confirmation of possession, 
which latter suit was dismissed for default, (he cause of 
action ill the two stills w.as held to be not the same.— 
n A\'. B. 193. 

50. A dismissal for default under Beg. XXVI of 1814 Is 
not a ilecisioii such as is contemplated liy s. 148 Act Vlf I, 
and cannot be pleaded as — under s. 2.—11 AV'. K. 2."0. 

So also a ilUmissal for default generally.— 11 W. U. 81, 
24 W. I!. 114. 

5). 1‘laintiff’s failure in a former suit lo prove bis claim 
1 *) a dilfoi'ent property, does not bar the present suit iimlcr 
s. 2 Aet VIlI. even thoiigli the title set up in both snilsis 
identical —11 AV. U. .382. 

52. Where |ilaintitF had obtained a decree for rent in n 
.suit in wliich defendant's surety, from whom a bond had 

* been taken, was made a nominal defendant,— Held that 
his jircsent suit against the surety was not b.arred by a. 2 
Act A'lll, Ixiiug on a bond never previously lietoro a Court. 
—11 AV. 11. 407. 

53. A previous decision agiiiiist one member of a joint 
Hindoo family siiiiig lo re.iovcr his own slinrc, is no bar 
under s. 2 Act A'III to a suit by a receiver in the name of 
the whole family.—12 AV. It. 117, 

61. By taking up in its appeal stage a suit by a deceased 
Hindoo widow (tlie life tenant in an ancestral estate) to set 
aside an agreement transferring a sliiirc to her gvaotl- 
daiighter, a reversioner is not barred, under s. 2 Act Vll I, 
from suing himself to set a-sMc the .same agreement.— 
12 W. B. 234. 

66. The rc.«orvation by a Court in India in a decree in a 
former case, giving the plaintiff liberty to bring a fresh 
suit, does not prevent the Court, w'hen such fresh suit is 
brought, from entering into the question of —.—(P.C.) 
12 W. B., P. C., 43. Jhit see 16 W. II. 276, 23 W. B. 846.^ 

66. A suit to recover money due as shown hy plaintiff’s 
account liooks is not b.arred, under s. 2 Act Vllj, in con¬ 
sequence of the failure of plaintiff's previous suit te recover 
the moffey upon a bond.—13 W. B. 97. 

67. The dismissal of a suit for enhanced rent docs not 
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bar a suit for rent at the rate admitted by tlie defendant.— 
fS W, R. S17. 

' 68. In a former Kuit to recover projxirty which plaintiff 

had piir«iia<!cd, he failed a.^ to a portion which had liccn 
previonaly purchaacd liy (uic of the defendants Wuo held a 
sale certificate thereof. Plaintiffi’a ]iros(n|t suit to gel rid 
of that sale was hold to be different from the former shit 
and not barred by s. 2 Act VIH.—13 W. 11. SIS. 

69. Where in a suit under cl. 6 s. 23 Act X the (Jollector 
restored plaintiff to possession, the question between the 
iiorties in a subsequent suft. in the Ciidl Court was a —* 
13 W. U. 417. JBvt tee (F. B.) 10 W. R. 322. 

60. In a suit to recover possession of land occupied by 
Municipal Commissioners, a decision in a similar suit 
brought by a sharer in which the present jilaintiff was n 
pro forma, defendant is not binding ns to any right plaintiff 
may have with regard to the land.—13 W. R. 4G1. 

01. A suit by reversioners against a childless widow as 
lieing without title, where the answer was that she had title 
ns next of kin to her la-other, was held to iic no bar ululer 
s. 2 Act A'lII to a suit, on the widow’s death, hy the same 
plaintiffs to obtain possession of the s.am(^ lands held by 
defendant as the widow’s adopted son.—14 W. R. 73. 

62. Where a plaintiff’s claim to have a property declared 
ijmalee w-as dismissed in a former suit, his suit for a par¬ 
tition of the same property was held to be barred against a 
defendant who was a party to that suit, as well ,as against 
defendants who are not in iiosseasion.—14 W. R. Iil5, 

68, A decision of a t.'ollcctor under cl. 6 s. 23 .Vet X, in 
which he had no jurisdiction to go into the rights of the 
parties, is no bar to a suit in the Civil Court to delennine 
the rights of the parties.—11 W. R. 301. 

64. An mljudication of title by gift bars a .sulxseqiicnt 
claim by title on inheritance.—16 W. R. 168. 

06. A suit for possession ns the heir of S is nut barred by 
s. 2 Act VIII because plaintiff's claim to the same property 
as the heir of S’s father was di.smisscd.—16 W. R. 261. 

66. The dismissal (for want of proof of knboolcut) of a 
suit for enhanced rout of land alleged by defendant to bo 
lakhcraj, docs not bar a suit for declaration of plaintiff’s 
title to the land as mdl. —17 W. R. 181. 

67. A former judgment deciding that plaintiff had no 
canse of notion cannot ojicrate ns n — under s. 2 Act Vtll, 
—17 W. B. .381. 

68. The dismissal of a suit for rent i.s no tiar, nndcr s. 2 
Act VlII, to a subsequent suit for mesne profits for the 
same jieriod.—17 W. R. 387. 

62. The pica of — was held to apply where a rjnesiion 
raised in the presout suit was decided in a former suit 
wherein plaintiff’s mother had apiicared as his guardian, 
and it was presumed that she liail the Court's pei-mi.s,sion 
so to aiipcar.—17 W. R. 192. *" 

70. S. 2 Act VIII docs not bar a suit for ojcctiiieut and 
kliaa possession liecanse plaintiff bad in a former suit 
obtained a declaration that the land was bis lunl land and 
not defendant’s lakbernj.—18 AV. R. lit. 

71. S. 2 Act VIII ilocs not iqiply where the iiroseni 
jilointiff’s name was ordeied to be expunged from tlie list 
of defendants in a former suit but appeared notwithstand¬ 
ing by some mistake some two years afterwards in the 
decretal orders, the oiiim being on the present detendaut to 
prove that the former suit was decided in the present 
plaintiff’s presence.—18 W. R. 29. 

72. A decree in a suit by a inemlicr of a joint Hindoo 
family, declaring her right to ashar'- of certain bond-debts 
due to the joiut estate, is no bar, umlur a. 2 Art VITI, to a 
subsequent action for a share of moneys realised upon those 
debts, a fresh cause of action aceniing from the time of 
appropriation.—18 W, R. 202. 

73. In a suit against the vendor to declare plaintiff’s right 
to a share of the projKsrty allcgtil to tic sold, plaintiff 
obtained a decree directing Viis shave to bo taken out of a 
certain mittee. Pending the suit plaintiff Iva-amo a mrty 
to certain biitwarra proceedings, but omitted to ineln* kis 
Qtaim or to withhold his consent till it was aseertamod 
what he was entitled to. Jldd thA he could not bring a 
second suit against the same parties to establish the same 
right.—18 W. R. 260. 

74. A party getting a jluigment hi a suit ou a joint but 
not several oont^adt, is prevented by s. 2 Act A^III from 



bringing a fresh suit against tlie persona jiuntly liable with 
the defendant but not included in the former suit.— 

18 W. R. 468. • 

But the dismissal of a suit on the gruundshf defect of ■’ 
parlies is not a decision on the merits within the meamng 
of s. 2 Act VIIL—21 W. 11.272. 

76. A suit to set aside the alleged adoption of defendant 
in which the adopting mother was mailc a party, was held 
barred by s. 2 Act VIII because the same i^suo {i,o, the 
validity or othcrvi-isc of the adoption) had been tried, not 
incidentally or collaterally, hut substantially, in former 
suits, between the same parties, as to a portion of the prp- 
perty now at issue.—19 W. R. 62. , 

76. A landlord who fails to establish his right to get rent 
is not thereby prevented under s. 2 Act VIII from bringing 
a suit to got jiossessioii of the land.—19 AV. R. 97. 

And so (conversely) a suit for khas possession is no bar ' 
to a later suit for rent of the same land.—28 AV. R. 263. 

77. 'A party obtaining a decree for ])osscsaion and failing 
to execute it, is precluded from bringing a second suit 
against the dcfciidiinl for possession of the same projicrty, 
unless upon a cause of action which has ari.scn since the 
decree was passed and which is not itself barred by limita¬ 
tion.—20 W. R. 412. 

78. A suit dismissed for and on the cause of misjoinder ’ 
or multi fariou.siicss cannot be pleaded as — nndcr s. 2 
Act VIII.—21 W. R. 106. 

79. A suit is not barred by s. 2 Act VIII by reason of a 
ju-ior suit decided against plaintiff’s father while plaintiff 
was a minor in which the father was sued in his personal 
i-apaeity and in which plaintiff was not a party either 
actually or by ropriisentation.—21 AV. R. 109. 

80. 'i'he decision of an ordinary (tivil Court in a suit for 
rent eognizablc under Act VTII of 1869 (B. 0.) is binding 
in a subsequent suit Iietwccii the same parties which raises 
the same question in a different fonii.—21 AV. R. 267. 

It makes no difference that {ilaintiff in the subsequent 
suit asks for a declaration of bis mdl right to the land 
which defendant occupies and which defendant pleads is • 
lakhcraj.—22 AV. R. 362, 

81. Plivintiffs havipg sued fur possession of property 
inortg.agcd under a zur-i-peshyte lease, and obtained a 
decree for possession on their depositing the sum found 
to be due on the mortgage, dolayotl to apply for execu¬ 
tion till 1 years afterwards, when Ibcy allcgeil that the 
money had been p.aid off by the usufruct of the land"; 
and on their api>Ucation being refused, they now sued for 
possession alleging that the debt had been discharged )>y 
the usufruct,— Held that the present cau.se of netvon. 
within the mcanin,g of s. 2 Act AITII, was different from 
the former one, wliich was for the adjudication of the 
state of accounts liotween the parties up to a certain 
date, whereas the latter had reference to the aceounts 
since that dale.—22 AV. R. 172. 


82. A decree ii\,a former suit for pvtntie rout, in which 
the amoilnt payaiilc was put in igsue, was held to lie a . 
bar, under s. 2 Act VIII, to a subsequent suit for n.decln- ^ 
ration as to the amount of sncli jumnia.—22 A\^ K, 282. 

83. The fact that one of''two defendants jomlly and 

severally Rable on 11 jiromissory note is excluded from a 
decree for want of jurisdiction, does not bar plaintiff 
from his remcily in a Court possessing jurisdiction with " 
respect to the balnneo of clahn irrccoveroble from the 
other defendant.—22 W. R. 29t). • 


84. A suit fur a declaration of plaintiff’s ri^t to a chur 
which they claimed as an accretion to mouzah D, was held 
to be barred, nndcr s. 2 Act VIII, by a jud^emt in a 
forwer suit in which they had claimed the BfHne Ihnd as 
ai'cretion to mouz.ah R, because, whether by’ Accretion rto 
the one estate oy to the othei-, the question:-in both suits 
was that of title by accretion.—^22 AV. R. 46tf; 

85. A decree in a suit for a share of aneestral properly, 

modified' in a))poal as re^ds certain'immoveableii no far 
as to declare plaintiff’s right to, a specified share lylthoiit 
any specific declaration of viune, is no bar nnde^ s, 2 
Act VIII to a subsequent suit for the value of tb*e move-, 
ables.—24 W. B, 23, , 

86. K died leaving a widow M as his heir. H also died 
leaving a wfll in favor of B, who aceordingly applied for 
letters of administration with the will annexe.This 
application was refused by the District Judge who granted 
a certificate under Act XXVIl of 1860 ,to one Ct i where- 
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Beb JcDicAXA (continued). 

upon B gouglit his remedy in a suit before the Subordinate 
.Judge, who he^ that the property being that of the hus- 
baud, the widow's will passed nothing to plaintiff, and 
that, although the evidence in favor of 0 being the 
husband’s heir was doubtful, yet the Oourt could not say 
that he was not the heir. O now sues B for the rents of 
the property accruing since the widow’s death, contend¬ 
ing that the Subordinate Judge’s decision opeiatcd as a 
bar to the questioning of his title. Held that the princiiilc 
of — did not apply.—24 W. li. 111. 

87! A snij to recover possession of land on the ground of 
purchase from the admitted owners is not barred by s. 2 
Act yill, simply because plaintiff’s claim as against the 
same defendant was dismissed in a former suit in which he 
(defendant) appeared as an intervenor.—24 W. It. 248. 

88. A plaintiff is bound to miss every title on which he 
can suecoed, and'to obtain a decision upini every part of 
his case ; and if it is found that any part of tlic case which 
be made hn.s Itecn neglected by the Cti'ii t which tried the 
suit, he is not at lilicrty to bring a fre i!i suit in vesiicct ot 

’ such part,—24 'W. 11. 204. 

89. Whoi'o a suit lor right of way wa.s once tlirown out 
im the specific ground that, acconling to |ilainliff's own 
statement, the road in suit was a public one and that llic 
Court had no jurisdiction,—J/cW that, as the real cause of 
action, viz. the obstruction ot the road, was not decided in 
the first trial, s. 2 Act VIl I did not bar a second suit for 
the removal of the obstruction.—2i> W. li. 208. 

90. Where a Moonsiff, in a suit for rent at an cn’naiiccd 
rate, declared that the tenure was not protected from cii- 
linncoment, but finding that the grounds upon which 
enhancement was claimed were not establishisl, gave a 
decree for rent at the old rate, the finding of the Moonsiff 
that the 'tenure was not protected from enliaucciucnt, 
whether such finding wius contained in the decree or not, 
was held to be conclusive in a snhseqaent suit broiigltt to 
jceover rent at an enhanced rate.—2C W. 11. 225. 

91. Where a mother, in her ca^aeiiy of gnardi.au of 

minor sons, unsuccessfully sued a certam party to set aside 
certain kuhalas by which she had conveyed away to him 
the property of her late hnsliand, on tlic ground tiiat her 
act may liave been injurious to the iiitcTcsts of her sons, a 
Hulisoqucnt suit by the sous with sulistantially llie same 
objuet ill view, was held baiTwl on tlie iirincipie of —.— 
26 W. It. 3fi6. ' 

See Abatement 22. 

Appeal 140. 

Damages 110. 

Dower 20. 

Ejectment 21, 50, 90, 99, 105. 

Evidence (Estoppel) 1, .S, 4, Aa, 20, 38, 41, 45, 
58, Gl, 71, 72, 78, 75, 77, 84,*85, 9», 97, 
14)1, 111, 112, 113, 120, 128, 180, 134, 330. 

High Court 67. • . 

Hoondee 19. 

Jurisdiction 241, 471. 

“ Lunatic 17. 

Mesne Profits 20. 

Ousut Ifalook 1. 

Practice (Appeal) 52. 

,, (Review) 100. 

Pre-emption 68. * 

Refund 2. 

. Registration 61, 144. * 

Remand 20. 

Refft 12,105. • 

Reversioner 8, • 

Set-off 9. 

Special Appeal 146. • 

Respondent. 

• See Appeal 202. 

Co-respondents. 


See EnhancemStot 6. 

Ex-parte Judgment or Decree 12. 

Notice 12. 

Objection (under s. 848 Act VIII of 1859). 
Practice (Appeal) 18. 

Pro foliad Respondents. « 

Special Appeal 5. 

Summons 19. 

Restitution. 

See Conjugal Rights. 

High Court 63. 

Mosne Profits 105a. 

Mortgage 231. 

Privy Council 87, 54. 

Right to sue 10. 

Resumption. 

I. A suit for — of a lakiieraj tenure under s, 28 Act X ot 
1859 will not lie upon the grounil ftmtllio U'luivc i« invalid, 
but merely upon tlic ground tlial the hikheraj was grunted 
after 1st Dec., 1790 ; and the onve pruhandi in such a case 
is on the plaintiff.—{K. B.) W. It. Sp. 81 (2 Hay 276, 
Marsliall 301). 

3. Defendant A was lakhcrajdar of 18 villages, out of 
which lie made a gift of the lakheraj of 3 villngos to de¬ 
fendant B, wlio gave one of 1 hem on n mokurrureo tenure 
to plaintiff’s atiecslor. The 18 villages wore sulisequently 
resumed liy Government from A, who ultimately recovered 
them by appeal to the Privy Council. Intermediately 
between the — and the final release, the Govoniment had 
made a summary settlement of t he 18 villages with A, who 
gave B a pntnee of the 3 villages with a promise of fhe 
restoration of tlie lakheraj should the appeal to the Ihivy 
Council be successful. After the decision of the IMvy 
tlouneil A received his luesiic profits from the Government 
for tlie time of dispos.sesHion. Plaintiff now siioil for re¬ 
covery ot his inokHvnirce rights and possession with mesne 
profits. HM tliat plaintiff was entitled to poRscssion with 
mesne profits from Hie date of the Privy Council’s deeret), 
but that, as to tlie period antecedent thereto, no wrong 
linil iicen done to iilaiiitiiV eiflier by A or B Iml liy the 
Goveriimeni, mid that tlio Governnient might have been 
sited bv any person injiivcil by its acts ot unlawful —.— 
1 Hay 13. 

•1. The sjiceinl — laws are not applicable to a case in 
which llie Bovenue authorities act as private agents for a 
zoqjiiular. Such a ease is not liariod by limitation under 
S.21 Ueg. II of 18l9and Iteg.TXof 182.‘i,—1 It. .1. P, J, 229 
(8ev. 794). 

5. nic etmiiicteiiey of the Soniulerlmnil Commissioner to 
make resumptions, and tlic iiia|>plieal)iUty ot Ilcg. Hot 
1^19 to such a case, is not a point to lie raised for tiie first 
ttiTie in oral arjptment on appeal. The ease having been 
(loalt with as one ntiiler that Ihigulation, is barred as not 
bronglit wilLin one year from the date when plaintiff was 
referred to a civil suit.—1 U. J. I*.2S0 (Sev. 806). 

6. A zemiiidur is not cnlitied lo resume lands in excess 
of UK) beegalis not lield under different sumiuds. In order 
to start a suit for possession or assessment tinder s. 10 
Ueg. XIX of 1793, plaintiff ought to make out a jiriiml 
facie case at Iho eorameiiGcment of the rent-free holding 
after J790.—1 11. J. P. .1. 231 CSev. 875). 

7. A decision of a Collector under s. 28 Act X of ISuJ 
civn lio questioned in a regular suit for —.- 2 11. .1, P. .1.146, 

8. A grant made since Dcocmitcr 1790 and not sanctioned 
l>y the Govornor-Gcncral in Council, is, ns declared liy s. 10 
Keg. XIX of 1793, of itself null and void, and consequently 
liable to —.—L. R. 159. 

9. Keg. 11 of 1819 is uitended for the assessment of landt 
elaiiJeil to bti rent-free under invalid titles, and not for the 
right of proiicrty of the State in large havigable riverer,— 
Sev. 378. 

10. The right ot Government to institnte — proeeedingi 
under Reft II of 1819 is Imrred liy cl. 2 s. 2 Beg. U of 1805 
after the lapse of 60 years.—(P. C.) Hcv. 391, 

II. To bar a zemiiniy’B right to resnnie, under s. 80 
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Resumption (ctmtmted)t 

Keg. II of 1819, lands in excess of 100 bccgahs, it must be 
shown t^at the lands are held under a snnnud in excess of 
100 heegahs, or under different snnnuds each in excess 
of that quantity.—W. E. Sp. 132. 

12. Where land beyond 100 bccgahs is admh.tcdly held 
by a lakherajdar, the preGumption is that it is held under 
one grant, and that it is rcsnmable by Government and not 
the zemindar. In order to rebut the presumption, the 
zemindar must show that the land, though beyond 100 
bccgahs. is held under different sunnuds.— W. E. Sp. 146. 

13. Xalookdars have no legal right to sue for — of ar^s 
containing more than KK) bccgahs of land.—W'. E. 8p. 156. 

14. A zemindar is not precluded by Beg. XIX of 1793 
from suing for the — of invalid lakheraj lands exceeding 
100 beegahs held under several sunnuds, provided none of 
them singly is for more than 100 beegahs.—W. U. Sp. 217. 

16. The release of invalid lakheraj land from the claim 
of Government to resume on the ground of its being under 
50 beegahs, does not bar the zemindar's right to resume it. 
-Jk 

16. Eight of zemindar to intervene in suit by Government 
for — of invalid lakheraj land held by a Mohunt.—(P. G.) 
3 W. R., ,]P. C., 46 (P. C. B. 326). 

17. Finality of decree of Sjiecial (hmmissioners under 
Reg. Ill of 1828.—(P. C.) Jk Sec alee 11 W. E., P. C.. 14 ; 
1.3 W. E. 180. 

18. Grants for tanks are invalid and resuinablc by a 
zemindar.—1 \V. E. 6. 

19. In a suit for —of lakheraj lands, plaintiff must show 
that the lands held by defendant are r^iit-paying, and that 
if defcnd.ant holds them as lakheraj, he does so on a grant 
of date subseejuent to his jiottah; if ])rior thereto, valid or 
invalid, the [ilaintiff is estopped by the terms of his pottah 
from resuming them.—1 W. K. 26. 

20. In a suit for — of invalid lakheraj. the piihc is on 
defendant to prove the val idity of his title, and if he does 
not ap|)car, on proof of the notice having lieen served upon 
him, a decree should pass in favor of plaintiff.—I \V. 11.164. 

21. Under Act XIV of 1869, neither zemindar nor nuc- 
tion-jmrehaser can resume land held from before 1790.— 

1 W. K. 248. 

22. In a suit for — where defendant pleads a lakheraj 
tenure lieforc 1790, the v.alidity of the grant is not ojien to 
the .ludge’s consideration, but oidy whether the tenwe wa.s 
in existence before 1790 j if so, the law of limitation applies. 
—1 W. E. 249. 

23. The release by Government of land under 60 beegahs 
is no bar to its — by the zemindar as invalid lakheraj.— 

2 W. E. 42. 

24. In a suit for —, where defendant gives direct evi¬ 
dence of pos.sosaion for only a few years short of 1790, a 
j)oa6ession jirior thereto may l>c inferred from collatctal 
facts and other evidence.—2 W. E. 135. 

2.5. Under s. 0 Eeg. XIX of 1793 the zemindar may sue 
to resume lands lield rent-free on invalid titles under 100 
beegahs.—2 W. E. 279. 

20. In a — suit, oidy the validity or the invalidity of 
the lakheraj, and not the quantity of laqd is decided.— 
2 W. R. (Act X) 35. 

27. A zemindar is pot precluded from re.suming l.akhcraj 
land situated in n' dependent talook. though such de¬ 
pendent talookdar has no riglit to resume.—4 W. R. 42. 

28. An auction-puTcbascr cannot resume lands held under 
an alleged lakheraj .title, which had been unchallenged 
since 1793, from which date possession may lu! easily traced 
back beyond 1st December 1790.- 6 W. E. 191. 'liut nee 
26 W. E. 209. 

29. A landlord is not bound to sue for—before bringmg 
a suit for a kuboolent in re.si>ec,l of lands which the de¬ 
fendant claims to hold as lakheraj.—7 W. E. 169. 

30. One lakherajdar cannot maintain a suit for — against 
another, and force the latter to prove his title.—7 W. E. 362. 

31. Where the legality of a—proceeding was hold not 

affected by the omission to give the warning meutiqaed in 
s. 16 Eeg. II of 1819.—13 W. E. 180. ^ 

32. In — 'procefidings it is not necessary to give notice 
to a party not in iwssession, or to make him a fonnal party 
to the suit.—22 W. E. 48, 

b'ee Amaeam Grants 1. * 

AucUoU'FitrdliaBer (Revenue Sale) 4, 11. 


iSee Bhoomear Tenure 1. 

* Cause of Ajjtion 10. 

Chakeran Land 8, 6. 

Churs 1,17, 80. 

Cc-sbarers 81. 

Costs 83. 

Damages 58. 

Ejectment 5, 47. 

Enam Grants 2. 

Endowment 21, 72. 

Enhancement 29, 198. * 

Ghatwals 7, 8, 12, 14, 16, 16, 17, 22, 24, 26. 
HowaJa 1. 

Junglebooree Tenure 7. 

^urisdici(ion 6,7,82,66, 60,68,86,165,177,209. 
kuboolent 58. 

Lakheraj 2, 8, 6, 8, 9, 12, 18, 14, 16, 16, 17, 
21, 22, 27, 28, 82, 84, 86. 

Limitation 6, 28, 29, 34, 69, 84, 91, 100, 101, 
146, 247. 

„ (Act XIV of 1869) 12, 20,40, 66,79, 
Maintenance Grant 1. 

Measurement 11, 24. 

. Mokurruree Tenure 28. 

Mortgage 66. 

Notice 28. 

Nowabad 2. 

Onus Probiindi 6, 9, 87, 96. 

Pachoet. 

Possessory Award 1. 

Practice (Possc.ssion) 20, 22. 

Putneo Talook 8. 

Refund 1. 

Rent 29, 64, *58, 84. 
lies Judicata 22, 26, 

Right of Property 7. 

,, to sue 11. 

Service Tenure 8, 9. 

Settlement 4, 10, 11, 18, 22. 

Stamp Duty 37. 

Tippernh 4, 

Title 4, 16. 

Under-Tennres 4. 

. • Revenue." 

Abatement 14. 

Contribution 9, 10, IOn, 11, 12, 14, 28. 
Co-sharers T9, 22, 69. 

Costs 6. 

Enhancement 66. , 

Escheat 4. 

Evidence (Estoppel) 99. 

Gift 48. 

Income Tax. 

Information 2. 

Instalments 16. ^ 

Interest 2, 18, 86. 

Jurisdiction 108, 169, 210, ^60, S09. « 

limitation (Act XIV of 1869) 90, 246, 272. 
Majority 1, 2, 4, 6. - , 

Mesne Profits 97. 

Mokurruree Tennrefl. <■ 

Mortgage 61, 63, 66, 117, 182, 187, 188, 
161, 241. 

Onus Probandi 61, 274. 

Partition ((Butwarra) 1, 88, 87. , 
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Bbvkkoe (cmtimed!^^^ » 

'3te Fayment 4. 

Pra-empftoQ 16. 

Patnee Talook I?, 62, 78. 

Beoeipt 1, 2. 

Refand 1. 

Regiairatian 68. 

Remission 1. 

Bent 64. 

Revenue Agent. 

Reversioner 18. 

Sale 34, 47, 160, 240. 

' Law. 

• „ „ (Act I of 1846).* 

„ „ (Act XI of 1859). 

Salt. 

Set-off 3. 

Settlement. 

Special Appeal 25. 

„ Commissioner. , 

Stamp Duty. 

Snb-lease 2. 

Under Tenures 4. 

Zemindar 1, 2, 6. 

Revenue Agent. 

See Evidence (Presumptions) 26. 

Reversioner. 

• 1 . — bound to .explain delay in enforcing his right.s.— 
W. R. F. B. IOC. 

3. Suit for past raesne proflta by Receiver who was also 
—S. 0. C. 2fi. 

4. — cannot sue for damages until the widow’s ((lie life- 
tenant’s) death.— Ib. 

3, A — is not bound by any compromise effected by n 
Hindoo widow, and limitation will not run against him 
from the date of the compromise, but of the death of the 
widow.—2 Hay 477. See aho 11 W. B. 1S3, 14 W. 11. 140. 

fi. A — may Iss appointed to act as trustee of a Hindoo 
widow who has made alienation without legal necessity.— 
2 Hay 682, 

7. A — cannot sue ujmn some contingent and uncertain 
right which may never accrue to him (os for a (Iwlaration 
of his right to suctKJcd after the death of the tenant for life) 
but upon some positiveltight.—2 Hay 608,0 W. K. 46(1 S"'' 
aho 16 W. B. 18, 24 W. B. 86 . 

8 . The immoveable projmrty of a Hindoo widow was sold 
under a decree against her, aud ^ was the purchaser at the 
side. Afterwards and during the lifetime pf the widow, the 
lands in question wore sold for arrears of revenue due by A 
to Qbvernment in respect of other lands, and B wivl the 
pTuTchascr at the sale. C, the —, sued in her lifotime to set 
aside the sales eff the estate ;* but this suit was disnrissed 
under s. 24 Act 1 of 1846 on the ground of limiti|tion. 
After the widow’s death, the — sued B for recovery of 
possession of the lanclp. Held ( 1 ) that the widow’s life- 
estate alone acquired by the purchaser at the sale 
under the decree, an^ sold at the sale for arrears ot 

■ Government revenne; and that interest having exjiircd, the 
— was entitled to recover jioss^ssion of the laisds; ( 2 ) that 
the plaintiff was not barred by the dismissal of the suit 
instituted in the widow’s lifoUnie, the object of that suit 
Irting ta*Bct aside the aSsignments of the widow’s inthicst' 
and not for the assertion oi the plaintiff's right to the 
)reversion.-j -2 Hay 646 (Marshall 639). 

9, A reversionary contingent interest subject to the life- 
estate of a Hindoo widow may h* assigned. The asugiiec 
of such an interest is entitled to restrain the wid»w from 
committing waste.- 7 Mar 8 haTl 622. 

10 , Selendonts. urged that plaintiffs were not ihc rover- 
•sioners of the widow, who had inherited not from her 
husband but from her soni^ But os it appeared tnat, if 


plaintiffs were %om before the widow’s late husband’s 
death, they would still be reversioners, and defendants 
had not speciflcally met plaintiffs' averment that they 
were reversioners, or brought evidence thereupomtho High 
Court on appeal refuwd to listen to their objection.— 
L..R. 170. t 

11. In f^uia timet wxihj a — eftainst the daughter of on 
intestate BKndoo iu possession of personalty ,—Held that a 
Court of Equity would not interfere unless upon proof of 
danger from the mode in w'hich the tenant for life in pos¬ 
session was dealing with the property.—(P. C.) Sev. 664a. 

}2. A person having only a contingent estate during the 
lifetime of a Hindoo widow, is permitted to sue simply on 
the ground of the necessity that the contingent — may be 
under of protecting his contingent interest.—(P. C.) 7 W. R., 
P. C., 23 (P. 0. B. 681), 

1.3. Rights of — ill ancestral projicrty how affected by 
sale made by Hindoo widow without necessity, or by 
Oovernment for recovery of revenue.—1 W. B. 47. 

14. A — has no right of suit, during the lifetime of a 
widow^ to set aside an alleged deed of alienation said to 
have Imen executed by his ancestor but allcgcil to be fabri¬ 
cated.—! W. B. .’lltS. 

l.'i. A reversioner’s cause of aolion iu a suit for posKds.'.iuii 
of ancestral property iircruos from the death or tlie life- 
tenant.—I W. R. 347, 2 W. R. 244, 8 W. B. 619. Sea ( F. IS.) 
y W. B. 460, 603. 

16. A suit by a — to set aside an alienation is cognisable 
if the title of the — has liecn injured by a distinet .act of 
alienation, and it the widow who ought to hare lirought 
the suit has relinquished her life-interest and signitied her 
assent to the suit proceeding.—1 W. B. 359. 

17. The rights of a — entitled to succeed on the death of 
a childless Hindoo widow, cannot be sold in execution of a 
decree under s. 205 Act VIII.—6 W. B. 34,16 W. B. F. B. 17. 
ISiit eee 12 W. B. 64. 

18. The fact of a — Ixiing an attesting witness to a 
conveyance tiy a Hindoo widow, is an actpiiescencc on his 
part which precludes him from impeaching the sale on the 
ground of waste.—6 VV. R. 32. 

19. A decree against a Hindoo widow for a loan to pay 
Oovernment revenue is binding on a —.— Ib. 

20. A reversioner's cause of action against bis ancestor’s 
lessee docs not lu'crue until the expiration of the lease, 
unless the — is evicted or deprived of liis rent, or rent is 
received adversely to him by a stranger from the lessee.— 

8 AV. R. 135. 

21. A — suing to set aside alienations by the widow in 
possession, wrongly sought immediate possession, and the 
liOwcr Court decreed only such relief as (he — was cntitleil 
to. The course adopteil by tlic Ijowor Court not being made 
the ground of apix-al to the .Judge, the High Court refused 
in i^tcial appeal to set aside the decree.—10 W. B. 133. 

22. A — whose rights are inchmvte and imperfect, cannot 
sue to set aside improper alienations by a Hindoo widow.— 
10 W. B. 301. 

23. Under what circumstances a — may without rthowing 
absolute fraud on the part of a Hindoo widow sue for 
possession during the lifetime of the widow.—(F. B.) 

9 W. II. 603, 14 W. E. 322,17 W. R. 11,19 W. B. 419. 

24. A suit by a — to roslrain a widow or other Hiudisi 
female from acts of waste, aithoagh his interest during her 
life is future and contingent, must he brought witli that 

, object and for that purpose alone, and the question to be. 
discussed would be solely between liim and lier; he could 
not, by bringing such a suit, get, os lictwcen him and a 
third Jiarty, an adjudication of title whicii he could not get 
without it.—(P, C.) 23 W. It. 314. 

25. In a suit by a — to set aside an alienation of ancc.stral 
projicrty, where plaintiff questioned the acw ot alienation 
effected jointly by his father and mint, plaintiff wa-s held 
entitled to mtuntain the suit even (hough his father, and 

• not he, was the immediate —.—24 W. R. 399. 

See Oompromise 18. 

Ifeclaratory Decree 1, 3, 4, 18, 82, 46. 

* Endowment 68. 

Evidence (Estoppel) 12. 

„ (Presumptions) 10. 

Porfefture 9. 

Heir 1. 
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Revbhsioneb { rontimu ;< l )\ 

-See Hindoo Law (Adoption) 37i 47, 68, 64. 

„ (Alionation) 9. 

„ „ (Inheritance and Succession) 14,107. 

„ Widow 1,.5, 8, 13, IG, 17, 18, 19, 81, 
84, 47, 49, 69, 66, 78, 81, 87, 91, 98, 
90, 102, 106, 114, 115, 116, 118. 

Husband and Wife 8. 

Joinder of Parties 28. 

Jurisdiction ,80. *■ 

Limitation 8a, 7, 27, 36, 50, 62, 99, 108, 136, 
151, 164, 173, IHO, 207. 

„ (Act XIV of 1859) 54, 55, 159. 

Moknrruroe Teniiro 80. 

Mortgage 284. 

Onus Probandi 167, 108, 213. 

Practice (Execution of Docrco) 180. 

Ratification 5. 

ReUnqnishmcut 4. 

Remoteness. 

Res Judicata 54, 61. 

Sale 142. 

Waste 1, 8, 4. 

Review. 

St’e Practice (Review). 

Revival of Complaint. 

1. WlioTO a Dojnily Magistr.ate revived n eoinplaiiit 
wliirh lie had dismisswl by mistake, ami the Magistrate 
withdut jurisdiution reversed the Deputy Magi.slrnle’.s 
order of revival, the High dourt set aside the whole of the 
|)r,s'cedings and restored the case to the position in which 
il was before the order of dismissal.—8 W. U., (Ir., I>. 

2. A Magistral,- of a district h.as power to order a Siih- 
ordiimto Magistrate to revive a c.ase in which the. aecused 
has been discharged.—20 W. It., Cr.. 40. 

.1. The Magistrate can, after tlu! .a<-riis(sl has been dis- 
ehnrg<-d, reeei\-e a eoinplaint if be sees siiMieienI, reason for 
doing .so and make it over to a Snbordin.at,- OlUecr to be 
beard, but be lias no power to make an order of remand 
directing the .loint Magistrate to proceed with the e,a.se at 
the stage at which lie left it.—20 VV. 11., C'r., 47. -sVe afiti 
2,'. tv. It., Cr., 31. 

ibV'c Withdrawal of Complaint 8. " 

Revival of Decree. 

Siv Cross Decrees 4. 

Limitation (Act XIV of 1859) 81, 82, 88, 59, 
60, 110, 818. 

„ (Execution of Decree) 2, 8. 

Practice (Attachment) 35, 21a, 65. 

„. (Execution of Decree) 4, 43, 132, 151, 
172. 

„ (Possession) 29. 

Revival of Suit or Appeal. 

1. The order of a Deputy Collector tulinittiug a revival 
under s. 6K Act X of ISdU was final under s. 13 Act VI of 
1862 (B. C.). The Collector was wrong in hearing an 
appeal from and reversing that order; and the Judge 
was also wrong in rcvci-sing the order of tin- Oolleetor.— 
AV. K. Sp. (Act X) If, (2 K. J. P. J. t»0), 3 W. 11. (Acf A) 135. 
-Sfce 11 W. II. 12!».- 

2. Where an vr-paHe decree has been pa.sseil by a 
Deputy Collector, a Ckdlcctor has jurisdiction to revive'the- 
suit under s. 08 Act X <${ 1869, on an application ipmie within 
16 (lnys.8fter.trie sold in execution,—W. B, Sp. (Art X) 67 
(2 H. J. P. J, 264).,, . 


, 3. Revival of suit by defendant, under s. f,8 Act X, must 
be within 16 days of the first proces.s which necessarily 
brings the eJcpaHe decree to hiS notice.—2 W. E. (ActX) 1® 
(4 R. J. 1’. J. 48). c 

4. On an application under s. 58 Act X for the, revival of 
a suit decreed cn-parte, a Deputy Collector acts contrary to 
law it he eanecls the original decree before the defendant 
has satisfied him th.at there .arc goixl and sulTicleut reasons 
for granting the application.—2 W. R. (Act X) 77. 

6. The depositing of iulluhaua in a wrong Court Ls no 
ground for the revival of an appeal dismissed for want of 
prosecution.—S W. R., Mis., 29. 

6. The revival of a suit under s. 68 Act X does not re¬ 
open the ease as regards all the defendants but only as 
regards the p.arty who has applied to have his particular 
case revived and heard on the merits.—7 W. R. 237.- 

7. Kvery Court has the discretion to restore to its files 
any easewliich it lias itself removed therefrom undetermined. 
—i) vV. B. 28b. 

8. A Collector may alter or rescind an expm'if decree 
passed by his predecessor when defendants apply under 
s. 68 Act X for a revival of the suit.—1(» W. R. 166. 

9. Iteforc revival of a suit under s. .58 Act X, notice 
should bo served upon the opposite parly.—16 W. U, 13.5. 

See Appeal 32, 103, 129, 202. 

Limitation (Act LIII of 1860) 1. 

Practice (Review) 80. 

Privy Council 12. 

Rehearing. 

Representative 1. 

Special Appeal 96. 

Time 2. 

Riding. 

See Driving or Riding. 

' Rights. 

See Arbitration 28. 

British Subject 1. 

Buuknr. 

Clmrs 17, 61, 79. 

Contribution 38. 

Co-Sharci’K 87, 68,/. 

Declaratory Decree. 

Easement. 

Embiinkmeut. 

Enhancement 2H5. 

Evidence 89. 

Ferry 1. 

Gift 9. , ■ 

Hindoo Lnr,v (Coparcenary) 90. 

,, ,, (Religious Ceremonies). 

Hukeequt. * 

.Turisdiction 128, 124, 128, 800,'1)44, 891,409. 
Law 1. 

Lease 50. 

Limitation 248. 

„ (ActXIVof 18.19) 288. " ' 

„ ^ (Act IX of 1871) 11. •* 

Marriage 14. * 

Married Woman. 

Milkent. 

Occupancy. 

Partition 1, 9, 28. 

,, (Butwarra) 5. 

PoKtuership 80. 

Payment into Court 2. 

Phnlknr. 

Pilgrim? 1. „ 
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Biobts (continued). 

5e«*PHU5tice (Execatitpn ofBeeree) 108. 

H 41, 66. 

. Pre-emption. 

Prescription. 

Putnee Talook 4. 

Re-entry. • 

Registration 88. 

Relinquishment 20. 

Res Judicata 68. 

Reversioner. 

Right of Appeal. 

„ „ Privacy. 

„ „ Private Defence. . , 

„ „ Property. 

„ „ Public. 

„ „ Reply. 

„ „ Water. 

„ „ Way. 

,, „ Worship. 

„ to begin.. 

,, ,, examine. 

„ ,, Light and Air. 

•» »» sue. 

Sate 229. 

Splitting Cause of Action 20. 

Summary Trial 9. 

Timbei* 3. 

Title. 

Trees 2, 4, 5, 6. 

• Unlawful Assembly 8. 

Water. 

Water-course. 

Wrongs and Remedies. 

* Right of Appeal. 

1. Tlie — is not lost (o a plaintiff wboso suit is dismissed 
for default by reason of lum-appearance .as a witness.— 
r, W. n. (Act X) 6->. 

• 2. A person tried by a jury lias a — on tbc facts if the 
offence was committed before tile passing of the renal 
C(xle.-0 W. 11., Or., 1. 

3. There is no — because the uniteil sentences in tlircc 
separate cases amount td more tlian a nionllds imprison¬ 
ment.—0 W. B., Or., f.l; 10 \V. 11., (Ir., .1. 

4. A defendant disclaiming right or interest in tlic land 
sued for is not tlicrcby dcpriv«l of the — if judgment is 
giren against him with costs,- 10 W. 11. 04., 

C. The purchaser of a decree has a —.—10 W. B. 205. 
Bet W. E. 485. 

C! The fact of a defendant in the first instance allowing 
the intervenor aloilb to appeal,’does not debar him, when 
the cose is rcrOpened by remand, from appealing in his 
own person.—15 W. B. 672. 

7. The subsequent investiture of a Moonsiff with flie 

powers of a Small Cause Court Judge under s. 29 Act VI 
of 1871 did*not effect pending suits so as to tnbo away 
ffny — which the parties to any snifs might hare liad.— 
10 W, B. 227. , • 

8. Bisks and liabilities of pnrelinsers of a —.— 
18 W. B. 488. 

9. A pr^/urmA defennant against whom no jiidgmart 
lias been given has no —.—28 Mj. B. 80. 

10. A persqn who is no longer a party to the suit lias 

no — against a decree which does not affect him.— 
24 W, B. 369. * . 

See Appeal 64«, 88, 84, 86, 87, 88, 90, 99,’101, 
1D4„109, 117, 148, 164, 170, 180, 194. , 
Certificate 70, 7A , 

Ex'parte Jndgipent or Decree 2, 8, 8, *25. 


iSies Fraud 16. 

High Court 121, 168. 

Intervenor 46, 74. 

Joinder of Parties 28. 

Jurisdiefion 2(X), 406. 

Jury 25. 

Lease 84. 

Limitation 122. 

Ministerial Officer 4, 6. 

Onus Probaiidi 108. 

Practice (Appeal) 98, 102. 

„ (Attachment) 8a. 

„ (Execution of Decree) 66, 111, 167. 

„ (Parties) 25, 33. 

Privy Council 1, 4, 11, 16, 19, 28, 68, 82, 
86, 90. 

SccBrity 30. 

Special Appeal 48, 49, 117. 

Witness 40, 80. 

Right of Occupancy. 

See Occupancy. 

Right of Privacy. 

The — is not an inherent rigid of propertj’, nor ean it 
exist iiidepeiiileutlvof ]iresiTiplion or grant or express local 
usage.—1 I W. It. io:i, IS W. It. 1 I. 

Right of Private Defence. 

1. — not mliniltediii.aease where a per.son, having reason 
to Iielieve. ttiat lie would he attnekod. courted tlio attnek.— 
W. It. Sp., Or., II (2 K. .1. I’. J. 118). 

2. In eases of Iinrt or grievous hurt, it slioiiid lie asee.r- 
taiiK'd who was tlie aggressor and wliether tbc ottunee was 
committed in tlie cxcreise of the —.— 2 W. It., Or., 59 
(4 11. J. 1*. ,1. !t(!.S). 

—■ of properly in a ease of land dispute. -3 W. It., 
Or., 11; 7 W. it., Or., 112: 12 W. It., Or., 13; 14 W. It., 
<!r., Itt); 22 W. It.. Or., 51. 

4. — not ailmittod in a ease where llu' prisoner inflicted a 
lilow which lie must liave known was likely to cause dentil. 
—6 \V. It., (!r., 89. 

5. — not admissible, on one side or the otlier, in a case of 
riot.-^ W. it., Or., 31. 

(i. —not iwimitted in a ease wbere tlie luauised pursued 
after a tbief and kilhsl liim after tlie bousc-li'espa,s.s had 
eo.ascd.—10 \V. 1!., Or., 9. , 

7. IVlu-re the — of person and proja-rty was lieid not to 
hav.! Ix'cn exeeciUxl.— II W. It., Or., 41 ; 22 W. It., Ih’., 61. 

Where it uas held to have licea exceeded.—18 W. It., 
Or., 29. 

8. W'^hevc — of jiroperty was admitted.— 12 W. K., 
Or., 15. 

9. Where it w.as not admitted.—13 W. It., Cr., C4; 
14 W. It., Or., (!8, 74; Iti W. B.. Cr., 75. 

10. Where the -■ xVns .oilmitled in a easi' of erimiiml 
tre.spass into a man’s house with the objeca of havinir intei- 
conrse with liis wife.—20 W. it.. Or., 3(i. 

See Criminal Trespass 4. 

Jury 26. 

Murder 16. 


Right of Property. 

J. The purchaser of the »« 'Meut and 1i uh'eijnt rights of 
a proiirietor acquires no oilier than proprietary rights.— 

3.W. B. 32. See 10 W. R. 212. 

2. In the MofuH.sil(kiurts there is no distinrtiou between 

legal and eqffilalilc —. — 8 W'. B. 399. See 11 W. B. 120, 
blW’. E. 80. , • ■ 

3. Mode of determining f lispuie as to the proprietary 
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Bioht op Pbopebtv (continued). 

lights of partic!) with whom a settlement has been made by 
the Revenue authorities, even if made on the ground of 
possession without title.—9 W, R, 376. Sec 12 W. R. 160. 

4. W'hci'e a man is found exeit;ising, on bo|h sides of a 
boundary line, without objection, rights of ownership or 
iucorporciil rights, and where it is not sliown that there is 
any other owner of the soil, or that any objection to the 
evereise of such rights was made during a long coui'se of 
years, his acts cannot be treated as the encroachments of a 
wrong-doer.—(K. B.) a W. B. 426. 

5. A wrong-doer who has forcibly taken possessioA of 
another maw’s property is not entitled to withhold it for its 
lawful owner on the ground of a fraud which has in no way 
•affected his own etatm or position.—15 W. R. 80. 

6. In a suit to establish proprietary title, the fact of 
defendant’s having obtained a decree in a suit undor Act X 
on the ground that he was proprietor, and plaintiff only a 
ryot, was held to give the latter a distinct cause of action 
to show that he was the real proprietor.—15 W. R. 2.64. 

7. A resumption-decree does not destroy the projirietary 
right of the lakherajdars. By obtaining a permanent settle¬ 
ment, they acquire no new right, a cause of action accruing 
to them if ousted before settlement.—l.'i W. R. 662. 

8. The mere auectiou of a— is not sufficient to justify 
an acquittal; the — unist lie pnirrtl .—16 \V. R.. Cr.. 47. 

9. Wild animals are the property of a inan while they 
continue in his keeping or actual pusse-ssion. or if, on 
making their c.scapc. they are instantly pursued by the 
owner, for during sueli pursuit tliey remain his property.— 
21 W. R, 7.-.. 

See Auctioa-Parchaser (Execution Sale) 41, 

Puildin" 14. 

Chnrs) 02, 00. 

Co-sbarers 04. 

Evidence (PreRiiuiptions) 25. 

Ferry 4, 0. 

Hindoo Law (Religious Ceremonies) 5. 

Julknr 11. 

Jurisdiction 471. 

Land 2. 

,, Dispute 57. 

limitation 16.S, 2U0. 

Matiomedan Law 31. 

Malikhaua 2. 

Practice (Attachment) 41a. 

,, (Suit) 20. 

Recognizance 22. 

Right of Privacy 1. 

Right to sue 2. 

Sale 205. 

Settlement 19, 21. 

Under-Tenures 10. 

Zemindar S. 


Bight of Public. 

The long use of a bouse by tbe public, with the consent 
of the proprietor, as a house of prayer* was held to entitle 
the public, by way of implied grant, to (he oi'cupalion of 
it as sneb.—I6W. R. 60.6. ^ 


Right of Reply. 

Where two prisoners were charged with distinct offenoes 
in the same indictmeiiU-ibo calling of evidence on behalf 
of one does not give fbe Cronn a — npod the other.— 
2 Hyde 247. ' 

See Practice (A|^«a1) 72. 

..'4r 


Sec Watej^ 


'Right o^Vater. 


/ 


* Right of Way. 

1. A — by sufferance over another’s land cannot erdhtd 
a pennanont right.—^W. H. Sp. 298. See J&peet. 

2. A, claiming a — over land taken possession of by 
B in execution of a decree, cannot intervene under _ 8. 230 
Act VIII, but must bring a regular suit to establish Ms 
right.—2 W. R. 289. 

3. Procedure by Magistrate in disputes «onceming —,— 

2 W. R„ Or., 04 (4 R. J. P. J. 664); 14 W.B., Or,, 28. 

4. K. 320 Act XXV of 1861 docs not require that there 
should be an apprehended breach of the peace before the 
antborilics can interfere to decide a —.— lb. * 

6. A — cannot be claimed over land acquired by a 
Railway Company under Act VI of 1807,_ unless the 
Company lays itself under obligation to provide'a way.— 

3 W. R. 27 (4 It. J. P. ^ 390). 

,So as to land acquired by Qovernment.—14 W.'U,, 
Cr., 72. 

0. A — over land is ordinarily a right of passing, and 
not a general right to pass from one point to another.— 

4 W. R. 49. • 

7. The relinquishment of all right and interest in land 
exchanged docs not necessarily involve loss of — over the 

; laiul.—4 W. R. 83. 

i , 8 . A — i.s not affected by (he fact of there being another 
I pathway to the main road.—(i W. R. 222. 

I Or another pathway by which access may be obtained to 
I the same premises.—^22 W. K. 302. See 16 W. R. 490. 

I 9. A — in India need not be jiroved by user for 20 years 
to give a right by ]>rcHcription or presumption of a grant. 
Proof of wcll-csUiblished and lixeil user will be sufficient.— 
7 W, It. 271. See aim 10 W. R. 452, 14 W. R. 199. lint 
I me 20 W. R. 283. 

10. Suffering a neighlimir's cows to pa.ss ovav a piece of 
I land on their way to jiastnrc, doi's not give a — so as to- 
! make ciiltiv.ation impossible.—8 W. It. 26.8. 

; 11. User during previous ownership is no evidence of a 

j — reialing to (lie land of aiiottier.—10 W. U, 298. ^ 

i 12. A claim to pifil doa'n a house, erected 7 years before, 
on a path wherr.oy plaintiff and others were oeenstomed 
to go across defendant’s land, was held uiivcason.abIc and 
suc,h as no Court of equity or good conscience should 
enforce.—10 W. R. 316. 

13. A — may be created by passing over tbe land 
of another at particular seasons of the year otily.— 
10 W. R. 363. 

14. The iiart-y wilh whose ox[)rcs3 consent the Ma;t[fltrate 
alters an existing jiath to one more convenient to tbe 
pnldic generally, is bound by such act, and has uo right of 
ndvnr.se action.—11 W. (t. ,301. 

16. A — over another's land, discontinued for the space 
of 6 years, cannot be rc-cstablisbed by suit.—14 W. B. 79. 
Sec 16 W. R. 277. 

Ifi. Wher. a claim to a — is supported by evidence of 
user only, the Court must satisfy itself whether or not the 
user wn3 founded on actual right; the mtidiag principle 
teing that open user of another’s land for the purpose of 
a road or patMvay, if continued without interimption for a 
long lime and not attiibutable to permission or sufferance, 
induces the presumption that the user was of fight.— 
14 W. R. 124. See alio 17 W. R. 11. 

17. A general right of 'thoronghfarfi includes a — for 
marriage or other processions unless expfessly prohibited 
at the time of the inception of the right.—16 W. R. 46, 
20 W. H. 293. 

J 18. No length of time can give such a rigl^t as destroys* 
all the ordinary uses of the Servient property, •e.gi. a 
straggling right as to the promiscuous use of .the whole 
property 'for the purpose of driving cattle over it.— 

. 16 W. It. 296. 

19. A — from one point to atipther over another’s land, 
dJes not give the right to pass in a partioMar tortuous and 
indirect course between ttta two points.—45 W, B. 496. 

20. The purchaser of a house acquires' the to a road 
wMch bad been enjoyed with the house by tha vendor, if 
it is not merely a right to a way nectmty. 'bBt a par¬ 
ticular right over a defined path.—16 W. B. -626. 

21. A suit to enforce a light to a pathway through a 
door leading to a joint tluihoorharee is not b olaim to a 
right of user, but a complaint of otwtnietion.—^16 W. B. 277. 

22. A —4 need not have Us origin in an express grant, 
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Biort of Way {continued). 

btttr«itaax bo ostabHsbed by continued user fur a certain 
period oonstitutjpg AdTerso pooeessiun.—16 W- B. 284. 

23. Where, upon the oouEitruotion of a con-rcyance, the 
dainttSa were considered to bare acquired, not a right in 
be soil of a passage, but only a — over it,—~ITela that 

they were only entitled to complain of any acts of the 
defendiuit which obstructed them in the enjoyment of 
that —, and to all injunction to future obstructions, and 
that the use of doors, opened out by the defendant from 
his house into the pa^ge to clean priries, was a serious 
obstruction to the use of the plaintiffs’ —.—(0. J.) 
18 W. E. 879,* 

24. S.'e2 Act XXV of 1861 does not apply to a private 
dispute between two parties relative to a path.—19 W. R., 
Cr.,'6. 

26. Where plaintiff asks to havu a — declared over a 
piece of land, be should be required to specify the dirccticti 
andextent of the way; but where plaintiff seeks to close up a 
way, defendants proving that there is a— over the plat^e, is 
a sufficieDt answer to the claim.—20 W. E. 94. 

’26. Whei’o a new way is substituted for an old one with 
the consent of the person entitled, and the non-user of the 
original way is accompanied by acts which warrant the 
Court in infening an intention to release, the right of re¬ 
sumption is lost, and the non-user need not extend over any 
defined period.—20 W. E. 188. 

27. In a suit for a declaration that defendant had no — 
over certain land belonging to plaintiff, where it appeared 
that defendant bad obtains an order from the Magistrate 
under s. 820 Act XXV of 1861, the onm was held not to lie 
with ddiendant to prove an easement, but with plaintiff to 
prove that he was entitled to exclusive possession.— 

21 W'. E. 140. 

28. A riglK. of user over a imthwny may be established 
notwithstanding that the path passes over waste laud.— 

22 W. R. 340. 

^9. A temporary interruption, such as duiing the rainy 
season, cannot effect such right of user.— Ih. 

30. An order (under s. 320 Act XXV of 1861 or s. 632 
Act X of 1872) declaring that, ns betweeffthe parties to a 
contention regarding a — over certain hvnd, the land in 
dispute did not liclong to the putilic, is not one the con¬ 
travention of which can form the subject of an order under 
s. 188 Penal Code.—24 W. K.,Cr., 20. 

.31. Where plaintiff had by long user acquired a — to 
his tank and granary for himself and those who came by 
lhat passage to remove the rice which he had to sell, and 
defendants had obstructed that passage so ns to prevent 
.access to his tank ,—Held that plaintiff had a good cause of 
action.—26 W. E. 226. > 

See Easemont 4. 

Jarisdiction 120, 149, 206, 230, 841 844. 

Jury 38. 

IjO&OO 64a 

Limitation (Act XIV of1859) 288. 

„ (Act IX of 1871) 16, 17» 87, 38. 
Nuisance 1, 2, 4, 6. 

‘Partition 27. ^ _ * 

Practice (Ajipeal) 20. 

„ (Execution of Decree) 274. 

Pre-emption 67. , 

* PresViption 11. 

. Bes Judicata 89. 

Bead 8, 4, 5. 

Small Cause Court 9. ' 


Bight of Worship. 

See Declaratory Decree 88. 

Endowmeeft 22, 26, 80, 81,*S4, 41, 46. 
Hindoo Law (Beligious Ceremonies). 
PartitiMi 28. 

Bight of Pohlie 1. 


. » Bight to Begin. 

In all suits under Act VIII of 1869, the party on V'hom 
the burthen of proof rests has the —, whether such, suits 
be of the nature of suits in Equity, or of suits at Common 
Law.—2 Hyde 182. 

Attached Property 26. • 

Jury 80. 

Bight to Examine. 

See Witness 2, 19, 86. • 

Bight to Light and Air. 

1. Ancient tights cannot bo obstructed by the owner of 
the adjacent laud building on it, so ns to obscure tbo light 
and air always enjoyed. Whether the party has or has 
not other windows on another side of liis premises is im¬ 
material.—3 W. B. 29. 

2. Moftey damages will be no compensation for the 
injury, hut the obstructions must be removed.—4. W. It. 23. 

3. The owner of a house cannot by prescription claim to 
be entitled to the free and uninterrupted passage of a current 
of wind. He can claim no more air than is sufficient for 
sanitary purposes, and only so much light as is necessary 
to make the premi-ses fit for occupation or busuiess.— 
2 Dydi! 126. 

4. A i)crson cannot be allowed to maintain a w'all to the 
injury of his neighbour. But where A built an upper stoiy 
to bis house overlooking the inner apartments of B, who 
thereupon built a wall wliich A complained deprived him of 
light and air, it was held tliat, as A was the first and 
greater wrong-doer, he was rntitleil to no relief even if it 
were shown that B’s wall had deprived him of light and 
air after long enjoyment thereof.—.'> W. 11. 208. 

6. Defendant having built on his own ground a wall 
which blocked up plaintiff’s apertures in his bouse for the 
egress of smoke and ingress of air, was required to make 
corresponding ajiertures in his wall, so as to render un- 
neccs.saiy the pulling down of the wail.—6 W. It. 86. 

6. Under the Knglish law which prevailed before the 
2 & 3 Win. IV c. 71, in order to establish a right to light, 
an uninterrupted user of at least 20 years with the acquies¬ 
cence of the owner of the servient tenement, must he 
proved. Where a building was commenced, with the 
manifest intention of being erected as an obstmetion, before 
the expiration of the 20 years, nlthongh it was not raised 
to such a height a.s to actually amount to an obstruction 
until some days after the 20 years had elapsed, the plaintiffs 
had not estabUsbed their case.—(!’. V.) 194. 

7. ^ny prescriptive — whicli an old house may have 
conferred, disapj>carH with the construction of a new one. 
—20 W. It. 185. 

See Easement 8. , 

' , Bight to Sue. 

1. An unborn .son’s — does not give a perpetual right of 
action.—1 W. It. 283. 

2. Under the IjBW of rroccdurc of India, it is necessary 
that (he parly who holds the real beneficiary interest in the 
property sued for, should come forwanl as plaintiff. A 
trustee may sue, but then ho represents the beneficiary 
interest of the ccHm-quc-trust. and W'ould not put himself 

,, forward to the Court as himself the principal or mfwi-ywe- 
tnut, and not the tinstec. A henamee holder may sue as 
trustee in iiehalf of a beneficial owner, witliout disclosing 
the name of the real owner ; and if the defendant does not 
object to the suit proceeding in that form and raises no 
issue upon the real title of the plaintiff, the suit may 
pl'occed and bo decided, the benumeedar suing in the 
place of the real owner. But if the defendant objects to 
the snitiieing instituted by tlie nominal and fictitious owner, 
apd denies plnintiB’s —, the suit cannot uroceed or must 
bo dismissea.—3 W. E. 109, 20 W. E. 72. 

, But plaintiff’s jJrtwnf facie title under a lease and bill of 
sale is sufficient to give him a — for possession, and de¬ 
fendant ranffot raise a question as to plaintiff’s nominal 
ownership.—18 W. E. 464, 24 W, E. 99^ 


/ 



422 DIGEST OE lOTIAN LAW EBPOETS. 

_ ______ . i 


Right to Sxtk (coniinti^dy 

8. '(>yaire. Whether a new suit will lie upon a decree 
peniling an appeal.—W. R. 276. 

4. 'An nnsncccsirfiil application by the f;TnndmothcT of a 
minor for a certificate under Act XTj of 1808 is no liar to 
her — under a >tee»mjtHtro authorizing her to represent the 
minor.—6 W. R., Mis.) 36. 

6. The widow of one of three judgmont-crodltcMrs, having 
faile<l to be made a party to the original suit under s. 78 
Act VIII, has a — for her share of the money received 
under the decree.—10 W. R. 397. 

6. The purchaser of a putneodar’s rights and intwests 
sold in execution of a decree during the pendent^ of a 
suit brought by the latter against his tenants, acquires the 
putneedar’s right to cany on the suit.—12 W. R. 122. 

7. A — cannot l>c .seized and sold under Act VIII.- - 

12 W. R. 378. ,%•« 3 W. R., Mis., 16. 18 ; 7 W. R. 278 ; 

10 W. R. 236 ; 11 W. K. 152. 

8. Under tlic Mitaesliaru law, a menihcr of a joint 
Hindoo family cannot sue separately for his share of the 
joint family pro|)ei1y.—12 W. R. 178, 14 W. II. 3;!!), 
16 W. R. 436, 18 W. li. 48. S<;' nho (T. C.) 25 V<. R, 285. 

9. Where, snlwcquent to the execution of a bond, plain¬ 
tiff look from tlu- oliligoi' an ijara and a dur-ijam and 
executed ijara. kulioolcuts agivcing to accept payment of 
the bond l>y setting oil' the rents due on the kuhooleut.s, 
and arranging that,.at the eiul of the term of the ijara. 
aeeoiint.s should be settled, neither jMirty l)eing free to put 
an end to the ease,— TMil that plaintiff could not sue on 
the Iwind till th)- tcrinination of the o.asc.—13 W. R. 24. 

10. AVbere j)laintiff allegisl that defendant bsik away 
from him for a certain purpose a document which he now 
falsely says is lost, plaintiff was held to have a — cither to 
recover that dfx’umcnt, or. if lost, to require defendant to 
execute a similar dw'ument.— 15 W. R. 189. 

11. Ijakhci'ajdars whose lands have b*'cn resumed have 
the right, under s. 16 Reg. VH of 1822 (if not barred by 
limitation), to bring a civil suit to revise, annul, or alter a 
settlement mode by the Collector, not only as agaimst tho.se 
who claimed the settlement before the Kevenue authorities, 
but against, all who have claims.—16 W. R. 537. 

12. The — under s. 107 Act X is confined to one of the 
two parties concerned, namely decree-holder anil claimant; 
and does not refer to the judgment-debtiir who has nothing 
to do with the claim.—19 W. It. 106. 

13. There exists no — to set aside an order of the Court 
which has jurisdietiim, deciding th.at a will i.s not stifll- 
eienfly proved ami vesting tlic management of a minor 
Hindoo widow’s properly in her guardian.—19 W. R. 127. 

11. A memher of a joint family has no — alone for the 
recovciy of projicriy belonging to otlier members as well 
a.s himself. If lie cannot iiidiiec tliem to join him in si 
suit, hr must make them deferidant.s.—20 W. R. 138^ 

15. Ryots interfered with in the occupation of their land 
have .a — for an injunction restraining tlic lrcsp.asscr; but 
when they arc ousted, the zmnindar has a— the trcsiiassor 
to recover possession.—22 W. it. 74. 

16. One of the members of a eoinmiltee of gnaitlianship 

and management has no —without the authority of tlic 
other members.—23 W. U. 242. ‘ 

17. A pnrcliBser from a party not in possession has a — 

to recover the land. — tlerhinnx on 1?ir no!at) 

26 W. R. 223. 

18. Where defendant 8 had gi veil jdaintift'certain lioondecs, 
on the dishonoring of which by dcfpndant.s’ agent defend¬ 
ants executed a fresh bond for the amount of the lioondecs 
but failed to deliver it to plaintiff who therefore diit not 
return the hoondees to defendants .—field llial the delivery « 
of the bond was a eoiidition jirceedent to the eaneellation 
of the hoondees, and tliat idnintiff had a .— upon the 
hoondees.—26 W. K. 627. 

Fiec Ancestral Property 6. 

Assignment 2, 

Anction-Piirchaser lExocntion 

Bond 16a. * 

Boundary 20. 

Breach of Contract 6, 11. 

Caste 1. 

Canse of Action. ' 


See Gertifieato 109, 110, 120. 

Champerty. 

Churs 46, 72. 

Compounding 1. 

Copyright 2. 

Gontraot 10, 24, 25. 

Conversion 1. 

Co-sharers 1, 2, 6,11,12, 14,25, 29, 82,40,47, 

66 , 66 . 

Court of Wards 7, 10. 

Damages 11, 78, 99. 

Declaratory Decree 1, 4, 81. 

Dower 82. 

Encroachment 2, 6> 4. 

Endowment 844 86, 41, 44, 68, 70, 71. 

‘ Enhancement 278. 

Ex-parte Judgment or Decree 87. 

Forfeiture 22. 

Fraud 16. 

Fresh Suit. 

Ghatwals 81. 

Gift 0. 

Guardian 2, 9. 

Hindoo Daw (Adoption) 68. 

,, ,, (Alienation) 9. 

„ ,, (Coparcenary) 66, 68. 

,, ,, (Religious Ceremonies) 1, 2, 4, 6, 

6, 7, 10, 12. 

„ Widow 2, 9, 89, 46,114,116,116,121. 
Huoudee 7, 9. 

Income Tax 1, 2. 

Indigo 19. • 

Injunction 6.' 

Insanity T. 

Insolvency 14. 

Instalments 8, 10. 

Jurisdiction 88, 123, 121, 811, 407, 481. 486, 
487, 447, 456, 468. 

Knbooleut 46. 

Lease 48, 62. 

Limitation (Act X of 1869) 89. 

„ (Act XIV of 1869) 68, 314. 

„ (Act IX of 1871) 16. 

Lunatic 1, 7, 27. 

„ Mainttnanco 29. 

Manager 11. 

Medical 1. . 

Mesne Profits 8, “46. 

Minor 1, 14, 40. 

Mortgago 193, 298. 

Municipal 11, 29. % 

Nnisauco 1, 2. 

Obstruction 4, 6. 

Partition 1. 

Partnership 18. 

Practice (Attachment) 86. 

(Exeoutiop of Decree) 87, 111, 184, 
186, 277. 

, ,, (Possession) 62? 76, 79, 94.» 

„ (Suit) 86. t 
Principal and Agent 6, 86. 

„ ,, Surety 82. 

Privy Council 28, 66. 

Public Policy 1, 2, 8. 

Putnec Talook 48, 88, 101. 

,Receiver 1, 2. 
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KiuBa' TO Sue {e<mimed). 

. -See Becordera 8. 

Refand^S. 

Registration 120. 

Revorgioner 8, 4, 7, 9, 12, 14, 16, 20, 22, 26. 
Road 2. 

Salo 110. 120, 188, 144, 162, 205. 

,, Law 17. 

Service Tenure 7. 

Settlement 12, 20. 

Special Appeal 108. 

■Summary Award for Rent 7. 

Voluntary Payment 2, 4. 

Vendor and Purcbnacr 74. 

Waste 1, 8, 4. 

Witness 24. 

Wrongs and Remedies 8. 

' Zur-i-poshgeo Lease 86, 87. 


Rioting. 

1. The offence of bciriganicmticrof nnutilawfiil nssemMy 
is included in that of.—.—1 W. K., Ci'., 7. Sit Hi \V. H., 
Cr., 45. 

2. A zcmiiidiii' is not li.ahlc, under s. l.’iO I’ennl (!(k 1(!, for 
a sudden and unpremeditated riot which there is jio reason 
to Hup])ose he could have anticipated or thought likely 
to hnpi>cn.—3 'VV. It., Or.. 54. 

Nor under s. 154.—12 W. If., Or., 75. 

,'i. Aiialtivck miidc in the morning by an unlau fill armed 
assembly, with the objeet of rescuing two tliicves c:i))turcd 
dining the night, and in which innrder W’lvs eomniilted, was 
held to be a jiritiicdiliifi'd attack for whieli all were liable 
• to eonvictionforriot attended withmarder.—4 VV. ]{.,(‘v.,K. 

4. Persons convicted of — niayml.so be found guilty of 
hurt and grievous hurl.--." VV. 15«( Or., 10. St hIho 
7 W. K., Or.. (10; i» W. R., Or., 3:1. Hut »ec 17 W. If. 

5. A dismissal liy one Oonrt of a charge of — against A 
may be a bar to A's trial by another Oourt. on the same 
charge, but it does not extend to other persons not then 
before the Court which ordered the dismissal.—(! W. It., 
Or.. 51. 

•!. 'I'hc dismissal by one Oourt of the charge of — insti¬ 
tuted by the Police is no bar to the trial b 3 ' another Oourt 
of a charge of erimiiml trespassiustituted bj’^ a third person, 
although the two charges mjvy substantially refer to the 
same occurrences.— Ih. 

7. Ill a case of — with deadly weapons, the side found 

gnilty of using them are moif punishable than the other. - - 
8W. n., Or.,3. * * 

8. Persons taking iiarl in a riot in opjiosite sides should 
not be committed for trial on joint charges ns if the two 
parties had a common olicct—(K. B.) 8 W. B,, (,'r., 47. 
Sec aha 1) W. 11., Or., 33 ; 13 VV. It.. Or..75. 

Where the evidence in a case failed to cslatlish any- 
.thing like an unlawful assembly, Ihc eonviction was reduced 
from — .and being members of an unlawful asfiemhly, to 
one for affi'ay, TilthougU grfevous hurt resulting in death 
was cansiid fo one of the persons.—12 W. K., Or,, 73. 

10. Persons charged with — ought not to bo;convicted 
on the evidence of tlje opposite jiarty also charged with - 
—21 W.lt, Or., 48. 

The statements made by the one set of jiriscncrs eaniM 
■he taken into consideration, under s. 30 Act 1 of 1872. 
against the other set.—21 W,B., Or.. 53. • 

11. In order to convict of — there must be evidence of 
a common object which was unlawful or was intended to 
bo acdomplishcd by unlawful means.—22 W. It., t'r., 17.» 
Sec also 24 W. It., Cr., 2(1. • 

Bee Culpable Homicitlo (not amounting to Mnrder)7. 
High (kiurt 18. • * 

House Trespass 2. 

InSormation 6. 

Land Dispute 26. 


Bee Obstruction 7. 

Right of Private Defence 6. 

Unlawful Assembly 7. 

, Riparian Owner. 

Chars 85, 89, 41, 76, 76.‘ 

Embankment 6. 

Ferry 1. 

Water 1, 15, 21, 27, 29. 

♦ Watercourse 4, 7. • 

River. 

• 

Bee- Cliurs. 

Ferry. 

• Julkur 2, H, 12, 14, 19, 20, 22. 

Jurisdiction 127, 440. 

Practice (Execution of Decree) 208. 

Settlement 9. 

Theft l-'i. 

Water 29. 

Road. 

1. Land granted for a — u.sed annually for the Ituth 
.latira is not a.sse.ssablc with rent.—1 W. R. 6. 

2. A person who did not opjiosc the making of a — 
until its eomiiletion, cannot sue to have it closed.— 
I W. 11. 288. Scf. 7 VV. It. 276. 

3. Chapter XX Act XXV of 186,1 refers to public 
llioronghfnres and not Io private roads on which right of 
w.ay has been established.—8 VV. R. 268. 

4. Altliiaigh a — may he a private one, a Magi.strate 
may make an order under s. 308 Act XXV of 1861 if it 
n]ipcais that the case is one to which s. 320 applies.— 
l!l VV. R., Cr., 33. 

r>. Where tlicre is a —, the privilege to use which is 
enjoyed only by one particular section of a community, it 
is absuixl to say that that — is a public one, although the 
number of people who have the privilege of using it may 
be great,—25 W. R. 233. 

Bee Abatement 21. 

Cattle Trespass 3. 

Jurisdiction 126, 147, 246, 247, 381, .844, 404. 
Municipal 6. 

, Obstruction 1, 6. 

Res .Indicnta 89. 

Right of Way 26. 

Rond Cess. , 

. Toll 1. 

• 

Road Cess. 

A — return made by a shareholder under the Schedn’e 
of Act X of 1871 (B. C.) is not adraissiblc as evidence 
against another shareholder.—22 W. R, 102. 

Robbery. 

1. Discussion ns to what constitutes —.— 3 VV'. ]!., Cr., 14 
(4 R. .1. P. .1. 673). 

2. Non-rcsistance through fear to the c.anying off of 
property, without delivery, constitutes — and not extor¬ 
tion.—5 W. H., Cr., 19. 

3. Where persons we committed on three sc) urate and 
distinct chai’ges for three separate and distinct rohlietics 
rorfhnitted on the same night in three different hon.-es, 
they must lie tried sejiaraHily on each charge.—6 W, 11. ,# 
Cr..83. 

See Amends 8. 

Gri/vous Hurt 7, 
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Bobbeky (rontinutd). ^ 

i>ee Harf'l, 8. 

Jurisdiction 243. 

Jury 7. 

Stolen Property 1. , 

4 

Roman Catholic. 

Qiio’i'f. Whether a — of Portuguese extraction can. 
unner the law current amongst members of that Church in 
Chittagong, take under a nuncupative will; and, if not, to 
what is a wife entitled under the law regarding succession 
of intestates among memlwrs of that Church.—3 W. 11. 63. 

See Legacy 1, 


Boznama- 

See Limitation 40. 


Rule Nisi. 

Sei High Conrl 88, 106. 

Jury 88. • 

Limitation 219. 

Nuisance 6, 12. 

Security 17, 20. 

Small Cause Court 84. 


Rules of Practice. 


1. Rules of 2Sth October 1859, p.assed in piirsimnec of 
Act VIII of 1859.—5 W. K., Rules of Practice. I. 

2. Rules of 1st .laiiiiary 18111 cl. 8.— See High (Jonrt 7. 

.8. Rules of Ist Mjiy 1863.—u\V. K.. Rules of Practice, .5. 

4. Rules of same date, in lien of Rules 27 to 36 of 
28th Octolier 18.59 (Review of Judgment).—.7A. 7. 

5. Rules of 21st .Tunc 1805 (Motion.s).— Ih. 8. 

0. Rules of 4th .\pril 18(56.—5 W. R., Letters Patent, 11. 
See Mandamus 3. 

7. Rules of 2tHl May 1806 (.Vdmissioii, etc., of Pleaders 
and Mookbtars in Mofussil Courts).—5 W. R., Rules of 
Practice, 9. 

Cl. 39.— See Mookhtar 7, 8, 9. 

8. Rules of 10th May 1860.— Sec S|)ccial Appeal o4 ; 
Value of Suit or Appeal 3. 

9. Rules of 16th May 1800 (.Spcei.il Aj)peals).— 
5 VV'. R., Rules of Pnicticc, 15. 

10. Rules (Pleaders’ Fees).— Tb. 15. See Costs 73. • 

Cl. 7.—See Costs 57, 


11. Rules of 16th M.iy 1867 (English Committee).— 

7 W. R., Rules of Praetie(‘, 1. 

12. Rubs of 1st .Iiinc 1807 (Review of .Tudginent).— 

8 W. It.. Rules of Practice. 1. , 

13. Rules of .Inly 1807.— See Full Reneh,'*. 

14. l^ull^s of 5th August 1807 (A|)|icals under s. 15 of the 
Ijcttcrs Patent).—8 W. R., Rules of Practice, 2. 

Cl. 1.— See High Court 89. 

16. Rules of 9th November 1809 (Admission, etc., of 
Pleaders and Mookhtnrs in Mofussil Courts).—12 W. R., 
Bales of Practice, 1. 

16. Rules to take effect from 1st December 1869 (Jury 
Rules).—/A., Jury Rules. 1. 

17. Rules of 16th July 1870 (Amendment of Jury Rules). 
—14 W. R., Rules, 1. 

18. Rules of 30th July 1870 (Apiiouls to Piivy Council). 
—/A. 


19. Rules of Snl September 1870 (Regular Apinails). 
— Ih. 5. 

20. Rule of Mth November 1870 (Seale of Fees for 
Searcli, etc.).— Jb. 7. 

21. Rules of 26lh November 1870 (Costa iu Pauper Suits, 
• Oi'iginal side ).—Ihi 

22. Rules of 1st December 1870 (Examination and 
Admission of Attorneys),—7A. 

23. Rule of.Hhh Oeccmlwr 1870 (.Special Appeals).— 

7A. II. ' - 


24. Rule of 19th December 1870 (Review of Judgment), 

-J-2A. 

25. Rule of 17th January 1871 (Examination of Fteader»' 
in Assam).—16 W. B., Rules, 1. 

26. Rules of 19th January 1871 (Admission, ete., of 
Mookhtars, Appellate side).— lb. 

27. Rules of 19th January 1871 (Attendance, ete., of 
Vakeels.—/A. 2. 

28. Rules of ith Fobrunry 1871 (Disiiosal of Rent'suits). 

—/A. 4. ‘ 

29. Rules of 7th September 1871 (Admission, etc., of 
Pleaders and Mookhtars in Mofussil Courts).—16 W. R., 
Rules, 1. 

80. Rules of 27th January 1872 (Special Appeals).— 
17 W. H., Rules, 8. 

31. Rules of 2Srd March 1872 (Criminal Appeals, Refer¬ 
ences, etc.).—/A. 4. 

32. Rules of 8th Deceipber (Receipt and Payment of 
1 Money Deposits).— Ib. 6, 

I 33. Buies to take effect from 12th April 1872 (References 
I from. Calcutta Small Cause Court).— lb. 9. 

; 34. Rules of 9th January 1873 (Payment of High Court 

' Stamiis, etc., on Original side).—19 W. R., Rules, 2. 

I 35. Rule of 19th February 1873 (Particulars to be given 
I in Petitions for Probate, etc.).— Ih. 6. 

I 36. Rule of 27th February 1873 (Rescinding Bale of 
19th December 1870 regarding Special Appeals).— Ib. 

37. Rale.s of llth September 1873 (Admission of Vakeels 
ill the High Court.—20 W. R., Rules, 11. 

37rt. Rules of llth September 1873 (Admission, oto,, of 
Pleaders and Mookhtars in Mofussil Courts).— Ib. 13. 

:18. Rules of 23rd February 1874 (Court Fees).— 
21 W. R.. Rules, 9, 12, 13, 14, 26. 

39. Rules of 9th March 1874 (Admission, etc., of Pleaders 
and Mookhtars iu Mofussil Courts).— Jb. 19. 

40. Rules of 12th March 1874 (Special Appeals).*— Jb. 

41. Rules of 6lh March 1874 (Fees and Charges of High 
(!ourt. Original side).— Ib. 21. 

42. Rules of 12th September 1874 (Admission, etc., of 
Pleaders and Mookhtars in Mofussil Courts).—^22 W. B., 
Rules, 11. 

43. Rules of 22nd May 1875 (Scale of Costs in High 
Court, Appellate side).-23 W. R., Rules, II. 

44. Rules of 15lh September 1875 (Regular Appeals, 
Paper Books).—24 W. R., Rules, 6. 

45. Rules to be observed by Proctors, Solicitors, Agents, 
I and other persons admitted to ]>Tactisc before tho Privy 
j Council.—(P. C.) 43 W. It., J’, C., 46. See ISvidciico 
I (Documentary) 102. 


Ruth 'Jattra. 

See Road 1. 


Ryots. 

1. Dcliiiilion of the won! —W, R. Sp. (Act X) 61 

(2 R. J. 1’. J. 

2. What is meant by “the same class of ryots” with 
regard to-oecupaucy.—0 W. K. (Act X) 33,12 W. B. lOi. , 

3. — holding under terminable leases.— See Eject- 

niciit 39 ; Occujiancy 31, 44, 61, 66. * 

4. Ss. 3 to 6 Act X of 1869 do not provide f8r — bolding 

since the Permanent Settlement at vaiwing rates.— 
9 W. R. 522. See 10 W. B. 123, , 

6. Tho mere fact of a ryot residing in a momyth- Other 
tbLii that in which his land is situated does not preolnde 
him from being treated as a resident ryot within the 
mciiniiig of s. 10 Act VIII of )865 (B. C .).—20 W. R. 426. 

6. I’l'ojah.— See Landlord and Temint 64. 

Sec Abatement 25. • •> 

Churs 36. , 

Ejectment 33. 

Enhancement 15, 120, 197, 224. 

Jurisdiction 169,170, 202. 

Kbas'Mehals. 

Landlord and Tenant. 

T.easA 37. 
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Btots (cofainiuctj, 

. See liiioitiition 90. 

Oooupa«oy 40, 89. 

Partitioa (Butwarra) 20. 

Poiti^ 28. 

Practice (Execution of Decree) 88. 
XJnder-Tonures 16. 

Sagyi. 

See Hindbo Law (Inheritance and Succession) 9. 
'Marriage S. 


Salary (or Wages). 

See Partnership SO. 

Practice (Attachment) 19, 22, 44, 62. 


Sale. 

1. When a granddaughter purchases fi'om a grand¬ 
mother and attempts to oust a stranger who purchased 
honA fide and without notice, full and satisfactory proof of 
the hona fidof of the transaction is necessary, though no 
motive for fraud is proved.—W. B. F. B. 77 (2 Ilay 167). 

2. Effect of — in execution of decree against the rc 2 we- 
sentBtives of a deceased iwrson.—W. K. P. B. Hi). 

3. S. 161 Act X of 1869 bar's a reguhar suit or n[ii)cal 
(whether under s. 105 or 110) by a judgment-debtor to set 
aside a — in execution of a decree for arrears of rent.— 
W. II. Ft B. 147 (2 R. J. I'. J. 150); W. R. Kii. (Act X) 122 
(3 B. J. V. J. 113) : 1 W. B. 141, 159; 4 W. It. (Act X) 5, 
28, 38, 48; 6 W. B. (Act X) 65; 9 W. E. 80, 145, 363; 

^ 16 W. K. 119. £ut »ee 15 W. R. 68. 

■I. A — by a father, as guardian, of jn'operty devolving 
on his son.s from their maternal gtandfather. can only be 
justifted by proof of necessity for"^ho son’s benefit.— 

1 Hay 26. See aho 6 W. B. 30. 

So also a — by a mother as guardi.-m of irroimrty be¬ 
longing to her minor sons.—23 W. B. 424. 

f>. A — of pro|)crty in execution of a decree cannot 
defeat a title ai'ising from a boiiA fide i>urchasc m.odc jirior 
to that decree.—1 Hay 34. 

6. A proi)eTty purcha-sed in execution of a decree witli 
an incumbrance of mortgage, is Imble to be sold, at the 
instance of the mortgagee, for the satisfaction of the moi t- 

' gage-debt.—1 Hay 106. • 

7. 8. 260 Act VIII of 1869 is not retrospective in its 
operation.—2 Hay 83. 

8. A dccree-liolder,alono is entitled to idead an attncli- 
ment as a bar to the validity of a —, whefc it is made in 
fraud of bis rights to recover the demand, for tlie reali'/.a- 
tion ofVbich the attachment was made.—2 Hay 199. 

9. A defendant who dotS net come under the category 
of creditors, is not ciititled to qucstion«the hona fidcs of a 
sajp admitt^ by the vendor, on the ground that it is in 

• fraud of the creditors.— Ih. 

10. Under ^ 246 Act VJII of 1860, a nlcre tender of 
money befife the Judge is not sufBcient to entitle the 
judgment-debtor to a stay of the —.—2 Hay 302. 

11. A — of an under-tenure under Act VHf of 1835, 
asses only the riglA, title, and interest of the ftulgment- 
ebtor,«nd does noi^ necessarily avoid the incOmbianccs 

created by the old tenant.~2 Hay 502, 9 W. K. 200, 
IGW. R. 11. Sale Law 9. 

12. When a property is sold in exccutii^i of a decree 

which was in force at the time of —, hut was eventually 
set asjjlo on apiieai, the remedy of the party aggrieved is 
by a suit for the reversal of the —, and not iiy a suit for* 
damages.—2 Hny 624. • 

13. Ihidor a — in execution of decree, no property can 
be sold except that which belongs to the defendants in the, 
suit. AccA'dingly, if under a* decree in a suit against A 
alone, for a debt for which B is jointly liable. tBi estate be 
sold in which B is entitled to an equal share with A* 
the interest of A olone is acquired by the purchaser.— 
Marshall 647. 


So also in a.sale of the rights and interests of one 
member in a joint family.—9 W, B. 462. 

14. A — in execution dE decree cannot be leverred under 
8. 266 Act VIII on the ground of irregularity where no 
substantial injury is proved or alleged.—Sev. 668; 2 W. R., 
Mi8.,l; GW. 11.,MU.,82; 11 W.a 114,226; 12W.E.488; 
19 W. H. 7«; 22 W. R. 6.50; 24 W. B. 227, 240. 

16. A member of a joint ritndoo family ran sue a 
judgment-creditor for damages in bringing his estate 
unjustly to — during his minority and while he was 
unrepr^nted, in execution of an ex-jmrte decree upon a 
bond given to the judgment-creditor by the minor’s uncles, 
and may claim compensation frowthe creditor in the shape 
of a restoration of the estate if the creditor be the auction- 
purchaser.—Sev. 846. 

16. In the absence of a regularly appointed guardian, 
the party dealing with the managing members of a joint 
Himloo family for the share of minors or absent )iergunH, 
is bound to see not only to the necessity iuit also to the 
application of the purchase-money.— lb. 

17. A — conducted by a Peshkar, by direction of bis 
MooasifE who was indisposed, was upheld, no substantial 
injury lieing shown to have resulted.—W. K. 8p. 44. 

18. The notice of the interests to be put up for — is 
alone what must be looked at as affording an estimate of 
the value and extent of the purchase.—W. K. Sp. 63. 

19. Where the rights of a Mahomedan widow, who has 
Uxm declared under Act XIX of 1841 entitled to a fourth 
share of her husband’s estate, but who has never had 
possession, are sold, and n suit is fjcnding by deceased 
husband’s nephew to recover that share on the ground that 
the vendor had been divorced, all that the vendors are 
erititleil to is to represent tjjc vendor in (he suit.— 
W. 11. Kp. 93. 

20. A — in cxecutioj; of a decree pemling ajqieal and 
subsequently reversed cannot Mi:uul, and the party dis- 
poasesred is entitled tii recover with mesne profits.— 
W. B. Sp. 129. 

21. Where land is attached in execution, its liability to 
— under s. 21(i Act VIII of 1869 depends on the fact of 
iwsscssion ; but to sot aside a — under (hat section, the 
right and title must be ascertained.—W. B. Sp, 163. 

22. Where a — by a guardian is reversed and’ tlie Itond 
I fi<h purchaser ordered to lie rc-irabursed, the minor is liable 

for the purchase-money,—W. B. Sp. 208. 

23. Where a decree is solil and the — is ailmilted l>y the 
decree-holder in Court, the judgment-debtor cannot contest 
the purchaser’s right to execute it, except on the plea of 
payment.—W. R. Sp. 313 (L. K. 91). 

24. Where a jote is attached inid sold for two out tif three 
decrees for rent against it, it is liable for all three decrees. 
—W. B. Sp. 387 (3 B. J. P. J.) 122). 

23. An under-tenure is liable under s. 105 Act X of 1869 

— in execution of a decree for .arrears of rent for even 
11 years. * The jtrojmctor wishing to stay a — must proceed 
under s. 106.—W. B. Kp. (Act X) 48 (2 B. J. P. J. 212). 
See 13 W. B. 419, _(F. B.) 21 W. R. 94. 

26. Under s. 105 a transferable under-lcnurc may bo sold 
4n execution of decree, provided there Ire an arroar of rent 
adjudged.—W. »B. Sp. (Act X) 91 (3 R. .1. 1’. J. 19). Sen 
13 W. R. 449. 

27. A —- of Moguhan dues by a Mahomedan widow was 
annulled as made without proof^f power to soli.—(P. C.) 
.'j W. R., P. C., 61 (P. C. H. 77). 

28. Impeachment of — of an estate in execution of a 
deeree under Beg. XX of 1793.—(1’. C.) 6 W, R., P. C’., 7 
(P. C. R. 488). 

29. The words “ attachment and —” in s, 203 Act VIII 
arc to be taken together and not distributivcly. Taken in 
that sense, a — of mortgaged premises is to follow an 
attachment, and is not to be an in(le]smdcnt proceeding 
unconnected with a previous atiachmenl.—1 llydo 168. 

So the same words in ss. 201 and 260 Act VIII, a — 
without previous attachment Ireiiig illegal,—8 W. B. 416, 
But nee IVipoet and ll W. R. 226. 

34 ). Although purchasers arc not bound to look to the 
application of the purchasc-monoy, oy to enquire wWher 
there were goods sulfieicni to rcrieem a mortgage and so to* 
obviate the necessity of a'— of a minor’s property, yet the 
purchaser’s not proving necessity or not satisfying Umsedf 
of the okistcncc of necessity, and the unwillingness of the 
minor’s mother to dispose of the property in Ws nunority. 
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' Salk {cmtimied), ^ 

heia to be suflicient legal gronnds for the rcTergnl of 
tbc-%-4W.fi. 14. 

SI. Under s. 26K Act VIII, where a — of iinmovoablc 
property is set aside, the purchaser is entitled to recover 
back his purchasc-aioncy. If the Court, reversing the — 
omit to make such order,' the purchaser can sue to recover 
the moiicT from the person who has received it.—1 W. E. C6, 

6 W. H. 147. (O. J.) 19 W. B. 16. Hut m< 10 W. R. 666, 
ami (rfvnrted jP. £.') 182y/<wr. 

32. Merely having caused the — of a house wrongly 
attached, does not involve liability for subsequent destruc¬ 
tion of the house.—1 W. R. 96. 

.93. S. 267 Act VIII applies only to a —in esccution held 
after that Act came into operation.—1 W. R. 204, 

34. A — of land paying revenue to (lovornment need 
n<tt be held by the Oolloetor under s. 248 Aet VIII unless 
the Government shall so direct.—1 W. R., Mis., 3. 

86. A proelamation of 80 days is neceswiiy when the 
pro|s:rJy is first advertised for —, arid not when the — is 
po.stiJoned for the convenience of the debtor.— Jb. ♦ 

no. S. 265 Act VI II relates to a re-salc and not to a post¬ 
poned —.— III. 

37. A — by second attaching creditor caiuuit l>c set aside ' 
at suit of first, who delayed to proceed to —.—2 W. li. <12. 

38. A — for avrc.ara of rent is not nilecteil by prior — 
of rvot's interests.—2 W. R. 131. /Sir 13 W. U. 449, 
(P. R.) 21 W. R. 91. 

39. Where a tenure has twit sold tinder s. 10.'> Act X in 
execution of a decree for the rent of land behl under a 
mouTosee jKittah. a tenant in possession is at liberty to 
show that tlic decree h.ad licen ttbtainrtl by fraud and rolln- 
sion against a ]K.'is(m who then had no interest in the 
premises.—2 AV. R. (Act X) (!3. 

40. Receipt of rent from a transfttree debars llio r.eniindar 
from selling the tenure for prior arrears.—2 W. Jf.(ActX) 86 
(4 R. .1. P. J. 198). 

And amounts to his assenting to the (rmisfer of the 
tenure whether the whole is .sold or a part.—14 W. 11. 211. 

41. A, being mortgagee, of two proitcrties, M and 1’, 
obtained a decree under which both were attached and 
lott^ for sale, 1’ to tic sold first, and M afterwards. On 
the application of the judgment-debtor, the Ihsocipal Siiddcr 
Amcen sold M first and P next. After the —, J, claiming 
as purchaser of M under a conveyance dated subse<iuently 
to the mortgage, npplicil to the (!ourt to set aside the — as 
irregular. JJrM that he could not come in under s. 266 
Act VIII, ss. 25(> and 267 not applying to a tliird ]iarty. 
but to the judgracjit-dcbtor alone.—2 W. If., Mis.. 13 ; 
24 W. R. 462. 

42. Under a. 267 Act AMU, theorder of a.fildgcon appeal, 
setting aside a — of immovcaldc pro)a*rty on the ground of 
irregularity, is final, unless, under s. .96 ActXXIll of 1861, 
the Judge is shown to have acted without jiiriiAliction.— 

2 W. R., Mis., 19. See 4 W. 11., Mis., 22. 

43. The — of property mortgaged to A, in execution of 

a decree'against B, will not coctinguish B's lien, whether 
notification of the mortgnge were given or not at the timo 
of —2W. R., Mis., 21. < 

44. A — in execution of a decree is simjily what the — 
notification expresses it to be, vis. a — of tlic rigtiis and 
interests of the judgment-debtor.— 3 W. R. 66, 6 AV. If. 22:!, 
/Slrc 77 jwiil. 

46. Neither s. 257 nor s. 387 Act A'lff apjilics to a suit 
to set aside a — made under Keg. VII of 1826.—3 W. R. 70. 

40. llTcgnlaritics cccurring in a — under that Regulation 
are not sufficient to vitiate the —, unless they cause injury 
to the party suing.— Jb. 

47. A lender is not iMuiiid to enquire into the exact 
amount ncrcssaiy to lie borrowed to save an estate from — 
W aiTears of revenue. It is suflicient if he satisfy himself 
of the existence of a necessity to justify him in looking to 
the estate for repayment.—,9 AV. R. 122. 

48. fiulxirdinatc undcr-tenUKs. not eretsted in gotal faith, 
arc not prolcrtcil where the tenure itself (a bmrffla as in 
this case) , is told for arrears of rent.—3 AV. U. 127. Hee 

' aUo 6 W. B. (Act X) 86, 7 ^V. lb 318. 

49. Where the legal negewsity for a — by amother during 

her Son's minority i^ aisi'istcited in the de<»d of —, it may 
be prov^ by of her — 3 W. R. J64, •' 

60. A mortgage.by. a (iefouHing under-tenant 


cannot prejudice an auction-purchaser of the tenure' sold 
fbr arrears of rent under s. 105 Act X.—8 W. B. 217. 

61. A — in execution, onco completed, cannot be set 
aside except on default of aact!on>pnrchnB|r.-~8 W. R, 
(Act X) 146. 

62. A fresh proclamation uiKlcr s. 249 Act Ylll Is neces¬ 
sary in case of an indefinite postponement of — In execu¬ 
tion.—3 AV. B., Mis., 11. alte 6 W, R., Mia, 84; 
17 W. R. 339, 22 W. R. 481; 26 W. R. 838. 

But not in ease of short, poshKOiements kt the instance 
of the jntlgraeut-delitor.—19 W. R. 227, 23 W. R. 266, 
26 W. It. .94. 

63. The non-issue of such a proclamation is an objection 
to the regularity in publishing the —which ought, by 
B. 266 Aet Vllf, to iKtinvestigatod.— Jb, Se« a,Uo 2D W. B: 183. 

54. Chowkeedar’s receipts and Naair’s returns arc not 
evidence pi‘i' se of the proelamation of a —.— Ib. 

65. A — in execution pf a decree is illegal if made on a 
day jvhidt, tliongb not a fixeil holiday, yet was a day on 
which the Uourts were rlo.sed by order of the High Court, 
and f.hereforc as much a holiday us any other fixed holiday. 
—3 AA^ K.. Mis., 21. 

5(>. A purchiLser is not bound to prove the necessity of a 
-.-1 W. R, 64. 

.67. Under s. 106 Act X rend together with ss. 86 and 87, 
a Collector acts without jurisdiction in ordering the — of 
an estate in execution of a decree for rent'against other 
landed jiroperty boftire proceeding against the iierswi or 
moveable property of the debtor or against the tenure upon 
which the arrear accrued; ami a suit lies in the Civil Court 
to set aside the Collector’s order as illegal,—4 W.R.(ActX) 6; 

8 W. R. 511 ; 9 W. R. 80, 600; 10 W. R. 224 ; 11 W. B. 826. 

58. In n — under s. 10.6 Act X, the tenure itself is held 
free of all Ineuinbrnnccs; wherens in a — under s. 110 
only the rights aiul interests of the defaulter are sold.— 
4 W. R. (Act. X) 30. S,-e aho 6 W. R. (Ac* X) 16, 

9 W. B. 6:tS. JJnt Her HI pout. 

59. Before a — is confirmed, a ]iai'ly objocliiig to the 
regularity of the — proceedings on the gruiiml lliat the 
notifications of — and attachment had not been jtvopcriy 
issued, should lie allowed to adduce proof of iion-scrvice or 
iiisufflcienl service.—1 AV. R., Mis., 9. 

60. The misconduct of a decree-holder may bo a good 
cause of action, but cannot be a ground for setting aside a 
—, which can only be done summarily on proof of irre¬ 
gularity in the — proceedings resulting in material injiMy 
to the debtor.— Jb. 

61. A guardian docs not act bond fide if he makes no real 
attempt to satisfy liimself as to the necessity for a —.— 
6 W. It. 103. 

62. A Court is not bound to consider a deed of — to lie a 
deed of alxsoJutc — when the iimiics treat it as a dcjed of 
conditional —.—6 W. R. 104. 

63. By a — in execution of the rights and interests of a 
judgment-debtor as recorded proiiriqtor of a Government 
resumed reveiiflc-paying estate, i-eleascd rent-free lands 
lying in the estate do not pass to the purcliascr.—6 W. R. 170. 

64. A purchaser at a — for arrears of rent has a pre¬ 

ferential title over a purchaser at a prior — in execution 
of a civil decree, tl ough damages may be recovered by the 
latter on [iroof of collusion and fraud.—6 W. Ik 206. sStr 
13 W. R. 449. Jlul see 160 jmut, ' 

65. A suit lies in a Civil Coivt to sot nsidi; u — in execu¬ 

tion of a dccrct' of a Revenue Court, under A«t X of 186S), 
on the ground of fraud.—(K. B.) 6 W. H. (Act X) 20. Sro 
«fw6W. R.(ActX)11.60; 9W. R.326, 863; loW.R. 224; 
13 W. B..92. 186; J.6 W. 11. 68. • 

Even 'if the — had been licld dirficlly under ARst XI of 
1859.—9 W. R. 6.98. 

66. So also as to a — under s. 106 Act X,.‘-(F. li.) 
6 W. R, (Act X) 22. See 9 W. R. 80, 16 W. ll. 93. 

67. -Where a decree-holder is only a sharer in a joint 
undivided estate, and the property »Hold is a shAia in a 

• gantec' tenure, the — did not take place'rrodcr s, 105 
Aet X,hut under s. 108 under Vhieb latter seoliem onlytbe 
rights and interests of a defaulter can pass,—*6 W. R. 

, (Act X) 71. See 16 W. H. 624, 22 W. B. 421. 

68. The omitwon to obtdSn an injunction tc/htop a — in 
execution ■cannot operate as a waiver of right to object to 

‘the — sought to be set aside on the ground' of imegulBrity. 
—6 W. B., Mis., 46. 

Nor the silence of the decree-holder on a pievlons occa¬ 
sion.—16 W. Rf 95, • , 
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. 69. . In. a eoit for monciys secured n mortfrage of laflded 
'»ri(>]|HiriT, ^e dec^ ordered the — of that {>roperty 

in tmiafaatlon, the decree-holder wa» held bound to bring 
thai property to — bdfbrp he could sell any other pi'operty 
belonging to the jddgment-debtor.—5 W. B., Mis., 42. 

70. Inadeqaacy of oonslderation is not oonclnsiTe proof 
ci vutla In'a sale by the gnardian of a minor.— 
ifW. R. SO. 

71. Payirant of debts incurred in performing a father's 
trtidh, and maintenance of the minor, arc snflicient legal 
neoesidtv for a — by the guardian.—6 W. B. 34. 

'72. If, under an exeeution against A, B's property is 
Wild, B is Qotbonnd to reverse the — before ho can recover 

K session; nor tviU bis astdng to reverse the — ])rccludc 
j from recovering ]) 08 session,—6 W. B. 47. 

78. A dowl of — executed l>y^ a mortgagor in fraud of 
creditors is void t^ainst an]s of’ them who may obtain a 
decree against him, although the deed* may. have been 
executed before the decree.-^ W. B. 90. 

74. A tenure purchased in execution of a decree for 
current rent, cannot be resold for the arrears of former 
years, which must bo recovered from the former proprietor. 

W. a. 112. 

70. A — undei’ a mookhtaniamah authoiir.iiig B to sign 
A's name, is valid as regards the right of the purchaser to 
recover the purchase-money although the mookhtamatimh 
was not verified until after A's death.—6 W. R. 17.S. 

76, Although in the case of joint family properly it is 
not necessary for the purchaser of an estate actnally sohl lo 
sec to the application of the pui’chasc-monoy, yet it is 
necessary for him to make due enquiry as to the necessity 
to sell.—G W. R. 193. 

It is snflicient for him to lie satisfied of the fact of 
necessity; he need not enquire into its causes. — 
16 B. 221. 

Ho is not liound to prove the fact that family nceeasity 
aotoally cxistal, but only to establish that he miulc bonit 
Hde enquiry which leasonably led him to suppose tliat 
necessity existed.—21 W. E. lUIJ. 

77. Property not aWaclictl am^ not a(lvorti.sed for — 
cannot be sold in execution of a decree.—6 W. B. 223. 
See 44 ante and 104 

78. Where a — is fraudulently converted into a mort¬ 
gage, but subsequently ns between the p.-vrlics to the frainl, 

• restored to its original state, tlic transuotioii stands good as 
—.—6 W. B. 293. 

• 79, Sales between near relatives. — See Beii.amec 3; 
Hindoo Law (SalejO; Onus Probnndi 1.39, li53, 279; 
Vendor and Purchaser 47 ; ante I. 

80. A suit by an unregistered holder will lie in a (Evil 
Court to set aside the — of>a teimro sold in execution of ii 
decree for rent after tire money due upon the decree was 
deposited, s. 161 Act X of 1869 Tiotwithstarnling. — 
(P. B.) 6 W. R. (Act X) 69. 

81. Under s. 161 Act X, a suit will iiot lie lif the Civil 
Court against an order of a Collector refusing to hold a 
— oT a tenure for arrcam of rent. —6 W. K. (Act X) 03. 

82. Under s. 271 Act Till, n mortgagee pf luopevty* 
winch is sold in execution subject tfi his mortage, is not 
•entitled to have the surplus proceeds paid out to him in 
satisfaction of a dtscrcc which he has c^tuimsd upon his 
mortg.age iaid upon which he h.ss issued 'execution.— 
6 W, R.,.Mis., 13. 

The proviso in a. 271 applies tf> a case where fho property 
is Botnally sold subject to a mortgage and where the pur¬ 
chaser is ill faef only buying the equity of redemption 
whiA remains in tlic jndgracnt-delitor, but does notoiplily 
whore there is merely the right by law in the mortgagee to 
enforce his mortgage against the purchaf^r.—14 W. U. 209. 

The words “ subject td a mortgage ’’ must be taken to 
mean “ sold withnotico of tliemortg.age.”—21 W. R. 43. 

Vaving elected to satisfy his mortgage lien amj procujed 
the — of the landed prmierty subject to that lien, he must 
reootyt himself from the mortgogctlproiierly.—16 W. K. 306. 

83” Where a decree directs the — of A’s proiierty first 
and then of B’s, if the deerqp-holder is unable from opp(M-i- 
tion to fel A’s property and proceed against B’s mid cannot 
realise his decree therefrom, he has not los* his righi; to 
ettimh and sell A*s,property.—6 W. R., Mis., 18. , 

84. A judgment-debtor whose right in the proficrty in 
dispute was put up for — under a previous execution and 


purchased by the decree-holder himself, can contest the 
legality of MSc —.—6 W. B., Mis., 31. 169_pos<. 

88. Inadequacy of price is not a sufficient ground for 
witting aside a — in execution unless It be the, Sicct of an 
irr^larity in the — proceedings. — Ih. See alio 14 W. B. 44, 
17 W. K. 210, 19 W. R. 227, 24 W. B. 227, 28 W. R. 826, 
(P. 0.)^6 W, B. 44, 

Held otherwise where the iBadequate price was produced 
by a misstatement in the — notification.—14 W. B. 321. 

Mere irregularity in the issue of processes will not of 
itself prove fraud even where the auction bids were 
suspiciously small.—24 W. R. 288. 

Inadequacy of price was hold to bo no groondfor setting 
aside a putnee —.—21 W. H. 369. 

86. Where irregularities were alleged in the mode of 
enforcing attachment and making proelamatum of —, the 
Judge was required to go fully in Ip the ease and determine 
whether the debtor had sustained substantial injury.— 
6 W. B., Mis., 44. 

87. Objections by the judgment-debtor to a — in execu¬ 
tion being nimle absolutely can be tried only under as. 256 
aqd 257 Act VIH, under which a — con lie set aside only 
oil the ground of irruguluriiy in publishing or conducting 
the — and not on the grouiul of the illegality of the —. 
—6 W. B., Mis., 46. 

Xor on the ground of fraud, which forms a distinct 
cause of action.—8 W. R. 606, 11 W. R. 244. See aUe 
19 W. R. 414. 

88. A default under s. 251 Act VIII is not an irregularity 
in conducting the — under s. 256.—6 W. U., Mis., 82. 

89. The irregularities referred to in «. 266 arc irregulari¬ 
ties at the — and not after.— Ih. See aho 26 W. R. 97, 

90. An objection by thjs representative of a deceased 
person that he has taken nothing by inhcritauco, is not an 
irrpgul.irity eontemplated by s. 266, and must be raised 
licfore tbe — in execution has taken place, otherwise the 
objector must seek to set aside the — by suit in tlic Civil 
Court.—0 W. R., Mis., 116. 

91. An apjilicalioii for the reversal of a— cannot bo 
entertained under s. 266 if made after 30 days from the 
date of —.—6 W. R., Mi.s., 122. 

92. On an application lo set aside a — under s. 256, 
before nscortniuiiig whetlicr any substantial injury has 
accrued to the debtor, the Court must come to a distinct 
finding that there has liecn an irregularity in publishing or 
eouduetliigthc —.—0 W.R., Mis., l‘A5. Seeaho 20 W. K, 424. 

93. A bid for a jiroperty put up to — in execution of 
a ilecree holil by B, and tlic lot was knocked down to him. 
The ne.vt day the jiroperly was sold in execution of a 
decree lield by 0 who had a previous lion on the estate. 
The property liaving been le-solil under s. 254 Act VIII for 
a less sum than that liid by A, he was held liable for 
the difference.—(5 W. R., Mis., 126. See 21 W. It 149. 

I !IJ. 'j'he right to hohl nlj-jnte lands necessarily posses 
with the — to the auetion-purehascr.—7 W. R. 40. 

95. In ease of default under s. 26f, it is only the deposit 
which can be foifcitcd, not any right which the decree, 
holder may have under his decree.—7 W. It. 110. See 
21 W. R. 119. 

96. When Uie tenure of a tenant admittedly in (Kis.sessioii 
is sold (under s. 105 Act X) in execution of a decree for 
rent, he has no right lo sue tor the reversal of the —. If a 
stranger to the former proceedings appeal's to urge his 
claims before tbe Collcelor under s. 106 and is overruled, 
he can sue wilhin .a year of the Collector’s decision; but 
it he does not do so. there is nothing lo prevent his suing 
ill the ordinai'y way in llie Civil Court.—(F. B.) 7 W. R. 183. 
See aUe 9 W. K. 286, 363. 

97. ' A — under s. lOoAetX of 1859 is not free from in¬ 
cumbrances crc.atod by the defaulter.—(F. B.) 7 W. I{.2(i0, 
286. iSkc 10 W. K. 220, 15 W. R. 11, (F. B.) 21 W. B. 94. 

The above ruling was afflriiicd liy the I’rivy Council os to 
sales under the Regulations («.y. Vllof 1799 and VIII of 
1819).—17 W. B. 197. 

98. Sales of under-tenures under Act VIII of 1836 for 

arrears of rent, are required to be according lo the pro¬ 
cedure prescrilied by s. 2 of that Act, and not that lidd 
down in Reg. VII of 1799.—7 W. If. 297. • 

99. I’roof of irrcgulai'ity in publishing the processes of 
— under s. 104 Act X is not suBicient to render the decree- 
holdff liable to damages, without proof that such irrega- 
larity was caused by him.—7 W, U. 307. 
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100. If B — takes place in execution of n decree in force 
and valid at the time of —, the property in the thing sold 
passes to the purchaser. If the accrec or judgment be 
afterwards revevsefi upon appeal, the reversal does not 
affect the validity of the — or the title of the purchaser.— 

7 W. B. 312, 8 W. K. 300, 12 W. R. 508. See alto 
19 W. R. 234. See 149 jmet. But see 22 W. E. 452. 

iio also if the decree be set aside upon review.— 
10 W. R. 154. See 16 W. R. .365, 22 W. R. 462. 

101. A — miidc under a contract that the purchase- 
money shall be paid aftervrai'ds, may be complete though ■ 
the deed in evidence of the contract is not completed. The 
non-registration of the deed wonhl not annul stich —.— 

7 W. R..317. 

102. Act VIII of 18S.T»mercly changes the course of pro- ' 
cedure of sales in certain cases and dws not give the pur¬ 
chaser of a holding in a kbas mchal the position or privileges 
accoided by ss. 37 and 52 Act XI of 1859.—7 VV. K. 318. 

103. A shareholder is not piecludcd from purchasing the 
whole of a hmeala tenure sold for aiTeor8*of rent due form 
himself and his co-sharer.—7 W. R. 318. 

104. Under Act VUI of 1836 no separate ntlachmciit of 
a mchal, or notification of — in the Mofnssil, is necessary 
to render a — valid.—7 W. R. 409, {orer-rnUd hy J\ 6 '.) 

17 W. R. 197. 

105. The postponement of a — ftom .a holiday to the 

next advertised — day docs not a new distinct 

notification.— Jh. 

106. A — for arrears of rent is not invalid Ijccause it is 
not for the full year’s nrrear.— Ih. 

107. Kraud or collusion justifies a — in execution Iwing 
set aside.—/ft. Sec also 10 W. R. 362. But see 12 W. U. 48. 

108. Attachment by tlie apiKjhnnt of a sczawal. is no 
bar to a — for arrears of rent due before such attachment, 
—/ft. 

109. A — of an undcr-tennre under Act VIII of 1835 
was set aside on the ground (inter alia) of non-tender of 
arrears of rent due.—/ft. 

110. In a suit to set aside a — in execution where the 
only question raised in the first Court wn.s whether certain 
persons had bend fide conveyed ccrUiin shaies in the 
estate piuchased by the decree-holder previously to the 
passing of the decree, it is not competent to the Lower 
Apjtcllate Court to enquire into the title or interest of any 
shareholders (not parties to the suit) as adverse to those ef 
the decree-holder.—7 W. R. 412. 

111. Where a portion oi attacheil proi)crty is sold by the 
judgment-debtor, and a part of tlie proeec-ds p.iid on 
account to the judgroent-cretlitor who \\ ithdraw.s from the 
execution, the — is not invalidated by the altftchmcnt.— 

7 W. B. 430. See 11 W. B., O. J., 1. 

112. Any — of property after attaebment is illegal < 
under s. 240 Act VIII.—7 W. R. 510. 

113. An attachment is not always mi e.sscnUal prelimi¬ 
nary to a — in execution, and the judgment-debtor cannot 
oiqcct that llis property has been sold without being first 
attached .—8 W. R. 9. But see 20 ante. 

114. Where a decree was for anears of rent due on a 
tenure, the tenure itself is sold, and all the co-sliarcrs are 
jointly liable .—8 W. 11. GO. 

116. A civil action will not lie to reverse a — of projicrty 
carried out under s. 186 Act XXV of ] 8 (il .—8 W. R. 207, 

116. A zemindar having a decree for rent against a 
registered tenant, may proceed to — under s, 106 Act X, 
although the tenure was imrcliascii after the date of the 
decree at a — in execution of a decree of the Civil Court. 
-8 W. R. 384. See 13 W. R. 410, (F. B.)2l W. R. 94, 

23 W. B. 289. 

117. Where certain persons convicted of a criminal 

offence, in order to avoid app^ension, entered into a 
compromise with compiainant. ami agreed to pay him a 
sum of money as compensatior., but in Ren of money sold 
him some property, the — was held ns not mndedinder 
illegal pressure .—8 W. R. 412. „ 

118. S. 11 Act XX;!!! of 186J and ss. 266 !ind 267 
Aci Vni do not apply to a sui^n which fradd is imputed 
vitiating the — in tote .—8 w 

119. A Initnec lemire sc^'i^er s. 106 Act X passes free 
of incumbrance' 0 ^ otherWlK, according as jtWooldrbave 
done if sold under azl^ W in lorce Bt the time of the 


passing of Act X .—8 W. R. 607, (reversed by P, &,) 
21 W. R. 824. 

120. Where the property of A is sold in execution of a 
decree against B, we — is not an irregularity t^thin the 
meaning of s. 262 Act VIII; A may sne for his property or 
for damages or in the alternative.—9 W. R. 118. Sm 
14 W. R. 120. 

121. Omission to comply with all the directions regarding 
verification does not vitiate a — under Beg. VIII of 1819, 
when the Court finds that the notice presenteddn ol. 2 s. 8 
has been duly served.—9 W. R. 242, (approved by P. C.) 

23 W. R. 113. See 11 W. E., P. C., 6 ; 13 W. R. 814, 

It would he no sufficient plea or substantial cause of 
complaint that the receipt of the notice referred to in s. 8 
had been obtained or trmt the notification had been pub¬ 
lished on, instead of previously to, the 16th of Bysacx.— 

24 W. K. 463. 

The objection os to the notice must be one of substance 
and not merely, of form.—24 W. R. 129. Sec also 
26 W. E. 141. 

122 . If a party’s rights and interests in a decree are sold 
at a time when all his assets are vested in the Official 
Assignee, nothing passes to the purchaser.—9 W. R. 372. 

123. Whcje a decree held by Judgment-debtors against a 
third party, after being sold by them to plaintiffs, is attached 
and sold in execution of the decree against them, no damage 
is done to plaintiffs, as at the time of the second — the 
judgment-debtors had no rights or interests in the decree, 
and the auction-purchaser took nothing.—10 W. B. 66 . 

124. A party selling land may refuse to give deliveiy 
till consideration is paid; but having given delivery, 
he cannot retake it, and pay himself out of the usufruct.— 
10 W. B. 194. 

126. A Deputy Collector has only power under Act X of 
1859 to sell in execution of a money-decree such moveable 
property as is capable of being manually seized, asd he 
ran is-suo process against immoveable property of any kind 
only when recourse cannot be had to seize the person or to 
sell such moveable property as i.s already mentioned.— 
10 W. R. 224. See 67 ante. 

126. There is no jiower dnder Act X of 1869 given to the 
Collector to sell rights fd suits gud rights of suits alone.— 
/ft. See 12 W. R. 378, 13 W. R. 401. 

127. A — in execution cannot be set aside ontfaegronnd 
that the pai'ty whose right, title, and interest were sold had 
no interest at all or hotl a less interest than was supposed. „ 
—10 W. U. 366. 

128. Under s. 105 Act X a Revenue Court can only seize 
and sell that which at the time is the property of the 
judgment-debtor.—10 W. R. 434,16 W. R. 341,17 W. H. 417. 
See 13 W. B. 449, (F. B.) 21 W. B. 94, 22 W. R. 196, 

129. The confirming or not a — of land in execution 
of a decree was held to be within the discretion of the 
Court below, whose order was not apiiealabte and could 
not be interfered with by the High Court.—11 W. E. 23. 
See also ]4»W. K. ifi. 

130. Looking to the terms of s. 8 Reg. VIII of 1819, it 
was held to be an object of the Lcgi.slaturo to provMe a 
(Sufficient notice to a dcfaultca hetorc — of his tenure, 16 
da^'s’ time (but not lass) being considci-ed sufficient; and 
without such notice no — can he said to have been duly, 
held .—11 W. R. 87,14 W. R. 489. 

131. S. 161 Acf X docs not bar,a suit in th^ Civil Court 
under s. 107 by a plaintiff whose' objection unders. Ill to 
a — under s. 110 has been ovcr-roled.—11 W. R. 260. 
See 16 W. E. 98. 

131a, No distinction can he made Ix;twccn a person 
claiming under an execution — as cqntra-distingiushed 
from a person claiming under an ordinary conveyance.— 
(P. C.) 11 W. R., r. C., 29 ; 20 W. R. 114. 

132. A purchaiSir at an auctien — in execution of a 
decree under Reg. Vll of 1825 or Act VIII of 1869 can 
recover back his purchase-money from»the decreo-ho^er 
only where the — is set aside summarily for irregularity pr 
the like under els. 3 and 4 s. 4 of the Begolation or se. 267 
and 268 Act VIII, but not when a third party succeeds In 
establishing his title to the property on the ground that 
the — did not affect the profierty and when there is no 
allegation of fraud or misreprescntatltm on the part of the 
decree-holder.—<F. B.) 12 Vf. B. F. B. 8 . See U W. E. 48, 
(0. J.) 19 W. R. 16, /ft. 351, (P, 0.) 23 W, B. 306. 

138. S. 267 Act VIII does not bar the representative of a 
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8AiiB {continued). * 

V jadgment^ebtor from suing to sot aside an execution —, 
except on»the ground of the — having been Irregnlailr 
conducted_12 W. B,«. 

ISt. A certificate of — need not be cancelled in so many 
words when the proceedings in execution under which the 
— was held have been set aside as withont jurisdiction.— 
12 W. K. 72. 

185. Whefe the holder of two decrees attaches property 
in execution of one of them, he has a right to state in the 
notifleatiw of — that he likewise claims the same property 
in satisfaction of his second decree.—12 W. E. 79. 

186. Where the — in execution of two out of three 
parcels of land is confirmed before the appeal comes on for 
heapng, and the Appellate Court, in ignorance of the fact, 
remands the case with a view to a determination of the 

• title of the objectors,— Held that the — cannot be set aside, 

but that before the third parcel is sold, the issue aeferred 
to the Lower Court by the remand order should be tried. 
—12 W. B. 201. . 1 

137. In s. 248 Act VIII the words “ whom the Court i 
may appoint" to sell property in execution, apply not only ' 
to the words “ any other person," but also to the words 
“ an oillcer of the Court"; and the .Judge cannot, as superior 
officer, be said to be the Court instead of the Suboi-dinate 
Judge, in consequence of the illness of the latter.— 

12 W. E. 238. 

138. Where property is advertized to be sold in execu¬ 
tion, a change in the specified order of —, without notice 
to intending bidders or the consent of the judgment-debtor, 
is an irregularity under s. 266 Act VIII.—12 W. B. 281. 

139. Surplus proceeds of — in execution of decree de¬ 
posited in Court can only bo paid to tbe party in whoso 
name the money stands or to his agent.—12 W. 11. 352. 

140: The object of the proclamation of — under s. 249 
Act VIII is to give notice to intending purcli.asers and not 
to the judgment-delitor.—12 W. U. 488. 

141. The selling of several prcq)ertios in a lump instead 
of in separate lots, is jier sc an irregularity in the eonduet 
of the — which causes damage to the judgment-deiilor 
under s, 266 Ant VIII.—12 17^1 It. 492, (oi'cr-rulrd) 

13 W. R. 209. See 185 

142. Where a widow’s estate is sold for arrears of rent, 
the reversionary heir cannot follow the estate after her 
.death.—12 W. B. 601. See aUo 15 W. It. 264, 329 j 

23 W. R. 174, 404. See (?. 0.) 24 W. 11. 306. 

. 143. Where the fact of an execution — taking place two 
hours before the time announced is alleged to have Ixsen 
prejudicial to the judgment-debtor, the Court must deter¬ 
mine whether the iriegularity was of a material kind. — 
12W. B. 611. ♦ 

144. At a — of "the eonflscalod |>roperty of reljels to the 
highest bidder, the Onvoriimcnt cannot, Biilwcquent to tbe 

• bid and the deposit of the caruest-monoy, im{iosc any con¬ 

dition not contained in tlie original Articc of*—, but is 
Imnnd to make over possession to the highest bidder, what- 
ever’his character may l)c.; the Government, in selling as 
aforesaid, does not })erforint an act of State, but stands in* 
the situation of an individual selling his protierty by auc- 
4:ion, and is liable to be sued by the purchaser if it refuses 
to give up possession or transfer the po8sessh)n.—(P, C.) 
18W. B.,>i C.,4. , * 

146. Hi> attachment is necessary previous to the — of a 

share of an estate under s. 110 Act X, and tterefore such 
n — by the Civil Court is not null and void owing to 
the existence of^ prior attachment by the Collector.— 
13W, B. 17.3. , , 

148. S. 110 Act X does not apply to the jiroeedurc by 
which parties obtain a remedy for an improper —, and has 
no reference to s. 280 ActeVIII.—13 W. 11. 222. 

147. Where an application to cancel a — does not men¬ 
tion the specific grounds contemplated in as. 2§G and 257 
Act VIII, the absence of such specification docs not titke 
away the jurisdlotion dl tho Judge to enquire into the 
matta;.—^18 W. R. 250; 

148. Where a Judge in |uch a case sets' aside a — a^r 
finding ^tateriol irregnlarit^ and substantial injury, the 
finding Is final and cannot be questioned by the High Court 
in the exercise of ite extraordinary jurisdiction.-is. * 

ll9. A —- in execution of a decree is vitiated by the 
circumstance of the decree being at the time of — invalid 
(e.fi, barred ^ Kmitatihn).—18 W, E. 2fS. lOO ante. 


160. The filet of the day fixed for a — in exeention being 
very near to tlio latest safe day for tbe payiAont of the 
Government revenue was held to be no suTOient cause for 
staying tho —.—13 W. B. 281. 

151. Tho proper procedure in the case of an “ undof- 
rcnter”jmdor s. 25 Beg. VII of 1799 who defaults,is — of 
his landnt the end of the year*—13 W. R. 302. 

162. At a — in execution under Act VIII of 1866 (B. C.), 
the whole tenure passes, unless there is some reservation 
made at the time of —.—13 W. R. 304, 433. 

And the purchaser acquires it free of all incumbrauces.— 
^ 16 W. B. 99,360. Hut see 164 post. 

" 153. In execution of a decree for rent under Act X, a 

Collector has power to sell tho judgment-debtor’s right to 
recover rent due from an under-tenant.—13 W. B. 401. 

. 164. Where a tennre is duly sold for arrears of rent 

under Act X of 1869 and Act VllI of 1865 (B. C.), the 
absence of a shareholder’s name from the proceedings docs 
not as a matter of law invalidate the — against him.— 
14 W. 11. 30. 

166. Where the tiudder cutcherry of the zemindar was 
bu^ond the jurisdicUon of the District Court, the publica¬ 
tion of the notice of — at one of the inferior cutcherrios was 
held to be legal and sufficient.—14 W. R. 44. 

156. A decree-holder who has caused the — of moveable 
property not belonging to his judgment-debtor, though he 
has <lonc so in perfect good faith, is liable to make grxid tbe 
value of tb.at property to its rightful owner.—14 W. B. 120. 

157. Where a mokurrnreedar of laud sold to satisfy a 
debt sues to obtain {lossussion, and the purchase is found 
to be nut 6end Jide but for the party in actual possession, 

. s. 260 Act VIII is no bar to the suit, the ground of fraud 
I alone giving plaintiff a right to question the legality of the 
I suit.—14W.lt. 179. 

! 167a, Wbere at a fraudulent—in execution of an caj-pfwTa 

; decree for rent passed by a Ucvenne Court, the decree-holder 
I purehii.sed tbe land in dispute, and the tenants brought a suit 
\ to set a.side the — and decree ,—Jleld that the High Court 
' could, on a ground of equity, interfere in special appeal, 

I wil lumt goring the Icnglh of setting aside the —, to direct a 
' reconveyance of the proiierty to the plnintiifs and the 
! refunding by them of tho purchase-money.—14 W. B. 169, 

; 20 W. 11. 

168. In a suit to set aside an execution — on the ground 
of fraud, it is not sufficient for tbe Court to find that tho 
mode ot making the attachment and proclamation was 
according to law, but it is necessary to consider the 
surrounding eirenmstanees.—14 W. K. 320. 

169. The fact of a judgment-croditor bidding at n judicial 
— witliout the leave of the Court does not ipso facto invali¬ 
date the -V—14 W. R. 405, 16 W. R. .368. See 84 ante. 

HiO. Whore a sharer in an undivided talonk, after 
,ol)taining a decree for money due to him on account of his 
sliare of the I'ent. brings to — only a portion of the tenuro 
coriUHponding with the share of the rent for which ho 
obtained a decree, the — has no further effect under s. 108 
Act X than any other — in which tho rights and interests 
of the judgment-debtor are sold.—15 W. B. 6 , See 18 W. E. 
205, 22 W. 1^ 421. 

And cannot prevail against a prior — of tho same 
rights and interests in execution of a Civil Court decree, 
—17 W. B. .352, 

161. When a tenuro was sold for arrears of rent under 
Act VIII of 1866 (B. C.), tbe fact of no notice having been 
served in the Mofussil was hold to be Buffi(!icnt ground for 
setting aside the —.—16 W. K. 17. 

162. An appeal to the Collector under s. l.’l of the same 
Aet is not neueasary as# condition pruccdcnl to a suit in a 
Civil Court to set aside the —.— Ib. 

163. The — of projKsrty while under' attachment cannot 
be made valid by the subsequent i-cloase of the projKirty 
from attachment.—16 W. B. 222 . 

164. Where the rights and interests of a judgment-debtor 
are sold-in exeention'^nder Act VIII of 1866 (B. C.) the 
tenure itself does 'not'pass, much less does it paSs fi-oe of 
fhcumbrances,. and tho .purchaser is not entitled to eject 
tenants who hifke-becn occupying and cultivating the Iwd 
for more than 12 years.—16 W. B. 234. 

166. Tlie purch^r of a shareholder’s rights acquires no 
right.to retain possession against a persoiii who hoys the 
tenure itself when sold for Mrears uuder'Act VIII <S 1856 
(B, C,).t-16 W. R. 819. 
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Sjule (fiowtwi !«</). ' 

166. Whepea joint clecroe for contribution, iiasMKl ap^ist 
a,Hindoo mdow and the reversioner, was excenteti against 
tile Ittfctet as the sole ®irviving judgment-debtor, tho — of 
his rights and interests was heid to have jinased tho joint 
property, even thongh the ‘certificate t*f — omifted the 
word “ proijerty.”—15 W. R. 329. 

167. The pnrehitser of a tenure under Act Vlll of 1865 

(B. 0 .) can avoid the rent-free holding of the purchaser of 
a portion of the tenure.—16 W. K. 8ti0. , 

168. Where a tenure is ^old under Act VHI of 1866 
(B. O.) even though no arrears were dne when the decree 
wtu obtained, before the purchase can Iw sot aside, the 
decree and — must be shown to have been frandulent, and 
the purchaser to have Jieen n party to. or to have had 
notice of, the frand.—15 “W. H. .lOo. Set’ ahw 21 W. R. 260. 

169. All sales by Small Cause Courts should lie conducted 
strictly iu accordance with s. 261 Act VIII; but where 
property of small value, sold in execution of a decree of 
considerable .amount, is purchased by the decree-holder, 
bis receipt, may be accepted as cash.—15 W. 11. 368. Ae 
uh» 16 W. B. 46. 

170. Ss. 106 and 107 Act X apply only to case.s in which 
the existence of the nndcr-tennre and the decroe-holdcr’s 
right os landlord arc admitted, and not wheie they arc 
denied and an adverse proprietary title is set up by the 
claimant ns owner of the lauul.—16 W. R. 1. 

171. An execution-creditor attaching an estate p.ayiiig 
revenue to Government is not obliged to insert in the 
notice of — the names of oil appurtenances, sucli as 
ttulre and dahhilee monznbs.—16 W. ii. 149. 

172. Where a suit to set aside the purchase of immove¬ 
able projierty made long before is brought attcr the death 
of all the parties who could have explained the transaction, 
the evidence must be looked at witli great jealousy.—(P. C.) 
17 W. R. 259. 

17.8. A party cannot complain of the postponcmeut of a 
— in execution to the day following, unless he can show 
that he has suffered substantially tUercliy.—17 W. R. 278. 

174. A dccree-lioldor (A) sold in execution certain lands 
lielonging to the judgment-delitor, butliefore being allowed 
actual jioasession, she was reepured to give security for the 
proceeds of the —, Some time elapsing before she found 
tlie sc.-nrity, the lands were attached and sold in execution 
of R’s decree, and purciiascd and t.aken possession of by 
him. Jlidd tliat A’s amission to give securily could not 
affect licr title by the prcviou.s —. and that the order for 
tho second — was an error.—(P. (i.) 17 W. U. 2>S9. 

176. A judgment-debtor is entitled to prove, wlicn his 
property has been sold without further notice, on a date 
subsequent to that originally fixed, and especially when 
the execution-creditor is the purchaser for a very inadc-, 
quote value, that he has been substantially injured )>y such 
—.—17 W. R. 339. 


176. Personal service of notice of — on a defaulting 
nutneedar ic not a sufficient .service under cl. 2 s. 8 
llcg. VIII of 1819; the notice should bo stuck up on the 
cnleberry of the Colletdor and copy published,either at the 
defaulter's cutcherry or at the principal town or village on 
his land.—17 W. R. 447. 

177. Upon default of debtors to pay by certain instal¬ 
ments for which they had pledged their projierty and had 
prayed that the decree might be drawn up accordingly, 
the effect of the decree and the — thereunder was to make 
the property liable for — in liquidation; the — passing 
the property ns it stood at the time it was originally 
mortgaged.—17 W. R. 480. 

178. Where the whole of a jiropcrty was sold in cxccn- 
tion,.tlie purchasers agreeing ns to shares, the Court was 
nnnbie, liecanso of the apjiarciit misconduct of one of tlio 
purchasers, who, after having acted ns plendcT for the 
opposite party, had now become one of the purchasers, to 
limit the extent of that — pi to set aside the jilainUff’s 
title.— Jb, 

179. The period of 30 days menitioned in s. 856 Act VIH 
is 4 hc mcasnni oL the right of the parties to coihe in mid 
object to the —. lilnder'S, 267, ’haflOTer, the jdHsdiction 
of riie dsrige is not Rmited' to' that jieriod, bnt the Judge 
may -receiyh such >ait'amlieation at any. tbne.befow rite 
cofi«nnat»n of-,—18 W. B. ,11. See E. SSs! 

Parties present at a — In exebutiohare not Imniul 


to refer to the decree, nor mdst th^ be considered as 
knowing its contents; the proclamation attd notifiowti^ 
umler s. 249 Act Vni being intended to,in&m poriMns 
whai is to he sold and whose rights uid interests.— 
18W. R. 66 . &ii21W. E.93. 

181. The market valne of property is not to be ts^i^ as 
a standard at a r- in cxecatlnu of a decree.—16 W, E 10?. 

182. An agreement entered into by a lessee with another 
nerson to got rid of his lease by means of a fictitious s^e 
for arrears of rent, and to share tbe profits of the transac¬ 
tion, is a fraud against the lessee. The person viflth Vhom 
such an agreement is mode has not the rights of on anction- 
purchascr under Act VIII of 1866 (B. C.), but only those of 
a private purchaser.—18 W. B. 240. 

183. There can be no analogy between a — under 
Reg. Vn of 1825 (in which tho rights and interests of the 
judgment-debtor whatever they might be are put up for 
—), and a — under Reg. Vfil of 1819 where there is an 
implied' warranty on the part of the semindar to give 
jiosseasion to the purchaser.—18 W. R. 276. 

184. i'he inchoate owner of an estate pim:ha 8 ed by him 
at a — iu exccatiou is jnstified (pending pi-oceedings with 
regard to the validity of the —) in preserving the estate 
from — to another; and if tho — to him is set aside, is 
entitled to any amount bond fide paid by him for such 
preservation; his remedy lying against the party to whom 
the estate is restored.—18 W. R. 289. 

185. Where 6 aejiaratc tenures were soldasonelot, whereby 
plaintiff and his co-sharers were procldded from purchasing, 
and no dcscrijition of the projxirtios to be sold was given, 
tho — was TOversed as fraudulent and illegal.—18 'W. R. 312. 
See 141 ante. 

186. Where a — was notified to take place on the 8 th, 
and on that day the order for the postponement of the — 
to the 9th was made in ojien Court,— Hold that that was a 
sufficient notification of the — being hold on tho !Uh, and 
that a fresh notice was not necessary.—18 W. R. 347. 

187. Where an execution — is jiostponcd at the instance 
of tho judgment-debtor or with his consent, the omission to 
jiulilish a fresh notification is not a material in-cgnlarity.— 
18W. R. fill. 

188. Tho — of Jiropcrty under attachment, iis to which 
an oiijcction lias liccn entertained judicially under s. 11 
Act XXIII of 1801, is one peiulente lUe, and as such 
subject to the final result of the suit between tho parties.— 
19 W. R. 197. 

189. In order to realize tlie amount of his decree against 
II, S caused It’s rights and interests in certain surplus' 
jirocecils of projierty sold (under Act XI of 1869) for 
arrears of Government revenue (which surplus was in 
deposit with the Collector) ^ be attached and sold. 
Plaintiffs jmrehased R’s rights and intcTestfi and prid the 
money into Court, which money was taken out by S and 
others in satisfaction of decrees a^nst B. On plaintiffs 
ajijilying for R’s share iu the surplus, thby learnt that the 
— for arrears of revenue had been s^ aside, and now sue 
for refund of tho jiurchasc-money with interest. 

that the rule ajiplicablc to thjs case was that applied by 
"Courts of Equity wlgire vitiated sales are set aside, viz, 
that, as the transaction ought never to have tricen place|, 
so the rights of the parties ought, as far as possible, to be 
placed in the potation in which ikey would have stood if 
there bad never been any such tfausaction; kml that the 
jmrehaser was in tbesitnation of a mortgagee so aar as he 
Lad made payments in consequence of the — whicii jiay- 
inents were not voluntary, and was entiSed to recover his 
chum with interest; but that, in the event of an appi)fil to 
the Frivy Oonncil against the order‘setting aa'ae the 
Govonimcnt — jiroving succeasfnl, plaintiff would not 
Lave any rights it consequence.-(-19 W. B. 361,' 

Over-Tulcd by tho Ihivy Council who held that the above 
rule was not applicable to this case, inqsmueb ns'tte roje 
jii^ceeds ajion the doctrine of equity that a plai^t^ who 
comes to be relieved from bis own act, or. thb agt^ end 
whom he represents, on etjuitablo greun^ mustido Muitjf 
and submit to those eqaitahle conditiaas^hich tbe^urt 
mfiy sec fit to impose qn its grant of rem, whoroas ia,to 
citse tbe purchaser vmf hot seeking old of 
iiut was sued as a defendant fof money p^, ahaer 
any contract of his or in any transaction to wpicli 
a consenting party, but jmder proceedings taken in invifum; 
and that pmlntiff, having bought |R’b inter^t in fhe — 
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Bale (continued}. , 

i5^ee<l9 subjaot to the eonting;oney of his succeeding in 
his Baj.t to ssi^> aaide the revenue —, in which event that 
interest would Ije nd, there was no genei'nl equity existing 
between the parties upon which defendant onght to be 
compelled to restore plaintiff to his original position, 
because the event on which idnintiff speculated hafl gone 
against him.—C.) 23 W. E. 306. 

190. Where an estate, which is entered on the towjec of 
the Oollectorate of a district, consists of villages of which 
only the grenicr number are situated within that district, 
it may, for the purposes of attachment and — in cxccutioii 
of a decree, be considered as wholly situated in that district, 
and he so dealt with by the District Court.—19 W. It. 434. 

. A Court having local jurisdiction is competent to sell in 
execution one or move outlying portions of an estate even 
though the ggeater portion of tltnt estate is not witliin its 
jurisdiction.—23 W. E. 164. • o 

191. Where a judgment-creditor attached certain property 
in execution of a decree passed after the mortgage of tlio 
|)ropcrty by a bond, and boforc its — in execution of a 
decree passed on that bond ,—IteUl that he liivl a right In 
sell the rights and interests of his judgment-debtor in the 
property, and was entitled to keep the money which saved 
the —.—20 W. B. 19. 

192. Plaintiff came into Court to follow into the hands 
of the defendant certain property to which the latter hi«l 
by transfer acquired the title of the purchaser at an auction 
— held in June 1843. The ground of his claim was that the 
late owner who died before the — had left his widow a 
permission to adopt a son, and thereupon in 1866 she had 
adopted plaintiff; that the — was of the widow’s interests 
merely, the ])crmission to adopt having given her, in llio 
event'of an adoption, a life-interest in the property; and 
that uphn her death in 180,6 his interest accrued. JIM 
that as the proceeds of the (ixecution — were not n])))licd 
to satisfy only a liability incurred after the owner’s death, 

.. I)iit also deci-cos for other debts for which the estate was 
liable, there was no sub.stantial groijnd to imjreach the long 
title iuamired l>y the defendant.—(P.,<1.) 20 W. E. 30. 

103. Whore an imder-tennre lias lieen transferred, but 
t lie transfer is not registered in the sheristn of the semindar 
or superior tenant, the transferee is nevertheless entitled, 
iis a (lersou interested in the protection of the tenure, to 
step its — in execution of a decree under Act VIII of 1866 
(H. (1.) by iiaying into Court the amount of the decree; 
Ihoiigli he is not entitled, unless tlie transfer is registered, 
to come in and allege that the person .against whom the 
decree has been obtained was not tlio proprietor of the 
nmlcv-tcnui'c and was not in legal possession.—20 W. R. 59. 
Hce (P. B.) 21 W. K. 94. 22 AVf R. 46. 

194. The party purchasing at an execution — in the 
character of an agent cannot lie mndclialdc as a princip.al; 
and if n re-sale should liccomc necessary, a nroeecding upon 
tlie contract under s. 254 Act VIII for tlic dilrerence between 
the first and second sales must in such a case be iaketi 
againsAbe principal.—20 VT. R. 80, 397. 

196. A — in execution of if decree under Act VIII of 
1869 (B. C.) can be postponed at the diftretioiiof the Court 
onty when the postponement is shown to promijfe benefit 
‘ to the judgment-debtor, without causing scyous Jirejudicc 
to the deeree-lmlder.—20 W. 11. 180. ^ 

196. It ia«a far more exact oomplianec with tha spirit of 

Reg. VIII of 1819 to serve the notice which it ^ijoins at 
the place in which the defendant’s gomnslita wn.s Intnsacting 
and did habitually tfansact business, than at the Cutcliorry 
which Bad not been in use.—20 W. R. 132. • 

197. The prohibition against alienation, whie-h is in¬ 
volved in an attachment, ovoids tlie conveyance only ns 
agafaist the excculion-creditbr, or some person entitled to 
claim under him.—(P. C.) 20 W. R. 133. 

198* A conveyancetxcouted by the judgmont-debipr after^ 
one attachment has been permanently struck off and licforc 
a new nttachment is issued,*ia valid.-^P. 0.) lb, 

199. So Court of Equity ought to direct hypothecated 
propci'ty to be Sold, and its giyunds applied to the. satis.* 
factipn of Ae debt for which it is security, wjtbout first 
taking care ascertain that the debt stated to be due 
reaRy ^ne.—20 W. E. 268. 

200. A certifiontb of —held in satisfaction of a decree 
for costs niRclC against certain parties ^lersonally, can 


lawfully pass (j»ly property belonging to them,' but not 
projierty iiihoritiMl by others as co-neirs with ■'them.— 

20 W. U. 483. 

Before it can be said that the — certificate covers more . 
than the share of the individaal debtor, it must be shown 
that it wai the intention of the creditor and. of the Court 
holding th#— to dual with something more than that par¬ 
ticular share.—26 W. E. 308. 

201. Where a mortgagee having petitioned for — nnder 
a foreclosure decree, E and P came forward to claim under 
conveyances mmlo by the judgment-debtor pendente Ute, 
and the Moonsiff ordered the — of the rights and interests 
of’the judgment-debtors,— Jleld tKktthc — was inoperative 
and the Moonsiff's order inapplicable, and that the dooree- 
holder had a right to the property cold which had been 
originally pleitged to him ; also that E and P could only 
take tlio property as subject to the rights of the parties to 
the suit, and that the Moonsifl should liave treated them 
as the judgment-debtors.—21 W. B. 14. 

202. Taking ss, 10.5 and 106 Act X of 1869 together, it 
was intended that the isemindar should be at liberty to 
treatsas the liolder of a transferable tenure, and as tbs 
person whom he might sue for arrears of rent, tha person 
who is registered in his books ns the owner, unless anyone 
could show that there had lieen a transfer and that there 
was sufficient cause for its uou-registrotion; so that ihe 
zemindar, having obtained a decree for arrears of rent, is 
entitled to sell the tenure, and the {lerson who has obtained 
a transfer which he has not registered, and cannot show a 
sulHcicnt cause for not registering it, is bound by the — 
and cannot set up a title which he has acquired by a pre¬ 
vious —(K. B.) 21 W. R. 94. alto 22 W. H. 196. 

The principle of tlio above decision applies to sales under 
Act VIIT of 1869 (B. C.).—26 W. R. 395. 

Tlic al)ovc decision, according to which the right of a 
purchaser in execution of a I’ent-decrce prevails over tiint 
of an earlier piircliascr, lias no application to the case of a 

— under s. 64 Act VIII of 1809 (B. C.) which provido.s 
for the — not of the tenure, but of the right, title, and 
interest of the judgment-debtors.—22 W. R. 67. 

203. An olijcction to the siifficieney of the notice of 

execution was not allowed to lie taken after the — in 
execution, where the process of execution was known to 
the judgment-debtor.—21 W. R. 148. ^ 

204. Where the purchaser of proportj' sold in execution 
failed to pay up and the Moonsiff allowed the projicrty to 
bo sold again and diri“ctcd the dclitor, in the event of the 
property fetoliiiig a less price than at the former —, to 
realize tlie difference from the first purclia.ser, the Moon- 
siff’s order wa.s held rightly set a.side in a)ipeal on the 
ground that the defaulting purchaser was nut before tiic 
Court.—21 W*. R. 149. 

20.5. Where a ilocrec-holder on selling the first of several 
.aftaclied proj»ertie.s finds the price sufficient to cover his 
dolit and proceeds no further, and the ptirchiiser fails to 
pay np, the judgment-creditor may proceed on his decree 
against any otlicr properly of the debtor. —Jb. , 

205(t. In an extsiution — under a decree ngain.st K and 
•D upon a debt due liy D's fallicr, whci'e, according to the 

— certificate, #nly K’s rights and interests appeared to 
have been expressly passed, and the judgment-crcditcirtook 
possession of the entire property without complaint from 
D. and many years after D’s death her heirs sold a share 
of the property to the plaiiitiff.s who suoil fur possession,— 
JIM that the plaintiffs obtained no immediate right to the 
jiroperty by the conveyance from D’s heir.—21 W. E. 166. 

206. Where an oxeeuliou — has taken place, the second 
attaching creditor and others arc equally entitled, under 
s. 271 Act VIIl, to a rateable distribution of the surplus 
proceeils: no other than the first attaching ci-editor having 
any right to have his claim sati.sfiud in full.—21 W. R. 194. 

207. S. 267 Act VIII docs not contemplate the case 
where n — is pretended to be made by a Court which has 
no jurisdiction to make it at all.—21 W. R. 291. 

208. A decree having been obtained by a zemindar for 
aiTiars of rent of a pvtnee talook, it was held that under 
the description “putiice” aBd“dtir-pu(}ice'’ theprimd/acie^ 
intention was that tha tenure called a jmtrtec tenure was 
transferable by —, and ivas one upon which the right to 
sell for arrears of rent was reserved in the i^ugageihent 
interclinfigod nivm the creation of the tennre. COas^uehtly, 
according to the effect of s. 105 Act X of 1869) sa. 8 and 11 
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Eeg. VIII of 1819, and probaWy also of Reg. I of 1820, the 

— of ihbjmtme destroyed all incambraures created by the 
’ {nitnecdar, e.g.a dvr-jintitee. —(P. C.) 21 W. B. 32-t. 

209. The sending a man to bid at an auction—cannot 
be considered as condnet calculated (in the Itegnage of 
s. 237 Act IX of 1872) to induce persons to believe he had 
general authority to buy.—(0, J.) 22 W. R. ICG. 

210. The Court refused to go to facta lying behind a — 
certificate for the purpose of contradicting its terms.— 
22 W. R. 181. 

211. The — of the' right and interest of one prij- 
])rictor in execution of a decree for rent does not convey 
the right and interest of other proprietors, although they 
may be as rnudi liable ns the first for the arrears of rept. 
—22 W. H. 187. 

212. A — effected by the decree-holder in execution of 

a decree on a mortg^e-bond, is subject to all valid liens 
of prior date subsisting on the same projKjrty at the time 
of —; but later liens must be postjmncd to that of the 
earlier det^rec-holdcrs.—22 W. B. 322. * 

213. Where a decree-holder obtains an order for the — 
of bis judgment-debtor's interest in certain property, and 
becoming purchaser at the — which follows, ivsceives a 

— certificate going Issyond the order, he cannot avail him¬ 
self of anything in the certificate beyond the order. But 
if be obtains jmssession according to the certificate and 
sells to a bond fide purchaser without notice of the 
difference between the certificate and the order of —, the 
latter has a good title.—22 W. B. 408. 

214. W’hcre a suit for rent and the balances due under 
the decree were on account of a 7-ann.a share of a tenure 
and the certificate of — held under Act V'lII of 18G.opas.sed 
the right and interest of the defaulting under-tenant,— IMd 
that s. 108 Act X was afiplicablc to the case, and that such 
right and interast only, and not the whole tenure, beenme 
vested in the auotion-iiurchaser.—22 \V. B. 414. 

215. The law only forbids tr;iii.sfer of projierly after it 

has l)ecn nltacbcd, and not the — of it l)eforc attaebinent. | 
—22 M’. B. 473. • | 

21G. An execution —, pro|x;r1y notified, may be adjimnicd 1 
with the consent of the parties.—22 W. B. 481. 

217. The i.ssnc of a notice of — after the death of the 
original decnse-holdcr, and licforc any person had applied 
to l)c registered as the substituted decree-holder, is not an 
irregularity which would warrant the setting aside of the 

— under s, 2.")fi Act VIII.— Ih, 

219. Where an iinder-teimre is sold under A<!tVIII of 
1869 (B. C.) in execution of a decree obtained by the 
zemindar for rent dun to him as the separate proprietor, 
after hutmavra of a sliare of the talook in winch the tenure 
is situated, the — is pro}>er)y conducted, not under s. Gl, 
but under s. 59.—22 W. B. 5.30. " ' 

219. It is within the discretion of a Judge to direct the 

— of property in portions though it has been attached .and 
jiroclaimcd as an entirety; and ns it is damage to a person to 
sell bis whole property against his will to satisfy the claims 
of a creditor when the — of a portion would sufiice, the — 
can 1* set aside under s. 256 Act VIII da the ground of 
irregularity as having caused material injury to the judg¬ 
ment-debtor.—23 W. II. 1. &<! 23 W. R. 393. 

220. J, ns the cxeimtor of his deceased father S, obtained 
a decree which he held in trinst for S’s heirs, namely, himself 
and brothers. One of the brothers (H) died, leaving .1 an<I 
M his executors. M then .sold to J the interest of H's sons 
for an inadequate consideration. Held that, according to 
the rules of equity, the — could not stand; bnt that J was 
bound to return to H’s sons their share in that estate, upon 
receiving back the purchase-money; and that the — was 
equally invalid against any other person for whose benefit 
the trustee (J) may have purchased secretly in bis own 
name, as it would be against the trustee himself.—(P. C.) 

23 W, B. 0. 

221. A Moondffl is not competent, under s. 286.^ VIII, 
to bring to — property ly^ without his owa jurisdidion, 
without reference *C rrfflBF 4Tm*r* r W. Bi 233. 

222. When a— u&dd s. 26fi Act VIII, the 

purchaser should g# tile money laid oat by him for 
the benefit of tbp cst^ in ad^tion to hia pHicbase-muney 
and interest tbercam„'ail|d’ti<onid aremrnt to the jftdgment- 
debtor for the profits'rlt^ved hff him. At tlie same time 

V. 


it will dei>end upon the eirc^hnstances under whieli the 
jfiiiTchoscr took possession, and the nafnre of bis outlay,< 
whether be ought in equity to bo allowed to claim rev 
imbursement of the money expended ftby him.— 
23W. R. 393. 

223. Where a purchaser head fide took posaessioB of the 
property and laid out money thereon because he thought 
that otherwise it would become worse than valneleas,— 
Held that he w'as entitled to hare it made a condition of 
setting aside a — under the above section tblH be be repaid 
so much of the outlay ns he could show was beneficial to tiie 
estate, he accounting for the rents and profits realized by 
him.— Ih. 

224. A — made by a guardian without the sanction of 
the Court required by s. 18 Act XL of 1868, is made witnont 
powei-, and is therefore invalid, even if the purchaser has 
acted honestly and paid a fair price.—^24 W. B. 46. 

225. In a suit to recoven-principal and interest on a bond 
which mortg^cd the obligee’s shate in three villages (K, 
8, aiul P), the defence was that plaintiff had paid himself 
by bteuming the purchaser, at a — in execution of another 
decree, of the obligee’s rights in K at a juice altogether 
inadequate to its fair value. It was found that, at the — 
in question, the smaU price bid was the result of the 
plaintiff’s own statement that K was burdened with the 
debt due on bis bond,— Held that, as plaintiff chose to give 
out to the world of buyers that be intended to burden the 
village K with the i>ayment of the whole sum doe to him, 
and took advantage of the lowness of the bids to buy the 
property himself, he could not now be allowed to proceed 
against the other properties.—24 W. R. 83. 

226. Whore a judgment-debtor objects to the — of 
attached properly on account of vaiious irregularities 
vitiating the —, it is the duty of the Judge to try the 
validity of the — with refeJence to the irregularities com¬ 
plained of, instead of ordering the — to be mitdo with 
notice of the judgment-debtor’s objections.—24 W. K. 85. 

227. Interpretation of cl. 2 s. 8 Beg. VIII of 1819 as to 
the dates fixed for — and the era to be followed.— , 
21 W. It. 129. 

228. Where there i^s no tender licfore — of the amount of 

rent due, a — under Itcg. VIII of 1819 c.annot l»o set aside 
merely because some charges were included which might 
not strictly be iwovcrablc under the Regulation, where the 
zemindar clearly distinguished the amount due for rent from 
such charges.— Jh. • 

229. When a mortgagee sues on his bond and takes a 
money-decree, in execution of which he attaches and sells 
the mortgagetl property, he transfers to the purcliaser the 
l)enciit of his own lien and the right of redemption of his 
debtor; but the transfer does not include ticcadaree rights 
if the liccwlar was not made a party to the suit on the ' 
bond.—24 W. E. 210. 

280. Where the judgment-debtor mode an application 
under ss. 266 and 257 Act VIII qllegiug that certain 
property belon0ng to him had been sold in execution 
without the process of attachment and notice of — 
having been duly issued and published, and thesc'^ allega¬ 
tions were denied by the decree-holder and the auction- 
purchaser,— Held “Ihat the Judge was bound to enquire 
into the allegations of the resixictlve parties.—24 W. B. M6. 

231. Where a judgment-debtor's property is sold at the* 
instance of the judgment-creditpr, the —, w^iether directed 
by the decree or not, must be a — free of th^ judgment- 
creditor’s rights in the property unless these are reserved.— 
24 W. B. 263. 

232. Before an execution — of a viTiage can he set aside 
01 ), the ground of want of local jurisdiction in the Court, 
which sold it, it mnst be found in fact and in law that the' 
village belongj to another jurisdiction.—24 W. E. 443. ^ 

2.33. A Judge has -no right to set aside a — nijiler a 
decree npon the application of a third person Who is not a 
party to the snit and in Ao -way connected with ^ (^ginal 
proceeding.—26 W, E. 79. 

234. Where property was sold in 1667 as ancestral 
jicrty in execution of a decree in respect of a debE^dne, the 
judgment-debtor’s son cannot 8 years afterwards sue to sst 
aside the — op the granndlhat the j^perty tt'as bis seU- 
acquired j^opertyand not liable for the debts ot his father. 
'—26 W. B. 110. 

235. The mere existence of creditors does not mke it 
nccessasily fraudulent on the part of the debtor to .sell his 
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•property, if he «lneB really sell it for valuable eonaderation. 
—26 W. B. UO. 

236. 8. 11 Act XXTII of 1861 docs not bar o suit by a 
judgment-debtor to rectiver possession of lands sold in 
execution of a decree bu' rent in contravention of s. 64 
Act VIII of 1.861* (B. C.), 4.C. liefore the — of bis moveable 
property, by establisliing his right thereto and by reversal 
of the —26'W. li. 160. 

237. The mention of the name of a wrong jfcrgvnnali in 
the notice of — was not hold to be an irregularity under 
H, 266 Act, VIII, when the notice was served in the right 
mmizah and the estote identified.—26 VV. R. 326. 

238. Where the circtimstanceM on whicli plaiutifl’s relied 
to establish that a — in execution was not hona, fuJe, the 
Judge was hold to have boon wrong in taking those cireum- 
atanccs one by one and dismissiirg them as not s<ivern]ly 
and separately amounting to fraud, instc.ad of consiil#ring 
them collectively and seeing whctlicr, taken together, !ind 
with reference to one another, they did not amount t* .m 

, act of fraud such as was set up.—26 tV. Ji. ilOl. 

230. A misd(>scri|)tion in a ~ ccHificatc maybe rectified 
by extraneous oviiiciic('; according to s. 06 Aet I of 1S72. 
any evidence being admissible to sliow what wa.s intended 
to be sold.—26 W. It. 401. 

240. Specifying the amount of ruvcimc assc.ssed upon an 
estate to bo sold, not correctly as vccpiired hys. 2It* Act VIIT, 
but at alower figure than it really is, may he an error against 
the interest of tlic judgment-debtor, which, if the -- Is con¬ 
firmed and he can prove that he lias siisl ained actual damage 
by the irregularity, would he a sufiicicnl ground for setting 
aside the confirmation upon an appeal against it. In the 
present ease the judgmont-dobtor was held harred from 
objecting to the notification of — <tn the gi'ound of error, 
as it apjiearcd that in np])1ying fi>r a posliioiicmcnl of tin; 
—, he agreed to the attachment and notdicatioii being 
maintained.—(1‘, 0.) 26 AV. 1!. 41. 

• See Absconding Offender 8. 
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Chilrs 82. 

Conditional Sale. 

Contempt of Court i. 

, * „ „ Lawful Authority of Public Ser- 

• vant 1, 
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Exs|)arte Judgment or Decree, 18. 

Fine 5, 9. 


(SVe Forfeiture 18. 

Fraud 6,*ll. 

Ghatwnls 0. 
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See fkirvice Tenure 1*2, UJ. 

Shtfriff 1, 2. 

Bhikmec })• 

Special Appeal 41, 48. 

Specific Performance 1, 0, 11. 
Splitting Cause of Action 17. 

Stamp Duty 65. 

Streedhon 2. 

Sub-talook 1. <. 

Summary Order 1. 

Talook 2. 

Title 16. 

Under-Tenures 2, 8, 6, 12, 13, 14. 
Vendor and Purchaser. 

Voluntarj’^ Payment. 

Waste Land 7. 

wm 51. 

Zur-i-peshgee Lease 8C, 37. 


Sale Law. 

1. By Keg-:. XIV of ond VIl of 17;>;i !i !«• 

orden-il for'nrrcavK of .-i monthly in^tnlniont of icvcmio 
liofore lln:‘ lose of the yrav: 1ml in onloi-<o wnnaiit I list 
not, there must he an arrenr of a previoii'^ year or of a 
monthly instalnieiil.-7 " . It- IMh. *''D- 

•2. The (•.'li^tl,nc•e of ii written engagenu iit or lnsthuiidtc 
not a con.litioii piveeileiit lo the right ti> eni'orec the 
najineiit of the nnemie hy inontlily instalments, pnniaeU 
Ihe inontlilv inslalineiits he fixed and determined.—iA. 

:t. Bv lle'g. V of l.sia, if there he an arrear of the animal 
assessineiit or of a fixed monthly instalment of that assess¬ 
ment mipaid on the first day of the hdlowing month, the 
(io\emor-Oeiieral in tlonneil may order a sahx and Ihe 
Board of llevenne may direct the trholr estate of the de¬ 
faulting zemindar to lie sold.— Ih. 

4. Where Ihe monthly instalment.s are fixed and deter¬ 
mined, the tiovcnmient does not forego the right, of selling 
the, estate on default being made to p.ay these instalment.s. 
hy talcing a bond from sureties by wbieh their estates are 
rendered ti.aVilc for the due payment.—i&. 

5. An unauthorized sale by a (iolleetor for arre.ars of 
Tcvcnut* of a whole talook in one lot, is not rcnderesl valid 
l,y subsequent unauthorizeil eonfirmation by the Board of 
Bevemie ami aequieseence by Ihn elefaulting proprietor. 
—(l>. C.) (i W. It., P. C- 1.-. (P. 0. It. 114). ' 

0. Where a suit w.as brought in 1821 to arnml the sale 
of a zemiudarce which took iihiec in 1.802 for arrears'of 
revenue, the Privy Couneil conenrred with the Lower 
Oonrt that tlie sale ought, notwithstanding the groat lapse 
of time, to be set aside ; but eonsideiing flic honii jidc 
character of the sale, awarded comismsation to the 
purchaser.—(P. tl.) G W. lb, P. tl., 27 (P. (•'. It. 12!t). ' 

7. The objeel of s. r> Keg. XI.IV of 1798 taken together 
with s. 7, was not the destriietion of the mulev-temires upon 
the sale of the parent 'estate for.arreais of tiovermneid 
revenue, bnt only to empower the pnrehaser at such sale 
to avoid the subsisting engiigemcnts as to rent, and to 
onluineo the rent to that nTiioimt to which, aceotding to 
the established usages and rates ol the Pcrguimah or D.istrict, 
it would have stood, h.ad the cancclletl engagement so 
avoided never existcd.-(P. d.) 2 W.B., P. C., 1.1 (P. C. B. 
618). Hire 11 W. Ii., P. (J- ID, 12 W. B. 383, ih. (P. V..) 40. 

8. Quarc. Whether such a power is given only to the 
pnrcha.ser or lo him and his heirs, or whether it is a jiower 
attaching to the zomintlarec and passing to suhsa<iuo.nt 
purchasers.— 7h, See 22 W. It. 29. 

8a. A fraudulent sale fdf arreais of revenue must be 
considered ns a private sale.—(P. 0.) 6 W. B.jll’. 8.1 
(P C. B. 636). See 20 W. B. 333. e 

9 A sale of a tcBiwe unfler Act VIIT of 1836, Eor arre.ars 
* of current rcvcraieTl'onveys ffie wbolfe tenure free from all 
ineumbrancen-3 W. B..197, 7 W. B. 24£ See Sale I I 
10. Bales under 8. le Begfi^l of J790,and Reg. VIII 
of 1806, of a tenure for its ovp?5rreafll/p«i8 the ftnurc free 
from all iaenmbraneeg.—4 (Act X)32, 7 W, R. 213. 

. ae ’ • 


11. Under Beg. XT cl’' 1822, a hetiamee imrchase for the 
defaulting proprietors at a sale for arrears of rt'veaue, . 
not ipso fatdo illegal and void.—6 W. E. 154. 

12. A sale for arrears of revenue under B«§. XI Of 1822 
eanoels all arrangements entortxl into intermediately by 
former proprietors.—7 W. R. 196. Sec 1.1 W. B.,- P; G., 24, 

25 W. B. 6.16. 

13. The principle that purchasers of estates at Bevenuu 
sides acquire them free from all iucumbranges and" in fact 
in the same condition in which they were at the time of the 
Permanent Settlement, is equally recognised by Act XI 
of 1869 as by the laws previous to it,—8 W. R. 02, 222. 
See also 2 Hay 469. 

14. Tlio power of a purchaser ata Bevcmie sale to onnnl 
all incumbrances, is limited to purchasers of entire estates. 
—8 W. B. 68. 

15. At a sale for aiTcars of roveniio, the Collector U 
Imiiud to sell to the highi?St bidder even though that bidder 
Ix! the husbanti of the defaulter.—8 W. R. 372. 

1C. Where in such a ease the Collector sold to the second 
highest instead of to the highest biddei, he was held liable, 
as the measm-c of the latter’s loss, for the difference botwceii ‘ 
the I wo bids fuid not (he actual or probable value of the 
estate. — Ih, 

17. Money dcposiUxl imdor .s. (5 Ael VIJl of I8C5(B. C.) 
to pri licet an ^undor-lciiiirc from sale, is »loan to the pro¬ 
prietor of the tenure, which Ixieomes security and of which 
the depositor may recover iminediate possession by np])li- 
catioii (without a suit) under cl. 4 s. 13 Itcg, Vlll «it 1819. 
— 10 W. It. 205. (orer-riileilhi/ F. Ji.) 13 W. H. F. B. 1. 

18, S. 21 Act I of 1815 aiifl s. 3(1 Act XI of 18.*9 do not 
niqilv lo a hniamee purchase under Act XII of 1811.— 
11 W. It. 3.S2, 13 W. B. 317. 

l!l, A sale which is made when no arrears of rcicmic 
exist is absolutely iiiill and void.—12 W. B. 27C. n 

.S'ce Auction-Purcliascr (llevoiiuo Sale) 11, 11. 
Certificiite 107. 

! Ejectment 84, 74. " 

j Enhancement IBli. 

j Ulortgago 241,'283. 

I Sale 84, 47. 

I „ Law (Act I of 1845). 

„ ,, (Act Xr of 18.7!)). 

„ „ (.Act VII of 18(58 B. C.). 

Under-Tenures G, 7. 


Sale Law (Act 1 of 1845). 

! 1. A person depositing money in the Collector’s offiee 

I under the pressure of s. !l, in order to save .an estate from 
! sale, does not, Ihorehy acquire any lion on the e.stalo.— 

2 iriiyVo (Marshall 226). 

2. In order to protect anetiou-)mrchasor,s, n ccrtiflcalo 

under s. 20 is intended to giva,,thcni statutory title', and lo 
arm them by means of a ffirmal document with powerful 
evidence of their (Hie, and by this me,ans ell her to establish 
their title as pl.aintilfs when seeking to assert their rijjhts, 
in a Court of jiistiee under a imrelmse deed, or to rejeot an 
ejeelment.—Scv. 773. - o 

3. 8. 21 is inapplicable io a suit brought tifmakc void a 

pottah granted hy tlic mother of a certified purohascr.— 
W. It. Ki). 353. ^ • 

1. S. 21 docs not protect jmrehases made in i»Ame 
of third jinrties from the operation of decrees against the 
persons bencfieiallv entitled to the purchased preperty.— 
■2 W. B. 29. J 

6..Ae,l I of 1815 is not intfcndod to protect aj^rebnser 
al, a sale brought aliont by n precoricorted/,OTondulent 
default.-8 W. B. 399. * i' «> • 

0. No one should be allowed to lake. advAntage of bis 
own Iraiyl even under n title irom a Qovemmcqjl stdo for 
arrears of revenue.— H. 

7. A purchase at n salp under Act I of J846 by the 
managing member of a ]oint Hindoo family in hie own 
name, but on ixibalf of the family, is not affected by «. 21; 
and the members may sue to enforce tlieir rightc though 
he is tlic sole certified purchaser.—18 W. B. 847, (approved 
iy U. <?.)22BMl. 199. , 
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Sale Law (Act I oe 18^) (contiiiuftl). « 

' 'See Awtion-Purchager (Revenue Sale). 

Benam%e 14, 22a. 

Chars 10. 

Ejeottnenti 6, {>2. 

Embankment 1. 

Enbano^ent 4, 47, 74, 202, 207. 

Jonglebooreo Tenure 5. 

Mortgage 95, 181. 

Occupancy 3. 

Onns Probandi 205. 

Reversioner 8. 

Sale Law (Act tA of 1850). , 

I. Definition of Hliurc nniler h. 10 ami otlwr fKictions,— 

1 w. R.2e OS It. ,j. i>. j. ino). * 

. 2. The pnrchnficr of an estate sold tV)V arrears of revenue 

on the 2ath Pous(the,latest date of iiaynicntof ilie. revenue 
due for the three months jnevions to I’oiis) is not entitled 
to recover from the defaulter tlie amount of revenue, which 
he (the purehtiser) was ohlioed to miy for the imuilh of 
rolls.—4 W. It. 7.">. 

3. The object ot fil is to jiroterl only lumd jhh- 
iuenmbranees cxeeuti'il in eonleniplation of an impending 
sale or in fraud of a possible pnrehtiser. Whore surroiiiidintr 
circumstnnecs suggest sueh creation, it is for the party 
setting up the incumbrance to c.stablish its honS JUIc cha- 
meter.—ii W. It. 1. 

4. A sharer of a joint talook, whose share consists of a 
sjieeitic portion of land, can obtain protcelion from a sale 
for arrom's of revenue only under s. 11. Common registry 
of the talook as a shikmee talook will not )ireclnde any 
person thinking himself wronged by sneli registry from 

.siting for tbc eancelment of the same.—(1 \V. U. 217. 

r». An iinetioii-pnrehiisor under J^t XI has no right to 
(piestion the act of a single eo-sharer.in respect of a lease 
granted by him of land separately acquired by bint niidm- 
an arrangetncin made by the several coparceners by 
which such a lease by one of them was to be looked upon 
as the aet of all.—11 W. It. in.'s. 

0! 8. 13 rcipurcs a sale to be eontined to the share for 
which an arrear of revenue is due when a separate account 

li.as.lieen ordered by Collector, not murcU itjiplird for .— 
7 W. 11. 154. 

7. The lease of a shai'o is protected niidcr s. 54.— 
7 W. R. 295. 

8. A shareholder .voluntarily paying an aiTear of 

revenue due by a defaulting co-sharer wdio has a separate 
account, liefore such defaulter's share has been jiiit up 
for sale, cannot claim,reimbursement by sneli defaulter,— 
7 W. U. 305. • 

9. TIio object of Aet XI is to give the pnrehaser a title 
wlitcli eannot'ix! challenge/l, A sale may l)e, set aside for 
irregularity under s. 25, or undfir s. 20 where, hanfehip or 
injustice is diselosod.—8\V. It. 439. .Vc'lOW. R. F. It.00. 

14>. Where on petition to set aside a stile a Comitds.sione.r 
Avill not interfere, tlie aggrieved party may„nndor s. 83, 
either sac in ths Civil Court to set tiside the wiloj on the 
ground of iinegularity and of substantial injury- caused 
thereby, or sue for damages where no snch irregulajfity can 
bo proved.—75. See 1 W. R. 856. 10 W. R. F.*' R. 00, 
13 W. 11. 880. • f 

II. A notification issued under s. 5 doc-s nut operate f> 
an attaebment by the Civil Court.—9 W. II. 481. 

12. I'he. law does not seem to provide for any interieionce 
by the Civil Court with a Colihetor’s order under a. 11.— 

9 W. R. 083. Hut »ee 20, '27 post. 

13. AfSale of land for arrears of Income Tax under 
Act XXXII of 1860 does not render a mokumircc. title to 
the land void with reference %o Act XI of 1859 which has 
no relation whatever to such a sale.—10 W. R. 31. 

14. 8. 38 contemplates an action against the individual 
wrong-doer, ifrcsijeotive of Qovemment and eoimiyenora— 

10 W. R. 442. 

15. 8. ^>3 does not prevent a proprietor or co-sharer 

■ from purchasing his estate at a sale for arrears of revenue. 

—IIW. R.265. 


Bui his purckasc i.S (itiltjeet to all incurabrancijs existing 
at the time, of sale, whether henamee or otherwise.— 
low. R. 136, 138. 

10. A suit which is substantially one to oust a certified 
pui'chasor oti the ground that jiart of the pui’chase was 
m.adc on boyalf of another, is barred by s. — Tb, 

17. Where a party pays into thft Colloifim'ate, under s. 9, 
arroni'B of revenue due by a defaulting proprietor, his 
suit to rc'cover the amount is not inadmissible merely 
Ixtcmise there is no privity between him and defendant.— 

11 W. R. 377. 

18. 8. 9 does not allow of jjcjiosits on account of 
CTovernment revi'nue by a defanlling proprietor himself.— 

12 W. R. 219. 

19. Where a sale lias lieoii made when no arrears of 
rovenuc exist and the original owner sues to recover 
posso.ssion and obt.ains a decree, the decree is snfticicnt for 
the purposes of .s. 84 without a special declaration that the 
sale is aimnllcd ; and tlio order tor the refund of the 
purchuMt-moncy must lx- made in execution of the decree.— 
12 W. R. 276. S<u! (iho 12 W. It. 311. 

20. *Wliere an ajiplicatioii is made to a Collector by a 
registered proprietor for a siqiurale account, and the appli¬ 
cation is olijeeted to within the meaning of s. 12, or the 
Collector considers that an objection is regiihu'ly taken, be 
has no jiirisdielion to dispom; of the, m.atter, tmt should 
refer the ]>arlii's to the Ciiil Court. - lit W. R. 07. See 16 
W. It. 112, 10 W. it. 9. 

21. Where !iteniireis1rnn-.ferfedfrom one Collectorato to 
iinolber witlmiit notice of. transfer to the holder, ami the 
holder pays his revemii! at the wrong treasury, his omission 
to pay the revenue al the right treasury dwsiiot eonstitute 
an arrear for ivhieh liis e.stalc is liable to be sohl under 
Act XI.-13 W. It. 330. 

22t Unless there is an arrear due, action e.annot be token 
under s. 5. and a sale made without an arrear is absolutely 
void.—13 W. It. 381. 

23. The word “ esttile"’ in tlie doscripfion .attiudied to 
s. 5, me.ans not only ti whole estate, but a(>]>lies also to 
such shares .as are referred to in llic first portion of the 
seetion. - 13 W. 1!. J23. 

21. In order to come under the, protection of el. 3 .s. 5, 
it is not neeess.ary that an estate muler attachment by order 
of a judicial authority must tilso be managed by some. 
Revenue auth.irit.y, as all estates under attaebment, wbetlier 
managed by the Collector or not, arc entithal to the Itenefit 
of the speei.al notice describcil in that section.—75. 

25. The rcecipl by a deeroe-holdcr of a portion of the 
surplus s.ale-procee,ds lying in deposit in the CoUector’s 
Court, without opposition on the part, of the jiid^cnt- 
debtor, is not #in-b a reeeiiit as is contemplated by s. 33. 
—75. 

^0. Want of previous notice is sullieient to warrant a 
Court in annulling a sale under s. 33.—15 W. 11. 137. 

27. There is notbiiig in s. 10 which enachs that, if tlie 
shaie of the applicant slmll not bo sueh os he states it to 
be, the oo-sharers shall not bo able to bring a .suit in the. 
Civil Court to establish the extent of their shares, in the 
cVent of the CoUpetor, under the Bulwarra law, rejecting 
their application for a division of their specific shares.— 
10 W. If. 9. 

28. A sale under this Aet, to rualise a fine imposed for 
iion-attendauee after due notice under Reg. XIX of 1814, 
was declared illegal where the fine was temiered Iwfore the 
day fixed for sale, irrespective of tlie iiuostion of substantial 
injury.—17 W. B. 21. 

29. In a sale for arrears of Government rovenue, a 
Collector need not specify the kists in rcsiieet of which tho 
arrears have neerned; and the fact that be did so dohj, 
not hinder the Civil Court fi'om .going into theempury whc» 
thcr arrears existed in lesfiect of those kists.—19 W. K. 283. 

30. A sale under Act XI of 1859 may not be sot aside on 
, the ground of irregularity in the issue of notices, untess 

sueh irregularity is shown fin have caused loss or damage to 
the defaulter.—75. 

31. »l'he holder of an umlivlded moiety of four mouzahs 
•out of the six which constitulc an cstnti cannot sue iindei^ 

B. 10; nor can be sue under s. 11 without getting Ms 
« co-sharers to join him.—21 W. B. 38. 

32. Wlua'c the Court of Wards, in order to save atninor's 
estate from sale, pays on his behalf not only his onm share 
of the revenue due to Government, but also all that is not 
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SaljbLaw (Act XI of ISSO) (cioifuKet/). 

pni*! by tbe liihvi* sbaroluibloi*:!, HUf*!! pjiyiaent does not. 
conslitutt" nn ndmi'wiim on the part of llio C'oiirt of Wards 
' of tlic minor's liiddlitj for tiiu oxcess rovcmio so paid.— 
21 W. 11. 2.-.:l. 

33. Whore a shuivliol(Jer applies to have ais interc.st 
separately rceonled in the liooks of the Collee.tor.ate, the 
Collcotor* has no autUnrit.v to vary the sh.arc sjiccificd in 
the application.— 2h. 

31. In a suit fr)r declaration of title on the allegation 
that defendant, one of the sharers with plaiulifi jn a joint 
estate, has been recorded' under s. 11 seimrately in respnat 
of a larger share than that to which he is entitled.—/feW 
that jdaintiff. by omitting to .aptioar hcforc the Collector 
and object to defendant bcin.g registered, had not forfeited 
his right to the ahnfe of wlii<‘h he was in possession, an'd 
that the snit was one in which it was proper to make a 
decree.-23 W. B. 101. 

See Auction-Purchaser (Revenue Rale). 

Dur-ijai’a 2. 

Enhancement 4, 47. 

Jurisdiction 150, 440. 

Onus Probandi 5B. 

Partition (Puitwarra) 1, 22, 21, 26, 20. 

Putnee Talook 88. 

Sale 102, 145, 189. 

,, Law 13, 

Share 1. 


Sale Law (Act VII of 1868 B- C )- 

1. Wlien the pi.iprietor of .an esiate in re<peet of which 
a eorl ilh’ate ol demand l:.as liecii made under this ,'\cl. 
eiimos into Court, cither licforc or at the lime of sale, and 
ht'fore. tlie i)rnperty is aeliiall.v sold tenders tlie amount of 
the ilemand, tlie Collector is hound to receive it, and to 
abstain fioni selling the )iropeity.—17 \V'. |{. 21. 

2. Where a sale imdev ;\el VII h.as been held improjierly 
ami irregularly, it can oidy t«t i[nestioiied t).v a suit Ijronglit 
within pT0i«‘T time and agtiinst prm>cr parties. 

Salt 

1. The ahsenee of a protective docttmciil m.ak -s —con¬ 
traband. Ihtt wiiorc tite Oovcrnmc'it has m.adc such an 
arrangement witli a ptirtienl.ar party ns jii.ace.s liiin in 
possession of a large ciitanlitj' of —, tlie element and eon- 
dition rviiich gives a, — oflleer the jurisdiction in sfii'/.c-- 
in tlie ah.senee of a jirotcelive doenment iiecoinc w.antihg. 

—1 11 ay 217. 

2. -As by ,s. 91 Keg. X of 1819, the coiifi.seation and sale 
of bnllocks ciirrying illicit — is provided for, there was 
nothing illegal in the iiiilhoritios dis)iosing of the bullocks 
in a ease wlierc llic .Judge only eonliscaU'd the — n.s eoil- 
trahmid iml ).assed no order for sale or cdnfiscalion of tlie 
bullocks carrying it.—Kov. 3(!9. 

3. Coniiseation and release of eontrahand — under 
Act VIT otlSflJ (15. (! ).-7 W. J!., Cr., 48; If. W. 11., Cr., 21: 

22 W. R., Cr., 82; 23 W. U., ( V., fi, 7. , 

4. A Ma,gistrate, is hound, Jiy s. 21 Act XXV of ISfil, to 
proceed in the investigation ot offences under tlie — law, 
according lo all the provisions of the Code of Criminal 
Procedure.—H W. li., Cr., 3<). 

116, In a ease of conviction under Act VII of 1.8t!4 (B. C.) 
of having in jio.sacssion eoiilraliand —, the iienalty cannot 
he infiietctl fsri the owner of the, — and al.so on ids servant 
or gomaslita who has the — in liis jiossession, as the pos¬ 
session ot the latter is tiie missossion of tlic former.— 

22 W. K., Cr., 9. " ' . 

0. The rules relating to the — Department iiTReg. I of 
1821 are not to te restricted to the four districts rN,racd, 

^ but may bo cnfojpcd wherever lands might be held or > 
required by Govuniment for the manofaN^rc of —.— 

23 W, H. 197. 

7. Relation ef the —'Bepaftmeut (o loUds in jionnanent '] 
estates worked by the Bopartm^rtw defined bfei. 11 a. 9 
of the above Regulation,— 


8. Bights of the OoTammeut in fuel lands to which the 
nilcsins. 14 relate.— lb. . 

.Sir Amends 4. 

Limitation (Act XIV of 1859) 70. 

Master and Servant 2. 

Summary Trial 4. 

Salvage. 

1. Me.asurc of remuneration for —.—1 Hyde 2()i 2St, 

2. A dinglicc laden with gilders valued at 20,0DOBs., was 
being pro|)ullcd across the river when, a squall coming on 
and the dinghce lieing in some danger, the glldor.s were 
taken on board a flat tor safety and kept there until the 
squall subsided. JMI that th(! owners of the flat had no 
claim for — but wore cMitled to fair remuneration for 
scrvioc rendered.—1 Hyde 212. 

3. A snit for —, even when the property had boon 
ab.afidoned by tbosc in ebarge of it, is not cognisalflc by a 
Small Cause Court.—9 W. K. 2B2. Jivt see 10 W. B. 7!>. 

Sarun. 

See Onus Probandi 104. 

Satisfaction. 

See Bond 20, 22. 

Evidence (Estoppel) 42, C8. 

.Tnrisdiction 19. 

Tiimitation HI. 

Mortgage 75, 1C9. • 

Practice I Execution of Decree) G, 69, 230, 209, 

,, (Possession) 29. 
lloloaso. 

Rent 31. 

• I 

School- 

Govorumenk School .—Sec .lurisdietion 327. 

Search-warrant- 

Under what, rircuinstannes a — is issnalilo, and when it 
may lie directed lo otlicr jtersons than Police Ofl!ecr.s,— 
■S \V. I!., Cr., 74. 

t 

Sebait- 

.SVeCt;rtificnt«» 111. 

Endowment 3, 10, 27, 28, 31, 87, 45, 49, 69, 
Gl, 02, 07, 70, 78. „ 

Enhancemept 167. 

Evidence (Admissions and Statements) 82. , 
Hindoo Law (Alienation) 18. - s 

„ 'Widow 119. . 

Limitation 215. 

Putnee Talook 41. 

Registration 126. 

, Trust 18. 

* Secret Transfer. 

See Benamce. , 

Hindoo Law (Coparcenary) 18. 

Mortgage 158. ^ 

Practice (Execution of Decree) 87. 

Secret Trust, 

iSVs Abatement 1. 

Bbuamee. 
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Securilgr. 

• 1. Kstcnsion of time allowed to (lie — for staying oxo- 
ention for qpatH,—B W. 11., Mi«., 3B. 

Si. P.297 Aot XXV of 1861 Creiiuirinp; — for Rood dic- 
hnviour^ does not apply l.o persons of a violent, or tiii bulent 
character.—6 W. B., Or., 6. 

3. Second — for good behaviour when demandable with 
reference to as. 301 and 409 Act, XXV.—6 W. R., (>., 18. 

4. Whore » matter in respect of which further — to keep 
(he peace is I'eqnired is the same a.s that befoie (he Magis¬ 
trate on.tbe first occasion, the case con only be (Ic.all with 
under #390 Aot XXV.—7 W. R., Cr., 23, 26. .Sic Recog¬ 
nizance 20 and IB W. R., Cr., C7. 

o’. No — can be legally demanded from persons convicted 
of theft.—7 W. R., Cr., 87. 

’ 6. Where plaintiff leaves the country before the case is 
.decided, defendant should appV to the Court, licfoi'e such 
denision, to take — for costs; but if the case goes t^ judg- 
inent, the Court on appeal cannot call for — for costs of 
the Lower Court, which must be ivalizcd in execution.— 
8 W. R. 217. 

7. No escheat of — without notice under s. 220 Act XXV 
of 1861.—9 W. B., Cr., 4; 16 W. R.. Cr.. 82. 

8. Notice to show cause why — sbonhl not he demanded 
must be served before a MagisI rale can pass orders requiring 

— to k(!cp the peace.—9 W. R., Cr., 16. 

Po also under s. 492 Act X of 1872.—20 W. R., Cr., .17 ; 
22 W. B,, Cr., 68. - 

9. A dcoi’ce for possession with nicsne prolils eaiinot bo 
jdodged lus — for a personal debt.—10 W. R. 162. 

10. It is not nccc88.ary to call witnesses in suppiirt of an 
information laid Isjfore a Magistrate fU'cvioiis to requiring 

— for keeping the jieace.—11 W. R., Cr.. 6. 

11. A deed of divorce is a ‘‘valuable — ” within llie 
meaning of s. 30 IVnal Code.—II W. R., Cr., 15. 

12. The — to be furuislicd by i)luiutill, when an in¬ 
habitant of foreign territory, under s. 31 Act VIIT, is 
equally neensHary when dctcnd.ant also is a resident of 
foreign teri'itory.—12 W. R. 466. 

13. The adjudication of uolorduis bad livelihood under 
K. 296 Act XXV of 1861 sbouUl be hiado on evidence taken 
in an independent proceeding and not uii evidence taken in 
a previous trial.—13 W. 11., Cr., 21. 

11. A respondent, who is admilledly the. legal ludr of the 
(V-eeased proprietor, shouhl not be rcquirtal to give - at 
t.he instance of the appellatds who are mere strangers.— 
16W. R. 311. 

15. A i)arly who seeks to obtain — after a doei’cc has 
iKicn executed, must sliow special circumstaneos, e.y. waste 
or improper dealing with the proi)erty.—17 W. R. 5‘.J1. 

16. Hccurity for costs frotv appellant may be demanded, 
at the discretion of the Court, at any time before the 
hearing of the appeal; the words “ l)ef<>re, the appellant is 
called upon to .ipjiear and airswci'" in s. 312 Act VIII 
meaning not the d.-de meiilionod in the i»>tiec, Imt that (jii 
which the nppe.al is called on (o be hiiard.—18 W. R. 102. 

17. ’A Magistrate cannot inerc.ofu; the amount of —and 
demand sureties in a sunfmcin.s to show cause, whieli pro¬ 
vided only for a recognizance of much»smallcr nlnounl, and 
made no mention of sureties at all.--I<S W. K.. Cr., 61. 

. 18. Although tlie form of a — bond given in Form F 
of the Apjie^dix In Act XXV <iC 1.861,* eiPiifliities two 
bonds, oneforthe priiieipal, .and one on the partbf sureties, 
the provifuon of s. 300 will lie complied with if; those two 
bonds are upon two pieces of paper insle.aif of one.— 
19 W. R.. Or,, 29. • 

19. •Where a jndjjment-dcblor asks for stay of e.xeeuHon- 

proexedings ponding appeal, and his request is granlefl on 
condition of his giving —, he is entitled to have a 
reasonable opportunity for showing tliat tlA sum demanded 
as*— is considerably more than the amount awarded by the 
decree.—^20 W. R. lif. - 

20. Whei'e parties arc summoned to show cause Ivhy they 
shonld not be bound dow|i to keep the peace, the proceed¬ 
ings Aould be conducted witli due regard t<j ss, 491 and 
492 Act X of 1872, and the summons should distinct]^ 
specify tlK amount and natu«e of the — required, and the 
tone for which the — is to run.—20 W. Cr., 36; 
26 Vir, B., Cr., 50. 

21. *To justuy an order under s. 491, there must be a 
reasonable' prowbility, and not merely a bare possibility, 

• * 


of a breach of the jicace being committed.—.20 W. B., 
Cr., 57,68. * , . 

22. Wliat was licld to be the effect of a — bdud which 
was given by a decree-holder pending appeal, and,by which 
be undertook, if the decision of the first tfourl were revised, 
or modified by the Appellate Coui’t. to make gwsl any 
properly ^kcu"t>y him in execution.—21 W. It. 82. 

23. An order (o give — to keep the ponce must be passed 
by the Magistrate alone after he has adjudicated upon 
evidence be&ire liirn, and cannot be made by a Bench of 
Magistrates.—21 W. H., Or., 12. 

24. The course prescribed liy s. 491 ef. sri/. Act X of 1872 
js to 1)0 adopted in cases in vinipb a breiwh of the peace 
m.ay be apprehended ou grounds iiidepcndcnt of any 
previous prcR’cedings ; the Magistrate licing Ixnuid to hear 
such evidence ns tlic p.arlies may have to offer, and to 
pronounce iiidicially upon the same before requiring bonds 
or —.—22 W. B., Cir., 9. .'4v' aUo 24 W. K., Cr., 30, 62. 

25. In making an order for — to kcej) the peace under 
8. 606 Act X of 1872, a Magistrate has no right to impose 
an avhitraiy condilion noi essential to restrain a party from 
the jiifringernent of the law. i:.;/. a eondltion requiring the 
accused to furnish two sureties Iniing per,sons of respecta¬ 
bility and substance not related to him and residing within 
one mile of his house.—22 W. R., Cr., 37. 

26. According to s. 493 Act X of 1872, the means of the 
party who is re(]nircd to give —, .and not of bis master, 
should be looked lo.—22 W. 11., Cr., 71. 

27. Where a — liotid under s. 509 Ac( X of 1872 w.as 
signeil by a iicrson under and in assumed pursuance of an 
order wliicli directed that lie should sign a Iioml under 
8. 493, llic lioiid was liclU not to constitute a binding obli¬ 
gation.—23 W. It., (.h'., 1. 

28. The taking of — for kccjiing the peace is a matter 
within tlie discroliou of the Magistrate jirovided that he 
has materials upon which to proceed.— 23 W. It., Cr.. 58. 

29. A Sessions .Tudge iias no jurisdiction, under s. 604 
Act X of 1872 or any of the preceding sections, to decide 
as to the necessity for t.aking — for good liehavionr, or 
witlioiil enquiry to pass orders as to the — to )>c furnished 
or as to the lime it is to remain in force. The jurisdiction 
ns to the necessity is in t he Magistrate, and, after sending 
tile accused to the Magistrate uiidci' s. .601, the’ Sessions 
,Tudge is /iinriUK oflirw. —21 W. R., Cr., 10. 

30. No right of npt>cul lies from tlie order of a Sessions 
Court (ixing a period of dctioilioii under s. .608 Act X 
of 1872 for an .accusal parly refusing to furnish —.— 
•21 W. R.. Cr., 12. 

31. Ss. .601 to 50(i A-cl, X of 1872 conlciiiplatc that, when 
a conviction of an olVcncc is coutemporancous with nri order 
for taking — for good behaviour, the sentence for the 
substantive .otrcncc is to be first carried out, and the. 
person to be bound then brought up for the purpose of 
iiciiig bound.—21 W. R., Cr., 13. 

iSia Appeal 141, 142, 208. 

Certificate 52, 88. 

Champerty 10. 

Contraetpr 4. 

(Iontrillutioii 81. 

Criminal Breach of Trust 2. 

Evidence 78. 

Factors 1. 

False Evtdenco 14. 

High Court 47, 7()n, 78, 98, 99, 100, 142, 105. 

Hindoo Widow 88, 97. 

Insolvency 13. 

Interest 102. 

Jurisdiction 84,7, ,306. 

Lion 4, 0. 

Limitation 219. ' 

Maintenance 42. 

Mortgage 117, 269. , 

Pauper Suit or Appeal 6, 6. 

Practice (Execution of Decree) 14, 17, 24, 46, 
d57, 66, 117, 202, 228. sv-Hvsq, 

Principal and Surety 6, 7,10, 22, 28, 86, 
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Sboubity {continitfd). 

See Privy Council 12, 20, 25, 2t), 27, ^1, 88, 34, 

86, 87, 39, 42, 44, 51, 52, 58 66, 

, 70, 71, 72. 

Patnee Talook 101. 

Boooguiziince. 

Sale 174. 

„ Law 17. 

Small OauBC Court 48. 

SecuritieB' (Government). 

1 Pliuntiff siiwl fcir value of a liovcrnmeiit ProiuisHoiy 
Note and iutwcst by,way of .lainages on the 
that 26 yearn ago his father hiul sent tlefcndant s father the 
note to draw the interest upon il. hut that defendant .s 
father, after ivniitting the inleivsl, hud wrongfully retained 
and never returnciUhe note; and that iilauitift s ean»o of 
action accrued 7 year', ago when he attniueil his majoriij. 
I'taintifi neither alleged nor offered any proof of the period 
during which lie was inenpaeitated from suing. that 

the suit should have been eoinmeuccd within 12 years fn.ni 
the time of ibc wroof^ful detention by defendant a fatto ; 
that the «uit cannot l>c regarded as a Kuit against a trurtcc, | 
but a suit to ix'covcr damages for the wrongful act or 
defendants father; neither uas it a suit to rcixwer pro- [ 
perty deiiositod within the iiu'aiiuig of cl. 4 8. .i iteg. tl ot 

1806.—Scv. 902. . ^ , 

2. Where_ bearing 6 per cent, nitci'est were deposited 

ill Ooui't for payment of interest thereon to certain annui¬ 
tants .md the llcgisti'iir of the four!, in pursuance ot 
notices given by the Uovernmeiit Agent, eonverted the 
notes into t per cent, paper.s. though the conversion of the 
notes w.as the act of the (iovernmeut and ot the Court, 
the deiiositor was held liable, under his agieeiiicut, to pay 
the inuiuitants the sum oiigiunlly agreed upon.—fr. t •) 
2W. U.,P. C;., 48(1’. C. ll -'i'W). . 

3. A Govcriiinent Promissory Note is not a eurrody and 

consequently not iramoveablc.- W. It. 141. 

1. The "holder of a Govcrmiient Proim.ssory Nolo cannot 
arbitrarily insist on its U'ing renewed, but is cntitlwl t() a 
renewal when the b.ack ot the note is so covered with 
indorsements that theix' is not room to write mi imlorsc- 
ment distinctly.—(0. J.) 22 W. It. 106. 

5. Wlicie the legal holder of a Govenimeiit Promisso^ 

Note transfers the note, the Govorumeut is Ixiund to act in 
acconlancc with such transfer, unless it has notice of an 
ordir ot Court icsU’aiuing the holder fiom parting with the 
note.— {0.3.) lb. < 

6. All alhmi/e defined. -(O. J.) /«. 

See Certificate 80. ' 

Court Fees 15. 

Endowment 75. 

Interest 42, 43. 

Land taken for Public Purposes 6; 

Limitation 245. 

Onus Probandi 5, 34. 

Practice (Attachment) 16. 

Principal and S irety 2H. 


Seduction. 

1. Enticing or taking away witli a criminal intent a wife 

living in her husband’s house, or in a house hired liy him 
for her occupation and at his expense during his temporary 
absence, is punisbablc under a. 498 Penal Oode. jirovided 
tbc seducer knew, or luul reason to know, that she was 
the wife of the man from Whose house he tisifc her,— 
6 W. B., Or., 60. , ,.<• 

2. In a charge under s. 498 Penal (Aide (of faking away 
a married Woman), mainoge rauitti be iu?:suir»l ffoQl tiie 
fact of a man and woman living together, aud from their 
own evidence (altogether unrebutts® itiat she i» uia legally 
mavried wife.—47 W. R., jCr., 5. -w- 

3. A finding ciaetly in the w^ds of A 498, thoggh not 
actually illegal .when it is d<>a|itfal which of the several 


offlencus therein mentioned has bocn committed, is a finding 
which ought not to ho resorted to if it can bo avoided and 
it can lie determined under which part of the section the*- • 
prisoner is guilty.—22 W. R., Cr., 72. 


Self-acquired Property. 

1. The dootriue of Hindoo law that a father takes a share 
in bis son's —, applies only to cases of families in joint 
estate, but not where separation in estate has taken place. 
—W. R. 8p. 362 (L. R. 128). 

2. When one of two brothers (who wore once jdlnt) and 
his heirs have been in exclusive possession and enjoyment 
of a purchased property for a long time, the presumption 
is that the purchase was made by that brother, and that 
the other had no right, title, or interest in it.—H W. R, 163.' 

3. Degree of proof retiuired to prove an ullegiiliou made, 
by ineiiihcrH of a joint Hfiidoo family (managers of the 
familt' proiicrtV) that separate acquisitions have been made 
by t.heni.-3 V), R. 165. 6 W. It. 82. 

4. 'TUe Court declined to extend to all the remote broiiehes 
of a Hindoo family, separate in mess and estate and having 
no common interests like those of brothers, the doctiiue 
laid down in a solitary case in which an elder'brother, who 
recovered certain proiierty by his own money and labor, 
was awarded two-thirds and the younger brother obtained 
only uue-lhird.—8 W. It. 13. 

Recover!/ (according to Hindoo Law) explained.— 
9 W. R. 69. 

5. Where other profierty is proved to have been separately 
acquired by the nietnbers of a joint Hindoo family, there is, 
in rcsiicct ot any particulm- property, no more presumption 
of joint than of separate acquisition.—9 W. B. 658. 

6. Under tlic.Mitacslmra(? Mithila). a father can disfKise 
of ills —, moveable and imiiiuvcable, at his own pi .’asurc, 
and lie can, by will, niiikc an iitieciual dislribiilion of the 
same amongst his heirs.—10 W. R. 287, {ajjirmed by P, C.) 
20 W. K. 137. 

7. Explanation of the jiriiieiples that, according to the 
law current in licngal, gt vein a father’s rights in the — of 
a son.—11 W. 11. 73. * 

8. According to the Dayabhaga a shop mid business 
acquinal by an elder brother from his fatlier-iii-law, being 
in fact given to him "on account of marriage” to his 
daughter, was held to be — in which )u.s younger brother 
was entitled to no share.—26 W. 11. 307. 

See Hindoo Law (Alienation) 14, 22. 

„ ,, (Coparcenary) 14, 23, 27, 50, 66, 

87,91. 

„ „ (Inhoritarce and (jjluccession) 48, 

76, 108. 

„ „ (Migration) 5. 

.(Sale) 2. 3, 5, 6. 

„ Widow 11, 82. 

Onus Probandi 46, 47, 182, 209, 210, 

‘ Kale 284. 

j Separate Property. 


Self-Defence. 

See Right of Self-Defence. 

i 

' Separate Property. „ 

See Co-sharers 41. , ^ 

Hindoo Imw (Coparconory) 26, 29, 62, 86. 

,, ,, (Inheritance and Suehesfitoo)’83, 

' 96, 108, ,116. 

Husband and Wifo 6, 7, 84, 85. 

Maintenance 81. 

' Self-acquired Propertjt. 

Separation. 

Special Appeal 109. 

Stree.dhnn 9. 
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Separation. 

1. Dcedti of b»}r and znoi'tgai^o and muiatioiiH of names 
m the Collector’s Kegister we evidence of — in a Hindoo 
family.-^ H. F. B. 18 (1 Hay 

• 2,‘^cording to Hindoo law, a Bci>arate dealing is no 
proof of a — of partners.—2 Hay SBlt. J)v.t nee Sov. 193. 

8. The evidence of any rosiKictablc witness is sufficient 
to prove the statniB of two Hindoo brothers who are alleged 
to have lived^eparatc.—Sov. 117. 

4. The more fact of one of several co-sharers alienating 
his share of the joint property is no proof of — in estaie.— 
5 W. E.«4. 

5. Whore, with small aid from paternal property, separnte 
and •distinct prop^.ics we ae<iiiircd princijially through the 
exertions of particular members of a joint Hindoo family, 
Such meml)crH arc entitled to a double share upon —,— 
.0 W. E. 219. 

C. Mere — in mess is not suflfi'iejit to rebut the presiimp- 
tiou of joint property arising out of a tiiielons of* joint 
property.— H _W. 11. 270. ^ 

7. An admitted — in dwelling and ft)od would give rise 
in Hindis) lawtoapresuraptionof— in estate.—10 W. K. Its. 

Cortifioato 42, CO, 84. 

Compromise 11. 

Hindoo Law (Coparcenary) 12, 14, 25, 26, 61, 

68, cy. 

„, „ (InhoritanccandSucces8ion)61,77. 

Maintenitnco 29. 

Onus I’robandi 21, 42, 49, 05, 79, 192. 

Partition. 

Payment 2. 

Prfjctice (Suit) 36. 

llulinquishmout 23. 

Heprosentative 8. 

SoU-acquirod Property 1, 2, 8. 

Separate Property. , 

% 

Se-putnee. 

See Ajipoal 105. 

• Intervenor 2. 

Putneo Talook 48. 


Sequestration- 

iS><! Jagheers 1. . 


Servant. 

See Master and Servant. 

Service- 

» 

•1. — upon an attorney’s clerk of an order directed to be 
served upon the .attorney is not good —.—2 Hyde 11(1. 

2. llic Naxir’s leluni j.s not legal evidence df the — of 
process.-* W. E., Mis., 4 ; G W. li. (Act X) 92; ?t) W. It. 3; 
12 W. K. 3G5. A'lr also Sale 5-1. Hut ace \{>W- H. 203, 
19 W. E. 102. 

Nor a (.'ollectorirte ))eon’s iftm-ii.—15 W. E. !K0. 

• J» special bniliJI cannot be sent to serve orflinaiy j>vo- 
cess in a foreign territory.—10 W. U. 319. 

4. Iho evidence of the serving-peon that be endeavoured 
to serve the summons on»the defendant.?, and that, not 
being able to serve them j^-rsonally, be afl’ixed a copy on 
the iwter dooj- of their dwefling-bonse, is legal evidence of 
the fact of —.—17 W. K. 362. * • 

6. Mookhtars and km|)ntdauzc8 carrying on what is 
called • Kcmindarcc business nri.' not servants or agents 
within the meaning of s. II Act XI of 1865 npou whom 
substjthteA — of summons msty lie made.—19 W. E. 341. 

6. In cases of substituted — U is not suffiilciif to show 
that the notice has been attached to the door, unless ilte 
eondinon wbieb renders such a mode of — gocsl, vis. that 
the person who ought to be served is keejiing yt* '-•‘c 


way, lias been first cstablislied to the satisfaction of the 
Court.—(P. «,) 19 W. B. 353. See alae 22 W’, It. 482 
21W. It. 381. 

See Enhancement 214, 264, 286. ' ^ 

Ex-parte Judgment or Decree 22, 82, 34, 86. ' 

OnuB^robandi 254, 275.^ 

Practice (Appeal) 92. 

,, (Execution of Decree) 26, 28, 76, 209. 
„ (lleview) 78. 

,, (iSuit) 35. 

, . Putnee Talook 59, 100, 118. 

Sale 69, 170, 196. 

! Summons 2, 3, 4, 8, 10, 12, 18, 18, 19. 

I • Tullnbaiia. • 

Witness 64, 87. 


! Service Tenure- 

1. Till- iiiero fact of longpossos.-iiou of a — on no rent at 
.all. gives the iioldcr no exemption from the payment of 
rent ivht-n llui service is no longer )e<niired or performeil. 
—W, it. !Sp. (Act X) 37 (2 E. J. P. .1. 1!»«). 

2. Omlimu'ily, if land is given on a quit-rent or no I’eiit 
in eoiisideralioii of service to bo performed, tlie tenure 

j would lapse when the .service ceased.—W. It. bp. 324. 

3. (Jute re. Where no service has been required for ii long 
series of yeais, whellior the grantor has not waived his 
rigid to resume.— fh. 

4. Qttare. Also, where the land is given at a quit-rent 
i on condition of a particular service, whether the grantor 
i can end the contract liy saying he has no further ms;d of 
I Hie service while the grantee is willing to I’Cnder the si-rvico. 

-lb. 

\ ,■). Wlierc it is the custom for a — to revcrl to the grantor 

! ini llio death of the giantec without lieirs, llie gianloi- lias 
1 a rigid to the laud on snob death oceuriiiig. -6 W. it. 87. 

(i. A grant to a man and bis heirs on condition of jjcr- 
foriiiing service does not in geiicr.al moan that, the service 
is to be personally performed by the graidce or his lieirs, 
l)ut that tlie grantee is to Ijc responsible for its performance. 
—t) IV. U, 126. 

7. A suit will not lie against a jagheenlar holding a — 
on account of arrears of rent unpaid by his predecessor.— 
10 W. E. 265. 

5. An alienation of a — without the wquiescence of the 
grantor deprives the grantee of all right to if. —10 W. E. 289. 

9. Where a suniiuti graideil to the bolder of a jagbeer 
was only a c.»uflrmation by the (Jovernment and tin- Eajali 
of the lemire under which the jaghcer was held, and auUio- 
»Ked the jagheerdw to remain in pu.sse8sion and in per- 
forinnnceof thoserviccs with his brothers without describing 
the kin'l of service ,—Ifchl that llie Eajah could not resume 
Ihc tenure without proof that the services to lie iieiformtal 
liy the jagheevdav were iiersoiial services only lo*thc Eajali. 

,-(P. ('.) 18 W. E. .321-. 

10. Where in a suit for ejeelmcivt the Court decides that 
defendant may offer money payment in lieu of service, 
evidence need not be taken as to the rate of rent to which 
the service ought to be eoivmuted.—18 W. E. 340. 

11. Where the original douce of a — ceases to do any 
service and pays in lieu a rent vvliieli his deseemlants emi- 
tinue to liay, the condition of tlie tenure tieeomes ulleied 
from service to rent.—(P. C.) 19 W. E. 211. 

12. Where a tenant bi«l an hereditary iritercsl in property 

paying a small quit-rent for it and holding it suliject only 
to the duty to the zemindar of furnishing a few men to aid 
the regular Police ,—Held lh.at the interest was a bineflcinl 
one, mid that it was for the zcnnndiir to show llial it could 
not be attached and sold for the fenunt’s debts.— 
24 W. E. 309. * 

13. A — can be sold in c.xccution of ti deeioic for arrears 
oA rent, provided the service due flow tbo bolder be of a 
jinvate kind and jiersiinal -to the phiinliff. but not where 
the seivice in of a public kind, ns fu I be case ttf a Pelif4j 
jaghecr .—25 W. E. 2(M). 

See Blyiomear Tenure. 

Chakeran Land, 
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■ Service Tenure [nintiniu’il)^ 

Sre Co-^arers 1C, C8. 

GhatwalB. 

' Kubooleut 59. 

Mmifoe-birt. 

Set-off 

1. A sura unccrtiun oannot tic )>Iun(1u(l as a — in an action 
fur iiumey due on bonds.—1 Hay 128. 

l!ut defendant is boand, under s. 121 Act VlII. tft 
tender a written statuuiciit eontainius nartieiilai's of —.— 
H w. It. ir:i. 

2. A claim to — may l)e entertained by tlie Jtevemic 
Courts if fallinsr within the sco|ie of Aid X of 185!(.-- 
■A U. ,1. 1*. J. u:i. 18 W. H. 339. See nho 23 W. 11. 2(). Wi(t 
fee 1.5 W. It. .54.5. Hi W. It. 303. 

3. A claim for rent cannot be jdeaded n.s a — in_a 
sidt for money paid by pliiintiif on account of rcvomic, 
to imitecf a lease in the nature of a mortgmrc to him.— 

1 W. H. 29(!. 

4. In a .suit for boii-e-vent the Icn.ant cannot be allowed 
to — a sum e-xpended byjiiiu in repairin'; the house without 
authority from the phiinlilf.—ti W. I!., C, It.. 21). 

.5. In a .suit, by a earner for the eiini.'tjic of e<«)d.s the 
defendaut cannot under s. 121 .\i t Vlll- the annmiit of 
daHiat;es claimed iio:iin.st jilaintilf for injury to the ;:oods, 
but mu.st Mie to recover the damage in a m purate suit.— 
10 W. 1!. 2!l.5. 

6. In a suit for rent, tlie defeinlunt. ehaiming ereilit for 
a deposit muler s. 4 Act VI of 18(12 (li. C.). is entitled to 
a-.-low. ]!. 492. 

7. An award of private arliilration/«r .ve cannot be — 
against a decree of Court.—11 W. It. tit. 

8. Where two parties have to recover sums from each 
other under the .same deei('C, the p.arty entitled to the 
les.ser sum cannot take outc.vecution a'rain.sl the other, and 
the Court should direct a — .— 13 W. It. lOti. 

9. A rlefendant cannot, under a plea of —, set up a claim 
for which a suit has I'cen lucMously brought l)y liira .and 
been dismissed.—1.5 W. It. 252. 

10. A liipiiclatctl sum duo on a bond may, even witlionl 
an agiemnenl to that eO’ect, Is: — agaitisL snrns due for 
rent.—10 W. It. 224. 

11. A — cannot be allowed for costs not actually 
aavarded, .as where a deerc); fif the High t'ourt gave tlu* 
succc.ssful appellant costs of that Court, ami of (hi Lower 
Appellate Court but omitted to iiuard t'le costs of the first 
Court. -Hi W. It. 31)8. 

12. A decree wliieli is incapable of being enfoi’ced cannot 
be — against a decree which is alive.— Th. 

13. A — of one unascertained sum U'rainst anollior mtfy 
be a iikkIc of coinpiomise, but cannot be made the birsis of 
a ilcercc between Imslilc litigants.—(I*. C.) 17 VV. It. 113. 

14. It js jiot opiit.abic to allow a —, .against a claim 

relating tfl a particular aeeouiit. of a matter of another 
nature allogetlier.—17 W. It. 177. • 

15. In a suit for money )lue upon an acertiuit stated, the 
Judge ought not to go itito the <|ue.slion of —, but sbnnld 
ct)nfine himself to giving plaiiitiJF ,a decree for ibe amount 
found due upon the areonnl stated.—74. 

16. A piitiieedarwho has purchased a share in the mnin- 
darue to which his puinee a])pei tains, has a right to — his 
pntfiee liability for rent against his isemindarce right.— 
20 W, K, 409, 

17. W hei'e a defembint claims a right of — arising nut 

of one and the same ti'aiisaetion as that in which the stiit 
originated, it is not equitable to drive him to a eross-suit; 
a deena: under s. 196 Act Vllf and the latter portion of 
s. 121 being of the same effect and subject to the same 
rules as if it had been made in a ststijirntc suit.— 
20 5V. It. -HO. * ^ 

18. An indefinite claim for damages in the nararc of 
unascertained mesne profits >«nimt Ije j(le;i.ded' as » — 
against a sjaicifle claim for roift of later years. Such 
‘damages tmi,Ht be sual for separately.—22 W. K. 1. 

19. Til a suit for rent, a defendant has no right to — 

ngiunst the plaintiff’s clifim moMcy in deposit with the | 
pimmiff, miles.s sncli due and payabft to the i 

dcicndatit at the time bronjE^ht,—| 


r- 


20. The claim whicli a defendant may, under s, 131 
At-t VIII, — against a plaintiff’s mon^ claim must itself 
be of the nature of a debt, but not a claim based upon prin-w 
eij)le,s of equity, e.g. a claim to contribution.—22 W. B. 15. 

21. To admit of a —. there must be, by the nattqie of 
the two elaims, such a eouueetiou lietwoen the claim and 
counter-claim that the truth and completeness of the one 
enimot bo judged of or moaanrecl without reference to, and 
a c.onsidcrutum of, the other.— lb, 

22. 8. 195 Act Vlll only applies whore (tefendant has 
been allowed to — a demand against plaintiff’s claim, but 
not where, in ascertaining defendant's liability for mesne 
profits, deductions on account of cultivation or collection 
expenses are allowed from the rent proved to have been 
received.—26 W, B. 275. 

See Abatement 21. ' 

Assignment 6, 7, 8» 11. 

Bond 11.. 

Contribution 4, 83. 

Cross Decrees, 

Hindoo Widow 45. 

Interest 21, 72. 

Jurisdiction 843. 

Kubooleut 42, ' 

Malikbann 8. 

Mesne Profits 49. 

PracUco (Execution ofDecrce)197,280,287,268, 
Principal and Agent 5, 88. 

Itcmissiou 1. 

i Small Cause Court 8, 

Settlement- 

1. A — made with the plaintiff by the Keveiiuo antliori- 
tics enu create in him no express title to lands admittedly 
belli by the defendants for a very long period, or summarily 
to eject such persons, tnd his prois'r remedy is to sue for 
the rent of these land.s.—2 Hay 253. 

2. In a suit (o set aside a —, two acconntaiits were 
employed at plaintiff's instance, and not by order of Court, 
to examine itie .-ettlor’s books and give evidence. Held 
that the investigation Ixjing most needful to the Court and 
adapted to the ends of justiirc, the Taxing Master was right 
in allowing their expenses.—2 Hyde 89. 

3. The reoeij)!, by a lessee of tnalikbaua from a Collector 
during his temporary lea.se will not bar the right to a 
permanent — of finy party who, under the law of alluvion, 
IS entitled to —.—W. It. Sp. 149. See aUa 18 W. R, 198. 

4. Hhikmee talookdars under lakbcrajdors, whose lands 
have been resumed by Government, cannot sue for a —; 

I they can only claim to have their shikmcc rights upheld.— 
\V. K. sp. 262 (L. R. 40). 

' _ 5. A deeision in 1857 (against defendant's lakhecaj title 
, ill 184(1 of which he then stafod he was dispossessed by 
jil.'iintiff ill 1833) is not dbnclusive to entitlo plaintiff 
(■/.<‘iiiiiidar) to siiciced in a suit for the — obtained by 
dcl'eiidanl in 1851, unless the latter suit be brought witMn 
legal time froiq the date of the first decision.—I W. B. 166. 

6. A — between a decree-holder and a judgment-debtor 
; liold.s goixl notwithstanding failure of latter tb fulfil one 
i of its terms, vis. tlio registration of tlic decree-holder’s 
] name.--! W. B., Mis., 25. 

I 7. A jevi.scd — made with A for himself and as trustee' 

: for* II, doc.s not destroy It's previous rights in tfie pAiporty.* 
j Nor (Iocs the suliscquent purchase by A of the zemindmee 
j right from tlic^Govemnicnt destroy the rights of tfie old 
])i ojiriCtors, the purchase beiifg not of the catpui o£ Hie 
I properly but of the right torcceivetlic Uovcnimiattreveime 
j asscjiseiJ thereon.—2 W. B. 6. ‘ • 

I * 8. I’rocociliiigs of Settlement Offleers.— See Evidence 
I (Documenteiy) 30, 51, 66. *■ 

9. A — 'dot does not include the reserved right'fe of the 

74tato, e.ff. tho right to the jujknr of navigable rivent, which, 
according to cl. 2 s. 4 Beg. XI of I83|5, nevM passes to 
private individuals with whom Govemment ma^ a —c- 
0 W. B. 176. , 

10. In the — of a tolook after resumption, it cannot be 
prcsumcil thait all the parties settled with, had equal rights 
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Settlement (continued). , 

■timijly because the — was made with all of them jointly.— 

7 W. n. 366* 

llii^.P'fae absence of allusion to a I'eligious or charitable 
trust in a fresh — of lands resumed by Govcniment proves, 
not that there wo-m no such trust, but that it has not been 
ppov«l by those claiming the land as lakhcraj.—8 W. B. 316. 

12. The mere fast of obtaining a — from the — ofllccrs 
caanot give a*right which has Imen lost by limitation.— 
10 W. n.’249. 

13, When land is resumed by Government as invalid 
lakheraj under Bog, II of 181!), there is no provision of 
law which compels Government, under a <lec‘ree of the 
Civil'Court, to make a — with the cs-laklierajdar, if for 
some reason of its own it declines to do so.—10 W. B. 296. 
(^Over-ruled hy F. H.) See 22 poet. 

. H. When a temporary — ofljircs, the proprietor m.-iy 
claim as of right from the Government a'pemaneftt — 
of the land, unless by his own conduct lie h.os forfeited the 
riglil.—10 W. R. 396. 

16. A julkur — does not. nccessai'ily include the land on 
which the water rests; anfl it is for the party holding that 
julkur — to prove that he is entitled not only to the right 
of fishing, but also to any land which the drying up of llic 
river may lay bare.—11 W. B. 272. See aim 24 W. E. 200. 

16. Long possession itself docs not give a title to — if 
the parties asking for the — do not comply with the 
i-cquirements of the law.—11 W. B. 378. 

17. A — of reserved lakheraj land “ subject to the ordesrs 
of llic B(jard of Revenue'’ may lie set aside by th.at Board. 
—12 W. R. 6. 

18. Under the Board’s rules a Commissioner has authority 
to set aside such a — and is limited to no time in tlie 
exoreiso of his jrowers of revision.—76. 

1!). A ^ with Government ami possession under it do not 
necessarily constitute proprioliiry right, rmioli less can tlicy 
divest .and destroy trusts to wliich tlic settlor was subject. 
C.)17'VV. R. 41. 

' 20. A suit for a declaration of pl.-v'iitiffi’s rigid to a slim-e 

in the — of .an accretion will lie without the Government 
being made a party to it.—17 W, 11, 145. 

21. A — of a taUsjk. .although tempomry. made with a 
person inol'essing to lie a iiropvioUir, confers a proprietary 
right, and not a limited inlcrest; ami a parl.y .admitted lo 
a .vhare in tl>c — willj a mali/ii allowance liccuuies a 
co-sharer in the proprielary inlcrest.—18 W. B. 271. 

22. .\n os-laktierajdar is entitled (o an iKljudication hy 

the Civil Court of his right to n — of laiuls resumed by tlie 
Government under Keg. If of 1819. tlic Govmaimcnt I'xiing 
m.ado a iiarty to the suit.—(K. B.) 21 \V. R. 327. See also 
22 W. R. 52. • 

23. Voluntary —.—See Conveyance 13. 

24. Marriage —.—See Husband and Wife 6, 31,3C. 

26. Where a zurniivjar made a fresh — ^ilh B 0 alone, 
the heir of B B deceased, one of .several members of a 
Hindoo family holding joint po.ssossion of a. jute, and B C’s 
riglits ailtt interests were sohj in execution (if a deefee, and 
the purchasers claimed the whftlc of tho yo/e .—Hdtl that 
the zemindar could only .settle with B C the rights and 
iidia’csts of B B, which alone were sold to the auction- 
^niveh.asers.—22 W. R. 382. , .! 

26. In s. 37 A^t XI of 1839 the word — refers, nqt to Ihe 
Pormauont -i, but to the — which took place alter the 
resumption by Government of the lands prcviouslVihcld ns 
lakhenj.—24 W. B. 476. 

27. Tenants arc noUconcluded by a mistake in — papers, 
nor does»Reg. XXV 1802 (Miulras Code) provide M’ 
forfeiture of rights liy parties who by carelessness or acci¬ 
dent allow their land to be misdescribed in —^proceedings. 
—<l’-C.) 26 W. R. 3. 

See Adnanoement 1. ’ 

Ancestral Property 11^ 18. 

Bouij^ary 8. 

Churs 15, 59. 

Co^lfarifrB 81* * 

Court of Wards 9. 

. Ejectment 48. 

. Enhancement 82, 85^ 274. 


See Ghatwalc 24. 

Hindoo Law (Coparcenary) 76, 

Husband and Wife 6. 

Jurisdiction 151, 474. 

Leas6\51. ^ 

Limitation 188. 

„ (Act XHI of 1848) 9, 20. 

„ (Act XIV of 1859) 208, 218. 

Nowabad 2. 

, Onus Probandi 65, 202. • 

Permanent Settlement. 

Practice (Possession) 22. 

. Belease. 

Rent 106. 

Right of Property 3. 

Right to BUG 11. 

Shikmco 4, 7. 

^itlo 4, 16. 

Under Tenures 8. 

Zemindar 8. 


Sezawal- 

SVr Jurisdiction 108. 

Lease 9, 55. 

Practice (Attachment) 8. 
Putnee Talook 93, 101. 
Rent 65, 69, 

Sale 108. 


Share. 

,SVc Attached Property 21, 35. 

Aucliou-Purchasor (Revenue Sale) 13. 

Cortiticato OOn. 

Co-sharers. 

Declaratory Decree 80. 

Dower 1. 

Hindoo Law (Adoption) 46. 

„ ,, (Coparcenary) 10, 35, 37, 40, 47, 

' 49, 68. 

,, „ (Religious Ceromoiiios) 2. 

Joint Stock Company 1, 8, 4, 5. 

Jurisdiction’ 58. 

Kubooleut 14. , 

Lien 6. 

Limitation (Act XIV of 1859) 81, ,307. 

„ (Reg. Ill of 1793 s. 14)1. 

Mortgage 68. 

Onus Probandi 48, 211, 270. 

Partition (Butwarra). 

Practice (Execution of Decree) 135, 203, 230, 
250, 263. 

Putnee Talook 97. 

Rent 87. 

Right to sue 8. 

Sale 145, 205o. 

., Law (Act XI of 1859) 1, 4, 6, 7, 23. 
Stamp Duty 17, 32, 70. 

• 

Sheeya> 

See Endowment 55, 76. 

Ouarllian 10, 82. 

Mohomedan Law 1, 2, 84, 36. 
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Sheriff. • 

1. Tlic jaw of till! Mofussil is the Uj- rd nitm at Sheriff's 
/sales, and controls or modifies the English law as to execu¬ 
tion and delivery.—W. R. Sp. 179. 

2. A life-interest in the ixssiduc of the real an^ personal 

projicrty of a testator after all the charges upon it have 
liccn .sitisfied and provided for, and after a full adminis¬ 
tration has taken ]>lscc of the nasets for the purpose of 
disehnrging these several dispositions, cannot be sold under 
an execution issued in the Supreme Court ngainst the 
property of the testator.—(1*. C.) t W. R., P. C., 87 
(P. 0, R. 259). * . 

.8. Powers and liabilities of — as to relnxation of im- 
itrisonment and csca|>e of jiulgment-debtors.—(P. ('.) 
4 W. R.. P. 0.. 99 (P..C. R. 274). 

4. IHiix'hnsers at Sheriff’s sales when not bound to take 
notieo of a suit against the execution-debtor.—1W. R. 103. 
Ser 16 W. R., P. C., 19. 

5. Where a — .s(;lls property under a feri/nrian, and on 
its lieing found that he had no authority .to execute the 
suit at tlie jilaee where the property was situate, thospnr- 
ehaser (after the conveyanec has been actually executed) 
isetieledby the exeeidion-dehtor liy a title to whieh the 
eovenants in his puirhase do not extend, he cannot recover 
the purehasc-money from the executiou-ereditor either at 
law or in oipiity.—(O. J.) 21 W. 11. 372. 

Sfe Fieri Facias. 

Legacy 2. 

Mortgage 172. 

Sheristadar. 

1. The eaiTjing on of a shop hy a — is not such an 
iriegiilarity as will jaslify hi.s disniis.''al from his apiioint- 
nieiit.—2 Hay 674. 

2. Where a person was nominated hy the Sadder Ameen 
ns — and the Zillah Judge lefiiscd to confimi his ajipoint- 
nient upon no ground at all, the High Court directed the 
Judge to eonfirm the appointment.—(! W. 11.. Mis., 128. 

3. Where a Moonsiff regularly appointeil as — a person not 
othcrwi.se difsinalitied. the .Judge was held not eompeleiit 
to remove him merely because he was of opinion that the 
claims of others were superior. — 7 W. II. 131. 

See Auction-Purchaser (Revenue Hale) 17. 

Evidence (Documentary) 48. 

,, (Estoppel) 4C. 

High Court 188. 


Shikmee. * 

1. A — talookdar niiiy sue, under el. 6 s, 23 Act X 
of 1859,# to recover posseasioii.--W. il. S)i. (Act X) 13.8 
(3 R. J. r. J. 121). 

2. A — talookdar cannot sue, under Aetr X of I8.')9, for 
eonfinnation of title and po«se.ssion.—2 ’W*. It. (Act X) 40. 

3. A — talookdar is not entitled to recover money volun- 
tarilv paid hy him to preserve an estate from sale.— 

6 W.* R. 173. 

4. The possession of—lakhcrajdors cannot lie disturlicdhy 
an auction-pnrehn.scr under Act of 18.59 so long as they 
pay the revenue assessed upon ilicm under the settlement 
made with the jirineipal proprietor under Reg. Vfl of 1822 
after resumption of llieir lakherai tenure.—14 W. R. 1. 
&rl.-. W. B. 141. 

6. Under s. 16 Act VIII of 186.7 (B. 0.) an auction- 
purchaser of a —tenure acquiresitfrcc of all incnmlirances. 
—10 W. R. 169. 

6. Where defendants set Op a — right, plaintiff Is not 
entitled to eject defendants unless plaintiff can ^nw hhat * 
possession within 1^ years previous to suit,—2? W. R. .861. 

7. Where a — talookdar af;^ptcd from (iovernnitBnt a 

jiottah which admitted him t« be a person bating a right, 
to a settlement, and gave him’, as a scfwrate and distinct 
allowaiice nntlcr the head of (in' addition to the 

usual allowanee for Coil^ions .etc.) the allowance which ' 
liad.umier the previous s^lemcnt, won made tcftiim under 
tbeh<^i of 'thgt,.if , he h®^ notice, and 


accepted Uie paymentbeennse be knew that his rightMatafiii! 
oftUc — talook was no longer recognlxvd, then the—talook- 
darce right comes to an end at that time.—24 W. R. 347. '«• 

See Enhancement 227. 

Evidence (Documentary) 20. 

Jurisdiction 190, 206, 282, 241. 

Onus Probandi 65. 

Partition (Butwarra) 17. 

Resumption 27. 

Sale Law (Act XI of 1859) 4. 

Settlement 4, 

Survey 83. 

Under-Teuures 3. 

, snipping. 

1. ^A tug, though not suHldciitly powerful to perform 
the service, under! ook to tow a ship fram the Sandheads to 
Calculta. The captain of the ship, though informed by 
the pilot that the tug was too rveiik for the task, allowed 
her to make tlie trial, hut was ultioiatcly obliged to throw 
lier off. Hehl tliat nothing could he recovered ujion the 
original agrcenicul, but that the tug was cntitleil to a 
(plant‘tin meruit for work and labor done.—1 Hyde 260. 

2. A p-orty liaving two tugs A and B, undertook to 
supply tugs to two vessels P and () in the order of their 
engagement as soon as the tugs weie free. A was first free 
and towed P. which bail the prior claim, to Hiuround IIw- 
bour whei’C she liecame disabled. B subsequently towed 
Q, and finding A disabled at Diamond Harbour, left Q and 
lowcil P out to sea. returning subscijuently for (J. Held 
that B was not justified in leaving Q, and that she ought 
to have towed her out to sea without intcrrflption.— 

1 Hyde 293. 

3. Where a — order author ized the receipt “ of 300 bales 
of cotton not exceeding 62 cubic feet measurement at tlie , 
screw bouse,” the fair-, meaning was taken to be that the 
measurement by whvfb the isarties were to l)c bound was a 
measurement at the screw house, mid that, if the agent of 
the dcfendjinlspassed ilie bales tlicre, the defendants could 
not afterwards oiujiiirc into tire size of the bales.—(O. J.) 
17 W. R. 616. 

(%i’Arrest 1. 

Bill of Lading. 

Bottomry Bond. 

Gamer 1, 2, 8, 6. 

Damages 86. 

Freight. 

Guarantee 1. 

Jqrisdicthrn 69, 7 
Lion 8. 

Negligence 2. 

Pilots. , 

, ShooBung Estate. * . 

Kticccssion to the — how rcgulateif.—2 M'. li $0, 
(affirmed hy P. C.) 19 W. R. 8. 

See Family Custom 5, 6. 

Jurisdiction 191. 

* Possession 18. 

Bight of Property 4. 

Shops. . 

See Aesessment 2. ^ 

Middlemen 8. 

* Sister 

/See Evidence (Estoppe 1)67. 

Half-sister. 

a f' 
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Bibibs {continued). ^ 

Qee Hisdoo Law (Inheritance and Baccession) 12,18, 

88 , 66 , 110 . 

S|ih<rmcdas Law 15. 

S^^trtgago 80. 

Sister’s Daughter. 

Bister’s Bon. 

<• 

Sister’s Daughter. 

iSse Hindoo Law (Inheritance and Succession) 65. 

Sister’s Son. 

See Certificate 90. • 

Hindoo Law (Adoption) 68. 

,, „ (Inheritance and Succession) *10, 

16, 2-J, 26, 41, 43, 49, 60, 08, 
.72, 106. 

Mahomedan Law 8. 

Mother’s Sister’s Son. 

Nephew. 

Slander. 

See Abuse. 

Damages 21. 

Defamation. 

LibeJI. 


Slaughter-hoase. 

.SV(’ Municipal 4, 18, 18, 19. * 

ft 

Slave. 

The besHions Judge win held bound to try the accused 
upim his commitment on a e.barge. undia- .s. 360 renal Code, 
of having detained a woman against her will as a —.— 
16 \7. U., Or., 73. 


Small Cause Court. 

• 

1. A — has jurisdiction to try questions of title which 
incidentally ai'i.sc in suits cognizable by them.—(K. J}.) 
\V. K. K. B. 127 (M. C. 0. 51,1,. It. 30, Scv. 114ff). See aha 

9 W. K. 336,13 W. K.l0j, 17 W. B. 88, 18 If. II. 101. 

2. The mere fact of a zemindar’s omlah residing in a 
cutchcrry»beloiigIiig to the zemindar within the juriaslictiim 
of a -r- does not make the zcftiiadar a constructive dueller 
within the jurisdiction of that Court.—S. C. (!. 18. ' 

8. Jurisdiction of — in case of plea of seft-olt.— 
ij. C.*C.^. 

4. JurisfUction of — in suit brought by a A)-shei'cr for 
his share of the uVofits of joint property.—S. 0. 0. 

18W. R. 104. ^ 

6. Jurisdiction of — in suits involving pnrtiDer.ship 
aoconntB .—See Jurisdistiou 14, 392. 

^ The {Calcutta— under Arts IX of ISiW and XXVI ol 
1864 has no jurisdiction over suits of smaller value than 
SOOBs. on the ground only of the cause of ai'tion having 
arisen-within the limits of Caloutta.—2 Hyde §68. 

Nor where plaintiff makes a fictitious claim for damages 

10 increase the amount ef the suit for the purijoac of giving 
the Court jurisdiction.—19 W. B. 20. 

7. _ A clerk of a — is not authorized to sign the copy of 
the jndgmaut and certificate alluded to in s. 20 Act XI of 
1868.—3 W. R.. 8. C. C., 7 (8. 0. C. 136). 

8. 8. 4 Act JCXIII of 1861 is applicable to a —. and the 
High Court may under that section authorize the - lo try 
a case against two or more defendants one of whom dwells 
.within, aiftl'the otheus not within, the limits of its jurisdic¬ 
tion.—3 W. R., 8. C. 0., 26; 18 W. B. 812. 


9. A suit fo^reut or rather hii'c of land used and caused 
to be used by defendant for posiiing nod rcpossiiig to and 
from his steamer is cognizable by a —. If there was no 
express hiring, defendant is liable to damages 'for tres- , 
passing on plaintiff’s land; but if he agreed to pay for the 
use of a ^y acioss the land, that would not be rent.— 

5 W. R., S.«C. C., 18. 

10. Amenability of Kuropeau soldiers and thoir native 
wives to — in actions of debt.—S W. B., 8.D. 0., 21. See 
14 W. R. 231. 


11. Where a person sued for Bs.l7-8 as rent of a fishery 
and tlie like sum as penalty for non-payment thereof, it 
wns held that the suit was in faSt for a penalty equal to 
double the amount due and was cognizable by a —, and 
that plaintiff could not recover more Ihaji the damages 
actually sustained.—-6 W. B., C. B., 6., 

*12. A suit for money for which plaintiff agreed to let 
defendant tap certain date-trees and appropriate the pro¬ 
duce for a sitigle season, is imt a suit tor rent, but for the 
breach of a contract in rcs[)uct of which a — has jurisdic¬ 
tion.—6 WM{.,C. R., 8. 

13. •A suit will not lie iii the— upon a deed by which 
defendant conveyed to plaintiff (in lieu of dower) a half- 
share in nil his pi‘oi>orty.—6 W. U., C. R., 12. 

14. A suit by a co-sharer for contribution in rcsja-'ct of 
Ooveriiment revenue paid on behalf of another co-sharer to 
save the whole estate from sale, is not cognizable by a — 
under s. 0 Act XI of 1865.-6 \V. R., C. B., lo ; 7 W. R. 
17, 32. (^AJttrmed hy P, (!.) et:e \1 poet. 

15. W'hcrc at) ijara lease constituted a mortgage of the 
rents as a security fur the amount due on )i bond, with a 
stipulation that the balance after paying the jumma pay¬ 
able by the mortgagor should lie applied by the mortgagee 
in payment of the bond,—//cW Hint tho -- had jurisdiction 
to li'y what .amount was duo on the Itond and also the 
riuo.stion of pjiymciit by means of the xtints assigned.— 
6 W. R., (!. 11., 16. St.e 16 W. R. 228. 

16. A .fudge of a — cannot interfere in a case which was 
determined hy a former Judge contingent upon a iiucstiou 
referred for the opinion of the High Court, after such 
opinion has been c.'cju'csseil.—7 W, R. 352. 

17. A joint sbivrcr in a revenue-paying estate, who has 
paid the revenue due upoir tho whole estate, cannot sue Uis 
co-shiU'cr for contribution in a .Small Cause Court where 
thci’c is no contriiet for repayment.—(F. B.) 7 W. R, 377. 
Sec 15 W. R. 86. 


Upon the same principle a — ha.s no jurisdiction to 
ontertjiin a suit to recover money paid by A in liquidation 
of a debt due by B where the ease, is not one of damage or 
of breach of contract.—25 W. R. 73. 

18. A suit fyr contribution will not lie in a — in tho 
ab.scncc of an implied joint contract, or if not founded on 
any contract.—(F. B.) 7 W. R. 381, 386. See 20 W. It. 230. 

19. The “ decision or order ” mentioned in s. 27 Act XXI11 
of 1861 means something that would conclusively bind the 
parties it made in a —.—1 W. II. 60. 

20. A Mofussil — has no jurisdiction to cnlorlain a suit 
again.st Government.—8 W. R. 88. Sec 10 W. R. 352, 

»21. The words '• ii sh.are < ir part of share in .an i ntcstacy ” 
in the 2nfl provfso to s. 6 Act XT of 1865, e.\])laincd.— 

11 W. R. 93. See aha 17 W. B. 40, 620. 

22. Where a judgment of ii Mofussil — is called in ques¬ 
tion by one of the parties on a point of law, a new trial 
must 1)0 applictl for witliin tho j>criod allowed by s. 21 
Act XI of 1806.-11 W. R, 52.-). 

23. An application foi' a new Irijit is a point in the |)ro- 
ecedings pi’cvious to bearing and a — can ask the opinion 
of the High Court on a question of law upon such ni- 
aiit)l)(*alion.— Ib. 

21. In applying for a new ti-ial under s. 21 Act XI of 
1866, notice of intention is an eH.sontial step; and in calca* 
Inting tho period within which such notice is lo lio given, 
the date of the decision should be exclude) 1.—12 W. K. 17, 
•18VV. K. 464. ,8h« 16 W. R. 281. 

25. A tbii-d annli cation for « timy iriA] in — in not 4) 
admiasi bje pmtcr^c miq))» sui.tlllli.—12 W. jL ^KiO. ti 

• 26. Flamtiff ami ilcfenc)ant liaving beon co-fdmrers in a 
decree in which the rcspcclivc shares of the decree-holdew 
were definitely fixed, defcnihint amicably received from the 
jadgment,->leblor bis own hIjid-b and iilaintiirs share on her 
bi^alf. Jtfld that, ii dcfouhiut aetetl as agent of the 
plaintiff, there was a true contract implied between them 
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•. Small Causf. Court (contmuetl), 

that defendant would iworer what was duo to plaintiff, 

' and pay it over or account for it to her, and that pIaiiitifl'’H 
suit to*recover the same from defendant was one eoming 
within the jurisdiction of the —.—13 W. U. 100* 

27. Qua-rr. Whether ft was necessary for ific Snhordi- 
natc .IndtR', sitting in appeal, to raise the above question 
in the present chw', inasmuch ns he also held the office of 
,Judge of —.— Ih. 

23. Where the same jierson holds the office of .Judge in 
two Small Cause Courts^and sits for half a month iti one 
Court and for the rcinnining half in the other, the " nclt 
sitting” of either (lourt after the close of its half-monthly 
term would, accoixling to s. 21 Act XJ of ISfio, be on the 
first dav on which the Judge sat again in tliat Court.T- 

13 W. R. 103. See also H W. K. 42. 

29. Xotir'o of anp lication for a_new tdaJi». required .lijr ^ 
8. 21 ArtXT’bf i1wl! l^he,given nill!iiij,ilaya fmm the’ 
date of decision, is in^lnlc when the seventh <lay and the 
following days are nnthorir.ed holidays and- notice is given 
on the first ojien day after such holidays. -13 W. 11. T03. 

30. A party applying midcr s. 21 Act XI of 13(15 for a 
new trial, must deposit in Oonrt, with his notice of appli¬ 
cation, the amount for which a deens- lia.s liecn passed 
against him ; and whore the notice li,as iiccn given without 
such deposit, a subsequent deposit, if niado witliin 7 days, 
will not entitle the party to ask for a new trial.— 

14 W. R. 42. 

.31. There is notliing in Act XXI of 13()3 to justify the 
ronclusion that the — at R.angoon is not jimjierly consti¬ 
tuted.—14 AV.R. 331. 

32. W'hore defendant takes a technieal objection to the 
form of jilaintiff's cause of action, a Judge of the — at 
Calcutta ought, under s. 27 Act IX of 13.00. to rectify the 
mistake in plaintiff’s claim, whether ]tlaintiff requests it or 
not.-14 VI. R. 487. 

33. A suit to recover money alleged to have licen paid in 
excess of plaintiff's sltare of rent on account of his co-tenant, 
was held to ire a suit for contribution, and as such not 
cogiusablc by tlie —.—13 W. K. .52. 

34. A jiarty obt.ainiiig a rule iiM for a new trial on par- 
ticniar materials, eantiot go into fivsli evidence when tlio 
nde comes on for hearing; tliougli tlie (lourt may make 
further enquiry if iieccssavy.—13 W. U. Ifil. 

35. When new trials arc nuwedfor on allegiitionof facts, 
the facts should be stated and tlic answer snpjiorted iiy 
affidavit.— Jh. 

36. When a — was held bound to lic.ar as('co:id applic.a- 
tion for a new trial under s. 21 A<'t XI of '1363.— 
13 AV. R. 402. 

37. An application to a — on 23tli May to set aside .an 
fjf-jiarie decree of 14th Marcii, when no process ha<l l^eii 
executed, was held to fail within tlie first of the two pro¬ 
visions in a. 21 Act XI of 1866.—16 AV. R, 226. 

38. A — may, on the ground of fraud and false person.a- 
tion, grRnt a new trial under s. 21 where judgment has iiceu 
passed on confession.—17 W. R. 48. 

39. A suit for the mojul or exigilile portion of dower dtic 
under a liabitinamah. is oognizalilo iiy a — under s. 6 
Act XI of 1865, nolwHilistanding collateral questions as to 
the validity of the marriage; but the iloeisiim of tlie — on 
such eollatcral matters has not the s.anic effect as that of a 
Civil Court in a regular suit.—17 AV*. K. 512. 

40. A suit for mmrii/jjtil or di-ferred dower, payable to 
the wife by the husband upon her divorce, or iijion (he 
husband’s death by Ins heirs out of his c.s(ate,is cognizable 
l,y ft __18 W. K. .301. 

41. S. 21 Act XI of 1365 does not require a plaintiff 
applying for a new trial to dejiosit the costs of the de¬ 
fendants.—18 W. 11. 440. 

42. 'Under s. 53 Act IX of 1360, the — of Calcutta may 
grant a second new trial in the same cuse.~11» AV. R. 203. 

4,3. Wliere a party to the suit requests tho lOMTvation or 
a question b> the (Calcutta) — fo;^the Ojanitai W the High 
Court, and it is not reserved l)eeauae;tfic — entAtained 
liny doubta, if bfi dixw not Appear in rae ’High Court, the 
decision must be given agmiiet him urbefljer security has 
been' givcn'/>r not for the leiwfk of xefetenee and tluj 
amount of tbh judgrodnt.^—20 W. , 

44. H. 32 Act IX of J 860 wplie|,ii>'tbe case of intestacy, 
to a suit against the J|iSjn^wrRW^l**td, in the case of a 


legacy, to a suit against the exoentor or other person liable 
to iiuy the legacy.—(0. J.) 22 W. B, 71. 

46. AVhere the claim was not for part of a distributiva 
share under an intestacy or a legacy under a#rill, but the 
liability of the defendant arose out of a loan made to him 
by a widow of the deceased .—ffeld that this was a fittoe in 
which the defendant had a right to have joined in the suit 
against him all the persons who cluimed to bo entitled to 
receive the debt due, after the debt of the wid6w, to the 
heirs of her deceased husband.—(O. J.) Ib. * 

46. Where n —, after granting a new trial, refciTed the 
matter to arbitration, and the arbitrators failed to make 
any award ,—TIoW that it was necessary that a fresh 
judgment should be given by the Judge.—24 W, B. 469. 

See Appeal 69, 91, 

Arbitration 50. 

Certificate 1. 

•Contract 26, 41. 

.Contractor 8. 

Co-Bharers 18, 84. 

Court Fees 8. 

Damages 19, 49, 51, 76, 77,'97, 98, 104. 
Evidence (Estoppel) 86, 126. 

„ (Oral) 44. 

Ex-pnrte .Judgment or Decree 26. 

Forgery 8. 

Fresh Suit 2. 

High Court 9, 30, 81, 48, 62, 67, 77, 79, 95, 
102, 106, 127, 139, 169. 

Insolvency 12. 

Interest 9. 

Jurisdiction 18, 14, 16, 17, 18, 68, 122, 164, 
166, 181,182,183, 184, 208, 206,207, 234, 
285, 237, 257, 260, 273, 277, 278, 279, 280, 
281, 286, 294, 295, 296, 298, 800, 801, 803,* 
805, 306, 809, 320, 821, 325, 326, 827, 830, 
842. 843, 852, 860, 862, 875, 877, 880, 881, 
892, 895, 398, 419, 421, 430, 484, 489, 445, 
448, 456, 468, 464, 472, 478, 494, 601, 508, 
506, 507, 508, 511. 

Mandamns 1. 

Minor 28. 

Mookhtar 11. 

Moveable Property 1, 8, 4. 

Municipal 11. * 

Plaint 6, 7, 11, 84, 39. 

Pleader^, 17, 22. . 

Practice (Attachment) 44. 

„ (Commissions) 15. . 

,, (Execution df Decree) 1, 86, 46, 98, 

* 108, 107, 177, 188, 196. 

,, (lleview) 27, 75. • 

Begistvation 97. 

Bes Judicata 2. 

Right of Appeal 7. 

Rules of Practice 88. 

, Sale 169. 

Salvage 8. 

Servi()p 6. 

■ Special Appeal 27,* 88, 44, 46, 47, 58, 66, 69, 
60, 66, 67, 68, 82, 8% 98, 101, 108, 107, 

* 110,121,180, 189,148,16^ * 

Stamp Duty 61, « 

Timber 8. 

Yakalatnamah 8« 

Vftlue of Suit or Appeal 17. 

Smoke. 

See iligbt to Light and Air 6. 
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Smuggling. 

' ■flee Stolen Property 10. 

• 

Society- 

1. A suit to be admitted into the — of the defendants 
will not lie.—2 Hay 83. 

2. Nor a suit to enforce a (wmtract to remain for ever in 
the — of the ttefendants.—10 W. 11. 319. 

3. Nor a suit for n decree declaring plaintiff's rights to 
restoration to the — of which defendants and he were 
members.—11 W. B. 457. Snu C W. II. .326. 

See Caste. 

, Jurisdiction 2<S6, 496. 

Maintenance 87. 

Public Policy 4. * 

Son- 

1. According to Hindoo l.aw, a — wlio has noi inucriicd 
his father’s cstaic is not liable tor the father's debts.— 
W. a. Sp., Mis., 1. 

2. Bought —.—See Hindoo Law (Inheritance and Suc¬ 
cession) .30. 

3. Unborn —.—flee Hindoo l.aw ([nhcrit.aiice .and Suc¬ 
cession) 27, 29 ; Ri,ght to sue 1. 

4. Posthumous —.—See Maiiomedan Law 13. 

6. Only —.—See Hindoo Law (Adoption) 11, 49. 

6. Natural —.—See Maintenance 21. 

7. Adult —.—See Maintenance 22. 

8. Dwyamnshayana,—See Hindoo l.aw (Adoption) 49. 

See Ancestral Property 8, 10, 11,12,1.8,14,15,16, 
f8, 19, 20, 21. 

Benamee 17, 17«, 18, 19, 86. 

Certificate 105. 

Daughter’s Hon. , 

Endowment 59. . 

Evidence (Presumptions) 15. 

Father’s Brother’s Daughter’s Son. 

Fraud 8, 4, 8. 

• Gift 26, 83, 44, 57. 

Grandson. 

’ Heir 8. 

Hindoo Law (Adoption). 

„ „ (Alienation) 4, 5, 6, 10,11,12,13, 

16, 2lT 22. 

„ . ,, (Coparcenary) 16, 88. 

,, ,, (.Inheritance and Succession) 19,20, 

21,22, 20, 44,49,’74, 76,"76,93. 
• „ „ (Sale) 1, 4, 8, 10, 18, 15, 16. 

„ Widow 40, 47,. 53, 88, 84. 

Limitation 110. * 

• „ (Act XIV of 1859) 162. 

* Maiiomedan Law 4, 86. > 

Marriage ^3. * 

Misjoinder 2. 

Mortgage 52. 

, Onus Probandi 189, 164. 

Partition lOrt, 246, 80a. * 

Practice (Execution of Decree) 0a,^63,101,260. 
Belinqnishment 18, 19. 

Sale 284. , 

Sftf-aoquired Property 1, 7. 

Son’s Daughter. j 

„*• Wife. 

Sir«e(^nn 4, 5. , 

Trust 7, 8. 

Uqple’s Daughter’s Son. 

„ Son. 

WUl 44, 61. 

’ 9 


, Son-In-Law. 

See Hindoo Law (Coparcenary) 50. 

, Son’s Daughter. 

See HindJb Law (luheritancd and Successloui 1. 


Son's Wife. 

&’<( Hindoo Law (Inheritance and Succession) 19, 
* Qfl Qfi ^ 

„ Widow 15 ’, 48, 57. 

Maintenance 4, 16. 


Sonthal Pergunnahs. 

See Appeal 190. 

Soodra. 

Hindoo Law (Adoption) 9, 11, 00, 70. 

„ ,, (Inheritance and Succession) 8, 82. 

Marriage 26. 

Soondeerbunds- 

See Limitation 23. 

Besnmption 5. 

Waste Land 8. 

Soonee- 

See Endowment 55. 

Guardian 82. 

Mahomedan Law 1, 2, 86. 

Special Appeal. 

1 . A — lies from .an order rejecting an application for 
revival nC a suit under s. 2 Act Li II of 1860.—W. K. K. B. 11 
(1 H.ay 90. Marshall 38). 

2. No — lies from exercise of disci'otion l>y Judge in 
onlering or not ordering local eufiiiiry in a suit to contest 
notice of cnlumccraent.—W. R. F. if. 19 (1 Hay 229. 
MiU'sh.a!] (ilO). 

3. A — will not lie ipjon a<pieslion of jurisdiction de¬ 
pending upon a fact not determined by the Lower C!oiirt 
or admitted by botli parties.—\V. II. F. B. 31 (1 Hay 242 ; 
M.aivliall 107). 

So where the question was raised whether a District 
•Judge could hear an appeal from a decision .affecting pro¬ 
perty alleged to lie wortli more than 5000118., the qin-stion 
'whether the prppcrty w.as worth more or less was held ti> 
be a question of fiwt wiiieh could not for the first time be 
raised on —.—25 AV. 11. 260. 

4. Where a case had been decided eje-parie by tlie Deputy 
(lollcetor for default of defendant's apjHiaranec, and the 
Judge on defendant's apjK'ul dismissed it on the merits, it 
was held tlial, though .an appeal did not lie to the .Imlge 
under s. .5.8 Act X of 1859, yet having admitted the appeal 
in. tlic absence of any statement that tlie c.ase was decided 
er-partr, he w.as right in dismissing the .appeal with eoSts, 
and tlial no — lay frmn his dexiision on the ground that he 
shonid have dismisstsl the appeal without going into the 
merits.—W. B. F. B. 46 (1 Hay 345, Marshall 145). 

5. Bight of respondent in -- to urge objections under 
s. 318 Act VIII of 1859.—W. B. F. B. 48 (1 Hay 360, 
Marshall 161). 

6 . — will lie it thp decree and judgment taken together 

shdiv that the decision i.s errbneous.—^F. B,)W. R. P. B. 81 
(2 Hay 276, Marshall .301). • * 

7. Under s. 11 Act XXIII of 1861, a — will lie from a 
decision passed in appeal from an order relating to the 
exceutimi of a decree.—(F. B.) W. B. F. B. 83 (2 Hay 298, 
Marshail 296) (orer-ruUiiff the decision in 1 Hay 261). 

8. The High Court has the power to extend the time 
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tor the OTweiitation t)f an application foi- the aiimis'iioii of 
■ a —._(F. n.) W. K. F. R. 146. 

9.1'owcr of Hi"l) Court im—to disallow items improperly 
deducted from value of fjross produce of laud.—WAS. F. 11.148 
(2 B. .1. P. J. 179). - * 

10. The taking by the Lower Ap]>eUnte Court as a fact 
of that which is not a fact, is such an error in the investiga¬ 
tion in procedure affecting the merits as, under s. :{72 
Act VlII of 1859. would hi a good ground for — and a 
remand.—1 Hay 28 (Marshall 6). Hrr nluo 21 \V. 11.52,217. 

11. A plaintiff, w'bo cud not raise the question of the 

validity of his mokuiTurcc pottah in ap])cal before the 
Ziltah Judge, was not nllowod to do so in—.— 1 Jlay 94. 
,See ah« 6 W. R. 157, , ' . 

12. A plaintiff was Iield to have no ground of -inrespeid 
of the omission of all notice in the judgment of tlu! I,owcr 
ApjKiUatc Court of his claim to deduction from li)nitntion 
of the time occupied l)y fonner suits brought l)y him for 
the same matter in which he had Ixicn nonsuited, whctlicr 
tins point had been passed on the Lower Appellate Court 
or not.—I Hay 123. 

13. Ill a suit for possession of hidf-uuna of a certain pro¬ 
perty, the defendimt was not allowed on the hearing of the 
• - to take ail olijeclion not mentioned in his niemorandmn 
of appeal, viz. tliat llie Judge Ik-Iow ought, to have fried 
whether the jilaintifl's vendor had as miieli ns haU'-.'iima 
to sell ill tlic pTO^u-rty.—I flay 371. 

14. — will not lie from Ihcreftisal of an Ajipellate < 'onrl 
to allow additional evidence to U* filed before it.—2 Hay 286 
(Marshall 278). ffec aha 6 A\’. It. 196, 7 W. R. 489, 
1.-. AV. R. 429. 

15. The High Court can only interfere in — where the 
I.owcr Court tinds on no evidence or on what is not legal 
evidence, but not upon a question of credibility or weight 
of c\ idenee.—2 Hay 421 (Marshall 322). Sre aha 6 W. R. 292; 
!l \V. J!. 33.S: 10 AV. R. 365: 11 AA'. R. 278 : 17 AA^ R. 314 ; 
18AV. 11. 10.-): 20AV.R. 259,474; 21 AA^R.257; 22A\'.R.9,170; 
23 AV. It. 250: 24 AV. H. 13, Cl. IHI, 431; 26 AV. It. 137. 

1(1. It is an error in iinostigation juodneitig an error in 
the decision, and therehii'C a ground of —, Ih.at the Lower 
Apjiell.atc Court admitted .all lli<' receipts without any 
e\idenee ill support of more than three, of them.—2 Hay 419 
(Maislinll 3S1). 

18. A statement was prefixerl to the issues .settled in the 
Court below, to the effect that “ the vakcebs of the parties 
accejit the following issnc.».” Jlrld that it was not com¬ 
petent, after such consent, to object on — that a material 
issue was omitted.—Marshall 519. Saa 9 AV. R. .503. 

19. No — lies, under s. 3C3 Act VlII of •1869, from an 
Older pa.ssed in regular ajipeal remanding a ease to the 
Court of first instance for further investigation as to tjic 
facts.—2 Hay 691 (Marshall 469). J)ut »ee 21 poit. 

20. The Court of Appeal directed a remand to try the 

issue on a plea of payment. The Lower (!mirt delcrn'iined 
the who!« ca.se over again. lIHd that it had no jxiwer to 
do more than try the issue referred, and that on tliis ground 
its decision might be set aside on —.—Mar,sh.a]l 003. * 

21. — svill lie from a dccrei' of the Lower Aiqicllate 
t-'oiirt reversing the decision of tlie first Court and re¬ 
manding the ease to lie tried on the merits. 8neli a decree, 
is not an order jiassed before decree witliin the meaning 
of s. 363 Act ATIl of 1859.-1 I!. J. P. J. 54 (Sev. 36), 
G AV. R. HI. Hvt sec 19 anfe. 

22. The sufficiency and credibility of the evidence ujion 
which a decision rests is not a ground for —, nor likewise 
the objection that the Judge has recorded no grounds for 
accepting fresh evidence in appeal.—2 R. J. P. J. 14. 
Hee also 8 AA^ R. .356, 12 A\\ R. 241. 

23. The High Court cannot in — interfere with an order 
of a Zillah Judge transferring the detendaiils for trial to 
the Sessions .Judge for forgeiy.-—8cv. 206. 

24. A — and not a new suit should bo brought tojfonleKt 
a legal point involved in an advensc decree.—^AV. l!.^]). 55. 

25. In a suit by a lessee upon a contraet tor a rcfuiftl of 
• excess reveime, a —*i8 not admi.ssfblcif thcttmiomitcinimwl 

be under SOOKs^W, B. Sp. 297' 

26. No — to irom the order Judge passed under 
s. 347 A'ct Yin cefjtsing' to re-admit an a^al dismissed 
fur default byi« PriAdlp^ Sudde|.vJ^een."- The application 
for re-admission abiHild be mue to the J^incipaf Bndder 


Amocii.—W. R. 8p. 816 (L. R. 93). See ahit 74 post, 
eontra 2 W, R. 264, (Mis.) 2,3; 8 W. B., MU., 27; 

7 AY. B. 81; also 8 AY. B. 861. , ■ *■ ' 

27. No — lies in a suit for damages for%caoh of a 
private arrangement by which the pai’ties agree to control 
the terms of a decree, where the amount is within the 
jurisdiction of a Small Cause Court.—AY. H. Sp. 840 
(U R. 122;. 

28. The omission to record an opinion on one of many 
items of evidence (e.g. an Ameen’s report) is not such an 
error as would warrant a —.—AV. R. Sp. 867. Bvt sec 
22 AY. R. 619. 

29. Parties who did not appeal from the decision tff the 
lii’st ('ourl cannot apiieal .sjascially against the decision of 
tile Ijower Ap()ollnte Court on the ground that the decision 
of the first Court prejudiced their rights.—AY. B. Sp: 
(Act X) 97 (3 R. J. P. J. .31). 

30. The High Court rdlused to show indulgence to a' 
speeiM ajipcllant wliosc time for ajipealing had expired liy 
hi.s pot exercising due diligence, and intimated that the 
vacations were not to ije added to the prescribed jieriods 
for appealing.—AV. R. Sp., Mis., 13. 

31. A — will lie from an oi-dcr rejecting a respondent's . 
application for the re-trial of an apiieal hcai-diii hisahsonce, 

—AV, R. Sp., Mbs., 37. 

32. By Act Ilf of 1843 the decision of a single .Judge 
of tile Smldcr t.'oiirt of Bombay ns to the admissibility of 
a — was final; but the A('t did not take away the rigid of 
a]i|)CHl to the I’rivy Council.—(P. C.) 4 AY. R., P. ()., 94 
(P. C. U. 268). 

33. No—lies under s. 27 AetXXlll of 1861 innsuiifor 
dnmage.s below 600Bs. for detention of materials of a house, 
and for declaration of plaintiff's title to the house, the suit 
lieing of a nature cognizable by a Small Cause Court, and 
the claim for declaration of title being in law lucre .sur¬ 
plusage.—1 AV. R. .35. See aha 2 AV. R. 136, 10 AV* R. 272. 

34. Misjoinder of claims, without proof of sulistautinl 

injury sustained thereby, is no ground for —.—1 AV. R. 114. 
See aha 20 AV'. R. 240, 26 AV. R. 69. • 

Nor misjoinder of p.v'ties.—12 AA'. R. 504, 19 AA^ R. 300. 
See also 124 post. • 

Nor non-joinder of parties.—22 AV. R. 288. 

Nor want of sfieeific order for substitution of p.arties.— 

24 AV. R. 2. 

35. ITic objection (that an adoption was invalid liccause 
the iinrty adopted was the eldest son of his natural father) 
was rejected in — because not urged in the Jjower 
Courts and not specifically taken in the petition of —— 

1 AV. R. 130. 

30. A petition of — which docs not state the real point 
ndjiidiealed is inadmissible under s. 374 Act VIJI, and no , 
oral plea can be added.—1 At. B. 247. 

37. No — lies from an order of a Judge rejecting a claim 
of one nuetion-pnrehaser against another.—1 AY. B., Mis., 31. 

38. — will 11 ^ lie merely because Hie Tiower Appellate 
Court remanded a case under s. 351 Act VIJI, instead of 
calling for additional evidence under s. 366, withiwt proof 
that tlic special appellant has bscn prejudiced.—2 AV. 11.181, 

13 AV. R. 76. SecMlso 18 W. R. 234, 20 AV, R. J88. Bat 
see 6 AV. R. 17. 

39. AVhere a divolling-housc alleged to belong to defcndhnl 
is found liy tf lo Jjower Appellate Court to be within its * 
jurisilietion, the fact cannot be contested in -*•.—2 AV. B. 266. 

40. Picas to lie relied upon by a special nj^ieilant must 
Is; distinctly taken in the memorandum of appeal.— 

2 AV. R. (Act X) 42. See aho 26 AV. B. 7. 

41. No — lies under s. 267 Act VIII from an order in 

a|»,)cal confirming a sale in execution of decree.—AV. BJ, 
Mis., 30, 41; 6 W. R., Mis., 119; (P. B.) 9 AV. B. 218. • 

See also AV. R, Rp., Mis., 89; 14 AV. B. 886. 

42. 'An advocate or pleader ennnot be heard in support 
of a — in which no certified grounds have been filed.— 

3 AV. n. 216. * • 

43. Where a lessor sues to reMver leased premises on4he 
ground of breach of condlUoR (®fz. sale of tenure), and 
lessee allows judgment to go by default, the plirchaser 
ilcfending os intervenor, neither lessee nor pmrcJpiser f®* 

II right oft —.—3 W. R. (Act X) 164. 

1 44. 8. 27 Act XXIJI of 1801 is prospective and does to 
Ijar a — from a decision passed before that Act in eases 'of , 
a Rmsll Cause Court nature.—8 W. B., Mis., 19. See 
14W. If.F,B.g0. ♦ 
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'* 4i5. The light reserved to parties in pending suit? under 
8. 387 Act VW!, docs not refer to s. 7 Reg. VII of 1822, 
vlfhtbh, bars a — in such coses.— Ib. See 14 W. E. F, B. 80. 

46. A — from an order passed under ss. 6 and 6 
Act XXTII of 1861 wiU lie as from an order passed under 
s. 847 Act VIII.—8 W. E., Mis., 23 ; 7 W. E. 338. But 
eee 6 W. E., JCs., 130; 10 W. E. 160 j and 74 pest. 

47. In a suit brought in a Small Cause Court for an 
amount under 600Hs., if the issues raised affect the question 
of title, a — is not barred ([uoad those issues by s. 27 
Act XXm of 1861.—4 W. E. 60. But see 10 W. B. 79, 
18 W. R. 104. 

48. Lower Apjiellatc Court’s omission to give its reasons 

for bdlieving a witness disbelieved by first Court, is no 
ground for —.—4 W. E. 106, 24 W. R. 290, Bat see {as 
to eonverse ease) 14 W. E. 68. * 

49. A defendant cannot appeal specially against a delusion 
passed on the appeal of his co-defendant, nflirmiuj^ the 
decision of the first Court, against which he has not himself 
appealed.—5 W. R. 106. 

60. a 874 Aet till leaves il in the discretion of the 
Court to admit any new ground of appeal arising out of the 
proceedings, though it may have been omi( tod in tlic* petition 
of —6 W. R. 147. 

61. The omission of the Lower Appellate (.!onrL to set 
forth its reasons for confirming the decision of the tir.st 
Court, and the insufflcicney of additional reasons where 
such are given, are no groui'ids for —. - -6 VV. It. 178. 

62. The error of the Lower Appellate Court in supj)osiiig 
an admission to have lieen mmlo is not a gromui for — 
but for a review of judgment.—W. R. 196. But see 
20 W. R. 480. 

6.8. N^) — will lie under s. 27 Aet X.XIII of 1861 in a 
suit for damages for inadennate sale, of a decree.— 

W. R. 215. 

64. Meaning of “yao/Z grounds of appeal" in thi‘ Rule 
(dated 10th M.ay 1866.—6 IV. U.. Mis., 6-1. Str also 
15 VV. 11. 8. , 

6.5. No — will lie, under s. 27 Aet«XXllI of 1861 in a 
suit for damages below liOOIts. (c.y, for destruction or mis- 
n)n)roprialion of ('r<ips).--(i W. R. 7. 7 VV. U. 73. 

Irrcspeetivc of whether the damages are on .aeeoiml f)f 
moveable or immoveable property.—11 W. 11. 3G!I. 

7)6. Power of High Court in —, before remanding a c.ase, 
to look into the facts, and if they warrant a eonclu.sion 
coivtrary to the decision of the .Judge ludow, to pronoimee 
judgment.—6 VV. E. 262. 

67. Befusal of a ))hiintitrs application to withdraw his 
.suit is no ground for —.—6 VV''. E. (Act X) 24. 

6.8. Under s. 11 Act XXllP of 1861, a — will lie from 
the order of a Lower Appellate Court rejecting an appeal 
in an execution case ns presented out of time.—6 VV. E., 
Mis., 106. » a 

69. The admissibility of a — under s. 27 Act XJvlII of 
1861 is .T^raatlcr for decision not by .an ofliocr of the High 
Court, but judicially by the Ctuirt it.sclt. —6 VV”. 11., Miu,, 128. 

60. S. 27 Act XXIII of 1861 Tl<ics not bar a — where the 

Lower Cimrt has wrongly decided that the suit ulli not lie 
in rtliy Civil Courl.—7 W. E. 41. i 

• Or wliere the suit is imjwopcrly lirought in^i Civil Court, 
which has no jiwisdiotion tosentertain it, instead trf a Small 
Cause Court Which has jurisdiction.—2+ W. E. 476. 

61. A — will not lie from the order of a Judge acel.iving 

that sufficient cause l^jis not been shown to his s^isfnetion 
for presenting after time an .appeal from an ea-parte judg¬ 
ment of S Deputy Collector.—7 VV. K. 296. • 

62. A—will not lie from the order of a Lower Appellate 
Court directing a local investigation by ^n Anieoii.— 
7 W. E. 426. See also 22 W. ft. 183. 

Or from Its finding as a fact that the Amecn'.s report is 
untrustworthy and his^nap wrong.—24 W. E, 342, • 

63. The refusal of a Moonsill to inflict a lino upon wit¬ 
nesses who fail to ap|)ear (Jter service of summons is no 
ground £<#• —.—7 VV. B. 460. 

64. Ih Hie appellant should be confined to the issues 
fixed in the*Conrts below.—8 W. E. 5. &e alst 9 W. E. 
493, 803; 12 W. B. .33; 19 VV. E. 93; 21 W. H. 1.32; 
22 W. Ew882, 632; (P. C.) 23 W. B. 208: 24 W. E. 480 ; 
26 VV', E. 66, 178, 448. 

66. A —will lie from araorder rejecting ^ii application 


to set aside mjij'-parte decree passed under Act X.of 1839. 
—8 VV. E. 87. 

66. Under s. 27 Act XXIIT of 1861 no — lies from a 
regular appeal decided since the passing of Act VII t in 
suits of a Bmall Cause Court nature instituted before the 
pas-sing ofsAct XXIIl of 1861, anything in s. 887 Act VIII 
notwithstanding.—8 W. E. 107, .321 ; 14 W. E. F. B. 30. 

Affirmed by F. B. rnlvig that a — does not lie from the 
decision of a Lower Court in regular appeal in a suit of a 
Small Cause Court nature.—(F. B.) 20 W. E. 421. 

67. A suit to e.stablish a surety’s liability on account of 
aiToars of rent duo from a pntneedar, whore the non-psy- 
wtent of rent by the putneedar wouBl have to bo established, 
is not cognisable by a Kmall Cause Court, and consequently 
a — will lie under s. 27 Act XXIII of 1861.—8 W. K. 111. 

,68. S. 27 Act XXIII of 1861 bars a — in execution pro¬ 
ceedings arising out of decisions passed on regular appeal 
in suits of a Small Cause Court nature.—8 W. E. 112, 321; 

12 VV. E. 86; 18 W. B. 252. See 14 VV. E. F. B. .30. 

69. Wh(!ro a hihhanama and a will .are relied on in 
defence, and ouly the former is conlestod below, plaintiff 
eannat have the issue as to the will tried in —.—8 VV. E. 356. 

70. The omission of a .Tudgo to take into consideration 
all the allegations and proofs iicaring upon a quesfi.m of 
fact, as well as the material presumptions arising tliere- 
from, is a defect in law ; imt before such defect can 
('on“titnle a ground for il must be shown to have 
caused an error in tho decision on the merits.—8 W', E. 395. 
Bat sir 9 VV. E. 338. 11 VV. E. 482. 14 W. U, 289. 

71. Misconstruction of adocumcntorciidenceisa ground 
for —.—9 W. E. 366, 18 W. E. 147, 19 W. 1{. 222, 
20 W. E. 269, 22 VV. 11. 619. Sir 11 VV. E. 43,5. Bat sir 
10 W. E. 121, 23 VV. E. 250, 406. 

72. A party wishing to urge new grounds in support of 
a — should apply under a 371 Aet VIII for permission to 
do so at the hearing of tho —; he eannol lie permitted t<i 
raise them afterwards in an ajiplieatinn for review. — 

9 VV. K. 370. 

72it. Objections wliich are entirely matters of faet, or 
wliieh. Ihongh essentially m.alfers of law, go to the siib- 
slanee of plaintiit's elaini. eannot lie admitied for tho first 
time ill —.—9 VV. E. 193. Bui sir 19 VV. R. 22. 

73. W'horc an issue is r.aised in the Lower Cniirfs wliieh 
could he. tlio foundation for a dcehanilion of right, the 
non-derision of a claim to such a declaration is no ground 
„f _._9 VV. R. 603. 

74. —No — lies from an order rejecting an npplioation for 
tho re-iidmission of an apjieal under s. 317 .Vet VIII .— 
(K. R.) 10 VV. R. B. 39. See 10 W'. R. 160. 

75. .Vn error of valuation wliieh dixis not affect the juris- 
diotion of (hc^loiirts in which a suit is tried, and does not 
lend to a defect in the dei'ision on tlie merits, i.s no ground 
of —10 \V'. R. 32. 

fo. VVlierc a plea (under s. 4 Aet X or otherwise) is set 
asiile by tlic evidence of p.apers not objected to in the Lower 
Courts, they cannot lie olijeeted to in —.- lO VV'. 11. 50, 91. 

77. A suit by oo-sharers to recover eolleetionsj under a 
contract is a suit in wliieh a — m.ay he tinrred under s. 27 
Aet XXIII of 18GI.—10 VV. 11. 79. 

78. Objections* to the .admis^iliility or relevancy of the 
evidence, when first rai.sed in - -, must be ai’ceptcd.— 

10 W, R. 121. But sir 12 VV. R. 33. 315 ; 21 VV. R. 296. 

79. Qiiirir. As to costi of ■-• successfully maintained 
U[)on such .an objection. -7ft. 

80. Where liolh jiartics to a suit adduce calculations 
m.ado ill neighbouring villages as evidence to ostnhlish 
their respective oases, they impliedly oonsent th.at the 
calculations, though not .strictly legal, shall constitute the 
materials for the Court to act upon, and cannot afterwards 
object to them in —.—10 W. R. 139. Sir also 11 W. E. 277. 

81. It is competent for tlie Higli Court sitting in — to 
look into the grounds whieli a .ludge lias given for ad¬ 
mitting an apjieal after the lapse, of tlie period limited tor 
that jmqiose,—10 W. R. 178. 

82. R. 27 Act XXIII of 1861 bars a— in sniti eogni- 
zab!#liy a Small Cause Coiif-t, even whore the suit has 
liecn refciTcd to arbitration.—1() W. R. 205. 

Also in suits upon private arbitration awards ci^niisable 
by a Small Cause (lourt under s. 327 Act 'VIII.— 

13 W. R. 233. 

83. Wifti reference to ss. 346, .347, and 372 Act 37111, a 
— lies from an es'-parte decision pas.sed by an AppeUate 
Court in regular appisal.—10 W. R. 460, 20 W. E. 4^, 
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84. A {ipccial apjicllMit cnnnot lu* pprmiltoil entirely to 
■ ebanRe in — the allcgatioiiB on which he went to trial.— 

11 W. K. 10, 133, Kil). 

85. A Court ot — lias imiircotly the same powers an are 
vested in a Court of h'riiIut a]>penl by ss. 351, ifSl.and 356 
Act VIJ I. in rcs|(eot to a wtoor oi^er passed by a I,owi‘r 
Appellate Court.—11 W. R. 228. But stee 24 W. 11, 21. 

lint the fact of the Lower Appellate Conrt taking addi¬ 
tional evidence nnder s. 355 will not make the — liable to 
lie heard and determined as if it were a regular appeal.— 
23 W. R. 61. * • 

86. Where a suit has liccn contested in both the Lower 

Courts, it is too late for I he defendant to urge in — that the 
plaint diseloses no uause of action.—11 K. 248, 350. 

A't aho 17 W. 11. 400. Bnt are 14 W. R. 420. 

87. The finding that the notices in oortain execution 
proceedings were not tn.ade hona fide is a finding of fact, 
and cannot be distnrlicd in —.—11 W. II. 263. 

88. A [ilea of merger e.innot be raised far the first time 

i„— _n W. B. 48.-1. * 

80. A suit to recover plaintiff's share ot malihhana is a 
suit for damages cognizable by a Small ('auso Court for an 
amount below 500Ks. The fact of a question of right 
haring been incidentally raised in the case, did not 
prevent s. 27 Act XXIII of 1861 from liarring a —.— 

12 W. K. 20. 

90. Where decisions ot Lower Courts were not iiileifered 
in — on mere technical grounds.—12 W. It. 210. 

As th.at an alleged gift was a verbal will, and not legal 
under Act XXI of 1870.—23 W. It. 230. 

91. No — lies under s. 27 Act XXIII of 1861 in a suit 
for damages upon a breach of contract for a sum Mow 
oOORs.—12 W. R. 269. 

02. The first Conrt licing satisfied that |ilaiiititl’s case 
could not be established, refused to examine defi'iidant’s 
witnesses. The Lower Ap|K-llatc Court, differing fiom tlie i 
first Court, gave j)l.aintiff a decree. Held tliat, altliongli | 
the first Court had committed a great irregularity, slill as 
Ih.at |M)int was not raised in the I.owcr Appellate Court, it 
could not be taken in — .—12 W. 11. 363. 

!)3. A — will not lie in a suit founded upon dcfaiiintion 
in wbieh the damages claimed .are ."lOORs. and thei'efore 
witliin the jurisdiction of a Small Cause < 'ourt.—12 W. R. 372. 
Her aim 15 W. It. 179. 

94. It is in the discretion of a Conrt of first instance, 
.after the jilaiiitiff’s case is closed, to allow him to call j 
further witnesses. No—lies in «iich a jioiiit.—13'V. It. 455. 

95. Where an objection taken in the written grounds of 
ap(ieal was not passed at the hearing before the Lower 
Appellate Court, it cannot be miserl in —.—12 W. R. 170. 

!»6. No — Ups from the order of a .ludge refusing an ap¬ 
plication to restore an appeal that had been -vi'ithrtrawif.— 

13 W. It. 167. 

97. Where an ej’-porfe decree for an arrear of rent has 
been paii,scd by a llcvcnuc Court, and the parties conic up 
in — on the ground of equity, the High Court can 
interfere without prejudice to tlic jurisdiction of tin 
Revenue Courts.—14 W. R. 1.58. 

97a. Hie objection to jurisdiction on the ground of 
valuation was alloweil to lie taken for the first time in 
—.—14 W. R. 228. Hut an- 22 W. E. 9, 101, 124. 

98. Whore a plea of iiiuha'-valuation of the suit was not 
paswd in the first Court by the defendant's pleader, it was 
not allowed to lie raised in — "Ithough previously urged 
in the Lower Appellate Court.— 11 W. R. 423. 

99. In nn action for malicious prosecution, where tlie 
I,ower Apiiellale Court finds no icasonable ground for the I 
charge, the finding is one of fact and cannot be interfered 
with in —.—14 W. R. 426. 

100. Where a Judge instead of giving full effect to the 
terms of a sale eertifieale, limits the effect of it by certain 
inferences and conclusions drawn from other doounients, he ' 
commits an error of law which may lie remedied €n —.— 

11 W. R. 436. s 

101. Where the priginal suit was for moiidy on a bond, i 
the fact of its having been ddfcidud on a aolehnamah 
(which was embodied in the deon») by which the creditor 
obtained land hi lien of money, dpes not change the nature 
of-the suit with r^orcnce to Act XXlft fcf 1881 or 
make it open to —r.—16 Ws J#, 


102. The objection as to non-sorrioc of notice iff enhance- 
dSent was allowed to bo taken for the first time lu —.— 

16 W. U. 71. , *• 

103. Where money borrowed by a servant «n fusconnt of 
his master is not repaid by the master, and a decree h^ing 
taken out against the servant, he sues the master to'recover' 
the money, the action is one for debt within tl^p meaning 
of 8. 6 Act XI of 1866 and no — lies«-16 W. R. 86. 

104. A plaintiff who failed to mention the first Court’s ‘ 
refusal to examine his witiio.sscs in his groCnds 6f appeal 
to the Lower Appcllata Court, was not allowed to urge it 
in _._13 W. R. 87. 

106, In — the general affirmation of a judgment can 
only refer to thd points raised by the special appcllauti the 
rejection of the aiipeal not nscesMirily affirming all the 
other finduigs of fact or law incidentally come to-by tlie 
Lower Appellate Court.—16 W. H. 91. 

106. I’oints of law must bo taken notice of in — ilmugU 
not snised on a former occasion when the ease was remanded, 
—16 W. R. 180. 

1(J/. A — is not barred in the ease of a claim for money 
due under a bond for less tliau 600 Rb., whore the properly 
jilcdgcd under the bond is liable.—16 W. R. 265. 

108. The question of comiictcnoy of an agent to sue, if 
not raised in the initial stage of a suit, cannot be iiermitleil 
to be raised in —.—16 W. R. 392. 

109. Where the Courts below find adversely to (be title 
of a Hindoo widow suing jointly with her sons to hold tlie 
land in di.spiite as sepai-ate property, her sons are not 
competent without her to prefer a —.—16 W. R. 636. 

110. Where a question of title arises in a suit of a nature 
ti table by a Small Cause Court, which must be dcturiiiinod 
befoie plaintiff can get a decree, and the Lower Ajviicllatc 
< 'oiirt fails to determine it, a — will lie.—15 W. H, 666. 

111. The High Court should be very careful in — notto 
i iiterferc with inferences of fact drawn by a Lower Appellate 
Court.—16 W. R. 311, 20 W. R. 267. Bat see 24 W. U. 171. 

112. A finding of fact may be diSturiied in — it the 
reasonings .and the views upon wliieh it is based arc erro-, 
neons ill law.—17 W. R. 161. See 26 W. R. 660. 

113. A — does not lie Horn the order of a .Judge dis¬ 
missing an ai)po.al before him for default of prosccntiiui.— 

17 W. R. 180. 

114. The High Court ought not, under s. 374 Act A’llI, 
to allow a point of law to Ijc argued in — when it was not 
distiiielly raised in tlie first Court nor alluded to in •the 
Low'er Appellate Court,—17 W. R. 211. 

115. Eiroiicous rejoetion of evidenee liy reason of mis¬ 
conception of position of plaiiitiiTs lessor was held to ho .an 
error in law.—17 W. R. 266. iSoe aho 23 W. R. 160, 

25 W. R. 137, 6.50. 

So also comiiU'te disregard of iinjiortant evidence.— 
23 W. R. 65. 24 W. It, 300. 

So also where judgment was not ba»od upon the wliole 
evidence.—23 W. R. 100. , 

i.e. T. here itT ignored two out of llircc witnesses.— 

26 W. R. 140. 

So also misconception of ^evidence was considered a 
sufficient rcason for a rcmaiul,—21 W. R. 134, 152; 
22 W. R. 278 ; 2f W, R. 192, 293, 343. 

But not a mistake in admitting or rejecting docnmeuliii'y 
evidenee unless it has really allocted the decision on Hi'? 
merits.—21 R. 392. „ , 

116. The not writing of a decision by a Judge in his own 
language does not affeet the validity of the decision and is 
no ground of —.—17 W. R, 362. , 

117. A — cannot be entertained bj*one defendant against 

opotlicr.—17 W. 11. 373. , e » 

118. The remanding a case under s. 362 Act VIII (when 
the first Court had not disposed of it upon any preliminary 
point), instcM of disposing of it under s. 864, is not an 
irregularity which affects the merits of the case or the 
jurisiliction of the Court, so as to jnritify interferoi^cffh —. 
—17 W. R. 466. 

119. A — was held to lie t^dcr s. 102 Aqt VIll of 1809 

(B. C.) in a suit for rent below lOORs.' in Skbicb the 
question of right to enhance had boon determined.— 
17W. R.,496. » » ' 

120. A — will not lie under the above section in a suit 
for lent Mow lOORs. which is decided solely oiuwaut of 
proof of relationship of landlord and tenant, wltnout any 
decision as a right, title, or interest in land,—16 W. R. 42, 
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. 26t! 9p W. B, 16 (fwa earn')-, 2* W. K. 213; 25W.<B. 
•'114, 247. 

121. Wbfnasult is of a nature coKnizaUe by a Siunll 
CauBo Court, tbcrc is no right of — although a question of 

‘ title ts'incidentally raised, as the finding of the Small Cause 
Cofitt is not conclusive but only for tbo purpose of deter¬ 
mining the suit brongfat in that Court.—18 W. B. KM. 

122. The mere pnfHng what is perhaps a greater burden 
of proof on OBC party than on the other, is no ground for 
reversing a decree in —, where the^tlecision on the merits 
has not been aflleoted.—18 W. R.' 106, 

123. Where the Tjowor Appellate Court has weighed the 
evidenoc on both sides, the giving of on* had rco.son for 
bcMBving plaintiff’s vritnesses is not a ground of — 

18 Vr, R. 110. ^ 

12/. A plointiS cannot object for the first time in— to 
• an intervonor having been niad%a party under s. 73 Act VIl I. 
—18 W. B. 112, 24 W. R 286. . , 

126. Nor is the objection that tlio depositions of Die 
witnesses were not taken in the manner prescribsd by 
Act VIII, but only notes of the evidenee, one whieh ean l»o 
taken in —.— Ih. 

126. EiTor in eonW ruing a decree not properly drawn, if 
it leads to a just and proper decision, cannot lx? eonsidorod 
as affecting the decision on its merits, and is not tlicrefore 
a ground for —.—18 W. li. .1.36. 

But when a judgment-debtor bad not yet paid up the 
amount of the dix'ree and was in no way prejudiced by a 
delay on the yiart of the creditor in appealing against the 
erroneous eonstruetion, the error was eorreeltsi in — wheiv 
in other circumstances the appeal might have Ijcen too 
late.—21 W. R. 418. 

127. In a suit for rent, the objection that plainUff 
couldanot sue without the co-sharers joining him, whieh 
did not go to the merits of the case, was not allowerl to be 
taken for the first time in —.—18 IV. 11. 376, 19 W. 11. 9i. 

Nor for the first-time in the Lower Appellate Court.— 
22 W. E. 489. 

’ 128. A Lower Ajipollate Court’s oinission to give 

reasons is not a ground for — \^H'n there is no eiror or 
defect in the decision on the merits. 'Wlieii the High 
Court thinks that reasons ought to have been given, the 
rn.se should lx? retained on — but tlie prooetxHngs returned 
for the supply of the omission.—18 W. Jl. 47.3. 

,129. Although a Lower Appellate Court’s conclusion 
on the facts is bad in Inw. yet if it dc«s not treat the 
cridcnce other than reasonably, there is no room for —.— 
18 W, 11, 499. 

1.30. Under s. 27 Act XXIII of 1861 n — docs not lie in 
a suit against a law-agent employed on a salaiy to condnet 
and look after plaintiff’s lnw»f.nits, to recover a b,a]anee <if 
money nnneeounted for, it being held that the case might 
Ix! brought under the terms “clsdni for money duo under a 
contract ” in s. 6 Act XI of 1866.—20 W. R. 4,24 W. R. 478. 

21 W. R. 28.3. * • 


1.31. Payment by a co-sharer for cultivating land be¬ 
longing to himself and the other eo-sharers, is substantially 
roitt, and no — tvill li<f in such a ease imder s. 102 
Act VIII of 1869 (B. C,)—20 W. R. 2i8. 

,132. The finding of a Judge in a rent suit that, although 
Rg 30-6-6 had for several years been paid lit the tenant. 
Ka 29-16 only was paid as i-ent, the remaindfer teing a kind 
of cess or f|e for testing the coin paid, does nijt amount _1o 
a vaijing of the tenant’s rent, und thereforfc no — lies 
under s. 102 Act VIII of 1869 (B. C.)—20 W. ll. 270. 

'183. I'he High Cturf declined in — to interfere with Ihc 
^ccisic^ of a Lowct Appellate Court on the grouml of 
limitation, which decision was right in law though not 
correct in procedure.—20 W, B. 432. 

1.34, In a.suit for rent in irhich the defetHanl (ryof) sets 
up the title of a third person who is not made a party, the 
decismn cannot he c#nsidered a binding deoision-in respect 
of title as between parties having conliicting clhims li* 
land within the meamug of^, 102 Act Till of 1869 (B. C.)— 
21 -W.tE. 86. aho I2 W. B. 826, 23 W. B. 227, 
24 W, B. 218. • 

80 also where the third party intervened.—23 "W. R. 408. 

The word “tiHe” in this section is synonymous with 
“ownerdiip" or "proprietary right,” Imt not with the 
right iRereiy to receive or collect rents,—26 W. E. 100. 

186. The word "may” in a. 372 Act VIII does ijot imply 


mai/ by »ome potsibility, but means may not improbably.—^ 
2IW. B. 67., 

186, No general role can be laid down as to when the 
reasons should he stated by an Appellate Court for believing 
one sot of witnesses rather than another; and the. 
omission of a Lower Appellate Court to state such reasons 
is not a gjound for —.—21 W. B. 260. 

137. In^ suit fqr rent of land which plaintiff claimed 
under a deed of absolnlc sole, where deferent urged that 
he (defendant) was the beneficial owner while pidntiff's 
vendor was his benameedar,—/7cW that, as the Judge’s 
decision did not dotenuinc any title to or interest in lend, 
ns between parties baring conflicting claims thereto, aod 

the amount sued foi' did not exceed lOOBs., no — would 
lie under s. 102 Act VIII of 1869 (B. 0.)—21 W. B. 802. 

1.38. 'The omission of a party to prefer an appeal against 
pn order of remand dues not preclude him from questioning 
its lognlity when it comes up in — from the subsequent 
decision passed after remand.—21 W. R. 326. 

139. A suit to recover ]x)s,session of a share of a boat by 
establishment of plaintiff’s i-iglit is for personal property 
within the maaning of s, 6 Act XI of 1866, and therefore 
no A- lie.s in such a case muh-r s. 27 Act XXIll of 1801.— 

21 W. K. 413. 

140. The omission of the Lower Appellate Court to 
frame issues Ixitweeii the parties was held in — to be a 
go(xl ground for remanding the ease for re-trial on the 
merits.—22 W. R. 31. 

141. An olijeetion against (he decision of the Lower 
Court ought not to hare effect in — nnle.ss it be of such a 
kind as to indicate probable failure of justice. —22 W. R. 99. 

112. Wliereina snitforrent loss thaulOORs, the decision 
turns upon whether in a former suit against plaintiff by a 
third party a dis-rcc was rceoverod for poRsossion of a por¬ 
tion of the land now in dispute ,—IMa that as neither the 
I laud nor the lent of suoh portion was claimed by the 
I defendant, the question of title was not decided between 
I parties h.sving ‘'conflicting claims” thereto, and con¬ 
sequently no — lay.—22 W. R. 206. 

143. A suit to recover a quantity of rice (or its value, 
:MK)Rs.) in return for some paddy taken by defendant under 
eoiitraet, was held to lx* cognisable by the Small Cause 
Court, and in — lay under s. 27 Act XXIIl of 1861.— 

22 W. R. 26f». 


114. A mistake of account, not being an error in law or 
procedure, is not a ground for — ; the remedy lies in an 
application for review.—22 W. R. .310, 26 W. R. 63. 

146. A decision of the High Court over-ruling a decision 
of llie Judge dismissing a suit for enhancement of rent on 
Ihc ground that there had Ixjon no change of rent except a 
conversion from one kind of Ks. to another, was reversed 
by the Privji Council, who held that the High tkmrt in — 
liad nothing to <1o with the evidence, and that there was no 
evidence upon whieh (oven if they could have been allowed 
to do so by law) they could come to a dift’erent finding 
from the Judge.—(!’. C.) 22 W. B. 310. 

146. The plea of resjiidicata may !«taken in —, although 
not taken in the Courts below, if it is one whiehlhe Lower 

I Apixillate Court ought to have taken up and decided for 
P itself.—22 ■«■. B. 362. tW 26 W. R. 28. 

147. 8.102 Act VIII of 1869 (11, C.) was held not to bar 
a — in a case where the Judge had.come to no determina¬ 
tion at all, on the en-oneous supposition that a review of 
judgment was improperly admitted.—22 W. B. 446. 

148. Where there was a conflict of opinion between the 
first Court and the Ix)wei' Apjiellate Court as to the 
character and sufflcicncy of the evidence, the High Court in 
— went into and deculed the question of evidence.— 
22 W. R. 487. A’f contra 23 W. R. 144. 25 W. B. 166. 

149. Where a suit by n oo-sbarer for an alicjuot part of 
rent lx?low lOORs. was deorceil in the first Court but 
dismissed in the Lower Appellate Court as not maintain¬ 
able,—Held that, althougli the Lower Appellate Court 
expressed no opinion as to the rights of the parties, yet the 
decree lioti determined ipiestions between narties having 
conflicting elnim-s to an interest in land within the word* 
of *1 102 Act VIII of 1869 (B. 0.).—23 W. B. 11, 

Reversed in apjienl on the ground that as the judgment, 
of the Lower Apficllate Court showed that a qnesdon of 
title was not even considered, the decree in general terms 
conld not be held to have determined it, and consequently 
no — lA.—23 W. R. 268, 25 W. R. 163. 
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160. Wlietc tJic evidence before the Lower Appellate 
.Court waS not sufficient in law to justify that Court in 
giving adecree for rent in excess of the amount decreed by 
the first Court, the High Court in — ordered it t%,be varied 
by making it aeconl with Abe decree of the first Court.— 
23 W. K. H!>. 

161. Act VIII of I8S9 (B.C.) gives jurisdiction to Civil 
Courts to try suits brought fur any cause of action arising 
uuder that Act; but it is a jurisdiction to try them accord¬ 
ing to Act VIII of 186S except where it is otherwise pro- 
vidwl by the former Act: and the — which would liavef 
been applicable to such coses under s. 372 Act VIII of 18551 
has been taken owav by s. 102 Act VIII of 18G0 (B. C.)— 
28 W. H. 171. 

152. Where parlies allow .a suit to bo coiuluclod in the 
Lower Courts as if a certain fact was admitlod, cannot 
afterwards in — <|ueslion it and recede from the tacit 
admission.—23 W. B. 174. 

163rt. Where a Histrict ■liidge, ns an Appellate Court, 
reviewed his predwessor's judgment and reversed- his 
decision, and the High Court in — seeing no grounil for 
such reversal, set aside the review and restored the original 
judgment.—23 W. H. 275. 

163. Where a first Court, on remand tor tiial on eeiiain 
issues, returned the ease without any 1indiii,g on 1«o of the 
is.sucs. and the Lower -Apticlhile Court, after ijiioting the 
finding of the first ttoiirt and without any decision on llie 
evidence, proceeded to dei'iee the suit, the lUcrh Court, 
licing nimble in — to go into the evidence, remtvnded the 
ease to the Lower Ajipellale (.'oiirt to take such evidence as 
was nec<‘.s,snrj‘ to ilocide the said i.ssaes if it considered that 
the evidence taken by the first Court wns not suflieieid.— 

23 W. B. 322. 

l."4. In a suit for arrear.s of rent on the basis of a 
xhiroimimh wltere the ryot domed I lint he exoented tlie. 
document and prtslaeed evidenee to show Ih.at the r.ates 
mentioned in it were not correct ,—Urld that there wtis no 
question to vary the rent, and that it. wns oidy in a ease of 
that sort that s. 102 Act VIII of ISOy (B. (!.) allowed a —. 
—23 W. It. 343. 

That is, where a question of right, to vary the rent has 
licen substantially rai.scd.—21 W. K. 184. 

And not where the question is whether the rent fixed by 
a jircvious decision has liecu sidi-isiuently altered and a 
new arrangement come to.—21 W. It. 40. 

Or where both the Ijower Courts have found on the 
quoBtion who was in enjoyment of the rent.—24 W. B. 170. 

165. A suit for rent, in which there is no dispute as to 

the .amount of the jumma, but only whether it i.s to be. 
paid in instalments or in a lump sum, cannot. 1>e. .said to 
involve a question to vaiy the rent, and therefore no — lie.s 
under s. 102 Act VIII of 1869 (B. C.).—2.3 W. B. .385. ' 

166. A suit for rent under lOOBs. is not taken out of 
the jmrview of the above section by the fact of the niiv 
of rent having been varied by the deci.sion of the Court 
unless the Court determined "the riahtfo run/ the rent." 
—23 W. R. 436, 26 W. II. 102. 

167. A point was not allowed to be taken for the first 
time in — when it w^ not taken in the written memo¬ 
randum of appeal nor even suggested in any of the Courts. 
—24 W. B. 36. 

But an objection on a point of law may be taken at any 
stage of a caa;, even for the first time in —.—24 W. B. 95*. 

168. In a suit in which plaintiff claims rent assemindar, 
and defendant, admitting his own tenancy, elaim.s it as 
mortgagee, there cannot be said to be conflicting claims to 
a title to, or some interoat in, land, within the meaning 
of s. 102 Act VIII of 1869 (B. C.), and no — lies.— 

24 W, E. 114. 

169. An order granting a review, where there are no 
grounds npcm which a review can be legally grantol, is 
ofmn to question in —,—24 W, E. 186. 

160. For the Lower Apjtellate Court to discrAit wit¬ 
nesses merely for gemeral. reasons not affecting the ^mr- 
tienlar oredit pf Miy individual opponent, is to commit an 
error of lawwhicb can be the stab^ctof A—.—24 W. R. 251. 

161. pre refiasal of Ww- Lower Appellate Court t« intej-- 
fwe wifh the es^isc of the first Court’s discretion in not 
giving damages for'defamation, after defendant hnh abeady 


been comioted and flnod fo? tbu offence in the Criminal 
Court, on the ground that pTiUntift hud. suSered no actmd 
dainago, even where such disoretion has been improperly 
exercised, is not such an error in law as can be intorfored 
with in —.—26 W. R. 22. ' t, 

162. Where the Lower Courts have come to no decision 
on a point raised, the plointifE in — has a right to a 
remand for the point to bo tried even though very trilling. 
—26 W, R. 140. 

163. A defendant cannot be allowed in — to urge that 
the i.s8ue framed in the Lower Court did rtot cover the 
.whole of the objection raised by him in bis written state¬ 
ment.—26 W. R. 214. 

164. Where on an adjusted account between two parties, 
one claims from the other some money and some grain 
shown to be due to him, the claim is one which might Rave 
been enforced in a Small Cause Court, and a — tloas not 
lie under s. 27 Act XXlll of 18G1.—26 W. R. 234. 

See Ameen 28, 29. 

Appeal 10, 83, 153. 

Appellate Court 7. 

Arbitration 57, 62, 90. 

Certificate 79. 

Chars 8G. 

Co-sharers 6. 

Costs 18, 14, 28, 82, 50, 70, 98. 

I Cross Decrees 15. 

I Custom 4. 

i Damages 14, 19, 27, 38, 47, 51, 75,77, 97,104. 
Default 14. 

Kjcetmcnt 79, 87, 89. 

Eultancemcut 85, 214. 

Kviilciice 70, 82, 88. 

,, (Documentary) 101, 106. 

„ (Oral) 63. 

Full Dench 1. 

High Court 17, £», 09, 90, 100, 107. 

Hindoo Law (Adoption) 51. 

Interest 79. 

Joinder of Parties 14. 

Jurisdiction 15, 20, 122, 153, 1K,5, 235, 237, 
273, 294, 341, 344, 352, 300, 392, 395, 439, 
448. 

Kuboolent 8, 10. 

Land 7. 

Limitation 9, 37, 57, ^122, 108, 170. 

,, (Execution of Decree) 12. 
Miscellaneous Appeal 2. 

Mortgage 71. 

Notice 29. 

Occupancy 28. - ‘ 

Practice (Am'endment) 5, 19, 

„ (Appeal) 4, 24, 85, 88, 44, 96. 

„ {Commissions) 8, 16. 

,, (Parties) 1, 20, 22, 28. ‘ » 

„ (Eeview) 26, 51, 60, 61, 62, 86. 91, 
94,97. 

^ Privy Council 78. 

“ Begistration 72. 

Ee-hearing 8. 

Bent 66. 

Beversionor 21. „ , . 

' BAles of Practice 1, 6, 9, 28, 80, 86, M , 
Splitting Cause of Action 12. 

Stamp Duty 4, 8, 14, 19, 77. 

' Survey 28. t 

Valttd of Suit or Appeal 11, 14. 

' Witness 8, 17, 89, 49. 
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special CMumieeioner. 

*jS«« Evidence (Documentary) 120. 
Practice (Review).16. 


Specific Performance. 

1. In a 8*it for — of a ronlraet, wlicreW defendant 
undertook to sell a slmre of a talook to plaintiff and to give 
bim a pension of a share in the same talook, but failed to 
do vxj—JIeld that defendant had every reasonable grouml 
to conclude that plaintiff had abandoned hia claim, when 
he had not only taken no steps to ascertain the assets of 
the property, but, under a mistaken Ixjlicf of the insecurity 
'of detendant's title, sued defendant, though unsuccessfully, 

• for the refund of the earnest m#ncy.—Sov. 7 Id. 

2, Where defendants who were directed to pay mcsiic 
profits for certain lands which they had possessed under 
an invalid lakhcraj claim, enter into a compromise? with 
plaintiff, their xcmindar agreeing that, if they default in 
rent, or if the lands Ixicomo khasoi the v.einiudar or Isjeome 
alienated, they will point out the, lands, or failing to do 
this, will pay damages, plaintiff may obtein a diicree for 
—, notwithstanding lapse of time and surrender of the 
lands.—W. R. Up. 76. 

!1. —catinot be decreed in favor of a party wlio is inca¬ 
pable of jKjrforniing his own pen t of the agreeinetit. To 
entitle a ))arty to —, he must sliow that he has been iu no 
default and that he has t.akeii all )uni)cr steps towards tlie 
l)erformauco of the agreement on his own part.—1 Ilvde ir>. 
Ste nho 8 W. It. 28(1, 14 W. R. IJ.'iS, 22 W. 11. 1H7. 

4. A suit lies for — of .a eontrnet in respect of an ad¬ 
justment siil)se(inenf. to, and for property beyriiul, the 
decree, mitwithstanding s. 11 Act XXIII of 1861 wbieh 
applies only to subject-matters relating to the deciee. - 
3 W. R. UK. 

5. In a suit for--of a eonIr.act where debuidnut [deads 
corapnlsiou and iutiiiddntioii. it is not enough for him lo 
prove fear of a ci'iininal coni|d.‘iinf.YH W. II. lll.'t. 

6. When in such .a suit del'endniit i)loads that the eoni tact 
is void ns o))])OHed to piildie policy because based on the 
condon.ation of aeriininal ofl'enee not eondonnble by law, 
he must show what the nature of the offence i«.— Ih. 

,7. The High Court ran orde.r — of part of a eoidr.aet 
and. sbe dam.ages for tbi' breach of the rcmaind<‘r. - 
14 W. It.. 0. \->. Si-c 24 W. R. 131. 

8. In a suit for — of a eontr.act, the cause of action is 
snffleienlly sliown hy .a statement of the terms of the eon- 
Iraet fidlowed by llie averment of the refu.sal of the de¬ 
fendant to perform it, with .'•readiness and willingness of 
the plaintiff to do bis jjart of it. —/J. 

!>. In a suit for — of a contract to [mrehase,- Ilihl that 
))I.aiutiff was bound,,if he had not ieiidored to defendant 
the pHrehasc-inoney before biinging the sflil, to liifve paid 
the money into Court when ho brought the .suit, and tliat 
the Coflrt could not allow the plaintiff a period of throe 
months after decree to* t*y the pnrcUasc-nioney.— 
16 W. H. 44. •, ■ 

.JO. Qvckiv. Whether plaintiff can in |he same suifask 

• for — of a contract to exwute a bill of hiJc and for posses¬ 
sion of Hie, lanj covered bj^tbat riced.—IJl W. H. IK!). 

11. A pui^haser of a right to sue for'the [losscssion t>f 
property must, on bringing his suit. sh<^ that he is cn- 
titlerl to claim — of the contract frito his vendor.— 
21 W. R. 101,160; 22 W. R. 187. J 
• 12. Aasuit to enforce a eontriml by wbieh a dis))ule r^jas 
adjusted lictwecn a dceree-holdcr and Judgment-debtor, is 
not barred by s. 206 Act VIII.- 22 W. R, 2l)K. 

See AsBignment IS. * 

BUI of Sale 3. . 

Breach of Contract 10, l(t, 19. 

Cause of Action 6. | 

Conlraot 0, 7, 16, 27, 40, 46. 

Ejevtiiient 26, 98, • 

Hnsband and Wife 40. , 

dintisdiction 286, 282, 496. 

Limitation (Act IX of 1871) 46. 

Mainienauqp 84. * 


See Marria^ i.0, 41, 42. 

Principal and Agent 11. 

Putnoe Talook 41, 64. 

Registration 92, 188. 

Socifty 2. 

Vendor and Purchaser 1*, 9,18,17, 41, 60, 70. 


Splitting. 

The — of OTIC aggravated offence into separate minor 
Offences («.g. lurking house tresfass in order to commit 
theft under s. 457 Penal Code into lurking house trespass 
and theft under .s.s. 4.56 and 380) prohibitc<l.—(F. B.) 

6 W. R., Or., .39. .Sir nho 6 W. R., Pr., 48, 92. 

See Cumulative Sentences 2, 8. 

Housebreaking 1. 

Housebreaking by Night 2. 

Limitation 260. 

Vructico (Execution of Decree) 230, 271. 

Kent 95, 115. 

Splitting Cause of Action. 

Splitting Cause of Action. 

1. Wliere a suit was brought for the froudulent appro- 
[iriatioii of a large nmoimt of [)ro[ierty, consisting partly 
of Governinenl I’ajier. and the jilamtiff obtained a decree, 

— JIel/1 that llie plaintiff Tvas not [ircoludcd by s. 7 
Act VIII fiviin afterwards bringitig a fresh suit on a piece 
of (lovernment [’a|«'r. wliioli miLdit have linen, hut which 
hy mhta/te was not included in the previou.s suit.— 2 Hay 190 
(Marshall 286). 

Over-ruled by Hie I’rny Council wlio held that the true 
lest in such eases is wliether the claim in the now suit is 
in fiu'l founded on a cause of action distinct from that which 
was the fouiulatioti of the former suit.—8 W. R., 1’. t!., 3. 
Kee. nUo 15 W. R. 108, 17 W. R. 122. (P. C.) 20 W. R. 460, 

23 W, R. 418. 

2. S. 7 Act VIII is applicable lo suits for rent under 
Act X <d' 186il.—W. n. Sp. (Act X) 88 (3 it. .1. P. .f. 1.1). 
JM etc 17 W. R. 380. 

3. (,>incee. Wliether s. 7 Act VIll extends to eases of 
omission to ask for ai\y [larticular description of relief 
wliich a plainliil may intend to seek against the parties to 
tlip .suit ill ie.s|)cct of bis ejiu.se of .action.- -1 W. R. 199. 

13 W. It. 261. 

4. Wliero h [ilaiidiff sued sc|iarately in two different . 
Courts for two estates in two difl'crcnt districts under the 
.s.»me title as widow and rciiresentative of her husband, as 
lliere was but one cause of action, her pro|K‘i' course wa.s 
hclil lo be to [irocecd iindi'r s. t2 Act VUi ; having omitted 

1 o sue ill tlic hrst suit for a [lortion of her eliiini, her second 
(the jireseiit) siiil,W!is held barred by s. 7.—^2 W R. 148. 

,See aim 21) W. R. 77. 

5. S. 7 Act VTTIducs not reijuirc distinct causes of action 
(<’.y. arrears of rent for successive ^years) to be conipised 
ill one suit but only forbids sjilittlng a cause of action.— 

2 W. R. (Act X) 31 (I R. .1. 1*. .1. 63). 17 W. B. .880, 

21 W. R, 326. 

6. 8(;|,ai‘alc suits for nait cannot lie for different [larcels 
of land, all held under one lease.—2 W. R. (Act X) 36 
(1 K. .1. P. .1. 1 It'). 

7. A suit by 'III heir for a portion, roliiujuisbcd by bis 
fathe.r, of a claim instituted by the father, is barred by s. 7 
Act VIII.- 3 W. R. 26. 

8. A suit for value of cattle illegally taken away should 
include damages caused to [ilaintiff by defendant's wrong¬ 
ful nct.-4 W. U., .S. U. C., 20. 

9. A suit for pos.scssiou of land and reversal of an Act IV 

award, ami a suit for damages on account of the materials 
of arouse subsequently nn.sapi)ropriat«l, arc distiiuH, both 
as to time and cause of action,—0 W. li. 128. • ^ 

10. S. 7 Act Vlll docs not require that rights under thp 
same or similar titles involving different issues and arising 
under different dates and eauses of action and against 
either or/^y one party nr different parties, shoiild be sned 
for together,—HW. R. 182(f/jffmoff Ay P. ft)20 W. R. ISO. 
See 15 W. R. 408. 
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Sbuttino Cauhk of Action {noatirued), 

11. Plea of — nuder s. 7 Act VIII maintained in a suit 
for alluyiA land.—5 W. 11. 211. Sre also 22 W. It. 461. 

12. Where a cause of nclion cognizable by the Pi'incipal 
Sndder Ameen was split into two suits and trjpd by the 
Siidder Aiiiecn, and then Iward in appeal by the Judge, it 
was held that, as the appeal would have lain to the Judge 
whether the case was originally tried by him or the Sudder 
Ameen, the error of the Judge (if he was not wrong) in 
jiot deciding in favor of the appellant (defendant) on the 
ground of jurisdiction was not one which affected the 
decision of the case ujwfl its merits and therefore not » 
ground of special appcid.—5 W. It. 229. 

13. A claim for rent in respeot of a jnmnia which has 
liecome divided into aJ4-nnna and a 2-anna share, is pro¬ 
perly the subject of one suit, and shimld not be treated n4 
two distinct causes of netion f<n’wliudi st^paratc suits arc 
maintainable .—a W. U. (Act X) 3. 

14. When rents due in Azeemabad Ilujiccs arc sued for 
in (less vnhinblp) Oojn[iany’s lliiiioeH, the nigission to sut? 
for the difference bars the recovery of it in a fresh suit, 
.according to s. 7 Act VIII.—.'i W. K. (Act X) 90. 

l.'i. Where a plaintiff, urging false represenlalions regard¬ 
ing the lots included in a putnee settlement, has, in a former 
suit to recover consideration-money and excess rents, 
obtained eouscipiential dam.ages, lie cannot in a second suit 
get back so-called excess of rent paid by him In terms of 
the putnei! |iolt.ah sitieutlie first snil.- 9 W.ll. 121. {Ocer- 
rtilfd hy Ihe neri folUm-ing.) 

Ifi. Whore, in a former suit, a piitnood.ar sued his zemin¬ 
dar for .abatement of rent and for a refund of consideration- 
money and rents paid l>y liim for S years, it w.as held lliaf 
a Miit for refund of vent for 3 Hui)se((ucnt vears was not 
barred nmler s. 7 Act VIII.—(F. H.) 10 W. It. F. 11. 41. 

17. 'J’lio whole claim aecrning under an execution sale 
should lie ineluihol in one suit: and where compensation was 
omitted from the tiist suit on the sjune cause of action, tlio 
plaintiff was not allowed under s. 7 Act VIII to ri-cover it 
in a sep.avate suit.—IS W. It, 203, 261. 

18. Tlie whole of the demurrage elaimalile in respect of 
the detention of a Isial must lie sued for in one snil; other¬ 
wise, under .s. 7.\otVni,tho portion omitted to be cliiimtsi 
rannot be eiairaed in a subse((ucnt rent.—11 W. It. 2o3. 

19. A suit for d.ain.ages for wrongful detention of pro¬ 
perty (in this ca.se a cart .and bidloeks seized in execution 
of ilcercc ^^'ainst another party) is barred under s. 7 
Act VIII lifter a decree in a former suit for the rccoveiy 
or value of tlie same property.—18 W. It. 337. 

20. A complainant is bound to bring forward in his suit 
all tho grounds of origin of his right. A difforence in tlie 
origin of the right is not a matter which make.s a different 
cause of action.—22 W. It. 464. 

See Cause of Action 12. 

Instalments 28. 

Jurisdiction 49, fi02. 

Mesne Profits 20, 81. 

Relinquishment 1, 17, 22. , 

StaUe. 

See Assessment 2. 

Market 1. 


Stamp Duty. 

1. — leviable in |i.au]ier suit.s.—W. It. F. B. 71.3 (1 Hay .378, 
Marshall 174), 

2. On an appeal from an order of non-snit passed in a 

suit pending when Act VIET of 1859 came into ojicrafion.— 
1 Hay 359. a • 

2. In a suit for waailat, the atamp on the plaint will be 
sufHcieot if it cover the amount daimed for wmrilnt.i.iot- 
withstallding the defendants may deny the title of the 
plaintiff ,to the land.—1 Hay 370 (Marshall 166). 

4..1ff^ttff appealed against a dismissal of Us suit to 
the Judge, Who, reversed the decision of the Lower Court 
and gave plaintiff a decree. Defendant appeal® to the 
High Court on the ground that a document not protxsrly 


stamjied bod been admitted in ovidonco in support of 
plaintiff's ease. Held that tho dotendant, having omitted . 
to take the objoeHon before the Judge, could not appeal* 
speeinlly on this ground.—2 Hay 148 (Mar.'shall 267), 

6 W. K. 116. 12 W. R. 362. 

6. After service of the plaint, and on the day the defendant 
was required to appear, the parties filed in Court deeds 
of compromise. Held that the plaintiff was entitled to a 
refund of the entire amount of —, there haying been no 
settlement of issues.—2 Hay 213 (Marshall 2141. See also 

11 W. R. 168. 

6. In exercise of tlio discvotioii vested in tho Court by 
8. 334 Act VIII of 1859, the appellant was allowed to argue 
upon a ground not taken in lus petition of appeal, on the 
understanding that ho would moke good the deficiency 
ill —.—Sev. 42. 

7. Where plainlilf sued several persons but served notice _ 
of lu'tion ujion erne of then, and then filed a rateenamah, ' 

' the Ccturt, on striking off the case, refused an order for the 
I refund of —, holding that ihe compromise was not one to 
j whicll all jiartios iutoresled were jiartios,—Sev. 929. 

8. The — in special aiipeal and also in the appeal to the 
Lower Appolloto Court was oislcreri to bo refunded to a « 
plaintiff whose plaint was wrongly rejected.—Sev. 967. 

9. No ajipeal lies, unilev s. 350 Act VIII of 1859, against 
a decision on the ground that the Court admitted a diwii- 
iiicnt iiisiiffieieiUly stumped. According (o cl. I s. 17 
Act X of 186l>, the" document may be received on payment 
into (tourt of tlie proper amount of — to be determined by 
tho Court.—W. R. Sp. 184. 

So as to a document not stamped.—11 W. R. 520, 

12 W. R. 47, 16 W. R. 6, 25 W. It, 376, and 47 post See 
also S W. If. 367. 25 W. U. 554. 

10. Under the old stamp law. agreements executed in 
Calcutta, liy parties residing or e.arrying on business' there, 
without the intention of jilending the documents in the 
Mofussil Courts, were good and binding.—W. R. Kp. 289 
(L. It. 69). 

11. Wlicrc a plaintiff declines to pay tho — and penalty , 
on an nnstamiied document, the Court, instead of dismissing 
tlic suit, slioiild cnqniri) into the merits on tlie rest of tlie 
evidence produceii in the case.—W. 15. Sp. 321. 

12. Before rejecting a petition of apiu-al on the ground 
tliat it is insufficiently stamped, the Court ought t« 
reipiire the appellant to supply additional stamp paper.— 
W. 4!. Sp., Mis., I. 

13. The — on the petition of appeal is refundable in 
eases remanded under s. .351 Act Vlll, Imt not under 
ss. 351 .and 356.—I W. R., Mis., 12. 

14. Miscellaneous or special apjieal not mlmissible on 
insuffieient —.—1 W. R., Mis., 25. 

15. An aiijie.al docs not lit from an order of the I/iwer 
Court, nnule on an application for refund of — and penalty, 
after a rase remanded to it had been compromised. Redress 
slionld be .sought by way of motion rather than as an appeal. 
—2 W. it., Mis., 36. 

1 (1. (Juno'e. Whether the penalty is returnable.— Th. 

17. In valuing a suit relating to a share of lafid, the 
rental of the share is to be 'the criterion of the stamp.— 

2 W. R., Mis., 46. ’ 

Is. A mourosee poltah is not required to bo written mn 
stamped pajicr.—3 W. R. (Act X) 148, • 

19. Under (d. I s. 17 Act ,X| no special app^l lies 
from the oi-der of a Judge admitting an insumdently 
stamped pottab on payment of full — and penalty.— 

3 W. R. (Act X) 158. 

20. In n suit for damages for broac'u of an imfigo con- 
trcct, the stamp deiieiids upon the amount of consi'.teratiuA 
for the undertaking.—3 W. R., S. C. C., 14 (8. C. C. 148); 

6 W. R., a 0.,a, 10. 

21. The — on a plaint upoU an instalment Bond should 
1« estimated, not on the amount o4 the wjiolit hmid, but on 
the nmonnl claimed in the suit.—4 W. B., S.' 0. 0.', 

' 22. The more omission to stamp a copy of'a document, 

the original of which is the bate’s of a suit, does itot Justify 
the dismissal of the suit,—6 W. B. 49. /'e 

> 23. In a suit under Act VIII or Act X ilte value of 
stamps mipd in enforcing “a deCtee should hfl'^iniSaded in' 

, the Judgment.—6 W. B. (Act X) 8. 

24. 'When a suit is remanded in part, the aj^tfllant is 
entitled to only a proportionate refund of —B.J 
6 W. B.,* Mis., 65. 9 W. E, ,367. 
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Stamp Ddty {continued), 

• 

■* 6o oho, vhero there liiw been no final decision, a lefund 
of — filinn^l be allowed.—18 W. It. .434. 

26. Where no application was made to the Lower Conrt 
to receire unstamwd receipts for rent on {uiymcnt of the 
— and penalty, the Appellate Court cannot order their 
admission on such payment.—7 W. B. 489. 

26. An objection onder s. 348 Act VIII must bear the 
stomp duty«requircd by Act XXVI of 1867 8ch. B Art. 11 
<Note (o), though a petition setting out the grounds 
had bwn filed before the passing of the latter 'Act.— 
7 W. B. 462, 462. 

27. Applications to the High Court for copies and trans¬ 
lations of the judgment, decree, or other document, may be 
on a stamp of one anna, under ticb. B Art. 1(1 cl. 6 

* Act XXVI of 1867.—7 W. B. 456. 

• 28. A petition of appeal, returned for irregularity Ixiforc, 
but filed again after, Act XXVI of 1807 fame inty force, 
was required to be stamped ncicording to that Act.— 

7 W. a 461. • 

29. When the ap|)eal of an appellant is against llic wliole 
of the decision of the Lbwer Court, and njmn the full value 
of the original suit, no additional — is rcfiuii-cd in respect 
of the respondent's objection under s. 318 Act VIll.— 

8 W. B. 124. 

30. A tolehnanM admitting a claim and agreeing to pay 
by instalments is not a petition within the meaning of 
Art. 10 Act XXVI of 1867, but an agreement witluii the 
meaning of Sch. A Act X of 1862.—8 W. K. 214. 

31. A razfenama staling satisfaction of claim, and with¬ 
drawing a suit upon a bond, is more an application than 
an agreement.— Ih. 

32. A suit for declaration of title to a fmctional share in 
a zeiaindarce p-aying rcvcime is not a suit for lands with a 
defined jumma. and should bo valued according to Note (/'■) 
cl. 11 8cb. B Act X of 1862.—8 W. K. 437. 

33. The rule of Circular No. 31, dated 3rd October, 1864, 
extends also to plain paper filed under the gencmbrule at 
the end of Sch. B Act X of 1862, when the copy cannot be 
comprised within tlie »tamp puish'jmt in.—9 W. B. 138. 

34. An npi)ea1 from an order domaring a person claiming 
to lie in possession of property taken in execution to have 

^no loons slaiidi in the execution case, is a inisccllnncous 
appeal, and should be on a stamp for an ordinary petition. 
,-9 W. K. 139. 

35. Note (c) Art. 11 Sch. B Act XXVI of 1867 rontiiins 
no reservation ns to — leviable on an objection under 
s. 848 Art VIII filed by a pauper respondent.—9 W. B. 356. 

36. Bolatiie Ui the examination of stamps, and appli¬ 
cations for refund of —.—9 W. K. 357. 

87. A snit to resume lan^s claimed as Inkliernj falls in 
respect of — under Note (el) Art. 11 ,Sch. B Art X of 1862 ; 
the term *• revenue” being read as meaning rcvcmie or rent. 
—9 W. II. 396. 

38. A suntiud wliieh authorixes a' giAnashta lo attach 
rents and to sue for them must be Blampcd ; if a general 
powei* of attorney authorizing him to rolled and sue for 
rents, then under Art. 43*Sdi. A Act X of 1862.-(K. B.) 
low. n. F. B. 39. Ahr 11 W. K. 43. » 

39. Where an appeal insufficiuntlt staniix’d is admitted 
and heard, the Court is bound to deii with it on its.merits, 
and cannot limit its relief to so much of the subject in suit 
as seems ^ lie covered bj^ the amoi^t in rcspeel of which 
the stamp was given.—10 W. K. 242, 

40. Whereddendants object that a plaint is undervalued, 
and a supplemcntci plaint with the required stump is put 

•in mithreecived, the in-egularity does not affed the merits 
of the case, or calf for a reversal of the Lower Oeftrt’s 
decision.—10 W. B. 280. 

41. 88.308 and 809 Aet.VIlI do not cncmpt a pauper 
from payment of —, and if necessary of the penalty, on 
docnmeiits which hc^ishes to put in evidence.—10 W. B. 368. 

42r An endorsement upon a pottah troiisferriiif? it for gi 
consideration not exccc(bng lOOBs. is not admissible in 
ovidenfe unless it bears t»; projier stamp.—11 W. B. 365. 

48. Where obligors in urgent want of nioncy, and unable 
to pro^nrwa stamp, exeente aiioud on plain paper agreeing 
to make good any penalty that obligees may have to pay 
in suing to enforce the obligation, this is not an agreement 
to evfte —.—11 W. B. 563. 

44. Where on instrument contains several diqjiinct con. 

« 


tracts, and as Bn,ch requires several stamps, it may Ijo used 
as evidences of one contract for which it waa stamped, 
although it would not be admissible as evidenee in rcsiieet 
of the contract for which it waa not stamped.—(F. B.) 
12 W. B. F. B. 11. 

45. A nromissory note is sufficiently stamped if the stamp 

is snffiei&t to cover the piincipal sum secured by the note. 
—12 W.Ii., 0. J., 1. ‘ 

46. Under s. 17 Act X of 1862, and s. 130 Act Vm,only 
insufficiently stamped, and not unstamped, documents can 
be received in evidence on payment of the proper —.— 
12 W. B. 47. See Mpnst. 

• 47. Unstamped receipts acecpVid by the first Court must 
be cunsidcred as evidence by the Appellate Court; the first 
Court’s decree cannot lie reversed or modified, under s. 360 
Act VIII, for want of the stamps.— Il>. Seealso 14 W. R. 68, 
•16 W. II. 179, 23 W. B. 170, 2.5 W.«B. 654. See 9 anU. 

48. The rule allowing refund of — (s. 98 Act VIII as 
modified by s. 26 Act X of 1862) is not applicable to 
ai>pcals which may Iw compromiscfl.—12 W. li. 376. 

49. A petition of aiqieal may be received on several 
Rtopips suffiefent lo make up the full amount required by 
law, even though the ixititiim i.s written on one paper.— 

12 W. B. 149. 

So also as to Court fees.—16 W. U. 162, 1.63; 17 W. It. 220. 

60. The objection that a bond was engrossed on an 
8-annas' stamp threaded to other stamps aggregating 
the full value, was held to bo morely technical.— 

13 W. B. 41. 

61. It is competent to the .ludge of a Small Cause Court, 
uuderss. 15 and 17 Act X of 1862, to find on the facts before 
him whether the absence of a stamp uii the leaf of a kbattah 
l)ook adduced as evidence was owing to an intention to 
evade payment of the —, without the necessity for a 
reference to the High Court.—13 W. R. 102. 

62. Where in a pauper .suit for jmssession decreed with 
mesne profits to 1e ascertained in execution, costs are 
aw'arded including the value of the — to be paid in pro¬ 
portionate shares, and plaintiffs and defendants, although 
called ui>on by the Court, refuse to appeal ',—Held that the 
Court has no power to alter its original order and make 
the — realizable from both parties jointly.—31 W. R. 166. 

63. A contract taken by the I’ublic, Works Department 
for the execution of works falls within Article 11 Sch. II 
Act XVIII of 1869.-13 W. 11. 363. 

61. Where a contractor’s sureties give bonds for the per- 
formanco by him of his at;re<;meut, the bonds are chargeable 
with — under Article 6 8ch. I.—76. 

.65. Cl. 3 Note (h) Art. 11 Sch. B Act XXVI of 1867, by 
nntliorizing a Coui t to direct a local or other investigation 
ns to the market value or annual profits of any property, 
does not restrict the Court to an Ameeii's report in the 
matter, but allows llic Court the benefit of an Amoen’s • 
investigation as provided for in other matters in the 
Code of Civil Procedure.—13 W. It, 41.6, 

66. 'J'he same law, by irroviding that the decision of a 
Conrt as to the market v.'iluc or annual profits of property 
in suit shall be final, iciK-als by implication sa 31 and 36 
Act VIII wbercl^ an appeal is allowed from the order of 
a first Court sejecting a plaint for improper valuation.— 
76. (On r-rnlerl lei/F. Jl.) as Sec also HW, li, 3Sl. 

67. In applying' the Stamp Law, the — must bo paid 
mion what is seated in the instrument and cannot depend 
on collateral evidence.—14 W. B., O. J., 38. 

68. Tlius a promissory nolo pa-yablc on demand ought to 
lx; stamped as such, allltungh there may Ix! a collateral 
agi'ccmcnt between the parties that the holder will not 
jireseut it for a given time, or, if paid on demand, that the 
maker of the note shall be entitled to a certain amount of 
discount being deducted.—76. 

69. Where excess stamps had been filed in consequence 
of an over-valuation of the ai)pcal, the surjdns amount was 
ordered to be refunded.—14 W. B. 47. HiitseeZO'W. B.106. 

60. A ix!lit''on for a lease, when used as evidence of a 
contract lo be, entered into between parlies, is not subject 
to the payment ol —.—14 W. B. 178, 834. 

%1. Aecording to Nole(a)8ch. B Act XXVIof 1867, the 
value of the property in dispute in a suit for pre-em^oa 
was taken to be that which he was willing to gjvo for it 
and not 10 times the Kudder jumma of the property.— 

14 W. B. 228. 

62, The decision of a Court under cl, 3 Note (6) Sch. B 
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Stamp Diity (mUiHued). 

Act XXVI of 1867, ns to the innrikct value of iounoveablo 
prop^y, passed after objection made, is final withont an 
enquiry under commission.—14 W. 11. 461. 

No objection was taken to a document in tbo first 
and Lower Api>ellato Courts on the ground that i(. was not 
stamped, bnt sifter its pro4“ction an insuffioieubstamp of 
2 annas was put upon it. The High Court on appeal left 
the deed as part of the evidence in the case, but qualified 
its effect and tbc extent of its operation, lidd that the 
High Court, might either have refused to admit the docu¬ 
ment for want of a stamp (though that would hardly have 
been just seeing that no objection had liocn raised to its* 
admission in either of the first two. Courts), or (what 
would have been a better course) reiiuircd the deed to lie 
propierly stamped and the penalty paid, but that the 
course taken w'as entirely without i>reeedont, wntliout prin-' 
ciple, and without authoiity.—(i‘. C.) 16 W. K., T. C., 82. 

64. Act XVlll of 186!) allows the Civil Court to receive 
the proper amount of — not only in cases of iusufliciency of 
stamps, but also where documents have not been stamped 
at all.—15. W. B. 116. t'i'c 46 ante. • 

66. Whore Goveniineni. after attin-bing a i>aupcr plaintifl’s 
decree in order to recover the value of — under s. 801) 
Act VlII, consents to the sale of the deem; in execution of 
another decree against the pau^ier, and obtains an order by 
which it secures tbc cUanec of any surplus arising from 
such sale, it cannot afterwanls. when tlic sale is found 1o 
yield no stvpius. be heard to say as against the purchaser 
that the decree was sold subject to its claim for —.— 
16 W. K. 205. 

66. The amount of — in a pauper cast; cannot be claimed 
as a lien or charge upon the decree in favor of Government, 
but is recoverable in the same manner as costs of suit, 
Government being in no liigluT position than an oriUnury 
judgment-creditor.— Jh. 

67. An ap)ienl from a declaratory decree giving conse¬ 
quential relief should Ixinr saxad. valorem —.—^^15 W. K. 412. 

68. Whenever a plaint is rejected under s. 30 Act VIII 
on the ground that the .amount or estimated value of the 
claim is beyond the jurisdiction of the Court, an npjieal 
lies, under s. 36, from the order icjoctiiig the plaint, not¬ 
withstanding Note (6) to Sch. B Act XXVI of 1867. which 
cannot rcjical by implication the provisions of Act VlII.— 
(F. B.) 16 W. n. F. B. 10. Sr,: aim 20 W. B. 33. 

60. According to Note (a) Sch. B Act XXVI of 18(i7, the 
market value was to be assumed .as Hic, projicr viduaf ion; 
if disputed or doubted, the (Jourt was at liberty to make an 
enquiry, on the result of which cn((iiiry the valuation of the 
suit w'as to be made, and the decision of the Ooiirt with 
reference to suoh valuation was final.—16 W. It. 6. 

, 70. No ad valorem — is 2iayablc under A(?). XV'III of 

1860 upon a conveyance where the consideration consists 
of shares in a Public Comiiany.—10 W. B. 208. ‘ 

71. The word “ amount” in Art. 16 Kch. I of the above 
Act signifies the sum total, or amount of money, fonning 
the consideration; and tbc words " or secured ” aiqdy only 
to cases of Inortgages and the like, and got. to an oiit-'and- 
oiit conveyance.— Ih. 

72. No larger sum can Ih.' fccovercd uiiih i s. ft Act XXXVl 
of 1860 ufion a Iioml cxecutisl on an optional st..aDi]> than is 
covered by that .slamij, and no amount of {KUialty can make 
np the deficiency in the —.—17 W. It. 131. 

73. There is no rale which requires as much .as iiossible 
of the substance of the jilaiiit to lie engrossed on stamped 
paper; and so long as the rule against the use; of a larger 
number of stamps than is absolutely necessary is complied 
with, it is not material whcthei't ho plaint commence or end 
on jilain pa|)er.—18 W. U. 326. 

74. A substituted lease must be stamped with Uic slainii 
provided for a lease.—20 W. K. 30. 

75. A suit cannot be maintained upon an unstamped 

promissory note payable on demand; in such a ease the 
ifiaintiff, if he reo.ovei's .at all, must do so. not on aiiy implied 
contract, bnt on the contrail nctnally made a«] by the 
liroduction of the writing, which, if unstamixxl. is lot 
admissilde as evidence Under cl. 25 s. 3 Act XVfJJ of ISfio. 
—21W. E. 1. ' > 

76. Queere. Whether s. 18 jircvcnts a defendant’s written 

atateittent and deposition from o.pei’^tig as an admission 
rendering it unnecessary for plaintiwo put the ^'rlttcn 
contract in evidence.—/A • ■ M 


77. Where an unstamped document was not admitted as 
evidence and the penalty proffered with reference to s. 130 
Act VIII was refusod,—HflW that the refusal ahigild have r 
been made a ground of objection in appeal, bat,ooald not 
be iutorfered with in special ajipeal.—21 W. R. 183. 

78. A Judge has no authority to admit on unstamped 
document in ovidenoo, except under the condiUons pre¬ 
scribed in Act XVIII of 186!), even when it was executed 
More the date when that Act came into operaUon.— 

21 W. B. 446. . 

79. A dbeument in which a party, for value received, 
iiudertakes to pay a coi'toin sum of money on or before a 
specified date, and iiitorest thereon from another date if the 
sum is not paid boforc, cannot be treated os a bond, but is 
in sulKStauce a prumissuty note within the meaning of s. 28 
of the same Act.— ih, 

80. An instrument which acknowledged receipt of a sum ' 
of money and providwl for. the payment of interest at a ■ 
specified rate pgr mensem, was held to be an agroement 
falling within Art. 11 Sch. II Act XVIIl of I860.— 
23W.,B. 403. 

81. Where a .ludgu admitted an unstamped document 
after payment of — and penalty under s. 20 Act XVIII of 
1869, and endorsed on it a cortifleatc that the proper — 
hail been Icvieil, but found out afterwards that the original 
omiasion was owing to an intention to evade jiayraent of 
—,—llrld that the certificate was not such as was con¬ 
templated by H. 20 and did not make the doenmeut 
admissible ; and that the Judge ought, under s. 22, to have 
imiHHinded the document and sent it to the Collector.— 

24 W. B. 88. 

82. A document is receivable on lieing duly sfamijed, and 
ns bearing the stamp required by tbc law, for the pHrjjose 
of the trial in which the documciit is Iciidered in evidence; 
and it is no business of the (Jourt to enquire what tinie the 
stamp was allixcd, or whellicr the jirovisiun of the stamp 
law was duly obseiTed, wlxieh is a matter connected with 
the law as to penalties.—2t W. II. 198. 

83. Kven if the document were not admissible, ])litintiff 
might recover on such jjart of the case as he could makc 
out by other evidence riifovided it is not bnri'cd by limita¬ 
tion) notwithstanding that he liad in liis plaint referred to 
such document as tlie basis of his suit.— ih. 

84. According to s. 31 Act VlII the Dcjmty Begistrar has. 
no authorily to reject an apiical iusullioicntly staniiiod.— 

24 W. B. 208, 

85. in a running account, a balance brought forward 
from tbc close of a previous year is not to tx: coiishlored a 
urw balance requiring a fresh stamp; Art. 5 iSch. II 
Act XVIIl of 1869 jirovidiiig for one stamp only to be 
.atlixed in such a case.—24 W. B. 439. 

86. I'bal which the Magisp'ate has to adjudicate upon, 
on a jirosecution coming before him under s. 24 Act XVlll 
of 1859, is wbctlier an offence against the Act lias been 
•’ommitted. and whether the prosecution has been brought 
Ixifore liigi by thd^jirnpcr otliccr.* Any j'lorson who commits 
an offence within s. 29 ef mq, and is prosecuted by the 
Collector or oilier officer duly empowered, may Ixi coif victed 
by tbc Magistrate under s. 44r—14 W. B., Cr., 1. 

87. if an instrument of the nature of a promissory note 

or the like, and as such liable to —, is not duly stamped, 
the person subject to the penalty is he who imUtiw it, and « 
not he in wIiokl' favour it is made.— Ih. ^ 

88. Where a Court of first instance erroneously admits 
a document without a stamji, the error, being one which 
docs not aljEect the merits of the ease ns betw'een the 
parties, does not constitute a proper gtonnd of apiieal,— 

25 W. B. 80,376. , • 

89. Orders upon tennuts to hold themselves responsible 
to a particular person to whom a release has lieenmade by 
tlimr landlord, fire not dooumoints requiring to be stamjaid 
in order to be admissible in evidence.—26 W, R. 80. 

90. A document tendered in evidonao cannot be rejected 

as not ficing projierly stamped, without a formal m-der 
rejecting it and a direction to-jiay in the — and fine.— 
2r,W. R. 116. ^ • 

,91. A hatmhitta, drawn up by only one of two parties to 
a money ti-ansaction, and ^mrporting to repias(.8it the 
balance of lecounts between them, but not assented'to la 
ally way by the other party, is not such a documcifii as ia 
contemplated by Article 6 i^h. II Act XVIIl of 1869, and 
docs not require to be stamped.—26 W. S. 361. 
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Stamp Duty (contmiterf). 

Sep Appeal 1-07. 

Artiftation 12, 16. 

Certificate 95. 

Court Fees 2, 6, 6, 28. 

Decree 24. 

Iljeotsjent 8a. 

Evidence (Documentary) 10, 88, 104, 124. 
Forgery 28. 

Intervenor 27. 

. Irregnlarity 22. 

Limitation (Act XIV of 1869) 287. 
'Measurement 14. 

Mesne Profits 21. • 

Mortgage 204. * 

Objection (under s. 848 Act VIH of 186£l^ 14. 
Possessory Award 8. 

Practice (Possession) 80. 

„ (Eeview) 40, 90. 

Privy Council 18, 27, 61, 80. 

Value of Suit or Appeal 2, 6, 8, 11, 14, 16. 
Waste Land 6. 


State Offences. 

0. Any subject ol the British Government is liable to Ik* 
tried for nets done within or without British territory,— 
2 W*R., (V., 60. 

1. In cnaeti/ig s. 121 Penal C'cs.lc, no limitation has been 
proBcribcd as to the period within which a prosecution for 
an offence against that enactment may be commenced.— 
16 W. R.. Cr., 26. 

2. (fncet'c. Whether, with rejercnce to s. 28 Act II of 
1856, a prisoner charged with treason can !«■ convicted on 
tne evidence of a single witness.— Ih. 

8. The issue of a wan’ant of commitment by the Governor 
'General in Council, under Reg. Ill of 1818, cannot be 
treated in the nature of a convictUni of the person so placed 
lindcr restraint, so as to give immunity, to the jierson so 
convicted and afterwards discharged, from all — com¬ 
mitted before that period on the ground tiiathehas iilrcady 
been tried, convicted, and punished.—17 W. R., Cr., 15. 

See Forfeiture 20. 
luformatiou 2. 

Jurisdiction 427. 

Rebel. 


Statute of Frauds- 

♦ 

1. B. 17 of the — docs not affect Bgidoo or Mahomedan 
jSefendants.—1 Hyde 61. fiee 14 W, R. 306. 

** 2. S. 4 of the -- docs not apply to a Hindoo (oj eemblr 
Mahomedan) defendant.—14 W. R. #06. . 

• • 

See Evidence (Oral) 8. 

* Statutes. 

• 

18 Eliz. c. 6. See Assignment 8. 

Debtty and Creditor 2. 

27 Eliz. c. 4. See Conveyance 18. 

« 'Debtor and Creditor 2. , 

20 Car. II c. 7. See Sunday 2. * 

29 Car. II 27. See farrier 2. 

21 Geo. Ill c. 70 s. 21. See Privy Council 4. , 

68 Gei.TO c. 166 s. 105.* See Bailifi'l. , 

High Court 111. , 

,* „ s. 106. See Jurisdiction 881. 

„ s. 426. See Bailiff 1. . 


9 Geo. I"\i^c. 74 8. 66. See Construction'6.. 

Jurisdiction 126. 

8 & 4 Wm. IV c. 41. See Limitation (Reg. 11 of 

1806) 7. 

5 & 6 Wm. IV c, 46. See Marriage 4. 

2 & 8 Vic. c. 89. See Gnardiem 7. 

5 & 6 Vic, c. 89. See Factors 1. 

6 & 5 Vic. c. 122. See Insolvency 2. 

11 Vic. c. 21 s. 26. See Insolvency 10. 

„ s. 60. See ^ „ 2. 

„ s. 72. See „ 9. 

21 & 22 Vic. c. 106 s. 66. See Jurisdiction 486. 

, 21 & 22 Vic. c. 126. See Arre|t 1. 

24 & 26 Vic. c. 101 s, 12, See High Court 176, 

8 . 16. See High Court 26, 42, 
49,66,69,62,68, 
67,69,76, 76,77, 
78,79,80,81,88, 
84,85,96,06,97, 
101,103,104,110, 
181,188,189,142, 
161,168,172,176. 
Jurisdiction 600. 
Practice (Execution 
of Decree) 116. 
Practice (Parties) 26. 
Privy Council 86. 

See Mutiny Act. 

Statute of Frauds. 

Step-Brother. 

See Hindoo Law (Inheritanco and Succession) 62. 

Step-Mother. 

See Guardian 22. 

Hindoo Law (Inheritance and Succession) 2,22. 
Marriage 20, 25. 

Stolen Property. 

1. A persbn ponvicled of robbery or theft cannot also be 
convicted of dishonestly receiving —1 W. R., Cr,, 27. 

» 2. Theft and i-etention of — by the same person form 
one offence and cannot be punished separately.—2 W. R., 
Or.. 63 (4 R. J. P. J. 663); 11 W. R., Cr., 12. 

Although a person convicted of theft cannot also be con¬ 
victed of being iij possession of — (the offences being one 
and the same), it does not follow that because an accused 
person, clrnr^d with both theft and receiving —, is ac- 
'puttod of the fli st offenee. he should l)e free from Uability 
to answer the hccond.— 26 W. R., (fr., 47. 

3. Kvidence of guilty knowledge is necessary to a con¬ 
viction on a charge of dishonestly receiving —.— 6 W. R., 
f!r., 87; 13 W. R., Cv., 70. 

4. Recognition of things not produced at the trial and 
not before the eyes of deposing witnesses is not evidence 
against a prisoner accused of having been *n possession of 
those things.—8 W. B., Cr., 16. 

6. The Police may. without any formal complaint, appre¬ 
hend any person found with —.—8 W. R., Cr., 28. 

6. Procedure to be followed before making order con¬ 
fiscating —.—9 W. B., Cr., 13. 

7. A Deputy Magistrate restored to an accused money 
found in his house along with —, the prosecutor having 
faUod to prove that the money was his. The Sessions 
Judge on appeal Tcvovsed that order and directed the 
money to he made over to the proscwitor. Held that th# 
order of the Sessions Judge was made without jurisdiction, 
and that the order of the Deputy Magistrate could not be 
interfowd with by the High Court as a Court of Kwlsion, 
—9 W. R., Cr., .67. 
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Jurisdiction 126. 

8 & 4 Wm. IV c. 41. See Limitation (Reg. 11 of 

1806) 7. 

5 & 6 Wm. IV c, 46. See Marriage 4. 

2 & 8 Vic. c. 89. See Gnardiem 7. 

5 & 6 Vic, c. 89. See Factors 1. 

6 & 5 Vic. c. 122. See Insolvency 2. 

11 Vic. c. 21 s. 26. See Insolvency 10. 

„ s. 60. See ^ „ 2. 

„ s. 72. See „ 9. 

21 & 22 Vic. c. 106 s. 66. See Jurisdiction 486. 

, 21 & 22 Vic. c. 126. See Arre|t 1. 

24 & 26 Vic. c. 101 s, 12, See High Court 176, 

8 . 16. See High Court 26, 42, 
49,66,69,62,68, 
67,69,76, 76,77, 
78,79,80,81,88, 
84,85,96,06,97, 
101,103,104,110, 
181,188,189,142, 
161,168,172,176. 
Jurisdiction 600. 
Practice (Execution 
of Decree) 116. 
Practice (Parties) 26. 
Privy Council 86. 

See Mutiny Act. 

Statute of Frauds. 

Step-Brother. 

See Hindoo Law (Inheritanco and Succession) 62. 

Step-Mother. 

See Guardian 22. 

Hindoo Law (Inheritance and Succession) 2,22. 
Marriage 20, 25. 

Stolen Property. 

1. A persbn ponvicled of robbery or theft cannot also be 
convicted of dishonestly receiving —1 W. R., Cr,, 27. 

» 2. Theft and i-etention of — by the same person form 
one offence and cannot be punished separately.—2 W. R., 
Or.. 63 (4 R. J. P. J. 663); 11 W. R., Cr., 12. 

Although a person convicted of theft cannot also be con¬ 
victed of being iij possession of — (the offences being one 
and the same), it does not follow that because an accused 
person, clrnr^d with both theft and receiving —, is ac- 
'puttod of the fli st offenee. he should l)e free from Uability 
to answer the hccond.— 26 W. R., (fr., 47. 

3. Kvidence of guilty knowledge is necessary to a con¬ 
viction on a charge of dishonestly receiving —.— 6 W. R., 
f!r., 87; 13 W. R., Cv., 70. 

4. Recognition of things not produced at the trial and 
not before the eyes of deposing witnesses is not evidence 
against a prisoner accused of having been *n possession of 
those things.—8 W. B., Cr., 16. 

6. The Police may. without any formal complaint, appre¬ 
hend any person found with —.—8 W. R., Cr., 28. 

6. Procedure to be followed before making order con¬ 
fiscating —.—9 W. B., Cr., 13. 

7. A Deputy Magistrate restored to an accused money 
found in his house along with —, the prosecutor having 
faUod to prove that the money was his. The Sessions 
Judge on appeal Tcvovsed that order and directed the 
money to he made over to the proscwitor. Held that th# 
order of the Sessions Judge was made without jurisdiction, 
and that the order of the Deputy Magistrate could not be 
interfowd with by the High Court as a Court of Kwlsion, 
—9 W. R., Cr., .67. 
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. Stouen Pbopkbty (continued)., 

8. Wh«ro property sufficiently identified to be the 
jvoperty oI one jierson is found to l)e in the possession 
o£ another person, nnthout leave or license or my legal 
permission of the owner, it is for the party if whose 
possession the property is»fonnd duly to sccmult for its 
possession; aud unless he can do so, a jury may fairly 
infer in such circumstances that it was wiui a guilty know¬ 
ledge that tlm prisoner took that which he know to be not 
his own.—13 W. H., Or., 26. Ser aXto 26 W. E., Or., 10. 

0. Where a case of possessiou of — was held to fall 
under s. 411 and not-s. 412 Penal Code.—18 W. K., Cr., 25. • 

10. Smuggling india-rublicr is not an offence under 
B. 411 Penal CeSe without proof of guilty knowledge on 
the part of the socusctl Jthnt the rubber had been stolon.— 
18 W. B., Cr.. 63; 19 W. B., Cr., 37. 

11. Possession of — is generally at best only evidence of 

theft, but not per $e evidenoe of the possessor being the 
receiva- of —, still less of his habitually dealing in —.— 
23 W. B., Cr., 16. , 

12. Money obtained upon forged Money Orders is «ot 
— within the definition thereof given in s. 410 Penal Code. 
—24W. R., Or., 33. 

S'ee Conversion 1, 

Daeoity 1, 9, 6. 

Jurisdiction 226. 

Jury 5. 

Principal and Surety 28. 

Stone-Quarry. 

See Jurisdiction 826. 

Streams. 

See Water 1. 

Streedhun- 

1. Ancestral properly which descended in regular bucccs- 
sion, but with the ordinary liXe-iiitiu'ost vested in Hindoo 
widows, from the original aneestor first to his widow, and 
jthen through her to a daughter, and then to a daughter’s 
son who was in proprietary j)os.seHsion until he forfeited 
the property by an act of rebellion, was held not to be —. 
—Sev. 354. 

2. A woman can dispose of — at pleasure, cither by gift 
or will or sale, except in the case of immuveaUc property 

•given to her by her uosb.and. —3 W. R. 49. 

5. The word “ inherited ” uscfl in the Mitaeshara ii^ 
regard to a woman’s — does not include immoveable 
property so as to make it her peuuVimn, but refere only to 
personal property over which alone she has absolute 
dominion.-r3 W. R. 1(>3. 

1. According to the Mit.acshara and VivAda Chintainunue, 
all property inherited liy a woman does n^t liecomc —; 
immoveable proixsrty, inherited from her son, descends on 
her death to his Wirs.—3 W. R. 1K). aUo 22 W. R. 496. 

6. A gift of money by a son to his mother for the purpow 
of maintenance of the mother, comes within the definition 
of — in the Hindoo law.—6 W. R., Mis., 63. 

6. According to the law of the Benares school, no part of 
her husband’s estate, whether moveable or immoveable, to 
which a Hindoo widow succeeds by inheritance, forms 
jtart of her —; and the text of Katyayana cited mn.st be 
taken to determine (1) that her power of disposition over 
both is limited to certain purposes, and (2) that on her 
death both pas.s to the nest heir of her husband.—(P. C.) 

9 W. B., P. C., 23. See aim 22 W. R. 496. 

7. Somdaich — created by the husband docs not descend 
to his heirs.—10 W. E. 139. 

8. According to the Hayabhaga, a betrothed daugMer 
does not inherit her mother’s — or any ]»art of iff— 

- JO W. B. 488. 

9. When a woman’s separate proper^ ha.s once devolved 
as — upon an heir, it no longer devolves as —, but 

, according to the ordinary rules of Hindoo law.—/A 

• 10. The devolutioh of — from a childless wiaow Is 
regulated under the Mitaeshara liy the .^nre of her 


man'iage; and ifdfac marriage was according to the four 
Bptffoved forms, the — goes to the collateral heirs of her 
husliand.—(P. C.) 10 W. B., P. C., 3. See 22 W. B. 496. - 

11. The mosno profits accruing from property fimnaferred • 
to a childless widow by her father nudm' a h&bah (the 
l>roj)rietBi'y right passing at her death to her brother's 
grandsons) must be regarded as — to which her heirs only, 
and not her father's, are entitled.—11 W. B. 497. 

12. According to the Bengal law, the husband Is entitM 
to succeed to the projierty which a wcaaan rfeeives from 
her father, either before or after her marriage, in preference 
to her brother or mother.—16 W. R. 106,116. 

13. According to the Bengal law, property coming from 
a father to a daughter before her marriage under a testa¬ 
mentary devise, falls within the category of — which’ is 
described in the Hindoo shasters as property given to a 
woman by her father before her marriage. On her death, 
the mother, and not the husband, is the preferential heir 
to 8uel» property.—19 W. B. 264. 

14. Under the Hindoo law a married womaikis at liberty 
to maldi any disposition she likes of money constituting her 
—; and if she purchases immoveable prdperty with such —, 
she has a right to sell that immoveable property.—(P. C.) 
19 W. R. 292. 

16. Where the husband during his lifetime did in 
every way, both publicly and privately, whenever called 
upon to make any representation on the subject, always 
represent that certain immoveable proiierty was bis wife's, 
the purch-asers from her could not aftw his death be 
C(iuital)ly turned out of the property in favor of his heirs. 
The heirs, after bis death,,would be as much bound by the 
father’s misn'presentation-s ns he would have been during 
his life.—<P. U.) 75. See alee 24 W. K, 391. 

16. Where a Hindoo wife is entitled to an absolute 
estate in (tertain property (ns —), her husband canndt cut 
down her interest to a life-interest by any dowl which he 
may make.—(P. C.) 23 W. It. 184. 

See Hindoo Law (Adoption) 89, 40. 

„ Widow 72. 

Onus Probandi 4/5,' 107. 

Sub-lease. 

1. 8ome 3000 bcegahs bad been held by M under M 8 

who was then the Government lessee, but the Collector re¬ 
sumed the grant mailc to M 8. Subsequently M and his 
brother A obtained from the Collector a pottah of the grant 
after it was thus resumed, conferring upon them and their 
heirs the Government grant of the lands to the extent of 
20,000 bcegahs. The mere circumstance that M held a — 
for 3000 l)cegahs when M 8 hhld it as Government lessee, 
and that M at the time bad empoweied bis son to act' for 
him on all necessary occasions, cannot be regarded as 
affecting the titlcjof A the brother of M acqnii'cd from the 
Government jointly with his brother M through the formal 
pottah in their favor.—Sev. 1. , 

2. Whore a sub-lessee {hitkieuidar from a tur-i-pesh- 

ijeodar) |>ays the Goycmment’revenue on the default of the 
nmlilt who sells the estate to escape liability, the obligation 
to repiw the same is a personal liability on the port (ft* 
the malih, and,cannot be enforced against the estate.— 
W. R. Hp. 132. • • 

3. In a suit against co-sharcrs and dur-ijarad&r for rent 
and damages in respect of a mehal of which a — was 
granted by the defendant co-shar»rs, it appeared that 
plaintiff did not get possession of his snare Until after the 
ex|)S!-y of the —, and then only by the aid of thS Civil* 
(k)UTt, that his title during the subsistence of the — was 
merely nominal^iid that he exercised no rights of a land¬ 
lord dnriug this period, and*coutd not Imve sustained 
against the dur-ijarudar an action for rent under Act Z <sf 

1859. J/eld that hfei suit was prop 0 rly*brought in tf^^ivil 
Court, and that, os the dur-ijaradar was in no wt^ the 
plaintiff's tenant and had not joined in ubstruoting phijn- 
tiff from getting possession eff uis share, the co-Jharers 
(fione were liable, and not the dur-ijaradar also.—^W, B, Sp. 
(Act X) 49, • e t 

.4. A zemindar is not bound to reoc^nize the sub-dlVirton 
of a jote. The purchaser of a part of the jote is ^ntly 
liable with the other holders for the rent of the whole Jote. 
—W. R. Sp. (Act X) 79 (2 B. .J. P. J. 356)j 
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ScB-LB&eE {continued), • 

* B. A Bub-lessde'g rigbtR cannot be prejudiced by the 
omlwlaa of*his lessors to sna, or by any act of theirs in 
fratid of his interests.—2 W. B. (Act X) 89. 

6. When a. lessor gives his lessee power to sub-let, and 
the latter sublets, the snb-lcsscc obtains rights again.st 
both which he bannot be deprived without his own 
conwirt. The lessee’s eurrender of his lease cannot operate 
to prejudice of the'sub-lessee.—13 W. 11. 281. 

7. Where a lessee sub-lets land, the sub-lessees can have 
no more right to use the land in contravention of the 
original lease than their lessor had.—20 W. E. 230. 

8,, A lessee cannot make a — for a longer tims than his 
own'lease.—22 W. B. 274. 

. Nor can a farmer or leaseholder do so to the prejudice of 
_the owner.—26 W. B. 347. 

8. Where a — siMjeifles no teim of tenancy, it cannot bo 
construed to have effect beyond the interest of the grantor. 
—22 W. B. 2M. 


^^Soskratory Decree 27. 

LandKMi'&iSind Tenant 22, 46. 
Lease 11, 23, 48. 

Limitation 194. 

Middlemen 2. 

Mokurruree Tenure 19. 
Nowabad 1. 


Occupancy 19, 74, 81. 
Trespasser 1. 
Zur-i-peshgeo Lease 8. 


Substitution- 

See Appeal 88, 111, 202. 

Champerty 1, 8. 

Ejectment 111. , 

Joinder of Parties 20. • 

Jurisdiction 80. 

^ Limitation 140. 

Practice (Appeal) 69. 

• „ (Execution of Decree) 94, 167, 172. 

„ (Parties) 26, 35. 

Sale 217. 

Service 6. 

Special Appeal 84. 


Sub-talook. 

How an unrcgisteifid holder of a — can stop a snip under 
a decree.—2 W. 11. 282. ,Sfee (P. C.) 20 W. U. 380. 

• 

Succession. • 

*f. The law applicable to the — of any individual Owlicu 
* there is no lex loci of the province in which, he is domi¬ 
ciled) depends tin his personal stafiia, which again mainly 
depends on^s religion. Thus the — of a Bindoo would 
be regulated by Hindoolaw, of a Mahomedan by Mahomedan 
law, and of an East Jndian Ohristian by En^sh law ; but 
in every case, for the purpose of determining the statin 
persoTMfis, regard was to be had to the mode of life add 
tobits of the individual and to the usages of the class or 
family to which he belonged^ If no spccittc rule can Iw 
ascertained to be applicable to the case, then the Judges 
administering justice in the province are to act according 
to iusBce, equity, an^ good conscience.—(P. C.) lAV. R., , 
P. C., 1 (P. C. E. 601) ; J3 W. B.-, P. C., 41. 

2. The jurisdiction in grtoting probates and letters of 
ado^nistTation under the Indian — Act X of 1803 s. 235 
is vested in the Judicial Commissioner in Assam.—* 
12 W. B. 424. • 

A, 8. 282 Act X of 1865 does not interfere with the rights 
of a deirce-bolder, under a 203 Act VllI of 1869, to have 
his decree saitisBed out of the propwty of the deceased 
person to the exclusion oftother creditors, ^fter deducting 


the expenses (Under ss. 278 to 281 of the funner Act.— 
17 W. R. 613. 

4. The dcUnition in Act X of 186.3 of “minor” and 
“ minority ” does not apply in cases where a person enters' 
into a contract on bis own behalf and not in any repre¬ 
sentative Character under that Act, but only in cases of 
intestate ohd testamentary —.—^O. J.) 21 W. B. 221. 

5, Since the passing of Act X of 1866, the Courts in this 
country must look to that Act, and it alone, for the law of 
British India applicable to all cases of testamentary or 
intestate —.—26 W. R. 489. 

See Endowment 18, 16. * 

Hindoo Law (Inheritance and Sucobssion). 

„ „ (Migration) 1. 

‘ Illegitimate Child 1. * 

Judgment 18. 

Limitation (Act XIV of 1859) 84. 

Mahomedan Law 7, 17, 18, 19, 22, 25, 20, 
27, 2ef. 

Mokurroree Tenure 1. 


Suicide. 

See Escheat 2. 

Snttee. 


Suit. 

Second suit for some subject-matter.— ,See Appeal 21; 
ISoundaiyS; Fresh Suit; Jurisdiction 79; Practice (Exe¬ 
cution of Decree) 22; Bight to sue .3. 

See Action. 

Appeal 48, 61, 178, 185. 

Auction-Purchaser (Execution Sale) 48. 

Bond 6. 

Charge 5. 

Construction 21. 

Debtor and Creditor 5. 

Dismissal of Suit or Appeal. 

Fresh Suit. 

Interest 5. 

Joinder of Parties. 

Jurisdiction 426. 

Pauper Suit or Appeal. 

Principal and Agent 46. 

Bogistration 43. 

Special Appeal 24. 

Suit on Document. , 

S&ppiemcntai Bait. 

• Trust 7. , 

Value of Suit or Appeal. 

. Will 20. 

Withdrawal of Suit or Appeal. 

Suit for Money. 

1. Money paid utulci' compulsion of law cannot be re- 
coverwl in a — hwl and received.—W. K. Sp. 206. 

2. A — will lie in a case whore money was paid over at 
the instance of a judgment-creditor under a wrongful order 
of (Jonrt.—10 W. U. 486. 

3. Before bringing a suit to recover back money which 
defendant bad received in a (Collector’s Court in execution 
of a decree, and which bo wius no longer entitled to retain, 
plaintiff is not bound to make application to the Collector. 
- 1?W. B. 14. 

4. A — I'calized in-ekeoution of a rfecree will lie if the 
decree is set aside as regards the party seeking to recover 
and if he was not a party to such decree.—21 W. R. 346, 

.SeeBonfl 21. 

Constrnction 180. 
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Suit fok Money {contimmlf) 

See Damages 97, 104. 

Evidence (Documentary) 126. 

Interest 76. ^ 

Joinder of Canses af Action 4. • 

Jurisdiction 10, 19, 48, 81, 187, 218, 282, 842, 
860, 864, 896, 607. 

Limitation 208, 229, 282. 

„ (Act XIV of 1859) 268, 818. 

„ (Act I& of 1871) 40. 

Money Decree 1, 4. 

Partnership 6. . 

Res Judicata 6^. 

Small Cause Court 17. 

Special Appeal 30. 

Voluntary Payment 2. 

Written Statement 2. 

Zur-i-poshgee Lease 87. 

Suit on Document. 

1. A plaintifi who sues upon a written document, ns the 
basis of his suit- and adduces witnesses in support of that 
document, is Jxtund iiy his nllcKation, and must stand or 
fall by the proof or failure of the document.—1 Hay 112 
(Marshall 17). Sir. 12 VV. 11. 404, (F. B.) 21 W. B. 208. 

2. A suit based on a particular document (c.j/. for rent 
due under a kulsiolciit) must be dismissed on failure to 
prove thot document, notwitbstandin;; defendant’s admis. 
sion of a certain liability independcTit of that document 
(as of his holding mokurruree jumm.as under the plaintiff). 

1 Hay 130 (Mwshall 57), 1 W. It. 305. See (V. B.) 
21 W. E. 208. 

3. A plaintiff who sued for arrears of rent on akubooleut 
which was found to be false, w.as not allowed to recover 
anything on a mniiriwr ])Ottah pleaded by the defendant. 
—2 Hay 106 (Marshall 263). Ser also 2 Hay 660 (Marshall 
.561). Sir (F. B.) 21 W. It., 208. 

3. A plaintiff who sues upon title-deeds as evidence of 
his claim, is Vjotuid to file them with his plaint or to pro¬ 
duce them at first hearing, or else to show good cause for 
not having done so.—11 W. B. 95. 

See Deed 2. 

Forgery 2. 

Lakheraj 8. 

Lost Document 1. 

Purdah-women 1. 

Rent 97. 

« 

Summary Appeal. 

See Miscellaneous Appeal 1, * 


Summary Award for Bent. 

1. In a suit for arrears of rent, a — against the defend¬ 
ant for sub 80 .(|ucnl years is no evidence of such rent being 
due; but such a decree is primA /iioio evidence of rent 
payable in subsequent years.—2 Hay 664 (Marshall 558). 
&e also W. E. Sp. (Act X) 107 (3 It. J. B. J. 85). 

Ifl. A speculative purchaser of a — under els. 1,2, and 3 
s. 18 Eeg. VIII of 1819 can only execute the dcorce, but 
cannot bring a regular suit under el. 4 to proceed i^ainst 
the real property of the judgment-debtor.—2 Hay 672. 

2. Plaintiff's title may be determined in a suit to set 
a.side a — and to award arrears of rent due under a 
kuboolont.—1 It. J. P. .1. 215 (8cv. 742ffJ. 

3. Die ri'inedy lyider s. 109 Act X of 1859 applies to 
decrees joined under that law itself and not to those gained 
summarily under former laws; and Klttiough s. 109 lias 
been repealed, the right to sue in 011160 to give effi'et to 
summary decrees gained previous to its abolition,*was held 
to remain to the plaintiff in this case who had no remedy 
under Act X of 1859,—Bev. 80. 


«4. A suit not to contest the justice of a —, hut to haw it 
declared null and void asmiide wholly without juriudiciSon,. 
is not barred by s. 6 Beg. VIII of 1881.—Scv.^ 

6. A — fixes nothing in perpetuity, end emtheno barto 
any person, whether the original proprietor or the auction. 
.purchaser, who, os a zemindar, has an inherent right to 
make new assessments, or to vary the terms of his rents 
when such are not fixed in perpetuity by decree or other¬ 
wise.—flev. 679. * 

6. A — does not determine the question as to the right 
and title of the zemindar to enhance.*— 1 W. B. 278 
(3 E. J. P. J. 333), 

7. Where a summary suit for rent under Eeg. VII of 
1799 was commenced before the passing vA Act X of 1869, 
the unsuccessful party was not, by reason of the decision 
in that suit having been given after that Act camb into 
operation, deprived of his right, under s. 4 Ke^. _VIII of. 
ISSl^jto contest the jastic.8 of the summa^ decision by a 
regular suit, ss. 151 and 160 Act X being confined to 
docishinB under that Act.—(F. B.) 7 W. E. 196 (over-rulinff 
2W. E. (Act X) 27). 

See Cause of Action 9. 

Court of Wards 11. 

Enhancemont 119. 

High Court 59. 

Jurisdiction 11. 

Limitation 123. 

„ (Act XIV of 1869) 296. 

Money-Decree 10. 

Practice (Parties) 1. 

Rent 4. 

Summary Order- 

A Civil Court cannot pas-s a — declaring invalid a sale 
of a house by a manager as beyond the scope of s. 18 
Act XL of 1868, and granting an injunction to prevent the 
demolition of such house, but should leave the title of the 
parties to be established in a regular suit.—17 W. E. 171. 

See Appeal 194, 203. * 

Certificate 86. 

Court Fees 12. 

Limitation 1, 2, 8. 

,. (ActXIVof 1869)8,9,84,178,241, 
242, 289. 

Onus Probandi 76. , 

Practice (Execution of Decree) 28, 182, 

Summary Award for Rent. 

. •' 

Summary Trial. 

1. In a — under a 222 .Act X of 1872 it must clearly 
apjicar on the fa*c of the conviction that the case was 
dealt with as one of those which come under the purview 
of that seclion.~20 W. It., t!r., 17; 22 W. E., Cr.. 28, 29 
23 W. K., Cr..* 3; 24 W. E,, Cr., 21, 71. See 23 W. E. 19. 

It is not in the power of a Magistral!! to reduce an 
offence so as to make it the .subject of a —.—24 W. E., 
Cr., 48. 

2. Where the charge was originifllysone of dacoity under 
S.-395 Penal Code, but during the progress of thc^osc tlje 
charge under that section was lost si(?ht of and the accused 
were j)Ut on theii- defence on a charge of being members of 
an unlawful l•i8ombly under.s. 148,—/Wi that, had the 
complaint been one under s. 143 and not under s. 396, 
it might have been -made the subject of a — undffl s, 222 

* Act X*of 1872.—21 W. E., Cr., 89. •' 

3. Where an accused was charged with theft of a box. 
containing eOKs. in cash and^of the box worth^S annas 

,6 pies, the Magistrate considered the Iwx to be of no value 
and struck out the 8 annn%6 pies, and therefose dealt with 
the case ^ a — under s. 222 Act X of 1872. neld 
•Magistmte was not at liberty, uijon his own authority iM 
without taking evidence, to throw the box entii’clff eu^ M 
considesation, as upon that depended his jurisdiOti^n to 
dispose of the wse summarily.-* 22 W. R, Cr., 65. 
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SuuKABY Tbui. (eotitimed). 

. 4. Where the accosed was, in addition to a fine, sentenced 

ra lose the oplnm found in his possession, this punishment 
<4 Oohfisoatron was held to be separate and distinct from 
that of fine or imprisenment, and the offence to be not one 
whioh a Magistrate could try summarily.—28 W. E., 

or^ as. 

N also in a cose of confiscation of salt.—22 W. B., 
Or,, 48. 

8 . A charse of mischief, even if combined with one of 
theft, is triable summarily under s. 222 Act X of 1872.— 
28 W. E., Or., 5. 

J9ut (<w ta a easo of Mitehief) 25 W. B., Or., G9. 

6 ., Under 8 . 228 Act X of 1872, the Magistrates are not 
bound to recoTfir the substance of every separate deposition, 
•but to state generally what is the substance of the witnesses’ 
.e-Hdence.—25 W. K., Or., 6 . 

7. Whether a case is triublb summarily or not (with 
' referenw to the value of the property concerned) mifst bo 

determined bj'' the complaint and not by any cs|imatc 
formed by the Magistrate after evidence has been recorded. 
—25 W. B., Or., 19. 

8 . S. 227 Act X of 1872 is intended to apply only to 
short and simple oases in which but little evidence is 
needed.—26 W. B., Or., 66 . 

9. A hotiS. fide claim of right deprives a Magistrate of 
jurisdiction to deal with a criminal charge in a summary 
way.—.26. 

10. Where the Magistrote bimscli was the prosecutor, 
and himself dealt jienally with the case,—ATcM that this 
was nril a case in which ho ought to have acted summarily. 
—26 W. E., Cr., «9. 

See Maintonauco 41. 

TiW 2. 

Summons. 

, 1. According to s. 1 Act VIII of 18."9, every — for the 

defendant’s appearance should stuto whotlior it is for the 
Hcttlemont of issues only, or for the final disjiosal of the 
suit .—2 Hay 26] (Marshall 307). 

2. The — which issacs under Act VIII of 1869 to com- 
- .a»ind the attendance of witnesses is the act or order of the 
Court, .served by an officer of the Court, and not a mere 
precept obtainable as of course by the psirty, like an 
English mhpo'M. —bev. 636. 

8 , The witnesses present at the seiwiec of a — are the 
boat, and not secondary evidence of the service of —.— 
W. B, Sp. 33. 

4. Failure to prove .service of — on ilcfendont wlio did 
not appear is no reason for dfkmissing the suit as against 
defendant who appiiaicd and admitted plainlifi’selaim.—76. 

6 . A — to a party to produce documents must 1 k' a 
written — describing the nature of the dorunionts.— 
W. E. Sp. 164. 

6 . A (^mplainaut’s deposition must show some grounds 

for proceeding before a Magistrate can legally issue a—. 
W. B. Sp.. Cr., 33. * , 

7. A Deputy Magistrate was held to have been wrougi 

aufamoning the parties charged before examining tlie com¬ 
plainant.—W. B. Sp., Cr., 37. , 

8 . A MufnssilaJudge stated in his return to the Slieriff of 

Calcutta that substituted sendee had been offcelcd by 
affixing a copy of the — to the “ house ” of ttfc defendant. 
Held that the retuiai was iusuffleient, and that tlic word 
“ dwelling-house” must he expressly raentionerl, aeeonUng 
l(fia. 66 Act VIII.—1 Hyde 132. • 

There is no proper service under that section unless the 

— is aflSuted to defendant’s “ dwelling-house ”^ter he could 
not be found.—21 W. B. 242. • 

9. Act Vm confers no authority upon a Judge to issue 

— tom witness to atfend on tbe settlement of isiuics.— 

1 Hyde 147. 

lu. For the purpose of — under s. 03 Act VIII a raihv.ay 
c<niipaiiy*must 1)0 deemed twdwell at its princii>al office.— 

1 Hyde 197. * 

11. UnacA. 149 Act VIII a (Sarty is entitled 40 'obtain 

— tor witnesses at any time before tbe ease is tried.— , 
6 W. 11. m.gW. B. 489., 

Unless it appears that the witnesses cannot attend before 
that party’s case close's.—9 iV. It. 6’30. • 


But it is ^11 in the discretion of the Court'to adjourn 
the case.—24*W. R. 290. 

12. Where all the moans for service of — contemplated 
by 8.' 56 Act Till have failed, application should be m^e 
to the Ctourt under s. 67.—6 W. B. 18. 

13. A on a witness should not be affixed on his rcsi* 
dence; tire proper course is prescribed in s. 168 Act VIIL 
-6 W. R. 126. 

14. In the case of a charge of an offence triable by the 
Court of Se^on alone, the Magistrate is bound to summon 
the complainant’s witnesses.—8 W. B., Or., 4. 

16. A — oaiuiot be sent by post to any place to whioh 
letters are not registered by a Ihst Office in India, with 
reference to ss. 66 and 66 Act VIII.—10 W. R. 349. 

16. The circumstance of an offence having come to the 
knowledge of the Magistrate, whether through a petition 
presented or otherwise, is <juite sufficient to justify the 
Mngisti’ate in issuing a — under s. 68 Act XXV of 1861.— 
11 W. E., Cr., 1. 

17. In a ease tried under Chap. XIV Act XXV of 1861 
a Magistrate it bound, under s. 253, to — the witnesses for 
the defence.—11 W. E., Cr.,66; 14 W.B.,Cr.,81; 16W,B„ 
Cr„ 16, .34. See aho 23 W. U., Cr., 66. Jiut see 16 W. B., 
Cr., 28. 

18. Whore Ihore is no return of sorvloo to a —, the Court 
has full discretion to issue a second —. The parly inter¬ 
ested must move the Court to do what is necessary.— 
14 W. R. .336. 

19. — how to be served on a restiondent living in foreign 
territory.—16 W. It. 31. 

20. Persons merely looking after the affairs of a defendant 
are not agonte on whom service of — will be sufficient under 
s. 49 Act vm.—17 W. R. 83. 

21. (^iiaire. Whether whore, eithoi’ under s. 119 Act VIII 
or in the exercise of the power of review, a suit is restored 
to its original position, the plaintiff i.s bound to obtain and 
issue fi'e.sh —.—20 W. B. 2. 

See Accused 10, II, 

Arms I. 

Error 2. 

Evidence (Documentary) 80. 

Ex-parto Judgment or Decree 22, 82, 84, 86. 

Irregularity 21. 

Land Dispute 44. 

Onus Probandi 276. 

Partnership 5. 

Practice (Appeal) 69, 87, 91. 

„ 1(0131111061 Trials) 42. 

„ (Parties) 6, 10, II, 18, 16, 40. 

• „ (Suit) 2, 

Re-hearing la. 

Security 17, 20. 

Ses vice 4, 6.^ ’ 

, Witness 89, 40, 49, 69, 62, 58, 61, 80, 87, 88. 

t 

Sunday. 

1 . Magistrates should not take up judicial work on —.— 
W. B., Sp., Cr., 2 (2 11. J. P. .1. 37). 

2. Tlio Lord's Day Act (20 Car. II) does not extend to 
criminal cases in British Bnrmah, and cousixpieidly a eon- 
vietion theix) is not bad by reason of the accused having 
been arrested on a —.—10 W. B. 350. 

See Carrier 2. 

Limitation (Act XIV of 1869) 77. 

Local Investigation 1. 

Practice (Appeal) 49. 

Tacatious 1. 


■ Supplemental Suit 

See Jurisdiction 409, 
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Supreme Court 

1. A decree of tbe late — luusl be tientcd as a decree of 
tbo High ©onrl, and as such subject to tbp provisioBs of 
Act VlII of 1869 (in this Paso s. S78) except so far ns the 
application of any provision of thnt Act would deprive n 
party of any right or privjlege under tho old procedure.— 
2 Hyde 215. 

2. The men' pendency of a suit in tlie — will not bar 
tbe prosecution of a suit in a Zillab Cuiut intended to l)e 
simply in furtherance of and supplemental to the suit in 
the —C.) 6 W. K., P. C., 8» (P. C. P. G36). 

See Executor 2. ' 

High Court 11, 176. 

Husband and Wife 5. 

Jurisdiction 65, 125. 

Mortgage 54, 94, 172, 237. 

Privy Council 69. 

Sheriff. 

Zomindnr 1, 2. • 

Surburakaree Tenure. 

A — in tJuttiick is not alienable without tho eoiiscnt of 
the zemindar.—I W. R. 322. 

See Auction-Purchaser (Execution Sale) 82. 
Enhancement 261. 


Surety. 

See Principal and Surety. 

Surinjamee. 

jSVp Mesne Profits 9, 12, 71. 

Mortgage 107. 

Set-off 22. 

Surkhut. 

See Knboolcut 66. 

Surprise. 

See Appellate Court 17. 

Evidence (Oral) 8. 

Surrender- 

See Hindoo Widow 6. 

Landlord and Tenant 28. 

Lease 56. 

Hegistrntion 44. 

Itelinquishmcnt,. 

Besignation. 

Specific Performance 2. 

Sub-lease 6. 

Survey. 

1. In a suit lo set aside the effect of corloin — proceed¬ 

ings.— J/eld that those proceedings of themselves, as only 
supported by oral testimony, should not have been relied 
upon 08 evidence sufficient to jii.stify a decree in favor of 
defeiidanis, and lliot in such a < asc as (his oral testimony 
alone would not be suffiejent to prove defendant's tide.—i 
Sev. 719. g 

2. A lessee under die Court of Wards can undir s. 9 
Act VI of 1S62 (B. C.) make a general — <ji the landst. 
comprised in hislcnsc,—\V. II. Sp. (ActX) 105 (3R..1. P..1.81). 

3. A — Court s demareatioii of ccilnin land to one jiarty ' 
in Dacca on the ground of possession, cannot over-ride tho * 
decree of a eompetont Court assigning the rigWt and title I 
of the land to another party in B^kei^nge. Adverse 


oasession to beuetit tbo former should have been pleaded 
dfore that decree was made.—1W. B. 329. See 7 W. R. 200. 

4. A — award cannot legally he given for mom than*' 
is claimed, and is not binding for the excess.—D W. B. 888. 

5. An official opinion of the Superintendent of — regard- 
iiig the trustwortniucss of tho — proceedings is not li^l 
evidence. The—proceedings are not conclusive as to title. 
Where they record a legal award of a competent Court, 
possession under it should not ordinarily oe disturbed, 
unless a superior title be shown by the opporiie party.—/J. 
JShe 12 W. R. 160, Jb. (P. C.) C, 18 W. R., P. C., 7, 

6. Representatives of a party to a — award are entitled 
to the bmiefits of the award.—1 W. B. 344. 

7. A — map is not sufficient, in the absence of other 
satisfactory proof of title, or of Jong antecedent possesion, 
to establish a plaintiff’s right to the land, and to disturb, 
tbe defendant’s present possession.—2 W. R. 210. See 

10 W. R. 848. JiMt see 13 W. B. 60,19 W. R. 202. 

8. .A — award sought to be set aside, cannot be treated , 
as cviiicncc.—2 W. It. 278. 

9. A co-proprietor of a joint undivided estate is bound 
by a — award and compromise to which the other joint 
proprietors were iiarties, where notice of the — proceedings 
was served on the proprietors and not on him individually, 
—3 W. B. 7. 

10. S. 9 Beg. IX of 1833 refers only to decisions of 
punchayeis, but does not bar a suit in the Civil Court to 
set aside on award of the — authorities as null and void.— 

4 W. K. 79. 

11. A — map sought to be set aside may be used for the 
purpose of testang the correctness of an Ameen’s report.— 

6 W. R. 33. 

12. The move fact of a — award without proof of posses¬ 
sion is not conclusive against all other testimony.— 

6 W. K. 220. 

13. A purchaser is bound by a — award passed against 
the jicrsoiiR fi'om whom he derived his title.—5 W. B. 242. 

14. A person in possession may sue to set aside a — map. 

—6 W. B. 267. , 

15. A — map is not Qonclusivc evidence of possession.— 
76. But eee 10 W, B, 343. 

16. What constitutes a — award.—6 W, R. 317, 

11 W. R. 389. 

17. It was not the intention of the Full Bench ruli":' , 
(7 W. It. 338) to lay down thnt thakhuet maps or otlier 
similar surveys should or should not be evidence against 
persons wlio were not parties to them.—8 W. It. 64. 

18. (.'ertitieil copies of —mcasniemcntchittas, fieldbot.ks,’ 
and maps are admissible in evidence.—8 W. R. 167. 

19. A private jiartition of a joint estate is not. inconsistent 
with subseiiucnt — proi-ecdings and does not take away 
tlicir Icgol effect.—1() W. Bt336. 

20. To make a — demarcation effective, it is not neces¬ 
sary tbat there should be any more special sanction by the 
Collector than a general acceptance of the — proceedings 
as coiicci.— lb. 

21. The fact of a previous suit to set aside a — award 
lieing dismigsed, does not make tho — map Conclusive 
evidence.—11 W. R. 46. 

22. A Court is wrong in relying upon any recital in a 

muntobhuh'khvierak-which is contriwy to an entry in-d he 
original khuerah itself.—11 W. B. 169. , • 

23. Where plaintiff was pre^nt at — proceedings which 
were his own act, he cannot sue for amendment of a thak 
demarcation; and this objection on the part of defendant 
ought to be admitted even in speoial appeal.—12 W, B. 24. 

24. A tfiiikhut is admissible in eridencf.—^12 W. II. 90, 

asW. E. 64. 16 W. B. 4. . - « 

26. The order of a Deputy Collector in the—Department, , 
striking a case off his file owing to plaintiff’s omission to 
deposit the Amcen’s fees, is^no award.—12 W. B. 174, 

26. An award by the finjierintcndent of — is not, con¬ 
clusive evidence trf a ermtested right in a regular suit.— 

12 W. E. 180. 

27. Where a copy of a schedule map bad been relied 
upon and admitted on prorions occasions both rthe 
parties to a suit,— JMd that plaintiff could not sue^fer s 
fresh mpsurrment and demarcation, and Ikat-’Mihe jtidge ' 
was wrong in not considering the copy binding dh de¬ 
fendants.—18 W. B. 346. 

28. A — map may be uped as evidence in connection with ■ 

the tkak map.—20 W, R. H. ^ • - 
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SimTXT {cmHnued), 

- •„ 29. Whore ft^is once ooncladed, the map coim)let^, 
ami the th^bmt proceediagB brought to a clogo, a Deputy 
OollectoT haa no. authority to re-open the proceedings; and 
if he does so on the application of ope party and Uanea a 
notice to the opposito party, the latter is not bound to 
appear.—21 W. B, 79. 

20. A — piap 18 a piece of evidence like other evidence 
ill a case, and can be of no oflEcct in determining the burden 
of proof.—22 W. B. 29G. 

And its accuracy must bo presumed under s. 83 Act I of 
1872.—22 W. B. 619. 

Meaning of “ accurate ’’ in the same section.— 
25 W. B. 179. 

81. A — award U evidence quantum vakat between tho 
• partfes of the fact of posses-sion.—23 W. B. 27. 

. 32. TluMmt maps, whore they are evidence of possession, 
ore also some evidence of title* although not conclusive.— 
' 26 W. B. 86. See 25 Wl B. 453. 

.33. A tha^unt imvp is not intended to represent, pnd i.s 
in no sense a record of, tenures subordinate to revcnuc- 
■ paying estates, and is of no value os cvideuiic in a suit to 

• determine the extent of the interest of a nhikmee talookdar. 

—25 W. B. 277. 

34. Compaie map generally means the Kevenue Sur¬ 
veyor’s map.—25 W. B. 62i. 

See Boundary 18, 18, 19. 

Clmrs 46, 08. 

Co-sharers 10. 

Costa 6. 

Declaratory Decree 12rt, 20, 41. 

Evidence (Doenmontary) 69, 70, 109. 

' „ (Estoppel) 75. 

(Hiatwals 11. 

Joinder of Causes of Action 8. 

Julkur 1. 

Jurisdietion 86, 91, 158. i» 

Limitation 116, 1215, 166. ' 

„ (Act XIII of 1848) (i, 7, 10, 11, 16, 
17, 18, 19, 21. 

^ (Act XIV of 1859) 212, 218, 214, 

217. 

• Possessory Award 4. 

Survivorship. - 

‘S'tr Evidence (Estoppel) S7. 

Hindoo Law (Coparcenary) 22o. 

,, ,, (Inheritance and Succession) 87, 

38, 103, 110. 

Widow 82, 76, 116. 

Ikrarnamah 1. * . 

Partition 4. * 

•• Practice (Execution of Decree) 101, 122. , 

„ (Parties) 21. . 

Principaf and Ageul 87. 

Will 6. 


Suttee- 

1. Persons present and abetting a boy to set fire to the 
pile upon which a widow voluntarily bnuit herself were 
guilty themselves of culpable homicide, (me who took no 
active part in causing the death, but induced the widow to 
retard to the pile, was guilty of abetment of saieidc.— 
1 B. J. P. J. 174. 

2. The conviction of icrtaiii persons as abettors of 

culpable homicide in having looked on passively at a— was 
upheld ^in^ppeal.—1 K. J. P. 246. * 

• Sylhet 

Pre-emption 4, 81» 46.’ 


!Palook- 

1. The only possession that a zemindar can obtain, after 
a decree for resumption of the lands in the possession of a 
defendant talookdor. is a constxuctivo one derived from the 
receipt o&rent; nor can he sue for an injunction to prevent 
tho talookdar from committing waste.—W, K, 8p. 275 
(L. n. 69). &«23W. R. 298. 

2. Where the zcmiiidai-cc rights in a property have liccn 
purchased by Qovornment at a sale for arrears of revenue 
and sold again, certain tnUxikdars therein being granted 
their rights and position, the second puroliaser is Ixiund by 
the acts of Government, and thctaloukdars, if dispossessed, 
may recover possession under cl. 6 s. 23 Act X; but the 
purchaser may sue for enhanced rents under cl. 1.— 
3 W. B. (.4ct X) 127. fke aUo 8 W. K. 222, 2 W. K. 
(ActX) 81 {afinned hj P. C.) 13 W*. B,, P. 0. 24. 

3. Dependent talookdars. — See Anction-Purchaser 
(Bevenuo Hale) 14, 2.3; Bjectment 48, 76; Bnhancement 
91, 115, 128, 130. 135, UO, 238, 250 ; Onus Probandi 2.50; 
Under 'I'eminii 1. 

4ii Whore the word — occurs without any sort of qualifi¬ 
cation and restriction, it refers prima facie to a hereditary 
interest.—18 W. B. 189. 

And so where the same word occurs in a ehittah, the 
presumption is that it implies a permanent interest.— 
22 W. E. 326. 

kSVi! Abatement 2, 8, 25. 

Auction-Purchaser (Rovonuo Sale) 14, 23. 

Boundary 11. 

Churs 43, 48, 49. 

Contribution 38. 

Co-sharers 36, 59, 60. 

Ejectment 66, 76. 

Enhancement 42, 54, 91, 110, 116, 140, 180, 
209, 210, 211, 282, 238, 239, 266, 270, 277. 

Evidence (Estoppel) 71. 

Ijand taken for Public Purposes 26. 

Limitation 121, 114. 

„ (Act X of 1859) 28. 

Measurement 11. 

Mokumirec Tenure 82. 

Onus Probandi 20, 78, 202, 250. 

Ousut Talook. 

Practice (Possession) 66, 62. 

Registration 10. 

Rent 67, 101. 
t Ro-salc 8. 

Resumption 18, 27. 

Hettlement 10, 21. 

f^hikmee. 

Sub-talook.'* 

* Title-deeds 1. 

Under Tenures. ^ 

Vendor and Purchaser 61. 

Tanjore. 

The seizure by the British Government of the — Ibij was 
an aetr of State over which a Municipal Court has no 
jurisdiction.—(P. 0.) 4 W. K., 1>. G., 42 (P. C. U. 373). 

Tank. 

See Enhancement 24. 

Evidence (Presumptions) 21. 

.Hindoo Widow 118. 

Julkur 11. 

JurisdietioB 138. 

Lakhoraj 21, 22. 

Lease 64, 66, 76. 

Limitation 210. 
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' Tank {continuedj. 

See Monitipal 15, 21. 

Ne^genoe 8. 

Nmaance 9. 

Occupancy 88, 98. 

Onus Probandi 162,'196. 
Partition 4a. 

Prescription 12.' 

Putnee Talook 88. 

Kent 51. 

Besnmption 18. 

Right of Way 81. 

Transferable Tenure 10. 

Water 18. 

Zur-i-pcshgee Lease 10. 

Tea Garden. 

See Partnersliip 28, 29. 


Tehseeldar. 

See Arbitration 84. 

Cesses 8. 

Jurisdiction 295, 882. 
Limitation 282. 

Principal and Agent lOa, 89. 
Rent 77. 

Telegraph. 

See Practice (Attachment) 52. 


I Temple. 

Declaratory Decree 2. 
liimitation 98. 

Tenant. 

1. Tcn.'inl-at-will.—.Sir (.'liiirs 21 : lOjcelmoiit GCa, OHii, 
lOfi; Eulmnremcnt IIT, 1(13, 1(14; Knbooleut 32; i.ainl- 
lord and Tenant 46; I’mctioo (Possession) 36,90; llonl 34, 

2. Tenant liolding-ovcr.— Sec Ejeetinent 4(T, (12, 93,112 ; 
Landlord and Tenant 9. 12, 11, 16, 17, 35, 3,a. 

3. Tenanl-in-comnion. —See (!o-slinn'r.s 37. ' 

4. Tenant jc.av-by-ycnr,—.■><•<' Landlord and Tenant 17, 
.30; Occui>nncy 10(1. 

See Chuiyj 7, 19, 21, 22. 

Joint Tenants. 

Landlord and Tenant. ' 

Registration 62., 

Tender. 

LA — not followed by a deposit or payment into Court, 
is not forbidden by Act VI of 18(12 (B. C.).—2 W R 

(Act X) 88 (4 R. J. r. ,T. 201 ). ’ ' 

2. A — followed by a deposit in Court under Act \'I of 
1862 (B. C.) is legal and sutHcicnt.—10 W. R. 101. 

3. A — of rent not made at the pi-oper place, or to a 
person antboriaod cither by law or by the landlord to 
rcecivc the money, is not snffleiont.— lo’w. R. 79, 

See Knbooleut 4, 16, 21, 26, 87, 

Landlord and Tenant 11. f 

Mortgage 1, 18, 27, 40, 56, 86, 184, 189,167, 
167a, 174. 560, 276. 

Onus Probandi 116. 

Pardon, 

Pottah 20. 


See PrO'emption 18. 

'■ Putnee Talook 94. 

Rent 85. 

Sale 10, 109, 228. 

„ Law (Act XI of 1869) 28. 

„ „ (Act VII of 1868, B. C.) 1. 

Erne 27. 

Vendor and Purchaser 4, 67. 


Theft 

1. Though no amends con be granted to the accused 
under a. 270 Act XXV of 1861 for a frivolous charge irf — 
yet a tine may be inflicted on the accuser.—1 W. R., Or., 1. ■ 
Sec aim 2 W. R., Or., 67 J. P. J. 366), 3 W. E., Or., 
70 ; (. W. R., Or., 64 ; 7 W. R., Or., 12, 40. 

So also under s. 209 Act X of 1872.—23 W. H. 17. 

2. The subsequent making away with property by a 
person originally in lawful possession of the same is not — 
but criminal breach of trust.—1 W. R., Or., 2. 

3. — by j)olicemen of money shut up in a box and place d 
in the Police Treasury buildings over which they weie 
plneed in charge, is punishable nnder a 381 Pen.al Code, 
and not s. 409.—2 W. R., Or., 66 (4 R. J. P, J. 362), 

3 W. R., Or., 29. 

4. Wliat constitutes — us defined in the Penal Code.— 

3 VV. U.. Or., 2 (4 R. J. P. J. 417) ; 6 W. R., Or., 68; 
16 W. B., Cr., 18; 20 W. R., Or., 80. 

6. Tt is not — if a person, acting bond fide in the interests 
of his emi)loyors and fincUng a party of fishornnen poaching 
on his master’s fisheries, seized (he nets and retained )>os- 
session of them pending his master’s orders.—6 W. R., Ci-., 79. 

6. A person acting nnder a claim of right (however ill 
founded) is not guilty of — by asserting it.—7 W. R., Or., 67. 

7. — by a hired boatman on board a boat comes under 
a. 380 Penal Code.—8 W. R., Or., 32. 

8. Where a number o? persons come and forcibly carry 
off crojpB, they are, with rcfeisince to s. 114 Penal Code, all 
guilty of — under s. 378 oven though any of them took 
no part in (he ludnal taking.—8 W. R., (Ir., *69. 

9. A person who consented to form one of a party w ho' 
committed —, .and resiled from his agreement, but was 
jdcsent at the —, <loc8 not come within cl. 2 s. 107 Penal 
Code, and oughl' not to liavelasm eonvieied of the — but of 
the aiiclme’nt thereof under el. 3 s. 107 and s. 109.—8 W. B., 
Cr., 78. 

10. Where the accused stole projierty at night belonging 
to two different persons fronij the same room, it was held 
(bat he could not be stmtencod scparatelv as for tiro 
offences of - .—11 AV. R., Ci88. 

11. >8.378 Peiiiil Code docs not include, under the offimoe 
of —. tlif ease of mic eo-sliarer taking into his sole possession 
jiroperty ludongingto and in the joint possession of bimst'U 
and bis co-sharers.—16 W. B., Cr., 61. 

12. On a conviction forUMder s. 380 Penal Otxlo, fine 
cannot be substitnled for, though it may lie add^ to, 
irairriHoument.—16 W. R., Cr., 17. 

13. A boat is moveable proiperty under s. 878 Penal Code 

and may be the sobjeot of —.—16 W. R., Or,, GS.J , ■ 

14. What constitutes abctmeilt of — asWefined in the 
Penal 0«lc.—18 W. B., Or., 8. 

16. The taking of fish in tliat portion of a navigable river 
over which a right of Jnlkur exists *ln another irorsoii, does 
not fall within s. 378 Pcmil Code.—19 W. K., Or., 47 ■ 
asW. R., Cr., 16. 

16. The illegal seizure and impounding of entUo la not 
—24 W. R.,f’r., 7. 

17. All that is necessary to constitute the ofittnice <4 — 

in a building under s. 380 Penal Cod(^ is that t£i^‘)p^ertT 
should'lie under the protectiem of the building, not 
"ibat the prisoner entered the building unmwfuBy,— 
24 Vf. R., Or., 49. » 

See Amends 8. ^ ' 

Charge 1. 

' Cumulative Sentenees 2, 8. , 

Dismissal of Complaint 18. , 

Hoifsebre^kmg by Night 2. 
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THErr [continued], 

See False Charge 6, 7. 

■" Jurisdiction 480. 

Jury 7.* 

Police 2, 

Keoognizanoe 21. 

Security S. 

Splitting,!. 

Stolen Property 1, 2, 11. 

Summary Trial 8, 5, 

Whipping 2, 10. 

■^rongful Restraint 2. 

Tiocadar. 

See Oeeupanoy 107. 

Sale 229f 

Timber. 

1. Where taiiatm or lleronno cerUfioatca have Ixioii 
granted by the Conservator of Forests to the owners of —, 
sneh — cannot te parted with to third parties except 
siihioct tt) that lien, although the ttiiiiznn wc've nuindorsod. 
—T, W. It. 189. 

The holding of the taliizim d(K:s not give possession of 
the — i and where the parties in n contrnet use the word 
“ received,” the word must be t.aken to moan h.aving 
obtained possession and not merely having entered and got 
ttiin:as.—Vl W. 11. 120. 

2. — claimed by a landlord as \vasho<l on to his estate 
by a river is not unclaimed property witiiin the meaning 
of s. 2”) et nrq. Act V of 18(!1.—9 W. R. 97. 

3. A suit for damages for value of — carried away by 
fJovernmont after being washed on to plaintiff’s estate, and 
for declaration of plaintiff’s right as against Oovoriimont 
to all — in future washed on to his*astiile, is not cognijiahle 
by a Small Cause Court; and it is not necessary Cor plaintiff 
to i>rodiie.e doemnontaiy ovnieneo in support of the right, 
or some decree or decision of competent authority cstab- 
,'iWliiug the custom.— Ih. 

4. 'fhc right of cutting —, eonhirred by a Ic.ase which 
columenced from a certain date, was not alloweil to be 
controlled by a custom aceonling to which the cutting of 
the — did not begin until .another month.—19 W, U. 225. 

fi. Where a party uses land for stiicbing — on it, knowing 
the customary terms on which such use is permitted, he is 
linnnd to pay nccordinsr to the custom,—21 W, 11. 124, 

(!. Where — had been ent and sold ty a person who had 
no authority to tlo so, and vzas confiscated by Qovernment 
nndcT Act Vll of 18()5, the Oovernmont was hold justly 
liable for the cxiwnac of conveying the —t'^rom thy place 
where it was lying, hut not equitably chaigcaljlc with the 
expense jpf outtiug the — which was a wrongful act.— 

21 W. B. 13C. » . 

iS'cc Juriadiction 468. 

•' Lease 60. 

' Limitation 280. 

Onus P^plfandi 140. “ 

Begistratiou 63. 

Trees 2. ^ » 

• • • Time. 

1. — for taking plea of jurisdiction ,—See Bill of LnUing 5; 
Costs 68, 83; Evidence (EsRippel) 129; Jurisdiction 16, 
.341, 344, 432, 482. 

2. —^or representaMvea of deecased plaintiff or appellant 
to apply for the entry of their names in the roaster.— 

1 Hay 144. . 

2a. —‘for appealing.— SS: Priictice (Appeal) 30, 39,40. 
41, 67, 60. 62, 67, »S. See 20 post. 

3. — fJi Ejecting an appeal.-»W. li. Sp. 134,8 W. B. 141, 
13 W. B. 246. 

4. In computing the — required for obtaining a copy of 
the deoree appealedy^ainst and excindod from the — 


allowed for the presentation of an apiical, the day on which 
the stamp pa^r was deposited, and the day on vyhieh the 
copy was supjmcd, must each be counted.—W. B. Sp. 146 ; 

6 W. B., Mis., 44 ; 6 W. B., Mis., 106. See 9, 38j>e«f, and 
13 W. 11. 246. Sat see 21 W. R. 808, {qffi.rmed lu P. 3.). 
24 W. B. 105. 

6. — fo* pleading or raising the point of limitation .—See 
Jurisdiction 389; Limitation 9,*20, 80, 31, 38, 37,86,67. 
115,119,122.136,165, 163, 197 ; Limitation (Execution of 
Decree) 2 ; Practice (Execution of Decree) 188. 

6. — for bringing a suit under s. 246 Act YIII of 1869.— 
See Attached Proiierty 4; Limitation 126<», 148, 160,187, 
226, 236. 

"7. Vacations are not periods to" be added to the — for 
appealing, but only periods during which non'prosentation 
of appeals is excused.—W. B. Sp., Mis., 13, 40 ; 3 W. E., 
S. C. C. ifoot-nofe) 6 (8. C. C.Joot.nme, 133); 20 W. R. 167. 

also (as to Reeemc Courts) 11 W. R. 837, 16 W. B. 230. 
3ul see Limitation (Act XIV of 1869) 77; Limitatluu 
(Act IX of 1871) 24 ; and Vacations 1. 

8. — for liquidation of a claim after attachment need not 
be limited to two years, but may be further cxtondeil at the 
discivtion of the Court.—1 W. R., Mis., 16. 

9. The — requisite for obtaining n copy of the jinlgment 
as well as of the decree appealed against, should he excluded 
from the reckoning of the period for appeal.—2 W. 11., 
Mis., 38. See 4 oiite, aiul 38 post. Jlitf sec 21 W. R. 398, 
(o/Kniird h,j P. It.) 24 W. B. 106. 

Not so as to rovicw.s.—17 W. B. 230. 

10. — for tiling documents .—See Evidence (Dociimoii- 
tary) 12 ; Practice (Suit) 19. 63. 

11. — foi' pleaiiing want of notice of ncUon.--.Si'ii 

Notice 19. 

„ ,. „ to quit. — See. 

Notice 29. 

12. —-for pleading informality or insufUciency or non- 
service of notice of cnlianccnicnt.— S'e Hiihancemcnt 214 ; 
SiMciat Appeal 102. 

13. —for objecting to admissibility or relevancy of evi¬ 

dence .—See Special Appeal 78. 

.. siilUciency or weight cif evidence. 

—Sec Special Appc.al 15, 22. 

I I. — for pleading want of cause of action.—.Ssc Special 
Appeal 86. 

15. — for ap]>lieatioiis under s. 230 Act VITl. — (Sec 
Limitation 175. 

16. — for pleading non-registration.- -See Begistratiou 72. 
— for pleading registration .—See Practice (Keview) 95. 

17. - for objecting to reception of sccoiiilary evidence. 
—Sv Evidence 70. 

18. — for objecting to docnmciit ns not jiroperly .stumped. 
— S-e Stamp Duty I. 

19. — for .setting up an equitable right or defence.--Ahc 
I’r.aclice (Hxcculioii of Dci'rcu) 1.58; Praelici' (Suit) 25. 

5li. — for appealing under s. 15 of the dlmrier.—Nec 
High Court 71. 

21 —to be reckoned according to English Calendar.— 
Se LiimUaiion 211 ; Limitation (.\ct XIV of 1859) 259. 

22. — for pleading nnder-valnatioii of suit.—iScr Special 
Ajipcal 75, 97a, '^8; Value of Suit or Ap).e d 10, 11, 12. 

23. — for urging objections under s. 348 Act VIll ,—See 
Cbjectiou (under .s. 348 Act Vlll of JH59) 11,16,18, 

24. — for traniing issues.-—iSr-r Issues 2. 

25. — for objecting to MisHllicicncy of issucs.---<Vrf Special 
Appeal 1C3. 

26. — for questioning right of agent to sue .—Se Special 
Apixial 108. 

27. — for rnising Issues as to whetlier pottah was tendered 
or not.—15 W. K. 410. 

28. — for receiving evidence as to character.—<S«f I’lnctioo 
(Criminal 'frial.s) 13, 23. 

29. — for claiming pre-emption.— See Pre-emption 6,18, 
25, 27, 37, S2, 58, 07. 

30. From what date to compute the [icriuil of limitation 
a.s to a promissory note .—Sec Limitation (Act XIV of 
1859) 284. 

A*! as to a Ixind where a day is s|)eci tied,— Se Limitation 
•I (Act IX of 1871)34. 

31. Date of suit ,—See Limitation 24,66,147; Limitation 
, (Act XIV of 1869) 77, ' 

82. — for pleading informality.— Hu Absconding 
Offender 8. Set 12 ante and 35 
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Time (conHniied), 

33. —'for objecting to sale in execution.- See Sale 179. 

34. — for uleading ini.«ijuinder .—See S|)eciul Appeal 
31,124. • 

SC. --foi’pleading infonnality in recouling evidence.— 
fiia Special Appeal 120. , 

80. — fo)' jJeading under-valuation of api>cnl «—See High 
Court 130; b]>ecial Appeal 3. 

37. — for jile.ading defect of parties .—See Error 5; 
Special Ajipcal 127. 

35. In calculating the — allowed for a)>peal by s. 333 
Act VITI, tlic pericxl between the date on which jiidpiient 
was pronouneed and tl at on which the decree was signed, 
was allowed to be deducted.—18 W. B. 612. See 4,9 ante, 
hut »ee 21 W. 11. 308. (atfirmed by I\ D.) 24 W. 11. 106. 

39. From what d.ite to compute the period of limitation 

gcflerally.— See Limitation (Act XIV of 1869) 306. • 

40. — for objecting to sufficiency of notice of execution. 
—See Sale 203. 

41. — for objecting to Itona _fiele» of application for 
execution.— See. Liiuilation (Execution of Decree) 13. 

42. —for withdrawing snit with libert.y to bring,fresh 
suit.—A!cf Fresh Suit 1«; Withdrawal of Suit or Appeal 9, 
10, 12. 

43. — tor pleading resjudieuta.—Sec Special Appeal 14C. 

44. — for making an enquiry try an Amccn .—See 
Amecn 2(1. 

46. — for making oiijcadions to report of Amecn .—See 
Amt'en ti. 

46. — for making objection on a jioint of law.—Ate 
Special Appeal 167. 

47. — for the a]iiuiintincut of a snci cssor by a Mutwalce. 
—See Endowment 48, 

See Amccn G. 

Appeal 24, 37, 72, 95, 192. 

Arbitration 22, 52, 54, 02, 73, 90. 

Bond 1C«. 

Chota Nagporc 1. 

C'onatrnction 1,30. 

(Irirainal Proceedings 10. 

Ejcctincnt 13, 79, 07, H9, 92. 

Error 6. 

Hindoo Ijaw (Coparcenary) 91. 

,, ,, (Iiiberitanco and SncecFsion) 91. 

„ Widow H8. 

Hoondee 18. 

Joint Decree 4. 

Jurisdiction 20, 879. • 

Jury 23. 

Kuboolcut 10, 61. 
landlord and Tenant 55. 

Limitation. 

(Act XIV of 1859) 292. 

Lis Pendens 7. 

Majority. 

Mortgage 68, 101, 149, 160, 178, 244, 298. 
Nuisance 11. 

Plaint 24, 84. 

Power of Attorney 1. 

Practice (Appeal) 28, 80, 89, 40, 41, 67, 00, 02, 
07, 98. 

„ (Criminal Trials) 7, 06. 

„ (Execution of Decree) Ctr, 52, 109, 
148, 200. 

,, (Possession) 89. 

„ (Review) 4, 8, 11, 21, 40, 61, 66, 61, ^ 
82, 90. 

„ (Suit) 61. ^ 

Principal and Surety 8, 80, 88. 

Privy Council 19, 21, 29,\ 82, 48, 66, 67, 
06, 83. ^ 

Re-hearing 2, 4. 


See Right of Way 9, 12, 18, 16, 16, 18, 22, 20. 

„ Right to Idght and Air 6, 

Security 1. 

Small Cause Court 29. ‘ 

Speciol Appeal 8, 72, 76, 78, 81, 86, 104, 106, 
114, 167. 

Specific Performance 9. 

Survey 28. 

Time Bargain. 

Tullabana 1, 8, 4. 

Waste Land 4. 

Whipping 9. 

Written Statement 1, 8. 

Time' Bargsun- 

Failure to t.akedelivery. ActXXIof 1848—^2 Hyde 121, 


Tipperah- 

1. SucceKsion to the — Raj.—1 W. R. 177; 12 W. R. 
r. (1., *1; 26 W. B. 404. 

2. Marriage and legitimacy in —.—See Marri^o 10. 

3. Tip|>crah Rajah’s Court .—See Res Judicata 37. 

4. A Woknrrurce pottah, grante<l by a Rajah of — to a 
mcmlicr of his family, is, by recognized custom, w;sumab]e 
on the death of the grantor; and a female mcmlier does not 
cease to Ijc a member by maiTying into another race.— 
!> W. R. 308. 

See High Court 79, ,. 

Pre-emption 20. 


Title. 

1. lYoof of — necessdry 1o turn another out of posses¬ 
sion .—See I’ossession *1. 

2. .lurisdictioii of Small Cause Courts to try incidental 
questions of —.—(F. R.) W'. R. F. Ti. 127 (S. C. C, 61 ; 
li. U. 30). See aho 16 W. B. ItKi. 

3. Where a declaratory snit w'as brought to establish 
plaintiff's title to a house whh'h had Is'cn conveyed to a 
third party by a party who he alleged had no title to the 
s:ime, and it appeared that tire plaintiff had not been injured 
by the conveyance, it was bold that the Lywer Court was 
riglit in deciding .against plaintiff’s cause of action, but 
wrong in deciding against hjs —.—2 Hay 489. 

I. In a suit to recover possession of certain lands msumed 
by Government and settled with the plaintiff, on the allega¬ 
tion that plaintiff had remained in possession until de¬ 
fendant dispoi .essed him, it was held that the plaintiff, 
having shown a good — (founded on the Bettlemcnt Officer’s 
lease to him) accruing within 12 years of the d**o of his 
sidt, could not he debarred fvom the benefit of it because 
he bailed to provr his allegation of disiK)s.scs8ion at some 
subsequent dale.—Sev. 32. 

6. A — once declared valid cannot be attacked on othc^ 
grounds whi-.h were available when the former snit was 
under trial.—W. K. Sp. 313 (L. R. 91). “ 

e. Where a suit for confirmation of — isilismissed for 
want of pro’of of —, the Court need not go into the question 
of possession.—W’. 11. Kp. 3G7 (L,'R.,142). 

7. A ryot cannot raise a dii'cct issue as to the — of his 
femindar.— 2 W. R. 46, 

8. The — to large properties may he incidentally adjudi¬ 
cated upon IF suits for small amounts.—2 W. R. 218. 

9. The — of a lessor cannot be questioned by a tenant 
imilcr ab admitted lease.—4 H. J. P. J. 391. 

10. " A i)cr8on suing to establish — to imnf^Cjdde pro¬ 
perly, need not also sue to set aside a decree’ under s. 16 
Act XIV of 1869; nor sbou’d bis suit to o^blidi ~ bo 
dismissed because the Imundaiies in his plaint differ from 
those in the decree.—3 W R, 268. 

II. Iir a suit to establish —, evidence of plaintiff's posses¬ 
sion prior to the summary award under s. 16 Act XIV 
under which be was dispossessed, may lie good evidence of 
his _,_7 W. R, 89. ' 
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Title {eontinned). , 

' 12. Compliance wifh ». 224 Act VIII and a IcRal receipt 
for posBCusiSii Rive a su))criot right, iiiidcr a Civil Court’s 
dcArco, to one founded on mer<! actual receipt of rent.— 

« W. K. :toH. 

i;). A plaintiff's cause of action is a verv dilhu'ont thing 
from his —.—10 'W. K. 42(1, 12 VV. It. r.r),‘i:i \V. It. 312. 

14. Where a Hindoo executes a conveyance wluiu he has 
no — to the jh'operty, his suhscqucnlly becoming entitled 
to it as heir would not make the conveyance good.—(P. (.!.) 
16 W. 11., P. C., 12. 

16. A mere general descri]>tion of bonndaries in a .s.a]e 
proclamation or a sale eertifieatc dixisnot of ihsedf confer 
on the purchaser such a C(mclu.si ve — a.s can bo rebutted 
by no.trroof to the contrary.—17 W. It. 611. 

.' 10. i'he — of the purchiiser of an estate settled by 
Government after resumption ^ust depend upon tbc re¬ 
sumption decree, notwithstanding tlie .opinion a 1 
Deputy Collcfjtor to the conlrai-y.--l7 W. It, 667. 

17. Although when parties do not jjossess a — pri(«' ti. a ; 
particular date, they may fairly m.iki! it .a e<)nditioii th.at | 
no — prior to that date, shall bo lasjuiiast. it is not fair or | 
honest to s.ay tluit the — eommenees on a certain date ! 
when it dtxrs not eomtucuee then, and when the vendor has | 
prior deerls in his hands whieli show his — to lx; had.- - i 
.0. J.)18W. It. :)().“). 

15. Where there has lieen a <'lear dis))iite as to —, a .siid ' 

for declaration of — is raaiiitainaldi' wlietlier the plaiMfiH's i 
have been di.sturlied or not in their po.s.ses.sion.— i 
20 W. It. 402. ' 

10. Where lire — upon which a ])laiulitr sues is lail. i 
forward in the alleiijalive, and tin; two jiarlsof the ullerna- I 
lire are not ineoii.si.stent witli eaeli other, he ought (o \ 
obtaiif a decree if he makes out either bvam li of Ins ' 
alternative.—21 W. li. 12. 

20. Where a plaintitf fails to prove a sprsatie -- wliicli j 
he .sets up, but eaiisc.s it to appear that tic bas bad n eii ar . 

,hiin(i fiilc possession from which the Coiirt can infer a good , 
—, tbc Court will not slmt iiini out in eoiisoipienee of the i 
mere form of bis |i1ahit.—22 W. llT JOO. 

21. The — of a lliivd part}’nnl liefon- tlie Court i nimol 
be arijmlii’ated upon,—21 W. J!. It*. 

V'' Abatement 2li. 

Acquiescence 2. 

Atneon 12, 20. 

' Appeal 2K, 117, 12H, Klfi. 

Attached Property 8, fit), .'ll, .88, 4!!. 

Auction-Purchaser (Execution Sale) 3, 8, 24. 

,, ,, (ltt;vonuo Sale| 3. 

Peiiamec 2, 2«, 23. 

iligh-Brilo Tenure 1. 

Boundary 5, 6; 12. « 

Buijding C, 10. 

Claifeo of Action 1(5, 17. 

Certificate 6, (i, 10, 2*8,• 108, 1115, 118, 

^,ChurB 11, 47, 61, 61, C8, 83. ' 

Compromise 19. 

Co-sh'arora 31. * 

Costs 117. 

Court Fees 20. 

Criminal Trespn^ 1. 

« Declaratory Decree 8, 8, 16, 1(5, 26, 30r/, .81, 
8-1, 40, 44, ir>, 47, 49, 50. 

Decree 28. : 

Deed of Sale 1. * * 

Ejectment 7,' 8,,20, 21, 8ti. 

Endowment .87, C(l. 

Escheat 8, 4. 

Evifionce 42. » . 

(Admissions aed Statements) 38. 

„ (Documentary) 70. 

A,, (Estoppel) 18, 26, 82, 41, 55, 58, 02, 
0^.75, 77,'79, 86, 91, 104, 111, 
,m, 183. 


Siv Evidence (Oral) 29, 85, 89. 

,, (Presumptions) 2, 25. 

Cihatwals 8. 

Hindoo Law (Coparcenary) 102. 

„• Widow 22, !)8. 

Husband and Wife 42. * 

Injunction 2, 

Iiitorvenor 2, 6, 80, 37, 42, 55, 71, 74, 76. 
Joinder of Parties 10, 82. 

. Jnlknr 1, .8, 17, 18. 

.Tnrisdietion 187, 201,208, 20-1, 216, 250, 201, 
808, 406, 464, 467, 471, 478, 491. 

. Kubooleut 27, 62. • 

Land 7. 

,, Dispute 8, 6, 80, 48. 

Landlord and Tenant 10, 81, 48. 

L ind taken for Public Purpo.sos 11, 25. 
ficaso 52. 

Limilatinii 7, 13, 7!)«, 98, 108, 143, 160, 186, 
222, 228, 251. 

„ (Act X of 18,59) 22, 2.5. 

,. (Act XIV of 18.59) 158, 154, 165, 
157, 178, 180, 187, 188, 276, 
294, 303. 

jMuhuc Profits 11, 76. 

Illoknrrurce Tenure 8, 7. 

Mortgage 28, 2?!). 

Notice 18. 

Dims Probandi 26, 62, 8(i, !)0, 111, 124, 181, 
186, 187, Ml, 112, 118, 157, 190, 206, 207, 
208, 222, 287, 268, 278. 

Partition (I’.ulwarra) 28. 

I'luint 8:i, 10. 

Possession I, I, 5, 5n, !), 11, 12, 12i(, 16, 18, 
19, 21,25, 26, 27, :10, 88, 81, 85, 86. 
Possessory Award 1, 2, 4. 

Pottidi 8, 81. 

Practice (Aiiicndmciit) 18. 

„ (Appeal) 98. 

,, (.Mtachiiiciit) 2. 

,, .(Kixooutioii of Decree) 64, 161, 216. 

,, (Possession) 1, 6, 8, 15, 81, 88, 42, 42rt, 
« 43, 16, 52, 61, 69, 69. 70. 84, 

85, 87. 

„ (Suit) .'37 , 89 , 41. 

Pncscriplion. 

I , Principal anef Agent 21, 29. 

Putiico TaTook 16. 

Receipt 1. 

Receiver 2. 

Refund 4. 

Registration 4, 9, 67, 185, 110. 

Relinquishment 15. 

Remand 18. 

Rent 15, 20, 110, 118. 

Ros .ludicata 82, 64, 86. 
j Reversioner 24. 

Right of Property 3. 

, Right to sue 2. 

Sale Law (Act 1 of 1845) 2. 

I iSettlement 1. 

! Sbikuicc 2. 

i Special Appeal 88. 47, 110, 119,120,121, 134, 

I 137, 142, 119. 

! Snmtnary Award for Rent 2. 

I „ Order 1. 

80 
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TiTr,E {rotitimed). ^ 

See Survey 8, 6, 7, 82. 

Title' Deeds. 

Yondor and Porcliaser 2a, 18a, 34, 38, 44, 56, 
61,71,72,74. ^ 

Waste Land 8. 

Zemindar 4. 


fTitle Deeds. 

' c 

Production of documents (and particularly — of talook- 
dars) in tlie Courts of India attended with danger.— 
(P. C.) 3 W. R., P. C., 1 (P. C. R r,58). 

Sec Bank of Bengal 2. 

Benomee 21, 81. 

Certificate 108. 

Equitable Mortgage 1. „ 

Evidence (Documentary) 127. ‘ 

Hindoo Law (Coparcenary) 08. 

Immoveable I^opcrty 8. 

Land 7. 

Limitation (Act XIV of IH.'iO) 216. 

Onus Probandi 84. 

Possession 38. 

Privy Council 62. 

Suit on Document 4. 

Title 17. 

Vendor and Purchaser 37. 


Toll. 

1. To justify a convidion under s. C Act VIII of 1851 
for illegal collection of a — on a public mad, the ro.ad must 
bo a public ro.ad witliin tlic meaning of s 2.—<! W. U., 
Cr., 48. 

2. A charge of an illegal dcmiindof —under .s. fiActVIIl 
of 1851 ought not to Iks dealt with summarily.—22W. U., 
Cr,, 7(J. 

3. The power of levying — under the above Act is re¬ 
stricted to levying it at the toll-bar; the establishment of a 
— mu.st he by .some distinct resolution of the Government 
notified in .some way or other by the Government.— Th. 

4. Tlu' word “ e!clortion.ately ” in a. 6 of the same Act is 
not naeil in the same sense as it is used in the Penal Ootlc, 
but ax meaning an unlawful demand of — accompanied by 
pressure, irrespectively of dishonesty.— Ji. 

See Jurisdiction 127, 211, 818, 462. 

‘ Tora Ouras Hui{. 

iSVe Limitation (Act XIV of 1869) 815. 

Onus Ibrobandi 60, 


Tort. 

1. In the c.asc of damage occiisioncd by wrongful act, the 
same remedy by action lies against the doer whether the 
act was his own spontaneous and unauthorized act or was 
done by the order of G()vcri\mcnl.—(P. C.)2 \V. K., P. C'., Cl 
(P. C. B. 413). 

2. Under g. 1 Act VIII of 185!) a civil action will lie for 
a — amounting to a felony (illegal detention of property) 
without the plaintiff being bound to institute a criminal 
proceeding in the first instance.—6 W. K., Cr., 9. 

3. Abetment of —.— See Wrongs and Remedies 4. 

4. Damnnm absque injurifi.— See tJomi)romise#2. 

Sec Building 8 . ,. 

Damogos 74, 88. ' ' 

Encroachment. 

Hindoo Law (Cfaparctnary) 68. 

Indigo 16, 10." 


See Master and Servant 10. 

Plaint 35. 

Practice (Appeal) 69. 

Kopresentative 2. 

Wrongs and Remedies. 

Torture. 

1. Where several persons were all concerned in a case of 
— and were prosecuting a common object, each was hold 
guilty as a principal and not as an abettor of others.— 
7 W. R., Cr., 3. 

2. Exposition of a Police Ofliecr’s power of arrest and 
detention of accused persons and witnesses, with a vjlcw to 
the suppression of the practice of —.—7 W. R., Cr,, 3. 

Sec Abetment 14. • 

< 

Trade-mark. 

1. An injunction will be granted to restrain a person 
from using a — or ticket whicb is clearly an imitation of 
that used by another, even though the [lerson offending is 
not actuMed by .any fraudulent intention.—1 Hyde 270. 

2. The ground upon which a person is restrained from 
using another’s — is that he is gaining lui advantage Ily 
the use of a particular — which is the property of another. 
It is not necessary to prove intcntiotml fraud, or to show 
that persons have been actually deceived. It is snfllcient 
if the Court be satisfied that the resemblance is such as 
vvonlil be likely to cau.se the one mark to be mistaken for 
11)0 olher.—2 Hyde 185. 


Trader. 


iSVc IiiBolvcney 4, (i. 
Interest 75. 
Tiimitation 192. r 


„ (Act XIV of 1869) 42,197, 266, 268, 
270. 

Professions and Trades Tax. 

Trade-mark. 


Transfer. 

1. Transfer of suit nr api>oal.—Sec Appeal 38 ; Arbitra¬ 
tion 1!); Iligli Court 23, 24, 107 ; .lurisdiction 80, 18!), ,S2 l, 
330, 30.5,‘ 470, 510; Lilad 4; Limitation 100; Practice 
(ISuit) 30, 45; Value of 8uit''or Appeal 15. 

2. Transfi'i- of Decree.—^ii"c Appeal I!)8; f-Vrliflcatc 01, 
100 ; .Jurisdiction .388, 3!)0, 412, 415, 443, 470,470, 500, 513 ; 
Limilulion(Ac)-IXof 1871)4; OimslVobandi 130; Priiclice 
(E-'cei'iftion of Decree) .34, 60, 08, 70, 80, 92, 104, 123, 130, 
144, 149, 172, 234, 237, 242, 213, 253. 

3. Effect of — of non-tianrfcrablc tenure.—7 vik R. 114, 
15 W. R. ilOI, 10 W. B. in', 20 W. Jl. 139, 

4. Transfer of criminal ease.— Sec High Court IIB, 110; 
Practice (Criminal Trials) 24, 27, 2!1, 37, 66, 68, 03, («5 ; 
Kegistiation 90. 

5. Transfer of cose for local enquiry.— S'c Remand 60. 

0. Transfer of jurisdiction.—,Sl?c .lurisdictidh 426, 6l4. 

See Appeal 208. 

Auction-Purchaser (Exeoutio'h Sale) 42, 

„ „ (Revenue'Sale) 20. 

Building 7. 

ChampOity 18, 14. > 

Conveyance. 

Deed of Sale 7. 

Ejectment 1, 88, 42, 67, 74. 

Endowment 60. 

“ False Evidence 6. ^ 

Fraudulent Removal or ConoealmentTv 
• Ghatwal8 2. ^ 

Hindoo Law 1. ^ ' * 

.t tRelieious .CcreL-AnioR) 14. 
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Thanbutcb (continued). 

*Se«Judge4. 

JorisaiotioD 616. 

Limitation 209. 

„ (Act XIV of 1869) 272. 

Misjoinder 6. 

Mortgage 212. 

Occupancy 19, 28,80,64, 68, 69, 68,84, 90,97. 
Principal and Surety 36. 

Re-entry 4. 

Registration 2, 3, 4, 8, 13, 14, 17, 87, 89, 46, 

’ 66, 68, 96, 181. 

• 'Rent 88. 

Secret Transfer. , 

Securities (Government) 6. 

Transferable Tenure. 

Transferable Tenure. 

1. It IS not necessary that a tenure should Ik) mokurrnree 
in order to lie transferable.—1 W. K. r> (.'1 It. J. T. J. 127), 
6 W. It. (Act X) !)0. 

2. Jiocal custom m.ay (letormine the tr.nisfer.ali)o nature 
of a tenure with a riplit of occ.uiiunoy.- -1 W. It. IC.*! 
(3 R. .1. I>. .1. 221); 3 W. It. (Act X) 2 ("l It. J. f. .1.3sr.) ; 
18 W, It. r.f), 7)07. 

3. The order of a Judge declaring that a IcJiure n'as not 
traiMfcrablo nullities the order of a Deputy tlollector niidor 
s. Act X retiuiriug the transfer t) r)!gisfercd, even 
where the l.atter was not appealed from.—r, W. It. (Act X) 42. 

4. A custom to i)rovc the transferable nature of khood- 
kasht jotes need not be absolutely invari.able.—fi W. It. 11)0. 
fkc 11 W. It. 354. 

5. There is nothing nnrc.asoniible in the custom by which 
the temu'c of a kluxslkasht ry)|t, who has built a puce.a- 
bou.se on his land .and has nc<|uiiicd a right, of oeeupancy 
under a. C Act X, is a —.— 7 W. It. 247. I'i/r 11 W. 1!. 3.54, 
12 W. n. 405. 

, 0, A yearly tenancy cannot be tran.sferr«l w ithout the 

lessor’s consent, and its char.acter is not changed by enjoy- 
•ment under the i)ottah for many years.—8 W. If. 337. 
fit'c 15 W. n. 162. 

7. Credible evidence of the antifpiity of a local custom is 
sufiicient to determine whether tenures of a certain class 
arc transferable by it.—11 W. H. 318. 

8. According to the custom of the llooghly di.strict, a 
tenure granted for building purposes is transferable.— 
11 W. U; 361, 12 W. R. 495. &!C aim 15 W. R. 276. 

0. (JiKvir, Whether a transfer of a njoirrarre tenure can 
lie effected without the consent of the sicmindar or talook- 
dar, .‘US the case might Ik-, the iinmcdint(?succoss<s-in estate. 
~(r.,C.)13W. R., 1’. (.’.,18. ■ 

10., Applying the maxim ojttmvx intirprei rerum imiis, it 
may be shown by evidence .xs to the nature ^if the enjoy- * 
ment of any immoveable profK-rty, d-hat the grant in its 

•hrigiii really was. Aeeordiii.gl}- the froinent transfer of an 
interest in a tank without any (hiinge in the ternts of the 
holding or iit the amount, of n-nt paid, ext Aiding over more 
than W) ye.ars, was held to prove tliat the inten-st was a 
permanent and transfornhlc one. which eoulcl he maintained 
.against the proprict<w 9io talook in whiah the Umk was 
situate.—21 W. K?S86. 

' 11)*A hu!eemee,OT mmirame holding is Somidliin;'very 

much larger than what is known as a right of occupluicy 
under the Rent Ijiw ; and where, according to the custom 
of tlic country, such a hoWing is a —, th8 purchaser lakes 
the whole of the rights of the previous bolder against the 
zemindar.—23 W. *v. 80. ^ 

See Ejectment 84, 88, 00, 74, 90. ’ 

Enhaneemont 17& 222a, 262, 261. 

Jurisdiction 109,1P6, 199, 231, 260. • 

MidAlemen 2. * , 

Mokurrnree ^nuro 11, 21. * , 

flccupancy ^ 80, 54, 68, 69, 79, 84, 97, 106. 
Onus Probjpai 117. ’ • • 


Sec Pottah 26. 

Pntoei? Talook 76. 

Re-entry 4. 

Registration 14,17, 37, 46, 96, 121,*122. . 

Rel^qiiishment 2. 

Rent 82. . 

Sale 26, 40, 193, 202, 208. 

Voluntary Payment 4. 

. Traneport^itioti. 

1. In awarding — in lieu of imjirisonmcnt, the term of 
— must not exceed the m.axtmnm term of imprisonment to 

.which the prisoner is liable.—3 R. J. P. J. 64. Sre. alto 
W. R. 8p., Or., 30. 

2. Under s. 69 Penal OkIc, a Court can sentence to — 
only where the uffcncc is punishable with imprisonment 
for not less than 7 years. It may, in passing sentence, 
commute tl* imprisonment to —, hut cannot do so after 
thft sentence of im))riBonraont has Ijoen passed. — 
W. R. Sp., Cr., 36 (2 11. J. P. J. 392). 

3. To bring s. 69 Penal Code into ojicrntion, the punish¬ 
ment awarded on one offence alone must bo 7 years’ im¬ 
prisonment, and cannot Ik- mode up by adding two sentences 
together, and then commuting the amalgamated period 

W. R.. (h-., 1 ; 6 W. R., Or., 41 : 8 W. E., Or., 2. 

4. A sentence of — under ss. 69 and 112 Penal Oodc 
c.anuot cxcccil 10 years.—6 W. R., Or., Ki. 

3. A senlcnce of — other than for life is illegal in the 
case of a conviction of murder.—(i W. R., Or., 86. 

6. An olliccr oxc-rcising the powi-rs described in s. 1 
Act XV of 1852, is competent, under s. 69 Penal 0<slc, to 
commute a senteneo of impi isonmcnt into one of—.—(K. B.) 
9 W. R.. Or., fi. 

7. The Higli Ciuii-t li.as no power to mitigate a sentenee 
of — for life passcil on a person found guilty of miirdei-.— 
IfiW. R., Or., 7.5. 

See Cumulative Sentences 9. 

Fine 6. 

Whipping 10. 

Treason. 

See State Offoncoa. 


, Trees. 

1 . Property in a tn-c may Ik- prov(-<l by .show ing that the 
•:rcc grows on one’s land, without iirovliig acts of ownership. 
--W. R. Sp. 223. 

2. A zcmind.-ir has a right in the — grown in Ids land 
l.y the tenant, who, though he may enjoy the honetits of 
the'growing tiipher, has no power to cut ll*c — down. 
’I'hc zemindar* may sue to have ids right in the growing 
tree-H dec,lai'e,4,—W. R. Sp. 357. 

3. By ilic, tc-i-ms of a lease giving the les.sec tlie produce 
of certidn -the — Ihomselvesavero held not to pass.— 
1 W. R. 362. 

4. Whore a lc.aRe is granted in perpetuity .nl a fixed rent, 
and the lessor reserves no rcvor.sionary interest in the land 
or in the — growing on it, the lessees arc entitled to the 
ownership of tlie —. — It) W. R. 419. 

6. llvq-c-lngami or a right to a sh.are ol the produce of 
—, does not exist helweon eo-sharurs, where no ryottec 
right exists.—11 W. R. 225. 

5. k i)eth-eUKh summd, nr grant at a quit-ir-nt, of home¬ 

stead and waste land, liciiig eonstnicd to assign a heritable 
right in a tract of land capable of yielding friiUs by virtue 
of which the holder during the continuance of his right 
possessed absolutely tlie entire use and fhiits thereof,— 
liplA that the lessi r (or grantor) had no more right to the 
— planted by the lessee than he hail to the crops sown 
him.—21 W. R. 344. * * 

7. A tree which stands upon land which is the subject of 
a lease, must Ik- presumed to lx: included in_ that lease, 
unle8S*lho lessor suing to recover possession of it can prove 
either his iirior fiosicssion before the alleged dele of dis- 
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Trees (cimtimwl). 

poiucssion, o^ rcscrvatioTi of the tree by him at the time of 
makiug the Jease.—24 W. R. 330. 

See Aieessment 2. 

Damages 4, 6, S5, 88. 

Encroachment 2. 

Evidence (Estoppel) 86. 

,, (Presumptions) 25. 

Jurisdiction 87, 122, 319, 873. 
t. Kubooleut 64. , 

Lease 50. 

Mesne Profits 39. 

Moveable Property 4. 

Registration 88. 

Trespasser. 

\ 

1. In a suit to evict deicndant on the allegation that 
he was a — who had oi-oupied land deserted by plaint'fll’a 
ryot, the right of the ryot to sublet to the alleged — cannot 
be questioned.—3 R. J. I’. J. 134. 

2. An award under Act IV of 1810 docs not relieve a 
party of the obligation to prove his right ami title when 
auetl by the zemitidar as a —.—1 W. R. 210. 

3. A j)orson may bo in u ronefnl possession f>f the land 
whicb he (Miltivahes.—2 W. It. 21 !l. 

4. Kipiitable compensation is not dne to a man who li.as 
trespassed and built a w.all on !Uioth('r's laml.—1) W. It. 115. 

See Auction-Purchaser (Revonuo S.alc) 15. 

Building 3, 0, 8. 

Cattle Trespass. 

Go-sharers 51, 50. 

Costs (i. 

Criminal Trespass. 

Damages 53. 

' Distraint 8, 12. 

Ejectment 38, 46, 99, 105. 

Enhancement 189. 

Evidence (Estoppel) 95, 123. 

Injunction 9. 

Jnlknr 21. 

Jurisdiction 164. 

Kubooleut 9, 23, 32. . 

Landlord and Tenant 14, 16, 17. 

Limitation Kin. • 

„ (Act X of 1859) 87 
Malicious Prosecution 2. 

Moknr.mrcc Tenure 10, 19. 

Occupancy 6. 

Onus Probandi 122, 257. 

Practice (Possession) 77. 

Recorders 2. 

Rent 58. 

Right to sac 15. 

Small Cause Court 9. 

Trust 5. 

Wrong-doer. 

Trast. 

1. A trustee who misapplies — funds should ho corapollcd 

to comjH'usatc the eestui-qiif. —, and is liahic to heavy 
interest.—W. R. F. B. CO (1 Hay .3!I9). I ' 

2. Abuse of — by husband.— Ih, « 

, .3. If a — be created hvnS fide, Ibo mere fact that the 
imrlies in possession of the — j>ropcrty do not carry out 
the conditions of the — docs not invalidate the transaction. 
—2 Hay G57. 

4. When it is found on the face of a deed creating a — 
that the transaction is hmd fide, it is for the creditors who 


impugn the hautfida of the trust to prove their allegation. 

B. Whore a property chargeable with a pena»n in per¬ 
petuity was in the ousto^ of a trustee, and both the 
original doneo and his heirs enjoyed the pension for a 
period of 30 years, though during the minority of the 
present executor and trustee some of the other heirs of the 
donor had obtained possession of the particular property 
upon which the pension was charge-ble, the ^.rustoo was 
held liable to the donee, and left to take his remedy against 
the trespassers.—Sov. 457. 

6. As between a trustee and any person claiming through 
the trustee time docs not run until there has been a con¬ 
veyance to a purchaser for a valuable consideration, a 
ecitui-fjtxe — can follow the — property not only against 
the trustee but as against volunteers claiming under the —. 
—Sev. 878. 

7. Where ali’ustco obtains e. decree on a bend, the money 
due on.which belongs to another party, he may be sued by 
that party’s son for the benefit of the decree.—W. R. Sp. 190. 

8. It'is contrary to Hindoo law that a mother should be 
a ti ustcc for a son who might hereafter be conceived.— 
W. R. Sp. 22.S. 

9. Resulting —.—See Hindo.j Law (Copareeiiary) 16 ; 
Vendor and Purchaser 59. 

10. Renunciation of —.— See Renuneiatinn 2 ; Will 42. 

11. An .auction-purchaser buying with full knowledge of 
a — .advcvtis<Ml in the sale proclamation, liolds sidqc.el to 
the —.~1 W. R. 25fi. 

12. If a tr'ivstce has power to make v.alid gr.aiits, the 
grantees have a perfectly good title 'f they take for V!illi¬ 
able eonsider.ation without notice of the —.—5 W, R. 120. 

13. A lormor abuse of — in another instance cannot be 
Iilciwlod against a tiiistco who seeks to prevent a repetition 
of abuse, even if ho was foi mcrly implicated in the same 
courses against wliieh he Is ; eeking 1 1 protect the property, 
though it would bo a icason for e.\clnding him from tlie 
administralionof the propel ty iwsebnif. —(1‘. C.) 17 W. R.41. 

11. Where property is purchased out of tlie surplus pro¬ 
ceeds of a wliieh are net required for the purposes of a 
—, and which Hie triustoi* is eiiiitled to ret.iin for his o«a 
licncfit, sueli purchase eiinrc.s for I'is own licuetit.— 
19 W. R. 255. 

15. Where a - is created under a will for certain pur¬ 
poses mentioned in the wid (e.y. the maintenance of 
religions worship, eh.ai lt.able insiitutions. et?.), the projKir-' 
ties l.clongiiig to the - - cannot lie taken charge of by the 
(lolleetor under Act Xl. of 1858.—3 W. R. 278. 

See Advancement I. 

Appeal 150. 

Bnnaiiiec 31, 33. 

Uroiich of Trust. 

Certificate 115, 

Couit Fees i, 21. 

Dower 12. 

Endowment. , 

Evidence (Estfippel) 16, 65. 

Hindoo Law (Coparcenary) 29, 69. 

„ WMow 10, 26, 111. 

Husband and Wife C. ' ’ , 

Jurisdiction 70, 270, 611, 515. 

Limitation 22, 56, 68, 124, 138, 167, 183, 216. 

„ (Act XIV of 1869)' 68, 100, 101, 

V 196, 288, 819. 

Mortgage 124, 256. 

Practice (Pfiyties) 26. 

(Execution of Decree), 126, 222. 

Principal and Agent 28. 

Piitnoe Talook 16, 90 

Res Judicata 17. 

■ Reversioner 6. 

Right tu sne 2. 

Bale 220. 

Sebnit. 

Socrci, Trust. 
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Tbust (continued). 

*See Secur^cs (Government) 1. 
Settlement 6, 11, 19. 

Vendor and Ptirchasbr 42, 59. 
Will 40, 41, 42. 

. Tukseemnamah. 

See Certificate 83. 


TuUabana. 

1. Under s. 22 Act XXIII of 1861 a Court in bound to 
•fix a Verio<l for the deposit of —.—11 W. 11. 2!)0. 

2. The default under ks. 6 and 6 Act XXIII of 1861 to 
deposit the requisite — in the ^n'ojxir Court Ls not excused 
by the fact of its having been committed "by an igftorant 
kurpurdauK.—11 W. B. 417. 

3. S. 7 Act XXIIl of 1861 was held not to apply to a 
case where a decree-holder applied for execution a row days 
before the expiry of the tenn of limitation, and neglci'tcd 
to pay —, though allowed 6 days to do so.—1 5 W. 11. 473. 

4. A party who is ordered to put in — for witnesses is 
n time if he puts the money in on ihc day following the day 
of the order.—24 W. B. 122, 

See Limitation (Act XIV of 1859) 110, 2C9. 

Witness 04, 


TuUubi-Brihmotar. 

See Eiiliancemciit 252. 


Tullubi-ishtahad. 

See Pre-emption 7, 9, 10, 28,67. 

Tumasook. 

•See Bond. 

Tumleeknamab 

See Gift 2.8. 

Onus Probaudi 154. 

Uncle. 

See Certificate 17. 

Father’s Undo, 

Gjardiau 18. 

H'ndoo Law (Adoption) 49. 

„ „ (Inheritance and ^liicccssion) 8,24, 

. 26, 44, 59, 65, 72, 78. 

Nephew. 

Sister’s Son. . 

Uncle’s Daughter’s Son. 

Uncle’s Son. 

. • 

* Uncle’s Daughter’s Son. ' 

See Brother’s Daughter’tj Son. , 

Hindoo Law (Inheritance and Succession) 3. 

Uncle’s Son. * 

See Hindoo Law (Inho/fitance and Succession) 4. ^ 

* • 

Under-Tenures. • , 

1. A defendant t^okdar upder s. 61 Beg. VIII of 1793 
is not debarred fi^ claiming the benefit of that section 


because his tenure has not been registered by the zemindar 
under s. 48. »-2 Hay 220, 7 W. B. 63, (affirmed hu P. C.) 
13 W. n., P. C., 11, 21 W. B. 439. 

2. A landlord socking to recover rent in a suit, is not 
bound to proceed against any jicrson who may have an^ 
latent lie^oficial right to the tenure in rea|iect of which the 
rent has ^fallen due, but oiily^ against whoever may be 
found in possession thoreof with a legal right, and he is 
enliticil to have his decree, eventually passed in his favor, 
satisfied by the sale of the teiiim' itself.—2 Hay 364. 

3. — once recognized in any way by the Govern¬ 
ment ns zemindar cannot la- afterwards ignored.—2 W.B. 77, 
.i:iO (4 U. J. V. J. 116) ; 2 W. B. (Act X) 81 ; 3 W. B. 
(Act X) 127 ; 4 W. B. (Act X) 6. 

4. Bnsnmptioii of the sujiorior holding docs not vitiate 
the — if they will bear an cquilabie portion of revenue 
kssessed.—(F. B.) 3 W. B. 72 (1 It. .1. P. J. 443). See alee 
12 W. B. 1-28, 16 W. 1!. 86. 

5. An under-tenant may sue to recover his — sold by bis 
zemindar for arrears of rent, although his name does not 
apjicur in thq zemindar’s r.'gistcr; and lie may sue in the 
Civil Court, although he diil not jireviously intervene in 
the Collector’s Court under s. 106 Act X. — 3 W. R, 
(AetX) 166. .See nUe W. 11. (Act X) 60. 7 W. B. 15. 
Vvt see, 7 W. R. 168. 

6. Where an auction-purchaser did not avail himself of 
the right, under a. .30 Reg. XI of 1822, to avoid and annul 
a tenure ereatetl by Ills [iredeeessor, it is not open to a 
person now holding, and to a mere le.ssee. to do so.— 

7 \V. It. 91. 

7. llukbilas or rceeijite for rent, and payments at the 
old rate up to the present time, are cvideiiee of eonfintia- 
tioTi of n tenure by an nuclioii-inireliaser and his successor. 
—75. 

8. Since the passing of Act X of 1859, there is no law 
authorizing the attachment of - for nnvars of rent unless 
under ex))rcSB power in the lease. The zemindar, it he 
continues to hold possession after collecting his dues, 
cannot claim more rent.—7 W. 1’. 293. 

9. Tenants intermediate between proprietor and ryots 
are subject to the jurmlielion of tlic Colleetor under Ae,t X 
of 1859, which contemplates under-tenants ns distinct from 
lyots and contains provisions relating to both clnsscH.— 
(P. C.) 9 W. B., P. C., 3. 

10. Where a party purehasi's another’s zemlndarco rights 
in an e.state in which that other created an under-tenuro 
with a fixed rent, the ein'unistanee that pajment of rent 
on account of such tenure was susiiomled while the 
znnindaree was in the hniiils of the former proprietor 
does not afl'eet the riglite of his successor or llic fi.vity of 
the rent.—10 W. B. 212. 

11. A pafly wishing to assert his rights to a tenure of* 
which llie zemindar refuses to take rent from liim. should 
(»[m; him distinct notice of the interest be claims.— 
10 W. B. 466. 

12. An n'lction-piirehaser cannot, under s. 16 Act VIII 
of 1866 (11. C.), avoid any iuennihranoe without notice of 
his iiAention todojso or other act on his part.—It W. B. 160. 

, See 12 W. K. 378. 

8o also undih-cl. 1 s. 11 Beg. VllI of 1819, and generally, 
—12 W’. R. .383. 

13. The auetion-purehasor of anAinder-lcnurc sold under 
s. 16 Act Vlll of 186.6 (It. C.) acquires it fnsrfrom any 
lakhcraj incumbrance created by the previous holder, if the 
latter had no authority to create such an incumbrance.— 
12 W. R. 32. 

14. S. 16 Act VIII of 1866 (IJ. C.) does not apply to sales 
of portions of-.-1.3 W. R. 257, 22 W. R. 541. 

Nor are such sales authorized by hr. 105 and 108 Act X of 
1869.—22 W. R. 421. 

16. Cl. 2 s. 23 Act X, relating to thfc illegal exaction of 
rent, is not limited to suits by ryots, but applies to any 
under-tenant.—14 W. B. 269. 

16. Tlie object of s. 16 Ac! VIII of 1866 (B. C.) is to 

f irotect, not merely any one class of tenants, but the 
enjeholder of the particular land leased; the expression 
“khootlkasht ryots,as used there, meaning “ resident and 
hercalifary cultivators.”—16 W. B. 206. * 

17. Under the strict pKivisions of the same section, no 
sanction ol a zemindar will avail unless the right is vested 
in the Bolder of the — by the written engagement under 
which the — was created, or by the sabseqaent written 
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UNDEK-TENnBEs {continued)., 

authority oi the person who ercntwl it, or iiis representa¬ 
tives.—21 W. K. 1.17. 

• 18, If the holder of an imder-teiiure alli)W8 his tenant to 
occupy the land rent-free foriuore than 12 years, the interest 
thug created in the latter is an incumbrance upon Vie uudor- 
tenuro ns much within the reason of s. l(i Act V'lII of 1805 
(B. C.) as if the holder had made a grant or a lease to his 
tenant to hold without paying any rent or at a merely 
nominal rent.—22 W. It. 413. 

See Aaotion-Purcliasei> (Execution Sale) 1, 17, 48. • 
„ „ (Koveuuo Sale) 12. 

Chnrs 21, 86. 

Co-sharers 80, 38. 

Distraint 1. 

Ejectment 78. 

Enhancement 17, 184, 224, 259. 

Forfeiture 18. ‘ „ 

High Court 40, 71. 

Jurisdiction 848. 

Kubooleut 89. 

Land taken for Public Purposes 26. 

Limitation 165, 218, 

Mokurruree Tenure 18. 

Onus Probandi 20, 109. 

Partition (Butwarra) 9. 

Pottah 25. 

Putneo Talook 88. 

Registration 17, 87, 96, 

Rent 87. 

Re-sale 8. 

Sale 8, 11, 26, 26, 40, 48, 50, 66, 74, 96, 97, 
98, 104, 109, 116, 128, 181, 168, 170, 
193, 218. 

„ Law 7, 8, 9, 10, 18, 17. 

Shikmee. 

Talook. 


Unlawful Assembly. 

1. A sentence for being members of an — under s. 144 
..4.ct XLV of 1800 renders unnecessary separate seutenexa 

for House Trespaas and Mischief under ss. 448 and 427.— 
3 W. K., Or., 64. , 

2. Where a number of persons, members of an —, went 
to at)duct A, and one of them killed B in the attemid to 
nhduet A,— Held that all the iieisons concerned in the 
attempt at rbduction were, guilty, under s. 149 Penal Code, 
of euusing the <lcatli of B.—13 W. It., Cr.*33. 

.3. Procedure to be observed in a ease undur s. 164 Penal 
0o(\e.—16W. Or., 0. 

4. There is no ground,for the distinction between an — 
as a prciiiciiitateii act and an affray as a sudden one.— 
18 W. It., (Ir., 2. 

5. It cannot be .'■.•lid that a person intentionally joins an 
— or continues in it. when it nppears that he went to the 
place where the — look place, in onlor to prevent miscliief 
from being done to his owm property which he had a right 
to protect.—19 W. K., (Jr., dtl. 

C. S. 149 Pen.al (.'ode was not intended to subject a 
member of an — to pnnishmoiit for every offence wliicli is 
committed l>v one of its memluu's during the time they are 
engaged in the iirosi'cuiion of the eominon object, Imt only 
for acts done with a view to uci’omplish the common object, 
or which the accused knew would lie likely to be committed 
in prosecution of the common object.—(K. 11.) 20 W. 11., 
Cr., 6. See aUto 24 W. R., (Ir., (16. ^ 

« 7. Thus, whore an . - (party A) attacked p.arty B. who 
were in occupation of land, to drive ^hem off the land by 
force, and one of the mcudicrs of party A fired a gun at. 
and killed one of the persons in party B in coiisefiiisnce of 
a sudden and unexpected resistance offered by party B, 
the persons oompoging jiarty A (except the pierson who fired 


the gun) were held guilty not of murder undoi' e. 149 Penal 
Oo&e but of rioting under s. 148.—(F. B.) Ih. 

8. No charge of being members of an — Aider s. 141 
Penal (Jade can be sustoinod when the intention of the 
parties was, not to enforce a right or supposed right, but 
to maintain nudistnrbed the aot^ subsistmg enjoyment of 
a light which was at that time being exercised.—23 W. 11., 
Or., 26. 

See Culpable Homicide (not amounting to Murder) 7. 
Cumulative Sentences 6, 7, 12. 

Deputy Magistrate 1. 

High Court 18. 

Laud Dispute 28. 

Murder 8. 

Recognizance 7. 

Rpsouing Prisoner I.*' 

Rioting 1, 2, 8, 9. 

Summary Trial 2. 

Unlawful Compulsory Labor. 

Amends cannot be awarded in a case of — under s. 374 
Penal Oode.—6 W. R., Or., 1. 

Usage. 

See Construction 72. 

Custom. 

Use and Occupation. 

See Contribution 19. 

Landlord and Tenant 61. 

Limitation 280. 

(Act XIV of 1869) 298. 

Market 8. 

Pension 1, 

Rout 92. 

Timber 6. 


Usury. 

See Intercflt 70. 

Zur-i-posLgeo Lease 4. 


, Vacations. < 

b 

When the last day for filing an appeal or review fplls on 
a Sunday, or on a holiday on whudi the Coint ks plosisd, 
whotlior th.a( holiday consists' of a single day or of several 
days, the appeal or'review may be filed on the day after 
the holidiiy.—(F. B.) 12 W. R.'F. B. 21. 

So also as to an ajipo.'il to the Privy Council.— 

12 W. R. 293. ‘ . . 

So also as to notice tor now trial in Small Cause Court— 

13 W. R. 105. 

So also as to plaint .—See Limitali{pu (Act XIV of 1869) 
77; Limitation (Act IX of 1871) 24. ' 

6'eekljimitation 107, 176. 

Mortgage 178, 191. 

Practice (A'Jppeal) 11, 88. 

,; (Review) 40. 

. Sal€r55, 106. 

Special Appeal 80. 

Time 7. 


, V rVakalutnamah. 

1. In a remanded ca-so a fresh —''"s not necessary.— 

1 W. R. 276. , ' . e ' 

2. A — couched in general terms sutBcLsp riatd faeie to 


DIGEST OF INDIAN LAW EEPOETS. 


471 


Vakawjtnamah {e.ontinwd), 

nuthorixc a vakeel on behalf of the pifuntiif to withdAw 
from the suit.—0 W. B. 80. 

8. A fresh — is not necessary in an application for a 
new trial licfoi'e a Small Cause Court.—12 W. K. 165. 

See Ex-parto Judgment or Decree 2. 

Forgery 10, 16. 

Ploader'20, 21, 29. 

Waste Land S. 

Value of Goods. 

See Joinder of Parties 1. 

Jurisdiction 19, 26, 182. 

Municipal 29. 

Bale 166.' 

• 

Value of Suit or Appeal. • 

1. A plaintiff suitif; for (leclarution of his lilh' h) ci'ilain 
Ininls on reversal of the hihalnx said to have bciCii ilte^ally 
executt'd by his father, need not \alue the <'aso at the 
total of the consideration mentioned in those deeds.- - 
W. B. Sp. :tl7 (I.. U. 95). 

2. Instcail of disniissiii" a case on aecoutit of nnder- 
vahuition, the Judge should try it on the incrils, upon tlie 
plaintiff putting in a sullieieut slam)) to make up tla,' proper 
valuation.—1 W. It. 185. aim 12 W. It. 484. 

3. Ss. 30 to 32 Aet VIll a^iply only to tlie first filing of 
the plaint. If it .appears for the first lime at the trial that 
the suit is under-valued and Hint the Court would have no 
jurisdietion to entertain it if properly valued, the suit 
should be dismissed.- 8 W. K. 47. Hat mr l.'l \V. It. 358. 

4. Wheie the under-valuation of a suit affeets the jnris- 
diciion of the Lower Court, tlie Appellate (Nmrt should 
diHniis.s the ease.—10 W. It. 207. Si:e, 14 W. B. 228. 

5. The won! “value” in Itule^.'t of the Buies of Practiee 
of 10th May 1800 is not to be confyimded with tlie valuation 
of the suit.—11 W. It. .‘10. 

0. Where a claim is undcr-v.alued. the Moonsiff is rigid., 

^ under s. 31 Act VllI, in not dismissing the suit but reject¬ 
ing tlie plaint; and on the plaint being duly Btam]icd, the 
-I’riiK'ipal Kuddor Anieen has jurisdiction to try the case 
.and the Judge in apjical is wrong, with reference to .s. 350, 
ill reversing the Principal Sadder Ameon’s decree.— 
11 W It. 177. See aim 11 W. B. 541, 1.3 W. B. 357, 
21 W. B. 226. 

7. iS. 350 does not prohibit mi Appellate*Court fiom 
modifying or reversing a iower Court’s decision on the 
ground of undcr-valuation it the proper valnatiou would 
take the suit bevond the jurisdiction of that Court.— 

11 W. B. 207, 479.‘ 

8. Under s. 32 Act X of 1802 an apical rclatbig to the 
valuation of a claim can bo entertained by the High Court, 
—11 Vf. B. 479. 

9. If any (luestion as to •the valuation property in, 
dispute is raised by cither of the parftes, the final decision 

•’Upon th.-it point is vested in the Court which hoai’s the 
suit.—13 W. B. 326. 

10. A Loa'cr Appellate Court wn,s heW to have done 
right in lUsinissing a suit on the ground of under-valuation, 
although the jiliuiit had been admitted and acted on by the 
first Court without ojijcetion by the parties.—14 W. 11.195. 

11. Where a pr8-cmption suit was valued at ,31Rs. instead 
• of 2<IOOBs., the High Court in special appeal refused to 

remand the case to enable the plaintiff to make dfi the 
deficient stam]i duty.— Ib. 

12. It is not open to a*I,owcr AppelltAe Court to enter 

into the matter of va]u.alion of its own accord, where that 
ha%nof been raissd liy the defendant in the first Conn.— 
U'W. B. 190. * , 

Or in the grounds of appeal,—22 W. R. 433. 

ISrAii appellant (i>j^\ntiff) was held to have acted 
rigliilr in putting in his appeal upon the valuation wlach 
•he pilt^ijwn the suit as appraved of by the first Court, 
altlaiugu it turned out to be an ovcr-valuafioii; an() the 
Apjpllate Oiurt hold jnstifled i 2 i aw.arding costs»in j 
proportion to whdf it considered the proiier valuation.— | 
20 W. H. 206. X . • • i 


14. Where nn appeal had not been valued on the whole 
claim, but o*ly with reference to the portieuliir interests 
of the appellants, and the diffoi'ence was not" hu'ge, tlie 
High Court ill special appeal diroetod that, the case 
should proceed in the Lower Appellate Court upon the 
appellants paying in the amount of difference in stiunp 
duty.—2^ W. B. 250. 

15. TIic fact that a suit evefltually decreed by the Sub¬ 
ordinate Judge for ]o.ss lhan lOOOBs. would have boon 
cognisable by tlie Mounsiff’s Court, is no ground for di«. 
missing it, nitbougli it is a ground for providing that 
plaintiffs should not be allowed any more for costs than 
ihey could have recovered if (hcyjiad sued in llio Mooiisifl's 
Court.—21 W. B. 138. 

And though the Suboidinatc Judge may properly transfer 
such a suit to the Moonsiff for trial, yet by s. 19 Act VI 
bf 1871 the former is cmpowei-ed to*U 7 causes of any value. 
—26 W. B. 219. 

10. Where a suit is for rccuveiy of possession (with mesne 
[irofils) of a certain portion of land, mid for a dee.larnlion 
of right in respect of tlie remainder, its valnatiou should 
not include the value of the latter, which is only noniinal 
and l■oquil•e8 a stamp of lORs. - 26 W. B. 23. 

17. A Hourt has means of puiiisliiiig a plaintiff for uvcr- 
valiialioii by suddling liim with costs or in any otliev way, 
blit ought not to dismiss the whole of a ease merely because 
|)laiuliff had improperly claimed a piiHicular item for the 
e,\presM purpose of oiistiiig the Small Cause Court of its 
jurisdietion.—26 W. B. 70. 

6’('f Appeal 27, 28, 46, 7«, 96, 104, 106, 188, 178, 
177, 191. 

Arbitration 64. 

(!o-sharcrs 88n. 

Costs 99. 

Court Feea 6, 17, 27, 28, 29. 

DaniagOB 19, 49, 61, 76, 

High Court 9, 121, 180. 

.Joinder of Causes of Action 5, 7, 8, 

Jurisdiction 27, 81, 43, 218, 879, 896, 411, 
489, 465, 486, 487, 602. 

Limitation 219. 

„ (Act XIV of 1869) 21, 

Mosne Profits 86. 

Poper Book 8. 

Plaint 14. 

Practice (Itoview) 90. 

Privy.Council 1, 4, 11, 18, 28, 29, 60, 61, 0^ 
78, 80. 

• Small Cause Court 12. 

Special Appeal 8, 26, 27, 83, 76, 97a, 98, 119, 
120 182 187 142. 

.Stamp Duty 17, 28, 40, 69, 61, 02, £8, 69. 


VariatiqjQ. 

See Account 6. 

Attached Property 17. 

Building 10. 

Carrier 8. 

Churs 65, 66. 

Deed 1. 

Endowment 46, 70. 

Enhancement 78, 106, 107, 119, 110,148,148, 
149, 160, 178, 179, 186, 188, 208,211, 212, 
222a, 228, 285,244,248,268,269, 272, 280, 
282. 

* Evidence (Admissions and Statements) 21. 

„ (Oral) 2. * • 

Ferry 7. 

I IJindoo Law (Coparcenary) 62. 

I Judgment 8. 
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Vaeuhon {continut'd}. 

Sft Jurisdiption 289. 

Land 2. 

. Louse 78. 

Moi-tgage 71. 

Notice 2C. , 

Practice (Amendment). 

„ (Appeal) 70. 

„ (Suit) 9, 18, 84, 87. 

Pro-omption 78. 

Proclamation 2. ' ' 

Putnee Tolook 115. 

llogistration 115. 

Ryots 4. 

8alo Law (Act XI of 1859) 88. 

Special Appeal 84, 182, 146, 151, 165, 156. 

Title 10. 

Will 20. 

Vendor and Purchaser. 

1. Ill a Knit by a purcliaser the vendor ter tiie 

veiovciy of the laud purehasi'il, the Court will not, .at the 
iiiKtiuiee ot a iniltahdar, determine the validity of a iiionro- 
hee pottah allej?cd to have been jirevionsly oratiled by the 
vemlor.— 1 Hay 07 (JIarshall SO). 

‘2. A purchaser under a side for arrear.s of rent is not 
entitled to have the jairehase set aside, on the ground 
merely of an irregiil.arity in slicking up the ]ireliiiiiuary 
lulvertiKeincnt, unless ho can show that be ha.s been pre- 
jiiilieid thereby.—I Hay (18 (Marshall SI). 

'Zti. An innocent purehaser for full eonsideration but 
without good title, can only lie required to aecount to the 
right till owner for the profits during his possession, and is 
entitled to take credit in the account for all neeilful cx- 
peiuliluro in the pre.scrvation and improvement of the 
properly.—1 Hay 410. fvTn7g<i 5 VV. 11. 210. 

5. Where urtieles are sold on the condition that their 
prices would be settleil hcre.after, and tlic vendee having 
parted with tliem puts lliera beyond liis power to produce 
them in Court when .sued for their value, the hare allega¬ 
tion of the vendor regarding their prices cannot he treated 
Its evidence in the ease, but tlie (lourt can rely upon the 
vendor’s aeeount-hooks if no other satii-faelory evidence bo 
tendeivd on liic point by tbo vendee.—2 Hay 207. 

•1. B advanced money to A foi' the imrelia.se of an est.'itc. 
The esbile was purchased by A but conveyed to 11. UrM 
Ih.at before A could maintain a suit to obtain p(tf.sesaion of 
the land from B, he was bound to pay or lender the money 
advanced by B.—Mamhall 124. , 

6. When a vendor is not paid a pail of hiseonsidoralion- 
nionc.v, he cannot wliolly disaffirm the contract., but he can 
establish Ids lien ujion it.—2 Hay 570. 

6. A pmrhiised property in the name of B, and allovL'i’d ' 
B to occupy and retain possession of the property. B 
mortgiigeil the pioperly to C for a valiiahle opnsideration. 
7//'lfithat A and those eluiming through him were estopped 
from asserting as against tl his or their titles to the pro- 
perty, and that the mortgage was valid.—Marshall oOll. 
CJre 14 W. It. 25. 

7. In a suit for balance of price of goods sold and de¬ 
livered, defendant set up but could not prove an accepted 
contract for credit for three years; and as more than a 
year hart passed since the goods were supplied and no 
<liiestion arose as to what was a reasonable credit, the 
plaintitl was hchl entitled to a decree.—Sev. 128. 

7(1. A party acquiring projiei ty .as purehaser with notice 
of its being ])lcdge<l to anotber, cannot eiaim it as previously 
hypothecated to him.—W.,Jl. Sp. 144. 

7i. A hondjide purchaser should not be depiived of the 
benefit of an honest purebaso, qven though the sale to his 
vendor was fraudulent, if he hnd no notice of the fruifl.— 
W. It'Sp. 225. ' 

fc. The rights of hondjide purchasers and mortgagees 
are not .to lie defeated by earlier olliigations in the hands 
, of lbird,;j|lu-ties never in po.sses8ion.— lb. 

8. Wl^ffq the purchaser of an estate pays earnest-njpney, 
and no' tSme is fixed for the payment of the balance, the 


vendor is bound to wait a reasonable time before he can 
re-sell the property.—W. H. Sp. 281 (L. B.'e3). 

sl Where a vendor receives the greater part of the pur- * 
chase-money in the shape of old debts recited ih the deed, 
and refuses the remaiudor tcndcrod in cash, the purchaser 
is entitled to sue foi‘siiecific jicrformance or for breach of 
contract.—W. B. Bp. S'lS. 

lU. Bight of bond fide purehaser for valuable considera¬ 
tion without notice from an owner of property subject to a 
lien or charge, to defeat such prior ben «r charge.— 
(I*. C.) P. C. B. 483 (Marshall 461). See also 14 W. E. 42, 
18 W. B. 161. 

11. Where a vendor has contracted with two different 
piu'lics fur the sole to each of them of tho same estate, the 
Court will pr'mtd fame enforce the contract first made.— 

1 Hyde 46. 

12. Where n deed of sole of land covenanted for the pay¬ 
ment of the purchase-money on the vendor registering the 
deed, and registration was difiy mode by the vendor but no 
consid(*i’.ation was paid by the purchaser within a year, and 
the purchaser sued for possession of the lana, Uie Court, 
before ifcclaring the equities, remanded the ease for a finding 
on the issues as to the intention of the parties respecting 
the time of payment, and -whether (as alleged by tho de¬ 
fendant) in consot(uenec of non-payment by the plaintiff 
the defendant was jeopardized os to his other property and 
hail to sell at a loss.—1 W. B. 38. 

13. A sale of pledged property, when declared valid by 
deeJX'e of Court, disposes of (pie-stions of owner.ship in favor 
of the imrebasei', though the jmrelmser be the vendor’s 
wife.— 1 W. B. 6-1. 

I3ff. A person is not n hondjide piuvliaser for value wbo 
bus obtained neither title nor possession.—1 W. B. 116. 

M. A [lurehaser is not bound by a ileerce .agidnst hi.s 
1 eiidor in a suit eoninicneed after his jmrehase.—1 W. B.fliSt!. 

ll(t. A purchaser from on ostensible owner, wlio knew 
t’uat one of the benetieial owners was a minor and took the 
jirecaution to obliun the consent of tlic other licncfie.ial 
owner who was of age, was held not to be a bond fide pur- 
eha cr.—1 W. I!. 321. 

\ib. Liability of a puifehasov of a mortgaged gantee 
tenure when the mortgagor had jirevionsly agreed to jiay 
the zemindiu' not only the ganice rent, but an annual sum 
in liquidation of a debt.—2 W. B. 121. 

Me. Who is legally a bond fide purehaser from a child- • 
less Hindoo widow.—2 W. It. 123. 

14(/. A purehaser is not liable for debts of former owner.' 
—2 W. B. 271. 

15. Tlie noii-registralion of a eoiitrjiet by A to sell land 
to 1! at some fidnro lime on i-eeeijit of Uvlnnec of sum 
agreed on, iij; no bai- to B’s jircfercntial claim over C, a 
.siibsef|ucnt jmrehaser wbosc sale has been registered under 
Act XIX of 1843.—3 W. B. 64.' 

10. If C purehasetl in good faith and without notice, and 
is in j)oK.Hession, his possession eaiinot be <listnrbed by A’s 
bieae'i of coutraetrvith B, but B’s remedy is not by a suit 
for sjieeiliti performance, but by a suit for damages.— Ib. 
S,e also 0 W. B. 234. . 

17. Where there is an agreement to sell, and a part of 
dlie eonsidorat.oii-mon.''y has been received, the stipulating 
jiurehnser is entitled to specific pertominnce on paying,, 
down tli^ rest of the pnrehase-money.—3 W. B. 103. 

18. An Bgrcenvmt to sell at some future period may be 

registered under Act XIX of 1843.^/6. ' ^ 

12. Unjiaid pui-cboae-moncy creates no lien on the pro- 
jjerty sold against third parties 'who are bond fide purchasers 
for valuable consideration.—3 W. K. E)8< . 

20 In the absence of reservation or restriction, a.pnr, 
ehii«(z;,of a fraeiion of a share of an estate acquires a rtght 
either to cultivate on the Wipe conditions os to rents as 
his vendors, or ip claim a'-Riioi'p of the rents just os he 
would from any ryot of tho estate.— 6 W. B. 117. 

21. I'lircliai-erot'a decree.—iSJrcAdjustijientC; Appeal 83, 
84, 118; Assignment 12; Auetion-Burehnscr (ExccutSon 
Bitle) 36 ; Beiiniiiec U ; Cross Deci-ees 7, 8 ; Ulndup Law 
(Cujiiireeniu'y)40; Hushaiid and Wife 45; Injunction, 11 ; 
Liniitiilion 16tu/; Limitation (Act I'lV of 1869)223 ; Onus 
I'rf/baiidi 130,235 ; I’raelico (Appeal) 10 ; Practiceffilneou- 
lion of Decree) 11, 62, 83, 110,131, 270 ; Frnetice (Parties)' 
18 j Bight of Ajipeal 6; Bpeeial Appeal 63; and 42,67 post. 

Purchaser of share of a decree.—Vjactice (Exocmion 
of Decree) 203, 203, 266. 
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Vendok and Porohabeb [continued). 

* 22. A bonuA paid fur a putnee not in exiAtence is refund¬ 
able, there Ttoing an entire failure of consideration; the 
principle of oarmt emptor not applying to such a case,— 
6 W. K. 232. 

23. Where a bill of sale, though signed and registered, 
has not been delivered, and no part of the purchase-money 
has been {raid, the vendor cannot bo compelled k> com¬ 
plete the trailSrcr.—5 W. It. 218. 

24. The purchaser is not bound to prove that the money 
borrowed was appropriated for the maintenance of the 
minor.—G W. H. 31. 

2B. The imrcluvscr from a Hindoo widow who is still 
living, is entitled to jmsscssion of the properly sold, whether 
there was necessity for the sale or not.—G W. It. 3G. 

■ 2G. Whore goods have been fraudulently purclmsed, the 
vendor has a right to ilisafflrm the contract, even if the 
property passed with his coiRont to the purchaser, who 
must be considered as his agent and the possession that of 
the vendor.—6 W. It. 81. • 

27. Nothing subsequently d mo or sulfercd by a vendor 
can affect the rights acquired by the purchaser at the time 
of the sale.—6 W. H. 230. 

28, The purchaser of n fractional part of an entire estate, 
subject to a charge, is liable singly l(j satisfy that chaigo 
out of the portion of the property in his possession.— 
6 W. It. 263. 

23. An uncuipiiring purchaser from a Hindoo wife whoso 
husband is living at the time, is in no sense a hoHfi fidu 
piirehiisor withoiit notice.—G W. U. 312. 

30. ITcas set up in former suits for rent brought .against 
a vendor by porsons who have omitted to iii-su t their 
names in the putnee potlah, do not constitute notice of title 
to afl innocent purchaser for valuable considci'ation.— 

6 W. It. .IlH. 

“ .3]. Whore a temir<- oiico sold in execution as a Jutcjinnniii 
and purchased by a s|iucul.ative purchaser for a nominal 
price, is again sold by the decree-holder, on discovering his 
mistake, as a .iliamilat lalvok (which it is in fact), and 
purchased by the latter io/w second ijurchaser is 

culillod to snceced, and not the lirst, who cannot he con¬ 
sidered as an innocent purchasciTor valuable consideration. 
—11 V\^ It. 1. 

* 32. A mere agreement to sell a certain property without 
lyiy eonsiiloration passing, cannot bar the right of the 
vendor on the same day to sell a portion of the property to 
.a third party or invalidate the third 2 )arty’s purchase.— 

7 W. n. 38. 

33. Thei'c is no fraud in a [mrchaser sceiiriiig Itii! assent 
both of the ostensible and Ixaielieial owners to hiji imrehasc. 
so :is to acrpiire a good title.-«-7 W. B. 138. 

31. Suit by lun-ehasei on warranty of title by vendor.— 

7 W. B. 19G. 

35. Where a vcndoi', knowing that ho has no right tir 
title to ])roiicrty, or being cognizant (jf®thc cxif^cnce of 
ineumhvanees or of latent defects materially lowering its 
value. Sells it and neglects to disclose such defects to the 
purchaser, there is a fiaudrtleat concealment -riliating the 
contract and rendering inaj)plicnb1e th#principe of eneeaf 
C^nptor .—7 W. B. 268. 

36. A man buying in the face of hostile claiiUB cannot set 
himself up !is an innocent jrarchasor witiiout notiffe.— 

8 W. H. 339 . ahn 9 W. B. 666. 

37. Where several properties arc comprised in one (hied 
of sale, the purchaser runs the risk of haviag his title in 
all the properties shaken, should the purchase as to one of 
Ahem Im called in (luestiou in a regular suit.—8 W. R. 18.3. 

38. A party iiurcRasing with notice that his vendor’s i.ftle 

is contested, must take bis cb»nce if that title turns out 
invalid — 9 W. B. 86. « 9 

39. A sale of a quantity of mustard-seed which was not 
required by the juirc^.aser tor his own jjrivate use, hut with 
the (.iirjcct of making oil, is a sale of goods wholfcsalc.-—, 

9 W. B. 193. 

41. JVherc idaintiff had eontriteted with dufeiuhvnt to 
purchase from him a sKare of certain lauded estate^ 
cxeludiflgaCrom the CDntract qprlain laud in those estates 
situated within a defined boundary, and defendant boi^d 
himseU to make over A) plaintiff other lands in exchange^ 
but ftmed to do eo^lteld that plaintiff might sue for 
specific performo^' or for dftmagos, bu^ could tut, under 


the contract, sue to recover lands which he did.not buy.— 

9 W. B. 269. t 

42. When cither the vendor labors under dls(iua!ifloa- 
tion, or the purchaser stands in a fiduciary relation to the 
owner of the iwoperty, the lorn fidvs of the d(?nling cannot 
be i>rc.sumed hut must be made out by the purchaser.— 

9 W. B. ^J7, 10 W. B. 128. 

+3. An*udverti.seinent 8eltiif|[ forth a de-scriptiim of 
villages and inviting purchasers is substantially an implied 
warranty of title, and makes the advertiser resfjonsible to 
the irorchasod deceived by any misrepresentation thorein. 
It is a sufficient proof of fraud if the fa(;t of ownership as 
feprusentud in the lulvertiscmenl in false, and the person 
making the representation had the knowledge of a fact 
contrary to it. The fraud having Isjon substantially 
alleged, the absence of a sti))ulation to refund does not 
protect from refamliiig.—9 W. B. 371'. /Sv; nlso 18 W. B. 276. 

44. Under the M.ahomcdan law, there is notlung^jmH<f 
farlc had in a solo by a Mahomc(ian heir, so as to invali¬ 
date the title of a iondjitlr purchaser for valnahle considera¬ 
tion and without notice of any reason why the sale should 
not have been*made.—10 W. B. 216. 

4*. Where iilaintiffi purclmsed from defendant an estate 
which had, before the sale, been attached under a decree 
held by another party against defendant, and jiaid the 
amount of the decree and intei’csl to iircvcnt a sale in 
exocntion^—7/ijW that the maxim of I'lti-mf emptur was 
wholly inapplie.ahle to siic.h a case, and that, whether 
plaitiliff did or did not know of the atlachmont, she was 
entitled ti recover from (he defendant the amoiiiit which 
she h.ad i.ai(l.--10 W. B. 380. 

46. The jnircliaser of the l ights of a co-shairr is bomut 
by all the iirrangumcnls made in respect to the ool led ions, 
—low. B. 111. 

■17. The relntionshi[i between iiarlies to a eonvcyiiuee of 
projicrty is not immatei'ial where the qu.'stion is whether 
the purchase is true or fraudulent; and the mere handing 
over of the purchase-money before stiMiigcTs, and registra¬ 
tion, arc not sufficient jiroof of a hma jiiln transaction.— 

10 W. B, 445. ,SVc aho 1.' W. B. 305, 24 W, B. 400. 

48. iV .liulgc w.as hold to have been wrong in low in 
dismi.ssing a suit upon the sole ground lhal plaintiff had 
not proved the purchase which he alleged by producing his 
vcniior as a witness.—11 W. B. 311. 

49. Whore a party, obtaining a money-doerts!, .allaebed 
an estate mortgaged to himself by a rogistorod bond and 
sold it without mention of the mortgage, anil then getting 
a decree on the registered bond, solil it to a party who 
attaclied the estate in cxeenlion .—IIM that the puiehaHcr 
of (he latter doiTLs; stoocl in the same position as his vendor, 
and could not set up a lien under the bond as against a pur¬ 
chaser induced by the vendor himself to buy the property-* 
in the bullet that the debtor’s title was valid.—12 W. B, 303. 

}6(). A sued It on a deed of sale for pos.sessi(m of 4 annas 
of certain hinds wliioh A alleged B had sold him in con¬ 
sideration of an advance of a sum of money wliich A said 
hi5 paid to U when the deed wivs executed. B answered 
that, Jiiuing in want of funds to carry on a s'jit for the 
recovery of the vtry lauds of which A now sued for 4 
* annas, he gav» A the cU’cd in question on tlus condition 
that A was to advance him the amount mentioned in the 
deed, hut that A only tidvauccd pwtious of the sum from 
time to time. The allegation of A that he paid the money 
to B when the deed was executed, was found to bo false. 
JM4 that the execution and transfer of the deed of salo 
from B to A, and the (laitial payment of the purchase- 
money by A to B, did not pass to A a complete title to the 
lands, and that B in retaining possession could not be 
regardeil as having only a lien for the unpaid portion of the 
purchase-money, or liable to ueconnt to A as a mortgagee 
in possession of the rents and )>rulitH; and that even if ^art 
of the purcluise-money had been paid bjr A to B at the time 
of the execution of the deed, and A tendered to B the re¬ 
mainder of the pmehaso-monuy, A would not have been 
entitled to a decroe for .specific [Hirformanee, the contract 
sued on lichig a Kiiec-ilitlive, not to say a gambling, one.— 
(B.*C’.) 12 W. B., B. U., 6. -SlK,- uho (B. U.) 18 W. B. 140, 
21 W. B. 101. • • 

61. A parly buying a sjiecified talook with an additional 
description that it contains so much land, gets the whole 
land eoicred by the specification, although it may be more 
than that contained in the description.—14 W. B. 117. 
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(YiSnsob ai»id Pubobaseb { condnued ). 

52. A tmichager from a MaUomeclan lieir 18 not bound, 
ns if he were dealing with n Hindoo widow, to cnquii'e into 
Uic esistcuce of a legal uocossity; and even when the pro¬ 
perty is sold in execution of a decree, he is not bound to 
ascertain whether it is sold for the private debts of the 
judgment or for ancestral debts.—14 W. It. 2.S9. ‘ 

63. Registration of a deed dues not affect the (lucstiou of 
bona fideo, nor is a conveyance bo-na Jide because there is 
proof of its execution and the statement of witnesses nn- 
nct|nainlcd with the circumstances; but the circumstauces 
and probabilities are to be carefully weighed, —15 W, B. 16. 
Sco alto 16 W. B. 306. 

64. Where a purchaser, after depositing earnest-money 
for the purchase of land, does not complete the purchase, 
he is bound to show that be has an equitable right to have, 
back the money.—16 W. B. 41. 

65. The general principles of the Mahomedan law, accord¬ 
ing to which a complete and binding sale is said to take 
place upon payment of part of the consideration-money, 
cannot be applied to a case in which one of ttfc stipulations 
in the contract was that the payment of the full amount of 
purchase-money should be a condition precedent to the 
extinction of the vendor’s title, and in which it was doubt¬ 
ful 08 to whether the advance that was made by the pur¬ 
chaser was for part of the considoration-iuoncy; it licing 
held that the Court was Ixiund to sec whether it wfts, or was 
not. the intention of the parties that a complete and binding 
sale shotthl take plai'C although the pui'chasc-moncy was not 
paid.—16 W. R. 44. 

60. Jfima fdos on the part of a purchaser cannot moke 
n title in his vendor where the ('onvcyaiiee is fr.audulent.— 
16 W. B. 308. 

67. The purchaser of .an ei’-parte decree tainted with 
fraud, cannot be allowed to profit liy it.—15 W. B. 340. 

68. A party purchasing what he knows to he tlic right 
and title of some one else Ilian his vendor cannot claim the 
character of an innocent iiui'cbascr, and is not entitled to 
compensation for Improvements to the proiierty so purchased 
by him.—16 W. B. 169. 




not Ixiiongiiig to the purchaser, the principle of a resulting 
trust is that the piircbase was made witli an implied tnirt 
that the properly should belong to the person to whom the 
money belonged; hut if no such trust was intended, it 
could tiol arise by implication and the presumption would 
he met by the facts.-(P. C.) 17 W. it. 259. 

60. There is nothing in the posiliuii of a vendor being a 
Mahomethan woman living with her children upon the 
estate, and sometimes letting it, which sliould put any one 
sepon enquiry whether she was tlie real owner or not.— 
(P. C.) 18 W. B. 166. 

61, The mere fact of a man building njion or spending 
money to improve property hclungiiig to the woman with 
whom he was living cannot lead to tlic inference that, 
contrary to the njiparenl title, be had jiurchased the land 
for himself,- and neither this nor the circumstance oJT the 
deed of side from a Mahomedan woman containing the 
apparently usual clause that she laid made, the sole with 
the, consent of the family, is sufficient to put the purchaser 
on enquiry.—(P. C.) /6., 

02. Purchase of a right of appeal .—iSee Bight of Ap- 
[ical 8. 

63. In a suit lo recover possession with mesne jirolils of 
projierty alleged to have Iiecii purchased by plaintiff (a 
pleader), where the ipiestion wa.s whether plaintiff had 
obtained the proiierty by a valid deed of sale, and where 
the evidence for the payment by plaintiff of the considera¬ 
tion-money was so unsatisfactory that the High Court sum¬ 
moned the plaintiff and examiiied him ,—Hold by the Privy 
Connell that it w-as somewhat dangerous to allow plaintiff, 
a profession.al man, who did not give evidence in his own 
suit on his own behalf, to lie called in apiical for the pur¬ 
pose of supporting his case which had broken down ; that 
plaintiff’s evidence as to jiaymcnt of the consjder^ion- 
money was very unsatisfactory and at variance with his 
yrevions deposition; and that, though the mere faetvm of 
the deed was provedj it was not a bond jide eimveyance.— 
(P. C.) 19 W. U. 118. 

64. 'An iotendii^ purchaser of property which h|8 been 
ireviously inortgsged, who has no reason to supjiose it to 
>e joint family nrouertv. or the veiidur to lie a member 


of n joint family, and who has enquired of and learnt from 
tho mortgagee that there was no fraud, is not bound to, 
make any further enquiry.—20 W. E, 100. | 

66 . Where on a sale being set aside, — appealed sepa¬ 
rately, and the Judge, on' the appeal of the purehoser in 
which the vendor was not a respondent, ordered the latter to 
refund the purchase-money to the former,— J/eld that the 
dceisiim was illegal and that the purchaser should have 
been referred to a separate suit.—20 W. H. 14J. 

66 . Where a party after contracting to sell land to 
another, executing a byna-pattro, and receiving a part of 
the consideration-money, sells the same land to other 
parties, such sale is vitiated if the parchosors are aware of 
the previous contract even though siiecific or formal notice 
thereof had not been given to them.—20 W. B. 886. 

67. Where a kubala is not executed within the stipulated , 
date, an intending purchaser is not entitled to compensation 
under s. 74 Act IX of 1872,unless he can show that he 
tendered the purchase-money, and the bond, together with 
a draft of the kubala, to the opposite party, vho then re¬ 
fused tt> execute it.—20 W. B. 481. 

68 . Where in a kubala the vendor thus bound hci-sulf to 
the purchaser :—“ If any one objects to my sale and gives 
you any sort of trouble, 1 will arr.'uigo it; and if 1 fail to 
do so, I will restore the purchase-money : in default, you 
may realise it by an action,”— Held that it was intended 
to ]iroride not only against defect in the )xiwer of the 
vendor ns a Hindoo willow, but against any disturbance of 
the purchaser and lo pi'oUxil him against dispossession.— 
21 W. B. 398. 

69. if a person knows that another has or claims an 
interest in projierty for which he is dealing, ho is bound to 
enquire what that interest is; and if he omits to do so, he 
will be bonud, although the notice was inaccurate as tp tlic 
particulars or extent of such iuterost.—(O. J.) 22 W. R. 248. 

70. Although, according to the jirinciples of equity, in 
certain cases a contract may be set aside without positive 
fraud unless it is shown to liavc iicen made ujion adequate 
consideration, yet before the defendant is called ujion to 
jirove that he lias given tqll value for jirojierty sold to him, 
the plaintiff must first cnakc out that the parties to the 
bai'gain were dealing on terms so unequal as lo render it 
improper for a Court of justice lo enforce the contract 
unless shown to be one which a prudent jicrson wltli^ 
projicr advice and assistance might well have mode.— 
22W. R. 341. 

71. Where ii jiarly sells jiroperty to others, and it after.- 
worda njijicars that be had nut the riglit to do so, and the 
purchasers arc in consequence disjiosscsscd, the loss ought 
to fall on the vendor, and not on the jiurchasers who jmt 
faith inhislictuf selling.—22 W. B. 442. 

ilcmble there is no d’ffcTonte in this respect between a 
jiiivate sale and n sale by auction in cxueuliuii of de¬ 
cree.— Ib. 

72. A jmrchasij-’s title to the property purchased is not 
nffeeted by the mere fact of his being kcjit out of posses¬ 
sion in consequence ot the wrongfal act of his vendors.— 
24 W. R. 248. 

73. Meaning of tljc rule ot'eaveat emptor. —26 W. B. 46. 

71. A puTcliascr is bound to look not only to his own 

title, hut to see that he is jiroperly indemnified by tlJff 
covejjaAts in his deed of purchase; if ho does not so pi-o- 
toet himself, he* has no remedy, for if a deed of purchase 
has lieen once executed, unless there is an eviction by the 
vendor or some person cluiiniiig under him, the jiureliaser 
has no right of action against the vepdor.— fb. 

76. Where a person purchased ecrtaiiT lands under u hill 
of %vle in which the vendor under&uk to apply to the' 
Revenue authorities for the transfer of the lands to the 
name of the purchaser and did so, and both parties clearly 
understood whaf' they were doRig ,—Held that the refusal 
of the Revenue authorities to enter the jiurchaser’s tuuno in 
the mutation register did not constiluto a gi'onnd forocan- 
aelling the sale and demanding back bis purchase-money. 
—26 W. B. 362. 

76, A person who purchased je^nt family property with- 
ofit notice that there were contested rights, ond^in the 
belief that ,thc vendor was* entitled to sell (ol' grant « 
moureeee lease), was held entitled, when aibird party came 
forward and clamed the property, ta^edrver the punshasc- 
moncy, unless bad conduct or bad for^f could be brought 
home to Wm.—26 W. B. 368. , \ 
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^ Vendor and Pdbchaser (continued), , 

See Appeal 186. 

Assignment 16. 

AUttobed Property 12,16. 

Attorney and Client 12,16. 

Auction-Porchaser (Execution Sale). 

„ • „ (Eevenue Sale). 

Benamee 1, 2, 2a, 6, 9, 18, 16, 17, 20, 21, 22, 
26, 26, 28, 81, 86, 86. 

Bought and Bold Notes. 

• Champerty 8, 11. 

Contract 81, 48. 

Co-sharers 17, 62. 

Cross Decrees 7. • 

Damage 11, 86, 99, 107, 111. 

Declaratory Decree 81. 

Deed of Sale. 

Demurrage 1. 

Easement 6. 

Ejectment 60. 

Endowment 10, 67, 66, 68. 

Enhancement 38. 

Evidence (Estoppel) 6, 80, 88, 90, 126. 
Ex-parte Judgment or Decree 87. 

Fraud 9, 12. 

Chatwals 0, 81. 
duaranteo 1. 

Guardian 19. 

Ilindoo Law (Alienation) 10. 

„ „ (Coparcenary) 26, 28, 62, 73. 

„ „ (Sale). 

„ Widow 14, 18, 28„ 86, 49, 07, 69, 70. 
House-rent 3. 

Husband and Wife 3, 11, 26, 46. 

Indigo 16. 

Interest 87. 

Intorvonor 68. 

Joinder of Parties 10. 

Junglebooroe Tenure 8. 

Jurisdiction 109, 174, 286. 

Kubooleut 22, 40. * 

Landlord and Tenant 45, 69. 

Lease 71. 

Limitation l24, 177, 178, 242. * , 

„ (Act XIV of 1859) 73,100,101,103, 
* 160, 277, 812. 

„ (Beg. II of 1806) 4. 

Mahomedan Law 6, 20. 

Mesne Profits 29. 

Minor Oj 18. • 

Misjoiuder 2. 

Money-decree 2, 8, 10. 

Mookhtar 22*. * 

Mortgage 28,'?2, SSa, 103, 110,126, 184, J^dl, 
169, 167, 169, 183, 184, 211, 261, 284,293, 
808. • • 


Oocupancy 97. 

Onus Probanfli 17, 62, 107, 141,168,1^9,166, 
173, 206, 261, 270. 

Bartition 1, 80. 

Pirtnership 29. 

Postession 8, 9, 84. • 

Practice (Appq^) 10. 

^ (Parifts) 26. 

„ (P^ess^pn) SO, 08, 92, 94. 
Pre-iemptiffi. 


See Principal and Agent 22, 82, 84, 66. 

Purchase-money. 

Putnee Talook 2, 7, 12, 16, .60, 63, 71, 90. 
Registration 6, 14, 19, 22, 42, 62, 60, 78, 148.'. 
Renlr76. 

Res JudicaU 31, 88, 49? 87. 

Reversioner 8. 

Pdght of Property 1. 

Right of Way 20. 

^ Right to sue 17. , . 

Sale. 

„ Law 11. 

. Settlement 7. . 

Bpeciho Performance 1, 9, 11. 

Streodhun 16. 

Sub lease 4. 

Summary Award for Rent la. 

•Survey 13. 

Title 16, 17. 

Under-Tenures 10. 

Voluntary Payment 7. 

Zur-i-poshgee Lease 6. 


Venue. 

iVw Appeal 191, 198. 

Attachment 11. 

Criminal Proceedings 20. 

Jurisdiction 414, 424, 476, 480, 481, 484, 487. 
Lost Property 1. 

Practice (Suit) 16. 

Principal and Agent 60. 

Verification. 

See Dismissal of Suit or Appeal 10, 26. 

Evidence (Estoppel) 63. 

False Evidence 81, 83. 

Lunatic 1, 4, 18. 

Oath or Affirmation 1. 

Plaint 2, 3, 5, 24, 26, 28, 84. 

Practioo (Appeal) 48. 

„ (Execution of Decree) 97. 

•* Sale 76, 121. 

Written Statement 6, 6, 7, 9, 14. 

< YiUage Chowkeedar. •> 

A liability (Mi llic part of a latul-lioldcr to pay the wages 
of a — appointed under s. 21 Keg. XX of 11117, cannot bo 
inferred from the fact that the latter’s salary was fixed by 
the heads of the village, and apportioned among the house¬ 
holders without ohjisdioii made hy any of them, but must 
lie piovcd. -18 W. K. 298. 

See Limitation (Act XIV of 1859) 800. 

Viromitrodataira. 

See Hindoo Law 18. 

Vivada Bhunganaba. 

See Streodhun 18. 

Vivada Chintanjonee, 

See Ancestral Property 18. 

P^ition 7(/. 

ffelf-acquircd Property 6. 

Streedhutt 4. 
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Voluntary Payment- 

1. A payment made by n jiidgmcnt-dcbtor to tbc assignee 
of a decive-liolder was lield to l)e a — wbieli could not 
defeat the rights of tlio dccrce-lioldcr.—W. 11. 8p., Mis., 8. 

2. A Iverson making a — to stay n side in execution of a 
demije against others, I'uimut sue under s. 102 or 103 Act X 
of 1850 for tlie recovery of the money so paid by him.— 
2 W. R. (Act X) 48. 

3. VVlieie ]>iiiintiS made a — of rent to defendant, it 
■was hell I that plaintiff could only recover the money sued 
for. by proving that it was paid on such a mistake of f.-«;t 
of its being due to doiemhtnt as to render it inonuitable as' 
between plaintitf .niil (hifendaiit that the livtter should keep 
it, or that it was paid tlirough any fraud on the part of 
defendant, either eonstriictive or actual.—I \ V . 11. 28. 

4. A suit will not lie to locover — made to s,ave a trans¬ 
ferable tennre from sale fi>r ai'icars for rent under s. 105 
Act X.—4 W. 11., S. U C., 1. 

6. Where a person, in order to save bis indigo factory 
from sale in execution of a dc<'rce against ir third party, 
paid the .amount of the deoroe into Court, such pnymv;nt 
■was hold to 1 k! not a — but made untler legal nctJCSsUy.— 
7 W. R. 403. ,8hc ,iUp 10 W. R. 4.53. 

6. I’laintifE's ancestor pnv<‘hased in execulion the right, 
title, and interest of R, bnt finding that, antecedently to 
the sale, the right, title, and iiilcrest <if R and of two otlicrs 
ha<l lieeji atl.ached in execution of a decree against U 
(R’s uncle and fatlier of tlic two others), prcventisl the 
sale by paying in tin; amount due. Jleld that as R was 
not legally bound to pay the amount due under the decree 
against 1), the jiayinonl. by plnintitf’.s aiicoslor was a — 
and plaintiff could not recover.—10 W. R. 400. 

7. Wlicre tbc purchaser of a jotc jumiina, to save the 
tenure from sale under a decree against dcfemlant obtained 
by the putneedar for arrears of rent due ludore the pur¬ 
chase, pays the amount of the decree,— Ifelrl that the 
payment was a — made without logMl necessity, and was 
not recoverable by suit against defendant.—10 W. R, 44(1. 

8. VV'hero money was do]ioHitcd in Court by a judgment- 
debtor under i)rotcst, for the purpose of preventing an 
injurious sale, ami the depositor, doclai-ing his intention 
to bring n ivgiilnr suit to set aside the sniumiiry order 
rejecting Ids claim, prayed that tbc snm niigiit be paid to 
tho dccroo-holdcr and tbc sale, staved, the jjavniont was 
hold not to be a -.-(I'. C.) 10 W.'li.. 1’. C., 2!). 

!). Where money was deposited in Court l)y a )(avty to 
protect fi'om sale for arrciiIS of rent a tenuri-in wliic.li he. 
had accpiircd an interest, siieli payiiumt was held not to be 
a — and could be rceovci’tsl fioiu the person wiio bad 
enjoyed the profits of the land for tho period for which 
tlio arreiu’s had accrued.—li) W. R. 287. 

See Contribution 1C. 

Cross Decrees 12. 

Hindoo Law (Eeligions Ceremonies) 10. 

Onus Probandi 82. * 

Partition (Butwarra) 18. 

Payment into Court 1, 2. 

Principal and Surety 0. 

Public Policy 2. 

Putnee Talook, 6, 60, 66, 84. 

Sale 189. 

„ Law (Act XI of 1869) 8. 

Shikmoe 8. 

Small Cause Court 17. 


Vyavastha Durpana. 

See Hindoo I^aw (Inheritanco and Snccos8ion)l38.( 
Self-acquired Property 7. ' 


Wagers. 

See Interest 


Waiver. 

Receipt of rent is not js«r »e a — of every i^vious for- 
feitnro, but only evidence of a —.—18 W. R. 218, 

Sec Abatement 88. 

Acquiesoenoe. 

Arbitration 16, 90. 

Contract 10. 

Criminal Proceedings 22 
Dowor 1. 

Enhancement 186, 249. 

Evidence (Presumptions) 8, 

Family Custom 4, 

Heir 1, 8. 

Hindoo Law (Coparcenary) 89. 

Hoondeo 11. 

Instalments 8, 6. 

Interest 1, 5, 54. 

Jm’isdiction 148, 876, 482. 

Limitation 66. 

Maintonance 6. 

Money-Docree 14a. 

Mortgage 44, 46, 69, 263. 

Onus Probandi 108. 

Pro emptiou 1, 14. 

Pntueo Talook 18, 68. 

Hugistration 116. 
lies Judicata 28. 

S.alo (!8. 

Service Tenure 8. 


Wall. 

See Building 9. 

Landlord and Tenant 89. 

Nuisance 6. 

Obstruction 7. 

Eight to Light and Air 4, 6. 

Trespasser 4. 

Warrant. 

1. The nature of — which a Magistrate is em(xiw0red to 
issue under s. C8 Act XXV of 1801 ; and when a fresh 
— is necessary under s. ;t22 or s. 224.—IS W. R., Or., 1. 

As to former, 10 W. R., Cr., 00. 

Astos. 224, 17 W. R.,Cr., 65. 

2. Under what circumstances a Magistrate may, under 
8. 77 Act XX*'' of 18^1, issue & — to an unofficial person, 
—13W. R.,Cr..27. 

3. Under what circnmstanccs a Magistrate has jurisdic¬ 

tion fi> 'issue a — under s, 200 Act XXV of 1801.— 
14 W. R., Or., 20. « 

See Absconding Offender 4. 

Accused 10, 11. 

Arms 1, 

Arrest 2, 8, 10, 12, 18. 

Criminal Proceedings* 12. 

Error 2. '* 

False Evidence 48. 

High'Court 73. 

Jurisdiction 318, 870. 

_ Municipal 16, 

Practice (Criminal Trit^ls) 66. 

„ ' (Execution of Decree) 160. 

' ^aroh Warrant. " ' 

State Offences 8. 

Witness 21, 8b, 62. 
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Wamtnty. 

See Bill of lading 4. 

Contract 31. 

Lease 82. 

Bale 188. 

Vendor and Parobaser 84, 48. 

Waailat. 

See Mesne Profits. 

Waste. 

. 1. Kight of reversioner to sue to prevent — by Hindoo 
•widow. — (F. B.) W. E. F. B. 166. See aim Scv. 182 ; 
7 W. B. 119. • 

2. Catting down of trees by tenant an ivel of volnutnry 
—S. C. 0. K. 

3. Eight of assignee of reversionary interest to pfevent 
— by Hindoo widow.—Marshall 622. 

4. A wilfal default .by a Hindoo widow 1 1 cause a sale 
for arrears of revenue is an act of —, to prevent which a 
reversioner is entitled to sue.—7 W. E. .303. 

6 . A suit on the mere allegation that dcfend.ant, having 
only a life interest in certain property, should bo prevented 
from wasting the money ropro-senting it, will not lie unless 
some act of — is proved.—9 W. 11. 362. 

See Cortificato 2G. 

Endowment 74. 

Hindoo Law (Alienation) G. 

Widow 3, 88, 44, 73, 78, 77, 81. 
Limitation 86, 103. 

Onus Probandi 94. 

Reversioner 18, 23, 24. 

■ Security 16. 

Talook 1. 

« 

Waste Land. 

“1. — may 1)0 in the possession of sonic one.—2 \V. R. 1.36. 
Se^p aho 8 W. B. 422. 

2. In a .suit for possession of —, where limitation is 
pleaded, plaintiff’s cause of action dates from adverse pos¬ 
session.—76. 

.3. A pottah for — in the Soonderlmnds, wliicli specitios 
buundaricB, secures to the gi'anlee all the lands nythiii such 
boundaries.—2 \V. K. 2.39. , 

4. The Court constituted by s. 7 Act XXIII of ISO.'l 
cannot extend ihc pcriiKl of 30 days allowed by s. 6 for the 
institution of a suit to contest an award by the Board of 
Eevenue.—6 W. 11., tV. L. 0., 1. • • 

6 . The filing of a vakalutnamali is not an institution of 
such a salt.— Ib. 

6 . In suits under s. 6 Aot JCXIII of 1863, the jibaint 
must be on stamp paper of the value laid dowjf in Art. 11 
Sgi. B Act X of 1862.—7 W. E. 349. 

, 7. Where land is sold ns — under Act XXIII of 1363, a 

person who was in occupation before the sal* 0nnnot c'Aim 
a pottah frogi fhe purcbasdl' if ho did not contc in time to 
stop the sale; his remedy is by a suit for oonipeiis.ation 
under s. 18,making the Collectorai]efcndnnt.-^7W.B. 473. 

8 . There may bcrfurfh pos-session of— as to protecta 
snit froy being barred* by limitation, and when the ques- 
tion of possession ii^doublful, a presumption will nris«*in 
favor of the party who proves title.—11 W. B. 207. See 
22W. E. 405, 

See ABsessment 8. 

EAhanoement if7. 

Evidence (Estoppel; 

Ghfctwals 11. 

Leaje 31, 49, 50. ■ 

• Onus Trobandi 66, 94. * 



Water. 

• 

1. Difference between the rights of riparian owners in 

streams and jhocls.—1 Hay 426. * 

2. The right of tlshery and taking the other pruOts' 
arising fr«n the use of — is a more iiicbrporonl right to lie 
exercised by the grantee, and dues not imply any right of 
property or interest in the ground covered by the —.— 
2 Hay 468 (Marshall 334). 

3. Beg. XI of 182.6 does not apply to the lands of a 

bheel that have silted up by the rooeasion of —, for the land 
is not an accretion caused by the aetiqn of the sea or of a 
rbrer.— Ib. •* 

4. Plaintiff claimed a preseriptivo right to the flow of 
the surface drainage — from the land of the defendant 
it\t<) ids land. Held that such an (sasement can bo ac¬ 
quired only whoro the — flow.s in a dellnite channel.— 
Marshall 606. 

а. In a .suit for iuterruiiting the flow of — from the land 
of the dofendimt to the land of the plaintiff, it nppeare I 
that 8 years beSoro suit the defendant had diverted ttie —, 
and iliat it hod been diverted ever siuee. /feld that the 
right, if acquired, would not necessarily be lost by the 
interruption, but that it the plaintiff oequicsccd during all 
that time in the interruption, it might lie some evidence of 
an abandonment of the right.— Ib. See aho 7 W, R. 367, 
12 W. E. 519. See 20 W. B. 287. 

б. A grant of t\ic jidkur or right of fishery of a river 
does not give to the gratiieo a title to tish in the sheets of 

— adjacent to the river and with which it commnnicatos 
qnly in time of floods.—Sev, 463. 

7. It does not follow that, liecausn under Ee.g. XI of 182.6 
the plaintiff is the rightful owner of the land arercting to 
his estate, he is the rightful owner also of the— adjoining 
the accreted lan<l.—bev. 764. 

8. Where i( is fuund as a fact that both — and land are 
the property of the zemiiidiir ns such, the two rights are 
not to be separated.—W. H. Sp. 63. 

9. A suit will lie to establish a (s'eseriptivo right to 
irrigation from a running sti'eam, .aixl for ibimages caused 
by stoppage of the —.—W. E. Kp. lOti. 

10. Snell a suit is not governed liy the limitation pre¬ 
scribed by el. 2 s. 1 Act XIV of 1859, Imt by thal apjilicable 
to suits for rights ajiisirt.aining to real jiroperty and for 
damage done to such projMilly See aim 17 W. il. 281. 

11. The owner of two |)roperlies may coiuluet the rain 

— of one properly through troughs over a — course to the 
other properly.—W. U. Sp. 147. 

12. A person has no I’ight to tap another’s c.anal and 

ahstraet the — therefrom for his own land, unle.ss be has 
.'leqiiircd thal right hy grant or pieseription.—W. E. Sp.3IU 
(L. I!. 96). ' 

13. No presumplions of law in rog.ard to rights of — are 
kirtiwn in this eonntry; Imt pi'oof of ancient reasonable 
user hy nvognizeil metins gives tlic right.—W. E. Sp. 367. 

11. A iilaintifi may have a preseriptivo right of passage 
in boats, iluring tlic rainy season, over certain lands bo- 
longinii to the defejubinl, though the general ptlblic have 
jio such rigiit of passage and though the channel docs not 
lead to plaiutilt’s house and is injurious to a tank belong¬ 
ing to defendant.—1 W. K. 217. 

16, A ripaiian owner may dc,al with Ihc stream as freely 
as with any other portion of his land, provided lie does not 
sen.sihly disturb the natural condition of the stream within 
the limits of other proprietors.- :! W. E. 218. 

16. The iiglit to take — is governed by old-cstablislied 
user; no man can fqx;!! a new eondiiit to take ailditional 

— to the injury of Ids noiglilMuirs.—4 W. E. 28. 

17. Object of 8. .320 Act XXV of 1861 in dispulcs rou- 
cerning use of—6 W. R., Cr., 74. See 13 W. E., C'r.,61. 

So .also of s, 632 Act X of 1872.—21 W. E., Or., 16. 

18. Using tlic — of a tank for many years is not sufll- 
cient to prove a continuous anil unintciTuiited user.— 
8 W. E. 311. 

19. Proprietors of ii village or estate, through which a 

— <»arsc passes from a river, have the right to make use 
of that — for img.atioa puriioses, but only to such extent, 
os will not interfere with similar rights possessed by parties 
holding laud lower down on the same — course,— 
11 W. E. 254. 

20. Wtiere the raising of mrw dams and oixining up jf 
old embankments is fouiid to be projiulicial to the use of the 



DIGEST OF INDIAN LAW EEFOETS. 


478 


' • Wateb (coniinited), 

— by pbuntiffl, it is b sufficient finding that damage has 
been effect.— Ji. 

21. The right of a riparian proprietor to the — of the 
stream is not a prescriptive right, but a righb naturally 
incident to his property iu the land.—13 W. B. <-fi. 

22. Water falling on A’s land and collected in a reservoir 
there, us^ to flow into B's land. Htld that B had no right 
to the use of the —, and that A was entitled to erect on his 
own land a bund to prevent the — from flowing on to B’s 
land.—18 W. R. ilf. 

But whore — flows ill its natural coarse from somewhere 
outside A’s land, through it and onwards to other people’s 
land, A is not entitled to stop the flow by an embankment 
across it unless he cai^ make out some special right to do 
so; such course is a part of the natural condition of the 
land, and the flow of the — over it, when it occurs, is a 
natural incident,—18 W. E. 625. See aUo 26 W. U. 102. 

23. Where two parties by agreement in a hitwarra 
rcstiicted their rights by the condition that one of them 
was to have full use of the — in a reservoir the othe* was 
hold not at liberty to sot up, even on his own land, an em¬ 
bankment round the reservoir so as to diminish materially 
the flow of — into it.—16 W. E. 94. 

24. Deprivation of the right to n rise of — is an injury ; 
and a claim to repair a bund tor the purpose of securing 
such right, is not answered by the tender of another bund 
quite ns gootl.—16 W. U. 216. 

26. Where a parly enjoying the permissive use of the — 
of a lank did not nsc it for 4 years from the date of its 
exeavation, the pei mission was taken to he revoked.— 
16 W. E. 308. 

26. The proprietor of land on a higlicr level may claim 
a right to have the — falling thereon drained by running 
off over lower land—20 W. E. 287. 

27. In older to maintain an action by a riparian owner 
u|S)n an infringement of his right to — of a natural stream 
to iij'igate h’s lands, it is not necessary to show that there 
has liocn any subsecpicnt injury consequent upon such in¬ 
fringement.—23 W. E. 2.30. 

28. Where a party has exeroised the right of passage of 
his surplus tank — over the land of another oiienly and 
iminterruptcxlly year by year for upwards of 20 years, a 
presumption arises that ho has obtained the easement ns of 
right.—21 W. B. 228. 

29. 'Tlie bed of a flowing stream may he the property of 
a private {lerson,—24 W. E. 317. 

See Canal. 

Churs. 

Cnstom 2. 

Damages 24. ,, 

Declaratory Decree 20, 30. 

Ejectment 20. 

Embankment 3, 7. 

Julkur. 

Jurisdiction 440, 488. 

Lakhoraj 21. 

Limitation (ActlX of 1871) 17. 

„ (Keg. 11 of 1805) 8. 

Negligence 8. 

Pre-emption 49, 67. 

Proscription 11. 

Res Judicata 9, 16. 

River. 

Water-course. 

Well. 


Water-course. 

1. Prolinbility of damage arising to the plointi^if the 
defendant is allowed to m^c a new—is a snffloient ground 
for action.—Sev. 166. 

2. In a suit for recovery of jpossoswon and for opening a 
— (defendant having rai^ the land and stoppeh the —), 
plaintiff’s consent to defendant’s, acts cannot t)c infetred 


from the fact of his not having objected.—4 W, B. 107. 
Sje (as to aogvieseenoo) 16 W. B. 401. ' 

3. Such a suit is not “for on interest immoveable 
property" and is therefore subject to limitation under ol. 12 
i. 1 Act XI7 of 1869 .—Soo also 24 W. R. 300. 

4. Biporian proprietorship of e, natural — gives no rights 

whatever over one art^ieiaUff constructed.—6 W. B. 99. 
fjo 14 W. E. 849. , . ^ „ 

6. Bxposition of the right of discharging the ramfall on 
one’s land through a — over another’s, and of the aban¬ 
donment of sucb right.—7 W. E. 498. See 12 W. B. 619, 
20 W. B. 287. 

6. Distinction between a pyne and an ahur along .— 
11 W. B. 169. 

7. The proprietor of a ’pyue has a right to auow or to 
deny the use of water flowing through it to other persons 
unless they have also a clearly defined right enabling them • 
to control the water and ,f.onvcrt it to their own use. 
14W. R.349. 

8. In giving judgment for plaintiff in n (,nit to comiicl 

the fitling up of tipyno which runs over plaintiff’s estate 
and conveys water to defendant’s estate, the Court roust 
show how plaintiff’s right has been infringed and what 
defendant is bound to do.—16W. B.'164. . , . 

9. Where a — was for the common benefit of plaintiff 
and defendant (in fact, joint property), plaintiff, when bo 
found that defendant neglected to keep the — in order, 
was held entitled to repair it at his own expense and to 
call upon defendant for contribution.—26 W. R. 170. 

See Declaratory Decree 26. 

Onus Probandi 212. 

Water 4, 6, 11, 19, 22, 28, 26, 28. 


Weighte and Measures. 

Intintion is an essential poit of the offence of fraudu¬ 
lently using false —.—18 W. R., Cr., 7. 

See Measurement 6. , 


WeU. 

See Mokurrnree Tenure 6, 


Whipping. 

1. In the case of adults on a first conviction, or in the 

case of juvenile offenders for a first or any other offence, 
— can only he in lieu of any other punishment, 
W. B. Sp.,Or., 38; 1 W. 11., Cr., 24 ; 2 W. R., Cr.,63 
(4 11. J. P. .1. 663). , , o , . 

2. — may he substituted under s. 2 Act Vl of 1864 for 
any other punif|hnienl for the offence of theft in dwelliiig- 
housc.^3 k B.. Cr., 86, 

.3. Ill order to legalise — under Act VI of 1864 m 
addition to imprisonment in tbc case of a second conriction, 
theoffienci roust lie the same in both ca80s.—4 W. K.,Cr.,20. 

4. A person who has not been “ previously convict^ 
Mde s. 4 Act VI of 1864) and is convicted at one timif of 
two dr rooTC offences, cannot be sentenced to for one 
of those offences i« addition to imprisoniNcnt or fine for 
the other or others, but may lie sentenced to one —sn luni 
of all other punishment.—(S', B.) 9 W. R., Cr., 41. dint see 

person who has licen “previously convicted” and 
ifi. convicted at one time of two or more offences, may ^ 
Dunisbed with only one addition to 'any other ptuush* 
ment to which, under s, 46 Act XXV of 1861, he may bo 
liablc,-%-(P. B.; Ih. See also 14 W. Cr, 7. 

6 A sentence of — nnder s. 4 Act VI of 1864 can only 
be infficted in addition to other punishment on a second 
conviction, when the first offence was committed at some 
time previous to the second conviction, though after the 
tiassing of the Penal Codc.-;-12 W. B., Cr^ Oik ^ 

7. sT 12 Act VI of 1864 rofeto to the Court by, which a 
case is trif-d in the first tostanco, and not to'^a Couri of 
Appeal.—16 W. E., Cr., 7. * .o*. 

sVNotwithstanding s. 46 Act XXV of 1861, s. person 
convicted at the same time of two o\more offences punfeh- 
able antler the Penal Code may in artJition to the punish- 
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Whipmno (continued). 

^ents presgibed by tbe. Penal Code, be sentenced to — 
under Act n of 1864, the latter Act ^ng road as part of 
the Penal Code and the Code of Criminal Procedure.— 
(F. B.) 15 W. E., Cr., 89. 

9. A sentence of — in addition to imprisonment was 
hold, under s. 310 Act X of 1872, to hare become inopera¬ 
tive by lapse of time.—20 W. E., Gr.. 72. 

10. A senftnee of — cannot, with reference to s. 7 
Act VI of 1864, be passed on n conviction for theft under 
B. 379 Penal Code, in addition to transportation for life 
under s. 76 of the Code, a. 879 only providing for sentences 
of imprisonment for a term not exceeding 3 years.— 
21 W. R, Cr., 40. 

- 500‘Imprisonment. 

Punishment 6, 7. 


Widow. 

Seo'Aaction-Parchaser (Execution Sale) 2; 
Certificate 8. 

Court of Wards 4. 

Devastavit 1. 

Dower 1. 

Hindoo Widow. 

Jurisdiction 30. 

Limitation 7, 14. 

Mahomedan Widow. 

Money-Decree 6. 

Mookhtar 1. 

Heversionor 4, 10. 

Widowed Daughter. 

Widowed Daughter.' 

r 

See Hindoo Law (Inheritance and Succession) 4. 


Wife. 

• 

Sec Gift 10. 

Hindoo Law (Adoption) 19, 40. 

„ „ (Coparcenary) 71. 

,, „ (Inheritance and Succesrion) 08. 

Husband and 'Wife. " 

Limitation 22. 

Married Woman. 

Onus Probandi 6. 

Rpman Catholic 1. 

Streodhun. n 


Wild Animal. 


See PeriD Naturm. 


Will; 

1. Construction* of a Persian — and of certain 
' word*, thcaein relating, to real and personal proporW.-— 

W. E. Sp. 69. 

2. The scope and intent of wills, when disputed, must be 
decided and interpreted by Courts of biw, and not by 
admissions made by nnitdviscd persons through third 
purines.—W. B. Spe336 (L. B. 60). 

3. A Hindoo testator, after the death of his widljw, gave 
a moiety of his property to his brother A, and on his death’ 
to A’wtwo sons B and C. A died in the lifetime of the 
testator’s widow, and a ofimpletc division of all A’s property 
lybich ^vCs held in coparcenary was agreed upon between 
B ,and C. B also died in lifetime of me testamur’s 
wldn^; and on tbj^death of the testator’s widow, ffs 
widow cWmed hw share. Held that B and C took 
A's moiety und^^the^— Ss tenanta in common and 


that each of them had a vested interest in d one-fourth 
share thpugis the actual enjoyment was jmstpened until 
the death of A'b widow ; and that tho claim of B’s widow 
was not barred by the doctrine of Hindoo law that a widow 
succeeding as heir to her husband oannot recover property 
not in the possession of her husband, which doctrine was 
inapplicable to the rase of property in which the husband 
had a vested interest under a — or deed, though the actual 

S ment thereof was postponed during the lifetime of 
er.—(P. C.) 7 W, it., P. 0., 36 (V. C. B. 172). 

4. In this case the Privy Council, looking at tho proba¬ 
bilities, declined to reverse a dccisipn of two Courts In 
''India npon a question of mere ftret as to the making pf a 
nuncupative — by a Mahomedan of rank.—(P. C.) 
P. C. B. 229. 

6 . Mode of construing tho — o^ a Hindexi, with refer¬ 
ence to tho principle of survivorship in a joint family and 
the rights of the widow of a deceased co-sharer to her 
husband's share of the accumulations or incremont.— 
(P. C.) 4 W. B., P. 0., 114 (P. C. B. 291). See alie9 W. B., 
P. C., 1 : 14 SV. B. 316; 19 W. B. 48; (P. C.) 22 W. B. 409; 
24,'W. B. 396. 

6 . Power of testamentary disposition by Hindoos in 
Bengal.—(P. 0.) 3 W. B., P. C., 16 (P. C. B. 674)1 
6 W. R. 101 ; 9 W. H., P. 0., 16. 

7. Where the word “ house " used in a — was taken to 
mean the fee and not a life-interest-1 Hyde 96. 

8 . A military testament, valid in its inception, may I)c 
deprived of its privileges by lapse of time.—1 Hyde 196. 

9. The — of a childless Hindoo giving power to adopt a 
Sou, tliongb oj'posed to the interests of (he willow and the 
next heir in reversion, is not iuollicious.—I Hyde 228. 

10. Under the Mahomedan law a person cannot devise 
more than a moiety of bis estate to his daughter.— 
2 W. K. 181. 

II. Heirs arc not estopped fi'om disputing a — after 
(irohate has Isicn taken out.— Jb. 

12 . h. ifussce.Hinanuih or —, dive.stiiig all the property 
from the next heirs, is illegal under Mabomeilnu law.— 
2 W. R., Mis., 49. 

13. A Hindoo woman cannot cxeente a — regarding any 
proiicrty she inherits from her husband or father.— 
3 W. B. 49. 

14. Nuncupative wills .—See Gift 46 ; Homan Catholic 1; 
16, 

16. A Hindoo widow has no power to dispose by — of 
immoveable jiroircrty inlicritcd by biir from her liusliand.— 
3 W. E. 106. 

16. Under the Hindoo law a nancuimtivc — is legal.— 
3 W. B. 138. 

17. According to Maliomcdan law, a —is valid os against 
an heir if ho aBixed his signature to it as a consenting 
iwirty (hereto without undue influence.—1 W. R. ihi. 

18. Where property .is Iicqiieat lied to any pei-son, he is 
eidilleil to tile whole interest of the testator (herein, unless 
it apjiears from Uic — that only a rostrieled interest was 
inteiiiled for him, the oiwe of proving wliieli is on the 
persfen alleging it,—4 W. R. 6.';. 

19. A — of a Mahomedan huly devising her projicrly to 
lier nephew lindun bad nvelttn, baitun, had battlin (from 
generation to generation), how to lie construed,—4 W. U. 67. 

20. A widow, by virtue of the iSiithority given to lier by 
her husband’s — under wliicli she ndi pted a son, discarded 
liim for misliehavionr. JleUl that the validity of the — 
could not Ix! summarily contested by the adopted son, who, 
on attaining majority, applied to tho Court for tho with¬ 
drawal of the certificate granted to tho willow on the 
strength of the — and for the grant of a eertifionte to him¬ 
self ! and that the question between the jiarties could only 
be decided by a regular suit.—4 W. B., Mis., 16. 

21 . Whore a British-bom subject died leaving assets in 
Moulmein but none in Calcutta, and a — dated fith August 
1866 (before Act X of 1866 came into force), the executors 
could not obtain probate or lottei's of odministration with 
— annexed from the High Court in Bengal.—8 W. H, 3. 

^2. Lotlors of administration with copy of — annexed 
may be equivalent to probate, but neither is per te suf¬ 
ficient to prove a — (ha gcnuincne88''of which is contosicil, 
—8 W. B. .308. 

23, In India no formalities are nocesHary to the constitu¬ 
tion oFa valid —; all that is required is that the intention 
of the testator should be ascertained, whether by word 
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Will {continnM). 

of month or in -wTitiiig, clearly and nnmistakeably,— 
8 W. R. 456. 

• 24. He who rests his title on so uncertain n foundation 
ns a traucnpjvtirc '— or the six>kcn wonts of a njjjrn since 
deceased, is bound to allege, ns well ns to p<rovc,,with the 
ntmoBt precision, the woi-ds'on which he relies, with every 
circumidnuec of time and place.—t) W. R,, P. 0., 16, 

25. Where a — executed and registered by the alleged 

testator is inofficious, it ij essential to enquire into 
the circumstances of the execution and registration.— 
lOW. R. 32. ' . ^ 

26. _ The appointment of an infidel executor doc.s not 
invalidate a Mahomedan’s —, and until he is removed and 
superseded by the Civil Court, all the acts of such an 
executor, and his dealihg with the projicrty under the —( 
arc good and valid,—10 W. 11. 186. 

27. The liequest by a Mahomedan of more than one-thiiil 
of his estate without the consent of his heirs, is invalid 
according to Mahomedan law.—10 W. B. 376, 22 W, H. 400, 
(P. C.) 25 W. R. 36. 

28. Probate maybe granted of the — of n-Buddhlst ufadc 
after 1st .Tanuary 1866, but it is not necessary ihat the — 
of a Buddhist should be executed according to the formalities 
required by Act X of 1866.—10 W. R. 417, 11 W. K. 413. 

29. A suit was brought by A to recover property in which, 
on apiical to the Privy Council, two questions most', viz. 
whether the projierty was to pass as divided or undivided 
property, and whether .such property was conveyed aw.uy 
to A’s father by a deed of testamentary disposition. The 
Lower Couit had dwided only the lath'r point, and the 
Privy Council rcniandcd the case for determination of the 
former point. On a second appeal to the Privy Cfouneil, 
lliat Coniniiltee were about to enter upon the (]ncstion as 
to the validity of the tc.stamcntary paper, when A gave up 
the ))oint that the paper was in any sense testamentary in 
its cliaractcr, and disclainied having any title under it as a 
testamentary devise. Thereu]ion the Privy Council did not 
decide that question, but bold that a subsequent suit by A, 
in which he sought to recover the property by setting up a 
valid will and le.stamcnt, was .s suit in.stilulcd without 
hutui and could not be allowed to proceed (I) bceau.se 
the nature of the fiajicr was in issue in tlie foimcr suit, and 
what was iii issue must he taken to have been decided by 
the judgment; (2) because A. liaving used the document 
.md abandoned all right to it ns a ■—. could not again use 
it for a diffcri'iit purpose.—(P. C.) 10 W. U.. P. 1. 
Sre 16 W'. R. 2.’)l. 

30. The Rccoriler’s Court has the .same power to grant 
probate of the — ofanntiM’ of British Inilians tlie High 
4'ourt bad before the passing of Act X of 1865, s. 331 of 
that Act notwithstanding.—II W. It. 413. 

31. 'I’lie constnietion and ell'eet of a — must depend on 
the l.aw of the domicile it that can'lic ascertained.—(P. C.) 
13 W. R., P. C.. 41. 

32. Where the word ‘•children'’ was held to include 
illegitiniati? children.—(P. C.) Ih. 

33. Where now' nc<|iiisitions (jmrch.ascd estates) were 
held not as accretions to the original dovisfsl estates and ■ 
as passing with them under the gifts made by the —, 
but ns following the ow;ncrship of the purchase-money.— 
(P. C.) Ih. 

34. An executor of a — is not obliged in India, ns in 
England, to shed his character of exceulor before he can 
apjicar in the new character of legatee.—13 W. R. 69. 

35. By Mahomedan law the consent of heirs to a — must 
Ix' given after, and not before, the te.stator's death.— 
15 W. R. 146. 

36. A jicrson who is not the ncM of kin, and who has no 
inicrest in the estate of a testator, h.as no iight to oppose 
till! grant- of probate, or to disjuilc the validity of the —.— 
15 W. R. 361. 

37. Where a plaintiiT claims under a — and the Court 
finds the — not luma file, it ought to decide on that and 
not go into other issues.—17 W. R. 188. 

38. Construction of a in which a Mahomedan tcstdilor 
• lesired that his moi'oaw estate should not be divUed or 
alienated by any of hi»' fiiirs, and directed his cxocntor to 
appropriate the net incoific according to a schedule annexed 
to his — .among certain specifiml persons divided into 
two classes, those who tiwk and lho6c w'ho did not take by 
inheritance.—17 W, R. 190, 


39. A person eapablc of taking nndor a must be such 
a ‘person os can take a gift imtev rivtm, and must cither ins 
•foot, or in contemplation of law, lx in existence at the 
death of the testator.—(P. C.) 18 W. R. 869. See aho 
20 W. R. 472. 

40. Trusts of various kinds have boon reougnized and 
anted on in India in many cases.—(P, C.) Ib. 

41. Under the guise of ^ unnecessary trust of inheritance, 
a testator cannot indirectly create beneficiaigr estates of a 
character unauthorized by law, and which could not dircctlv 
be given -without the intervention of the trust.—(P. C.) 1 n, 

42. A trust cannot be said to fail because one of the 

trustees had renounced or had not acted, wboi'e a — dis¬ 
tinctly provides for the case of a trustee not acting, and 
gives a directing power to fill up the number of trustees 
when required.—(P. 0.) Ih. ' • 

43. Probate of a.— executed by a Hindoo in favor of his 
nephew was granted to thcrtiephew instcail of a brother, 
wherethe property was of sm.all value and docgaseil’s widow 
of imiqatnre nge, and the nephew had been brought up by 
deceased and was the olqect of his special affection.— 
18 W. R. .396. 

44. Wliere a Hindoo, \fho had two infant sons, made a 
—, which was di-awn up in English and signed bjf him, in 
Bengalee, in the following terras: " I give, devise, and 
bequeath unto my wife S L D and her heirs and assignees 
for ever all my real and personal estates and effects, and 
do appoint ray said wife sole executrix of this my —,"— 
Held that it must be assumed that the — was explained to 
the testator and that he understood its meaning; that the 
wife t(X)k .ahsolntely all the property of the testator; and 
that there need not be an expreas declaration of a desire or 
intention on the part of a Hindoo to disinherit sons if there 
is an actual gift to some other person.—(0. J.) 19 W. H. 48. 

46. In regard to a — which was to lx con.striicd, not 
according to English law, but according to equity and gowl 
conscience, the rule of interpretation was held to lie that, 
unless a c,o"l>'ary intention appeared, the estate given should 
be consulemt an absolute one.—19 W. B. 181. 

46. The words ‘‘ on hi" (devisee’s) demise Ids sons shall 
get ” were held only to .Icseriho what the testator ilionght 
would really follow from what ho had done, and as not 
affecting the absolute character of the gift.— Jh. 

47. Where a legatee obtains a decree .ag.ainst an execiilir 
who has a beneficial interest under the —, the intention is 
to make the eosts payable, not by tlie e.staleof the testatrix, 
but tiy the executor Idraself, and the execution-.salc is valid 
so far only as it convoys his benefieial interest.—(O. ,1.) 
20 W. R. .39. 

48. Where tlie e.vccutors under a —, after certain dis- 
posilioiis (K the property, are to enjoy what remains, the 
property is not a mere gift to the cxeeut-ors subject to a 
charge, but their inicrest is in the surplus profits.— lb. 

49. -A — is not invalid under the Hindoo law because 
the testator was„;it tlm time when ho. made it, under the 
crroncoits impression that the devisee was the fittest person 
to confer spiritual Ixncfit upon him ; or because it made 
no provision for the maintenance of the widow of the 
decoasod hr 'thei- of,},he testator.—20 W. R. 147, 

60. The — of a Hindoo was held invalid under s. 60 
Act X of 1866 and s. 2 Act XXI of 1870, because it w.ai 
attested by only one witnCB.s.—20 W. R. 266. 

5K In a suilby the heir-at-law to recover immoveable 
property devised by his father to one B, where' inter alia 
plaintiff sought to set aside the — on the ground that the 
testator had not the power to make any of the devises of 
realty that it contained, inasmuch as l^e could not devise an- 
ccf^ral real property,and Imth parties inroked the opinion of 
the fcourt upon the questiem which was raised by the plead¬ 
ings and argued,— /Jrld that the judgment on it was not 
idfra Hrel merCiy because an issue was not framed, which, 
strictly construed, embraced the whole of it, and that the 
Court was colleil upon to decide wh6ther or not the — 

^-.vas operative ns to all or any or what portwwfiSf the pro¬ 
perty ; also that the Court had power, with the consent of 
the parties, to snbstitutc for the relief specially soug'ut, viz. 
the cancellation of the —, the ^simple declaiaUon that 
certain deejs of sale and gift sought to be set rfsltle could 
no^nflect the ancestral projicrty.—(P. 0.) 20 W. R. .377. 

' 52. Where a — is disputed, the ptsecedings shouU take 
as nearly as po.s.sible the foiiv of a rc^i^r suit according to 
the provifdons of the Code of Civi! Procot^urc, the petitioner 




i^oets; 





Will (eontimied), ♦j .; • 

for probate being the plaintiff, and tbe oppotijig party ttc 
(lelondant.—W. 11. 81. 

, . 58. To entitle the e.\eciitor to a probate, the nignaturc of 
the' loBtatoT maBt be that of a consciouR ])crson, and not the 
TOBult of mere mechanical movement of the hand.— Ih. 

51. Parties in posBCBsion under a —, i . e . a voluntary 
* tranuCftr wnthout any coniiidcration except that of family 
affection, arc Slot thereby bonnd to pay the debts of the 
former holder, whether the donee’s imsscssion began at the 
date of the inatrnment called a —, ey after the dc.atfa of the 
testator.—21 W. II. 15.5. 

5.". Where the first Court decreed a suit for p((ssos8ion of 
land'claiuied under n —, the Lower Appellate Court was 
•held tfl have done right.in reversing tiic decision on the 
ground that idaintiff had not taken out probate under s. 187 
Act X of 18fiC. -22 W. It. 174. 

5fi. The probate intended bjfthat section, uuiy 1)0 ^ken 
out by a legatte.—If.' 

67. With referonro to cl. 8 s. 60 Act X of 1805 .unAs. 71 
.Vet I of 1872, the mere fact of an attesting witness to a — 
repudiating his signature docs not invalidate the —, if it 
can be proved by the evidence of other witnesses iif a reliable 
cliaractor that he has given false evidence.—22 W. H. 18!). 

58. Where a — was iinpcaehcd by the widow of the 
testator, and the terms of it were contrary to the usual 
provisions of a Hindoo — and deviating from the Hindoo 
law of succession, and the application for probate was not 
made till some years after the testator’s death and after the 
alleged — wiiR said to have been exeeulcd ,—thild that the 
terms of A<;t X of 1865 hatl not been comi)lied with !iiid 
that tiie .Indgo w.as right in refusing the application.— lb. 

Construction of a clause in I’rosoiino Cootnar Tagore’s 
— wliich provided for the cesser of the estate of the poi sons 
entitled under the limitations of the — in the event of non- 
residence in his boitahhan/i house.—(P. C.) 22 W. U. 677. 

60. Where an application for prolmte was unopposed, 
although a notice in the nature of a citation had boon 

’issued to the testator’s widow, the Judge was held not 
justilie.d in rejecting the npplicatifln merely upon itderiinl 
e\idcnc(“ contained in the —.—28 Wt 11. 108. 

61. The heirs of ii dco<'!i!»ed jicrson have a right to insist 
upon ."111 iulvisrsc — being proved in solemn form by the 
.attesting witnesses, without l)eing saddled with the opposite 
p.sjly’s costs.“-24 W. K. 26. 

02. WTicre a — is contcsted,lhc proceedings should take, 
as ne.'irly as may be, the form of a regular suit as if bnaigld 
liy the jiarty propounding the —; and where a Judge 
granted probate, it was held to a serious defect, with 
reference tc) s. 38 Act XXITI of 1861 and s. 172^el VTII 
"of ] 8.")1), that he took down onljjnicraoramla of the evidence 
of the witnesses anil not their testimony in the language 
.in ordinary u.se in proceedings before the Court.— 
2t W. K. 162. 

68. Where a — is iflollicions in eharflcter.Sl is ineiynheiit 
on the parties propounding it to prove it not only aflirma- 
tively but completely, and by eircumslanccs showing not 
only th.at the testator signed liwi— but that he l^ew what 
he was doing.—76. • 

H In all cases where jirobatc of a — is ivsked' for and 
<lisputed, tlic very best testimony available to the p.'wtics 
should l>e jwixluccd before the Court.—21 W. il. ISB6. • 

06. Act X^Il’of 1875 (lo^s not empower a .Tuiigc of the 
High Court to grant a limited probate extending ,10 goods 
in nnoUicr province, after an unlimited grant hat already 
iKicn mailo before th«Aft passed, extending oidjrto gisids 
ilk the p^vlneo of Bengal.—(0. J.) 24 W. 11. 206. 

66. P,.v the Mahometan law no writing is required to malft' 
a — valid, and no particular form even of verbal declara¬ 
tion is ncccssai'y ns long as tljg intention of ^he testator is 
.siiffieiently ascertnined.—(P. C.) 25 W. K. 121. 

07. Wbci-e a power irf attorney executed by a Mahomednn 
tcslatri* w.as put in to show tliat she directed a 
to lx; made in respect of a particular mousab, ami there was 
also vcrl^l evidence to the effect that she did express an 
intention that the whole of#hc jiroperty should lx: devised 
hy hePtertamentary disposiljim w'as held to take effect 
as t* tlifi whole of her properly and not to lx: limifisl lo the 
partii’ulw monzah.'—(P^C, )7/;, * 

68. Tne Ixxpiests ii#thc — of Major-Oencral Claude 
Martin, for the discharge and Telicf of yoor debtors de¬ 


tained in prison, haxdng foiled by. reason of th« abolition 
of imprlsonmqpt for deolv the Priyy Council held (1) that 
these gifts were cft^ble of bein^ anplletl notwith¬ 
standing that the residn(iry!'beqna® was to charity; (2) 
that, upon the construction of the —, thfiie was not such a* 
necessary jnforence ot intention to M found in the terms 
and provi^ons of the — ns to raise tins bnpHeation of a 
l^uost over by tlic testator of these legacies - upon the 
failure of the particular charities; and 0) Hint the up*, 
pcilant was not competent under his present petition, 
which was confined to the claim ot a sliaie of the tesidne 
as residuary legatee, to oix:i) the scheme, which had boon 
i^ttl^l and confirmed by the High CiJiirt, for the ey-jprit 
applicaUmi of the fund in dispute on the ground that the 
nj)ix:Il.ant was excluded from iiartieipatinn therein.—(P. C.) 
26 W. li. 1. 

•69. A devise to pious uses), which was in such vague 
terras as to confer the toieflcial interest on the executor, 
was held to be in contravention of the Mahomedan law 
and inv.alid without the consent of the heirs.—(P. C.) 
26 W. It, 86. , 

70. A crcilitor, not of the deceased, but of his next of 
kin, p not a jiersou interested in the estate of the deceased, 
and i.s not entitled to come in and controvert, and oppose 
the grant of ))robate of, a — said to liavc been executed 
by the dcceaseil.— 2ii W. It. 489, 
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' Withdrawal of Complaint. 

' *» ‘ 

1. Brilwry aiulotlior olfences punishable under the Penal 
Code witih imprisounieut nut exceeding 6 months ore not 
triable under Chap. XV Act XXV of 1861, and therefore 
cannot be rrithih-awn under s, 271 of the latter A|;t.—(F. B.) 
12 W. B.. Cr„ 69. 

2. The — operates os nh acquittal.—It) W. R., Cr., 56. 
Uudei' 8. 210 Act X of 1872, a complaint, when 'vrith- 

drawD, cannot be again entertained.—26 W, B., Cr., 64. 

See Transfer 4. 


Withdrawal of Suit or Appeals 

1. Where a Judge qn appeal allowed plaintiff, under s. 97 
Act Vlll of 1859, to withdrawthc suit,— Hold that ]>1aintiif 
was not barred under that section from bringing a second 
suit, and that the “finiil judgment” therein referred to 
must be taken to mean the judgment which the Appellate 
Court would jMiss in appeal, ai«i not the judgment passc<l 
by the first Court, which, after an appeal hiwl beep ad¬ 
mitted, could not possibly be the final judgment in the 
case.—tier. 6.88. 

2. Where a pUinlifir was allowed, under s. 97, to with¬ 
draw his suit with leave to bring a fi'esh suit, and was 
ordered to pay the defendant Ids costs, but the order did 
not in terms make the {wyment of costs a condition prece¬ 
dent to the liberty to bring a frcsli suit, and the plaintiff, 
pursnant to such leave, instituted another suit but did not 
pay the costs of the fni’mer action, (lie Cotirl declared itself 
unable to slay proceislings until the costs of the previous 
action were paid by plaintifl'; and Ibe Coiirl’.s onhir of 
refusal was held iii appeal to be an interlocutory onicr and 
not open to appeal.—2 Hyde 212. 

2a. S. 97 is not applicable to suits under Act X of 18.59. 
—W. U. F. B. 47 (1 Hay .847, Marshall 14.S) ; 11W. 11.8,16. 
Jiiif soo 7 W. H. 302. 

8. S. 97 does not prevent a suitor from instituting a ■ 
claim for possession and afterwards bringing one for rent. 
—W. R. Sp. (Act X) 67. I 

4. The Court will not interfere in appeal with an order 
requiring plaintiff (upon — under s. 97 Act Vlll) to p.ay 
defendants costs.—1 W. K. 322. 

6. Order for — under s. 97 how to be framed.--i 6. 

6. Where High Court allowurl withdrawal of an appeal 
without prejudice to api>cUant making such application, 
appeal, or motion os he might think fit.—7 W. U. ill). 

7. One of several plaintiffs cannot be allowed to withdraw 
without the assent of (he others.—(F. B.) 9 W. 11. ;t09. 

8. All apjicllnnt, on the appeal being called, but before 
the hearing took place, applied to witlvfruw his case. 
Hold that, under s. .87 Act XXIIl of 1861, the Apiiellate 
Court could allow him to do so, and that, as the appeffaiit 
had withdrawn from the apixial, the respondent could no 
longer pursue his objection under s. 318 Art A^IH.— 

9 W. R. 328,14 W. II. 210, 23 W. R. 229. 

9. A plaintiff has a discretion to withdraw bis .suii. at any 
time he pleases.—10 W. R. 37.8. 

But a plaintiff may be allowed to withdraw a suit with 
liberty to bring a fresh suit only in those cases in which 
the sait fails by rcaSon of some [Kiint of form, and not 
when issue has liecn joined and plaintiff has failed to pro¬ 
duce evidence in support of his claim.—(P. C.) 12 W. R., 
P. C.,44; 21 W. R. 291. 

10. Under s. 37 Act XXIJJ of 1861, an Apjxjllatc Court 
has power, before pronouncing final judgment, to {lermit 
plaintiff to withdi-aw from the suit with liberty to bring a 
fresh suit.—14 W. R., 0. J., 17. 

11. Inability to adduce the evidence of certain records 
■within the time fixed for hearing, was admitted as a reason 
for — under s. 97 Act VIII.—16 W. R. 100. 

12. A Lower Appellate Court has no power to interfere 
with the discretion of a first Court under s. 97 Act VIII inc 
allowing a plaintifl, at any time before final judgment, to 

withdraw from the suit with liberty to bring a fresh i,nit_ 

17 W. B. 229. 

• 

See Evidence (Estoppel) 42, 94. 

Fresh Suit 5. 

Jarisdiction 262. 

Practice (Execution of Dcdree) 6. 


Soo Privy Council 67. 

' Bes Judicata 26, 41. 

Special Appeal 57, 96. 

Yakalutnamah 2. 

Witness. 

1. Neglect of a par^ to appeal* as a — on plea of rank 
or otherwise.— "W, K. F. B. 64 (1 Hay 379, Marshall 176); 
2 W. B. 63; 8 W. B.463; 12 W. B., P. 0., 38; 16 W. K. 338; 
17 W. R. 346; 18 W. R. 46, 68. 

2. The Court cannot put a party to elect which oE sevta-al 
■witnesses he will call, where all are material and .their 
evidence bears upon diSeroot points in the cose.—2 Hay 143 
(Marshall 266). 

3. Under ss. 170,866, and 358 Act VIII of 1869 an Appel¬ 
late Court has power to ordtr the attendance of a respondent 
as a”—, and by s. 37 Act XXllI of 1861 ^,o exercise the 
samcc power as the Court of first instance might have 
done under s. 170.—3 Hay 618. 

4. It is a defect in procedure under s. 48 Act 11 of ISfiS 
not to show a disputed deeil to a —, v^Uo when in (he 

— box had denied the execution thereof.—8ev. 444. 

6. A plaintiff who did hot venture to appear in Court 
and prove his assertion that he could read and write, 
ought to have been summoned to npi>oar. and give his 
deposition.—/6. 

0. Act VIII of 1859 makes no provision for compensation 
of a — for loss of time, but only for exj>cnses inemreJ in 
travelling.—2 Hyde 236. - 

7. Where an attesting — cannot write liiniself, but 
either makes a mark or has his name written tor him, 
tlio style in which the attestation is executed cannid iii- 
viilidate the deed.—W. It. Sp. 187. 

8. It is not imper.'itive on a Ijower Appellate Court to 
examine any number of witnesses a suitor may ask lo liavt; 
examined, and the Court's rcfusiil to do so is not a ground 
for special appeal.—W. R. Sp. 249. fiat see 17, 29y«n'<. 

9. Where witnesses "are discharged after being long kept 
ill attendance, and the' defendants ore then verbally ordered 
to [u'oeure their atlcndaucc. the failure of the witnesses to 
appear cannot wnri’aut the Court to dccule tlic case in llieir 
ubsenee.—W. R. Sp. (Act X) 88 (3 R. J. V. .J. 15). 

10. A Na/.ir’s report of service of snmiiums, or of issm* 
of proelnniiition, is not legal evidence on wbieli to )mmsh 
a — failing to attanil a Court of Justice when duly suui- 
inniiud.—W. U. Sp., Mis., 9. 

11. Tile amouni of tine that can be iniposcd by law on a 

— evadilig process is limited to l,(K)01ls.— lb. 

J2. In every Sessions trial, no iiiatler liow often the ease 
has lieen licfore tlie Court, each — must be ex.amiiied do 
twro, as if the ease were entirely new ami the — bad not 
been examined before.—W. K. Sp., Cr., 1 (2 It. J, 1’. J. 32); 
w. It. Sp., Cr.,*a:i, .se, ;j8. 

lit. To read to a — his deposition on a former trial is 
not an examination of the — in llie presence of thj accused. 
-~lb. &fl8 W. B., Cr.,87.» 

14. A ihemora'-'.dum by a Judge that certain witnesses 
had deposed the same as tho former wiliiesse.s is^nol 
in accordance with the requirements of s. 195 Act XXV 
of-1861.—Wai. Sp., Cr., 18. 

16. Danger of altogether fiiseroditing' a jiativc — de¬ 
posing vivd voee by reason of the necessity imposed on the 
Court to sift the evidence of such — with groat minuteness 
and care.—(P. C.) 7 W. R., P. C.; 78.(1*. C. H. 210). 

16. Where a Court ought not to refuse an application 
Fndcr ss. 169 and 168 Act VIII to* compel attendance of 
absconding —.—1 W. R. 26 ; 5 W. R. (Act X) C. 8ee also 
9 W. B. 369. 

17. Refusal of a Court to take the evidence of a — when 

and under what circumstances unji^tifiable.—2 W. It, 169 ; 
0 W.-R. (Act X) 83, " 

And when a ground of special appeal.—14 W. B, 419. 

18. Effect of an (t joriori consent to abide by,the testi¬ 
mony of a certain —. Proper' purpose of on appliciRion 
for the examination of such a —.—2 W. R. 26^.'’ 

19. Right of prisoner to examine and crosB-examine* wit- 
8108808.-2 W. li., Cr., 6 J 3 W, It; Cr., 21,29, 36 ; 6 W. K., 
Cr., 06; 1« W. R., Cr., 1, 26, 46p,12 W. B., Cr‘., 76, 77 ; 
13 AV.JI., Cr., ) ; 15 W. B;', Cr., 7. sS, 87; 17 W. B., Or., 61; 
18 W. B., Cr, 20; 19 W. K.,t.’r., 63f ,2' AV. K., Or., 29; 
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, Witness {conUnwA). * 

22 W. R., Cr.*]4,44; 24W.R., Cv., 18, 22,64, 60; 26 W. K., 
Cr., 32, 48. 

20. A Court slioald not refuse, on the application of a 
party, to enforce the attendance of recusant witnesses by 
attachment and fine.— S W. R. 21, 97, (Act X) 150: 
6 W, H, 14. JiiU see iOpast. 

21. A Court *18 not bound, on the mere statement of a 
party that he has more witnesses, to issue a warrant for 
their apprehension.—3 W. R. 222. 

22. On an application to enforce the attendance of a — 
a Court is bound to pass some deflnite order.— Jh, 

. 2.S.»*Ca8e of jeeusant witnesses who were ordered to be 

proceeded agaiflst under s. 168 Act VIII, and also tried by 
the Criminal authorities under the Penal Code.—6 W. R. 
(Act X) 40. 

•If 24. No action for the expends of a — wilj iic. Bxida- 
nation of the ananner of providing for such oxi)ensc.s. 
-5 W. R., 8. C. C. . 6. 

25. Before a plaintiff is entitled to re<'ovcr any damages 
from a defaulting — in a former ease, the iimis is on plain¬ 
tiff to prove thatJjo is endangered by defendant’s default. 

6 W. R., S. C. 0., 18. 

20. A —, whojs not a lHuduo or Mahomedan, ought to be 
sworn, and not examined under the provisions of Act V 
of 1840.—6 W. B., Cr., 66. 

27. It is not the business of a Court to detminine uluit 
witnesses shoulil be examined ; the selection must be made 
by tlie parties themselves.—6 W. R. 231. 

28. ' A t'oiirt is not hound to issue a pvoclainal ion .against 
an absent — in a case where it was not satisfied tliat the 
— WHS matovial and had really ahsconded to avoid attend¬ 
ance.-- 6 W. It. 2.35. 

2!). As a general rule, all tiic witnesses lironglit forward 
hy a party should bo exarahicd; Imt wlieu .an oljjcctujn is 
mode in special .appeal that the .fudge heiow has omitt(!(1 
^lo examine certain witnesses, it ought to l)e shown that 
tlieir evidence would Imve been material.—6 W. It. 324. 
See also 22 'VV. H. 296. \ 

As to the general rule above stated.—8 W. It, 316, 
12 W. It. 229, 17,W. It. 172. 

30. A Magistrate is not bound, under s. 191 Act XXV of 
1861, to enforce the attenilnnce of a — hy vvaiTaiil. ox<'ept 
imipr(Mif of due service of summons.—7 \V, R., t'r., 37. 

31. K7ideiieo of aeeompli('Cs.~,si:.[. Kvidenee (Corroliora- 
tive) 2. 

• 32. Tlie afllxiiig of a pnsdaniafion under s. 159 Act V'l fl 
to the viiH eutchciTy of an absconding willioiit jiroof of 
attempt at jiersonal service of summous under ss*155 and 
156, was lield to lie no legal sei^iee rendering him puiiish- 
ahlo for eontem)it nndcr s, 174 T’en.al Code.—7 W. It., Cr., 58. 

33. Witnesses are to lie weighed, not numhered. — 

8 W. It. 267. 

31. Under s. 159 Act VIII the .lud^' has*a disereVion -as 
to l.hoissia! of proclamation, etc., regarding an ah.scondiiig 
—, i)ut sliould sliow that he exeroised a reasonalile diseio- 
tiom- 8 W-. It. 505, ill W. V. ’118. See also 15 \^. K. 176. 

35. The omi.ssioii of a Magistr.ate to*.all.acli a memo¬ 
randum to the evidence of a — taken down in Rnglish as 
required hy s. 199 Act XXV of l.S61,w'as lield t'o l»c an 
error in law t>v wliieh the neeused was insvteriajly pfe- 
judiccd.—8 IV. It,, Cr.. 03. see 13 W. It., th’., 7, 17. 

3(i.'Under s. 66 Act X a Court is hound to summon a — 
on the application of a parly.—9 W. It. 127. 

37. Under s. 161 Ant Till (extended to llcvcnua Courts 
hy s. 67 ^ct X), the ])afty is not bound to pay into Court 
the expenses of a — until the Ctiurt has fixed what A 
reasonable.— Ib. 

38. Judge a.s—.— <lSf;p Judgineut 11; Prac^iee (Ci'iminal 
Trials) 34. 

39. 4 Judge may rnfusc to summon a plaintiff as a —, 
and that discretion will not be interfered with in sficoi.al 
appeal unless shown to be exercised illegally.—10 W. R. 131. 
Set 7 W.«. 147. 

40. The Court cannot fintda — for absconding or keeping ^ 

out^jf thtf l>ay to avoid serviecipf summons; and if such 
fine is inflicted, there is a right of appeal uniitr s. 366 
Act VII^-10 W. R. n/. • 

41. Evidence of sinjjic —.—-See Evidence (Oral) 4,16; 

False Evidence 41. * , , 

42. The ^eneml^tios of the Lower Cov<s incounec- 


tioii with the examination of witnesfK'S pointed out. — 
10 R. 280. * See aUn 11 W. li 99. 

43. A parly who calls a — to give testimony on his 
behalf is not neec.ssari!y bound by the evidence which that 
— gives.—10 W. R. 469. 

44. A prisoner has a right to be R.sked if he has tuiy — to 
call, aotwitfistanding that he is fried with othei's who arc 
so asked.—10 W. R,, Cr., 7. But me 11 W. R. Cr., 16. 

45. In a case under Chapter XV Act XXV of 1861, 

parties should citlu-r bring their own witnesses with them, 
or ask the Magistrate to summon any — they may require. 
K^W. R., Cr., 16. . 

46. The terms of s. 266 .Act XXV apparently suppose 
that in cases under' Chapter XV the witnesses for the 
defence should appear voluntarily and accompany the 
aevused.—10 W. R., Cr., 36,10 W. R-.^Cr., 21. 

47. Cross-examination of—in Civil cases.—] 1 W. B, 110, 
408. 

48. A Lower Appellate tiourt <loc.s right in refusing to 
summon witaicsscs whom the ttrst Court neither was 
asked, nor rcrusM, to hc-ar.—11 W. R. 289. 

49. *A jiarty complaining in spceial appeal of the first 
Court’s refusal to summon witircsses, must show that he 
insisted on his right at every stage of the case, both in the 
first and Lower Appellate Court,s.—11 W. R. 418, See alto 
22 W. K. 290. 

60. .A plaintiff may, al any stage of n eivse before hearing, 
apply for summons of witnesses, irrespective of the number 
or applications alrcarly made; and the Court must comply 
with such ii])plicatiun if any time ho left before the 
healing.— lb. 

Ko also a defendant.—22 W. 11. 296. 

The nliove ruling applies us well to a c.ommissiou to 
examine us to a summons to a—15 W. B. 447. 

51. The fact of a — not liaving been named in the 
plaintiff-s list of witnesses, is no ground for refusing to 
examitu; him when pnKlneed.—12 W. K. 465. 

62. .A Magi.strato has no authority to issue simultaneously 
a summons and a wari'uiit against a nor can lie issue a 
warrant under s. 188 Act XXV of 1861 unless he has reason 
to lielieve that the — will iiol attend in olrcdienee to a 
summons.—12 VV. K., Cr., IS. See also 13 W. 11.. Cr.. 1. 

53. Evidence qf deceased —.— See Evidence 76. 

.54. It is tile duty of a plaintiff or dcfemlaut to tender 
such witnesses as he tousiders necessary to prove his ease, 
notwithslunding tlie report of the Na/.ir that such and such 
witnc.sses arc in atleiidanee. ~]3\V. R. 185. 

55. A .ludge cannot tlirow out tlie evidence of a defend¬ 
ant’s witnesses in a civil action, iiccausc they were, found 
uiitrustwortliy when exainincd on a charge against the 
same defendant in a criminal cam*--l3 W. 11. 226. 

56. U ndor s. 227 Act XXV' of 1861, a Magislrnlc is houmtl 
suhi^el to s. 228, to summon thi' wiincsscs lo a|)pcar before 
( he Sessions iijioii tlie coniftiittal of an aei'ii.scd, s. 207 not- 
wilhslanding.—13 VV. K., Cr., 1 ; 16 VV. It., Cr., 14. 

57. A — when under ejunniiMtion-hi ehuJ' lii'fore the 
Court oj Sessions should not have ids altenliim directed to 
his deposition lieforc’llio Magistrate. He may under s. 23 
AVt 11 of 1855 h» rross-eosnmined as to jirevious stalcmonts 
m.ade hy him in writing, wlicn ids al.lenlioii may be drawn 
to llic parts of tlic former writing wldch aic lo he used for 
the purpose of contradicting him—13 W'. U., Cr., 18. 

58. Under s. 262 Act XXV of 1861, a Magistrate has a 
diserclion in issuing a summons lor a — who is likely to give 
m.atcrial evidence on belialf of the accu.scd.--13 VV. It., 
Cr., 63; 14 VV. ft., Cr., 76. 

69. Under s. 266 a Magistrate is bound lo examine all 
the witnesses whom the accused may jiroduce for his 
defence.— lb. See also 15 W. R., Cr., 34. 

6(4. 'The circumstaneo of a — being a servant oi' a 
deiiendant of tlie plaintiff, does not disentitle him to 
CKHlit.— 14 W. R. 23. 

61. A Court has no power to refuse to summon witnesses 
Vvhen expressly requested by ii party to do so, unless there 

be a clear indication of a vexatious desire to obstruct the 
courw of Justice.—14 W. R. 66. 

62. A Lower Court was held to he justified in rejecting < 
a plaintiff's application for <tho exainination of witnesses 
after his case had been closed and defendant’s case hod 
almost cn>ie to a ferminntion.—14 W. R. 493. 

63. Before the dcpo.sitioii of a — taken tiefore a Magi-i- 
Irate can Iw used in apiaial, it should he shown either in 
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Witness (rotOinued). ^ 

the (ti'poxition or clsiwhere thnt it was reail orcr or inter¬ 
preted to him.—it W. K., Or., I'i, 

tit. After -the list of witne.sscs lias been (tied and the 
tullahnuu paid, the tJouvt’s odicors are responsible for the 
serricc and return of nofiee.—115 \V. R. 8R. ' 

(ii>. A — IS not siiilty of an oflfenee under s. 228 I'enal 
fimle for givino iueonsisteiit ovidenee and giving evideuoe 
reUictanlly and taking up the time of tlie (lonrt.— 
ir. W. R., (If., 5. 

(iti. Cross-examtnation of \vitnes.sos for tlie defence.— 
1.-) W. R.. Or., 23. ' 

C7. S. 34 Ael 1[ of IS.'iS regardin’; cross-examination as 
to previous written stivtemeiils, e.xplained.— lb. 

CS. The deposition of a — .should be recorded in<the 
first, and not in the third, person.—Iti W. U., Or.. 3(1. 

69. There is no necessity under a. 198 ,\et XXV of 1861 
for the deposition of a — to be interpreted to him by a 
s worn interpieter.—16 \V. R., t'r., 71. 

76. The reception or rejection of cvificneo .should not 
depend upon the caste of the —.—17 W. R. 161. See 
25 VV. R. 5.56. 

71. Prisoners .should name their witnesses at the time of 
commitment.—17 VV. 11., Or., 68. 

72. What is or is not a lawful escuse for the non- 
attendance of a party summoned to attend as a —, must 
■depend on the circumstances of ea'di ease.—18 VV. K. 6.1. 

73. A person who swears that he was present at the 
execution of an instrument, is not a second.ary — merely 
beoanse he was not a subscribing —.—18 VV, R 215. 

74. It is no doubt a legitimate objection to a man’seredit 
that he is a professional —; but to slate broadly anti 
generally that a — has given evidence in other eases and 
therefois' Isieoraes unworthy of credit, c.an only tend to 
increase that indisposition of respectable jicrsons to come 
into (,'oiirt as witnesses, which is one of the social evils of 
India.-(P. d.) IS VV. 11. 285. 

75. VV'lierc witnesses e iiiu! into OonrI to prove the whole, 
case nnule by the plainlilfs, and are shown to have come 
to prove a case false in its material features, much reliance 
cannot be placed on their evidence as to any p.articular 
fjue..stion.s in the cause.—(P. ('.) 18 W. It. 52.1. 

76. Where petitioner w.as chained with the theft of 
certain money found in his house and ai'ipiilted, .and after 
proclamation nuulc, no one appeared to cLaim (he inoni'j-; 
whereupon petitioner preferred his claim and askeil the 
Magistr.atc (o summon certain witnesses, but the Magistrate 
refused to do so and disallowed his cl.aiin, —Held that the 
Magistrate was bound to summon the witneases.—18 VV'. U., 
(Jr., 5. 

77. A — ought lo be allowed on crtiss-examlualion to 
ipi.alify or correct any statement which he has made iy his 
examination in-ubief.—18 VV. Ik. l!r., .57. 

78. People of rank and wealth, when summoned as — 
to a distance, are entitled to Ir.vvelling and oilier exiieiises 
siiitahle U) their eirenmsiaiiees. -19 VV. U. 78. 

79. VVTiere an applioaiit for a eertilieale lo collect the 

debts of a deceased person’s estate, t\;-i,s .siimmoiied h) 
attend as a — .and was absent winiout good cause, bis 
apiilieiition w.as held righllvrcjeeteil under a. l70Act VlIJ. 
— 19 W. 11. 183. “ 

86. No apjie.al lic.s to llu' Sessions Court from tlie order 
of a IJepiily Magistrate refusing to recall the wiincsses for 
the prosecution for tlie piii'|io.so of eross-ex.amiiiation ; but 
the order is such an error as can only bo corrected by the 
High Court under its ))nwer.s of superiidendcneo and re¬ 
vision.—19 W. R., Cr., 5.1, 

81. Wlien Ihc deposilion of an absent — is admiltcil 
under a. 33 Aet I of 1,S72. the ground for its lulniwsion 
should he stated fully and oJearly, and there slioiild he 
evidenee to show Hint ho could not have been produced 
and that the aecuaed hiul an oppovtnnily of eross-ex.amining 
him at the time the de|K>sition was given.- 20 VV, R..< 
Cr., 69 : 21 VV. R., Cr., 12, 56. 

82. The nliove seetion dmis not apply to the dojiftsition 
of a — in a formiy suit, wliieh is sought to lie na^ against ' 
liim in a suiiseipieiit suit, in which he is a tlefendant. not 
as evidence lielweeii, the parties, but a.s an iulmis.sioii , 
against himself.—21 W. R. 414‘. 

83. In Older to rertdor the dejMisilion of u —' before the 
Magistiate admissible iti evidijiice under s. 249 Act X 


of 1872, it must have been duly taken by the Magistrate 
'ill the presence of the accused, and most bc_ certiBed fcy 
the Magistrate so as to afford i?Hmd facie ^jvidence under 
8 . 80 Aet I of 1872 of the circumstances mentioned in it. 
—21 W. R., Cr., 5. 

84. The diserelion conferred by tho above section should 
be exercised upon substantial materials rightly before the 
Court and not upon more speculation or conjecture.— 
21 VV. R., Cr., 49. 

85. Tho deiKisition taken in English by the Magistrate 
of what a — said in llindoostanec was admitted as a 
proper deposition, and the memorandum endorsed upon it 
was taken, under s. 80 Act 1 of 1872, as evidence of tlie 
facts tlierein mentioned.—22 W. R., Or., 2. 

86 . Under s, 363 Act X of 1872, a pri^ncr is entitled' 
as a matter of right to have any witnesses named in Wi’o 
list which he delivers to the Magistr.atc, summoned and 
examined.—23 W. R., Crtt 50. 

G7. To maintain an netioii under s. 26 Act XIX of 1863,- 
for,pot .attending as a —, it is necessary that tho sammons 
to attend should have been personally delivered.— 
24 W'. R. 72. 

88 . Undue delay in applying for process for summoning 
witnes.so8 wis held to be a good ground for the Court's 
refusal to entertain the application.—25 W. R. 71. 

89. Evidence of eye-witness.— i^e Murder 32. 

96. Copy of deposition of witness .—See Evidence 6. 

Absconding Offender 12, 13. 

Accused 2, 9. 

Adjournment 1, 4, C. 

Adultery 2. 

Appeal 7, 29. 

Arbitration 77. 

Arrest 4. 

.A.SHOssors 3. 

Attorney and Client 13. 

Uroncli of the Pioace 1. 

Commitment 1, 12. 

Contempt of Court C. 

,, ,, Lawful Authority of Public Ser¬ 

vant 4, 6. 

Court Fees fi. 

Defamation 18. 

Default 2, 3, 5. 

Discharge 2, 8. 

Dismissal of Complaint 2, 12. 

,, ,, Suit or Appeal 3, 20. 

Evidence 9, 18, 02. 

,, (Documentary) 71, 7fi, 90, 99, 119. 

'• ,, (Estoppel) 08. 

„ (Oral) 25, 2(}, 30. 

Ex-parto Judgment or Decree 19. 

Fine 10. “ 

Forgery 27. 

• High Court 10, 85, 89, 92, 132. ^ 

Irregularity 14. 

Land Dispute 44. 

Lunatic 4,9. , 

Marriage 37. 

® Miscellaneous Appeal 0. 

Oath or Affirmation 2, 3. 

Porsoudt Appearance' 1, 2. 

Pleader 2. 

Pottah 26. 

Practice (Appeal) 87, 108. 

„ (Commissiona) 4, 5, 7, 23, 26,' 26, 81. 

,, (Criminal Trials) 30, 66, 67. ‘81, 6^. 
(Parties) 8, 6, 7, 8, 9, 10, 11, 18,' 14, 

“ 16, 16, 19,22,24, 80,84, 40, 48,44. 

,, (Review) 58, 99. ' 

(Suit) 3, 16, 20, 40.'. , 
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WiTNEsa {continued). 

Sie Principal and Agent 16. 

Registration 84. 

Remand 2. 

Reversioner 18. 

Security 10. 

Special AMeal 48, 63, 92, 94, 104,115, ICO. 
Summary xrial 6. 

Summons 2, 4, 9,11, 18, 14, 17, 

Tullabana 4. 

Vendor and Purchaser 48, 63. 

Will 60, 57. 

Womeili. 

t • 

See Acquiescence 2. , 

AdLkaroe 1. 

Arrest 3, 6, 7. 

Attorney and Client 16. 

Bond 19. 

Capital Piinisbmout 1, 2. 

Collusive Decree 2. 

Conveyance 9. 

Court of Wards 1, 5. 

Daughter. 

Ghatwals 5. 

Hindoo Law (Religious Ceremonies) 16. 

„ Widow. 

Mahomodan Law 16. 

„ Widow. 

« Married Woman. 

Personal Appearance 1, 2, 8/ 

Punishment 8. * 

StreodhuD. * 

Vendor and Purchaser 60, 61. 

Widow. 

*Wifdl 


the case will lit* adjourned for that purpose at tFih expeuac 
of the clefaulti^ party.—2 Hyde 89. 

B. Verification of — not provided for hy Act X.— 
1 Vy. It. 132 (.1 K. J. P. .T. 220). 

0. Omission in first Court to obtain such verification is 
no ground ior throwing out an np(icn1.— 7b, 

7. Veritication of naiHir of c.vc(U)tiuns to plaintiff's —.— 
1 W. K., Mis., 0. 

8. llcaHun.'ihlc time should he given to a defendant to tile 
hi.s —5 W. li. (Act X) 39. 

il. Plaints and — should be subscrilxMl and verified by 
the parties in p«a'son, without regard to rank or station, 
except for gotal cause shown.—C W.«lt. 213. 

10. According to .s. 123 Act VIII, a party making a — 
may, without incurring the penalties of |icrjnr,v, insert in 
the — in the form of (biwt allcgativn any fact whatever 
which he hopes to be able to prove at the trial and which 
upon themcrest ninioiir he believes to be true.—7 W. It. 493. 

11. Qutere. ^Whether under the above circumstances a—, 
even when verified, is cvidtmcc in the cause.— lb, 

12. The doctiiine of ivdmission by non-travorso is not 
applic,pble to a — iilrol under Act X.—9 W. It. SB. 

13. A Court was liehl not to li.svc done wrong in ad¬ 
mitting a supplemental — wliicli it bail called for under 
s. 122 Act Vi 11 and wliicb <lid not add to or vary tbo 
plaintiff’s c.laiiii.—11 W. K. 71. .Sr.-c aim 22 VV. U. 377. 

14. Where a — was ailniiltcd on the record without 
verification ,—IfvUl tli.at it was the busimws of the Court 
to take notice of the allegations which it conlaiucd, and to 
flame issues accordingly.—13 W. R. 342. 

iSrt! Error 4. 

Evidence 10, 84. 

,, (Admissions and Statements) 41. 

Ex-parto Judgment or Decree 2. 

Gomashta 1. 

Practice (Amendment) 28. 

,, (Appeal) 68. 

„ (Suit) 26, 88, 68. 

Set-off 1. 

Special Appeal 168. 

Stamp Duty 76. 


Work and Labor Done. 

See Joinder of Causes of Aetjon 2. 
Limitation 49. 


See Salvage. 
Timber 2, 8. 


* Wrecks. ' 


See Elegit. , 
Fieri Fatflas. 


Writ. 


Wrong-doer. 

See Evidence (Presumptions) 17. 

•Turisdictien 188, 882. 

Limitation 47. 

• „ (Act XIV. of 1869) 187. 

Mesno Profits 17, 60, 58, 66, 70, 88, 102. 
Onus Probandi 230. 

Po 6 .« 0 Bsion 8. • 

, Representative^. 

Right of Property 5. 

Sale Law (Act XI of 1869) 1^. 

Securities (Government) 1. 

Trespasser. 


Writte^ Statement. 

f • fl 

. 1. The admission of written statements on various dates, 

unless called for by the Court, is contrary (o the provisions 
of SH. 120 and 122 Act Vlll.—W. U. Sp. 44. * 

2. A — under Act Vlll is mpiircd fo set forth a full 
and fru% narrative of 41 k! facts of the case, and a party 
cannot Iks allowed any discrciion as to whether lie^will 
state or withhold a fact of such imirortanceasthccijccution 
of a receipt for the money sued for.—1 Hyde .30. 

3. A — must be preparetf with great care and delibcra- 

tinn,«o as *» disjrcnse altogethe» with parol evidence.— 
1 Hyde 147. ’ , 

4. In the event of a defendant neglecting to famish a —, 

. the Court will examine h’m as to the gronnds of his defence; 

and should it appear derira])le that a — should bo put in. 


Wrongful Confinement. 

1. According lo s. 348 I’cnal (Aslc, — cannot be punished 
witli fine only, hut with imprisnimicnt also. -C W. 11., Cr.. 6. 

2. AmciulH cannot be avvaixlcd in a case of —.—7 W. li.. 
Or., 11; 17W. n.. tJr.,1. 

, 3. A Police Officer is liable to b<> pmiisbed for — for re- 
arresting a jiersoii. who has already been sent up for trial 
and di«‘.harged by the. Magistrate, ami for sending him up 
*for trial again on the same charge without fresh material,— 
19 W. B., Cr., 27. • 

,See Charge 1. 

Detention. 

Discharge 6. 



DIGEST OE INDIAN LAW BEPOETS. 


486 


Wrongftil Restraint. 

1. Where a Police Offiora- rcfufie<l to let a person go homo 
until ho .had given hail, he was held gnilty of — under 
s. 839 Penal Code.—10 W. R., Cr.. 20. 

2. Distinction bctwwn — and theft. —10 W. R., Cr., 36. 

3. Whore a Police Oflicer, though gnilty oi excessive 
exorcise of power, was h*eld not guilty of —.—24 W. R., 
Cr., 51. 

See Compounding 2. 

House Trespass 1. 

• « 

Wrongs and Remedies. 

1. Wrongs committed by a deceased person survive to 
his heirs. Act XTI of 1 S55 only relates to — which do not 
survive to the representatives of a deceased jicison.— 

1 W. R. 261. 

2. Reversal 'of Magistrate’s orders in civil cases.— 

1 W. R.. Cr., 26. <- 

3. Injuries to suh-scni .—fikf Damages 60 ; Kncriach- 
mcnl 3. 

4. In actions of wrong, not only those who commit the 
wrong are li.ablc, but those who aliet the tortious acts arc 
equally liable.—16 W. R. 210. 

6 . A plaintiff may ask for any remedy which the Court 
thinks projicr under tlio facts disclosed in the plaint and 
eslablishctt by tlio eviilcnce ; and a mistake in asking for a 
particular Remedy will not deisar him from somt* other 
similar remedy provifled it ro<|uircs no change in the facts. 
—21 W. R. 8. 

6 . A plaintitf proving a wrong done to him, though not 
exactly lo the extent of which he complains, is entitled to 
relief though not to the extent or on the ground on which 
he .asks it.—22 W. B. 2. 

7. A plaintiff whose right has been invaded is entitled 
to a remedy whether any damage has accrued to him or 
not.—24 W. B. 97. 

8 . It is not an actionaUc wrong to dissuade a tenant 
from paying his rent to his landlord, who may recover 
them by l.aw.—26 W. 11. 230. 

iSVr Building 8. 

Damages 54, 65, 04. 

Jurisdiction 455. 

Master and Servant 8, 4, 5. 

Naib 1. 

Pottah 28. 

Practice (Attachment) 28. 

• „ (Suit) 57. 

Principal and Surety 29. 

Representative 2. 

Right to Light and Air 4. 

Tiuiber 6. 

Tort. 

Trespasser. 

Vendor and Purchaser 16. 

Wrong-door. ‘ 

Wrongful Confinement. 

,, Restraint. 

Wuqf Property. 

See Certificate 68. 

Endowment 5, 6, 8, 14, 86, 51, 52, 53, 64, 65. 

Zemindar. 

1. Wlierc money was borrowed to pay 1 he revenue due** 
from a zemindaree .and paid to the Government that 
account, the bond given by the vakeels and managers of 
the zemimlarce to Vlio trustee for the lenders in tWI EngHsU 
form for the puiposc of enabling them to enforce the per- 
Boiml engagements of the val^ls and managers in the ' 
Supremo Court, was held not to deprive the ieuders of 
their right, under the law prevailing among the natives in j 


matters of contract, to sue the — in the Courts of the 
l^ofussil.—(P. C.) 6 W. R., P. 0., 72 (P. C. R. 8). 

2. There was nothing in the laws of 1781 and 1787 
(repealed liy the laws of 1796) which made it illegal for a 
— to contract a debt, or for any other native to take an 
obligation from a —, without the consent of the Officers of 
Revenue; but such obligation, if founded on a valuable 
consideration, would be equally binding upon the conscience 
of the —, and the demand and the payment would lie 
equally legal as it such consent had been obtained and 
registered, though no Court of justice might have juris¬ 
diction to enforce the right.—/i, 

3. Whore a — devised the whole of his semindarec to his 
eldest son subject to the payment of certain fixed stipends 
to each of his other children, although the settlement, upon 
the younger children was originally a fair one, yet in con¬ 
sequence of events which had subsc(]uently occurred it wits 
licld that there ought to he a redaction in the stipends.— 
(P. C.) 6 W. R., P. C., 09 fP. C. R. 24). 

4. ‘ A — is'liable to more than nominal (damages if he 
restrains the persons of his officers, nor can he eject them 
from their houses after long possession by them, without 
clear proof of title on his part.—(P. C.) 6 W. B., P. C., 13 
(P. C. R. 112). 

6. A — liad no power, licfore the Permanent Settlement, 
to grant a rent-free tenure or a tenure at a less rent than 
tlic shai'c of the produce payable to Government for 
revenue; nor had he power to grant jaghcers.—6 W. R. 121. 
18 W. R. 321. 

6. A — is competent to grunt a tenancy to one person 
over the head of another, without interfering with the legal 
rights of that other.—6 \V. R. 122. 

7. Eemindareo rights.— See Auction-Purchaser (Uevenue 
Sale), 23; Declaratory Decree 39; Jurisdiction 176“; .Limi¬ 
tation 218; Putnee T.alook 116; Set-off 16; Talook I, 2. 

8. The right of a — to hold lands in his own hands, and 

the right to grant tliom out to ryots or ia jmlner or in 
yara or in any other tenure, arc not different riglils, hut 
different modes of enjoying the 8.ame right, viz. the rigid 
of ownership.—14 W. R. 168. ' 

See Adverse Possession 2. 

Appeal 208. 

Bond 12. 

Ohakeran Land 5. 

Churs 69. 

Contribntion 88. 

Co-sharers 30, 83, 35, 60. 

Default 8. 

Dufrijara 1. 

Ejectment. * 

Eubaucoment 80, 181. 

Escheat 5. 

li(vidcnce*(Esfeippol) 76, 100. 

Farmer 2. 

Hindoo Law (Adoption) 20, 77. 

,,« (Inheritatfce and Succession) 33, 
37, 88. 

^ ' ,, Widow 32. < 

Junglefiooreo Tenure 7. < 

Jurisdiction 18, 456. ’ 

Land talcen for Public Purposes, 8, 4,7,10, 14, 
17, 20. • • 

( Lease 17, 21, 48, 78. ' , 

Limitation 206. 

„ t (Act XIV pf 1869) 40. 

Maintenance Grant 1, 2. 

IJfeasuroment 6. • 

Mokurruroc Tenure 28. 

Mutation of Names. 

Onus Probandt 65, 268t 
Pacjieet. « 

* Partition 14, 31. 

Practice (Possession) 68. '> 

PBimogenktaro 1. " 
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Zemindab {eonUnited). 

^;«ePutnoeJaIook 76, 88, 84, 85, 86, 87, 93, lOT. 
Registration 8, 8, 17, 87, 68, 96, 122. 

Rent 88. 

Resumption. 

Rioting 2. 

Sale 40, 202. 

Service 8. 

„ Tenure 12. 

Set-off 16. 

Settlement 7. 

“'Surburajcareo Tenure 1. 

• Talook 2. 

Under-Tenures 1, 3, 5, 10, 11. 

Zemintlaree Dak. * 

f 

Zemindaree Dak. 

1. Where the tei'ms of a coulroi't made, while «. 10 
Reg. XX of 1817 was in fowe, Ih'Iwocii a zemindar and his 
patnec lessees, clearly imposed on Iho latler the charge of 
the maintenance of the —, this liability was held not 
affected bv the subsequent repeal of the Regulation by 
Act VI11 of 1802 (B. 0.).—.8 W. R., 8. C. 0.. 17 (K. C. (). 
l.'it), 0 W. n. 100,8 W. K. 45. 

2, Act VTll of 1862 (B. C.) does not relieve pntneedar.s 
from their liability under the old laws of ])nying the — 
charge's.—1 W. R. 6. 

\ suit for such charges is not cognizable nnder Act X. 
—6 W. R. (A(!t X) .11. 

See JuriHdiction 278. 


Zenana. 

Sre Practice (Attachment) 47. * 

Pnrdah-vjonien. 

, Zerat. 

Jurisdiction 837. 

Zillahs Ramghur and Jungle Mehals- 

See .furisdiction 2. • 


Ziu:-i-peshgee ^ea^. 

• 

1. A zemindar, after he had granted a—, collected the 

rents Itom the ryots. Ihld (1) that the leasee was ciilitled 
to treat the rents so rccjlA’A as a payment (jf rent under 
the lease : (2) that Iho lessee wn.s entifled to recover from 
*lie zemindar tlu; nmounls of rents so received in excess of 
the rcnl due under the lease; (1)that a suit to sveovt'r 
such excess was properly institidod before Mio OollectTir.— 
Marshall 6i6.* * 

2. A Ticca"--cannot lie set asMcduring its enrrency, on 
proof tli.atthc money originally advanced has Ijocn i-ealized; 
noi', after expiry otf Ifle term, without prcxrf of such pay- 

• inent.^ The correct Way of making up the account is to 
apply the yearly pfoeeeda first to the payment of interest, 
and any balance to ihc reduction of the principal. The 
interest in the second year igill he calculatfd on the reduced 
principal.—L. R. 163. 

1,^The grant of — is in itself not a violniion of an 
agreement which cnly forbids ahsolule mid ptAinanent 
alienation by sale or gift or snehlike.—Scv. 11. ^ 

4. Whert; a — expressly empowered the lesSor to lepay 
the money advanced, aiwl redeem the preperty at any ti*c 
^ithin^iK- tenn,—//cfrfthalj^inless Iho condition for that 
purpnsi' was construed as provhling for the repayment of 
the griiieipal and ii8crc.st only, the mortgage woulJ lie 
contrary to the jirovisions of ss.!) and 10 Reg. XV of 17113 
and therefore void on the grdhnd of usury. - Sev, 436. 


3. A zur-i-peshgeedar is entitled as againsr^mrehasers 
from the grajitur of his — to retain the whole- jiroperty 
pledged to him until the whole of his debt is paid; it being 
optional with him to relin(|uish ajKirtion on reedving part 
payment.—W. R. 8p. 260 (b. R. 87), 6 W. B. 122. 

6. A zar-i-poshgeedar cannot compel his lessors to jiay 
rent whcn,hoth he and they arc evicted by the zemindar.— 

1 W. B. 1. 

7. A — may be. cancelled on proof of discharge of 
advance with interest from the usufruct, or on payment of 
the money in cash. The purchaser of the proprietary rights 
in a — is not barred from sit'ng to redeem, because he or 
those through whom he claims did* nol sue for an account 
within twelve years from e.xpiry of lerm, or from dis¬ 
charge of the debt by the usufruct.—1 W. K. 7. 

8. A — which recites that the Ii^scc shall not sub-let 
ilnd that, if he docs so, such lease sWl be void, but docs 
not provide for the caneelmcnt of the — on hreaeh of any 
of its conditions, cannot bo set aside because of the 
act of the znr-i-posligeotlar creating a snh-lcase.—1W. R. 62 - 
(3 R. .1. P, .1. JC4). 

9j A suit to cancel a — docs not lie in the Revenue Court, 
even though it ho a condition of the lease that s'lme rent 
Ire paid.— 76. iSfvi alsw 8 W. U. 310. 

10. In a suit for poHseasion of liuiks mortgaged by a —, 
Ihc value of fish not delivered by the mortgagee as agi-eed 
is to be debited against him.—1 W. R. 144. 

11. A suit lies for the balance of rents under a —.— 

1 W. R. 361. 

12. Form of decretal oivlor in such a case.— Th. 

13. Where a — is essentially in the nature of an nsu- 
fi'uctuary mortgage, no arrangement between projirictor 
and leasee can alter the essential character of the deed or 
relievo the mortgagee from the liability of rendering .an 
necouni.—4 W. R. 103, 6 W. R. 7. Sri’ 12 W. R. 216. 

14. A mortgagor under a — can sue to recover posses¬ 
sion of his lands before the cxpiiy of the term fixed by 
the lease, on the ground that the mortgage-debt has been 
satisfied by the mortgagee’s i-cccipts while in possession. 
—fiW. R. 7. 

13. Although, in the case of joint family property, it may 
not be necessary for the lender of money u^n — to see 
to the application of it, it is necessary for him to make due 
enquiry as to Mie necessity to borrow.—6 W. B. 193. 

16. The estate in dispute was mortgaged under a — to 
defendant, who, having been evicted by the mortgagor, 
Hiiod and obtained a decree for possession and mesne profits 
(the latter to he assessed in cxccntion). He never obtained 
possession under the drerce, Imt recovered mesne profits by 
cxccutiim. Plaintiffs, claiming sepiu'ato shares in the entire 
c.state as [mrehasers from the loortgagor-s subsequent to the 
mortgage, iftted se|mrately each to redeem his own sWiro 
upon payment of a proportional share of the mortgage- 
itoney. IMd lliat plamtiifs, as representing the original 
morlgjigor, were entitled to reilccni, but that ns the property 
w.as of an entire estate, neilher of them could rtslccm 
e\ce)it upon payment of less than the full amount of the 
movtstage-inoncy; and that the defendant having been 
wrongfully dispoiftosscd. was not hound to account for the 

* mesne profits recovered nnder his decree, the mesne profits 
or damages so rccovond being different from the nsufmef 
enjoyed by a mortgagee.—(F. B.)»6 W. B. 240. 

17. A suit for jxiSHcs.sion on a — is cognizable only in 
the tJivil Court.—8 W. R. 301. 

18. A dcc.ree-holdcr paying the debt due by his judgmont- 
dehtor to the zur-i-peshgeedar in jxisHcssion, and realizing 
the rents, cannot demand mesne profits from the judgment- 
debtor for the same period.—10 W. B. 390. 

29. Whore money is lMiiTowe<l on security of a —, the 
fact of there being a reserved rent does not alter the essen¬ 
tial chaiwiter of the arrangement as an usufruetuary mort¬ 
gage.—12 W. R. 216. 

.30. A Bull for rent reserved on land let out on a — should 
he brought in ihe Civil Court, even where the remedy 
sought by ]i1niutiff involves different jurisdictions.— Ih. ^ 

^1. Where a zur-i-poshgcodar abimdons his right to 
possession under his lease and sues to recover the money 
advanced and otitnins a decree wliiolt gives him no spceilfR 
remedy against the properly leased to him. his lease must 
be held to haic tcriniiiated.—16 W. R. 313. 

32. Jn a --the words " after the expiry of the term it 
I will he eompetent to me (the mortgagor) in the month of 
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.^OK- i-FESHGEE Lease (rntiHiiveil). 

Jcith of any year 1 can, to i>aj[ the — and cancel the 
lease,” wens held to bar rc-cjitry in the middle of any year, 
but to contain no uudevlaking by the mortagagoo to hold on 
until it suited the mortgagor to pay him oft.—17 W. R. 211. 

S:i. Where plaintitf obtajned for a consideration a — 
which contained an undertaking that defendant would pay 
back his money with interest and profits if his interest were 
interferod with, and such interference did take place, and 
the Lower Appellate Court decreed thcovigin.al money with 
interest and mesne profits for the nnexpiml portion of the 
lease ,—Jlcld that mesne profits should not have been* 
awarded.—19 W. R, 424. 

34. Where a lessee makes default in jKiymcnt of rent, and 
tire lessor under the teyns of the — has a right to tnk(' xerr 
possession, hut sues to have the. lease cancelled without 
praying for the defendant’s ejectment, his- omission to sue 
for ejei.'tnient docs not diiprive him of the right to have the 
lease c.aneellcd.—21 W. R. 49. 

Sij. Where plaintiff who was in possession c»( a lease under 
a — was cjis’ted by defendants other than defendant Np. .I 
under color of their having bought the right, title, and 
interest of No. o at an auction sale, and sued to rceover 
from tile defendants jointly the jirineipal secured by tlic — 
with interest, - //cW that the defendants other th.an No. 5. 
not being jnivy to the eonli-iu-t, were not liable to be ealled 
onto satisfy its terms, and that lliesiiit .sliotild lmv<- been 
for re(vivery either of posse.s.sion or damages.—22 W. R. 4 I. 

3(1. fl S executed a deed of .sale in favor of N and 11 in 
respect of several properties, some of which liad been 
mortgaged to N under a -Notwithstanding this sale, 
H ti .again sold tlio .same properties to li. Upon tliis N .and 
R brouglit a suit to have their riglits upheld against 11, 


which was eventually dooidod by arbitrators whose award 
wift that the property should be equally divided betwoenr 
K and B. After this K paid off hall the zur-i’fmttgee debt 
due to N; but B refused to do so, whereupon N sped H S 
and B to recover the moiety still due with interest. B 
pleailed that plaintiff was not qntitled to maintain the .suit 
inasmuch as he had, while in possession of all the mousahs 
mortgaged to him, allowetl some of them to bo sold for 
arrears of Government revenue, and as hij, rvas still in 
posses.sion of 'the vest,— Held that, if the monsahs when 
sold were in pos.se8sion of B and were so sold on oceount 
of his laches, then N would be ojititlcd to maintain tlie 
action notwithstanding his possession of the remainder, 
hecaiiso it would be clear that by B’9 act the value of, Jho 
seeurity had been diminished.—24 W. R. 17. , 

37. In a suit to recover money lent upon a — andfetr the -' 
sale of the property loascd of which plaintiff had been 
forcibly dispossessed by defendant,— lAld that as by the 
terms«f the deed the only lien which plaintiff had acquired 
over the property was to retain po.sscssion its lessee until 
the money lent was paid off, he had no right to sue for the 
sale of the property ; and that the suit being tor money 
lent, and the lease not being a registered document, the 
limitation of three years apiilicd.—24 W. R. 42fi. 

See Auction-Purclmsor (Exocutiou Sale) 9. 

Mortgage 2,10,15, 38, -13, -13, 04 , 65, 98, 207, 
224. 226, 271, 281. 

Onus Probandi 89, 240, 269. 

lies Judicata 81. 

Sot-off 3. 

Sub-lcaso 2. ' . 
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SUTHEELAND’S WEEKLY EEPOETER. 

Weekly Reporter, containing Civil and Criminal Rulings, Civil Circular 
Council Rulings, Acts of Legislative Council, etc. Vols. 1. to XXIV. 

'■ • /]al/-h(iiin<l. 

Extra Vol., January to July, 


Orders ,gPrivy 
Iin. 22-^ Mrh. 

tin. 25-8. 


SUTHERLAND’S FULL BENCH RULINGS. 

A Special Number of the Weekly Reporter, containing all the Full Bench Rulings from the 
Establishracut of tht^Bigh Court, in July, 1802, til^ August, 1804. With a co[iiou8 Index 
and Table of Cases. • Ihiyul See. 8. 


SUTHERLAND’S PRIVY COUNCIL JUDGMENTS. 

Judgments of the Privy Council on Appeal from India, 1881-1837. Hco, stilchfit. Iln. 10. 

SUTHERLAND’S DIGEST OF INDIAN LAW REPORTS. 

A'Compendiuni of the Rulings of the High Court of Calcutta from 1802, and of the Privy 
Council frorp 1831, to 1876. /,V. ,30. 

THB INDIAN DIGEST. ^ 

A complete Index to the Reported Cases of the High Courts established in India. By 
UEnnEKT Co\VEi,n. Hiftond*edition, Cloth, royal tiro. lla. 30. 


CmL PROCEDUEfi. BY BR0UG|[T0N. Fifth Edition. . * 

The Code of Civil Procedhre, being Act X of»1877. Witlf Notes of Cases decided upon the 
different Sections by the Courts at Calcutta, Madras, Bombay, N. W. Provinces, and the 
Pi'ivy Council. With an Appendix c&ittaining an Account of the Courts of Civil Judicature 
i^ Itidia, with “the Churters of the High Courts and Acts relating thereto; the Bengal and 
N. W. Provinces, the Punjab and Burmnh Courts Acts; Kmall Cause Courts Acts, Evidenco 
Act, Limitation Act, Registration Act, Stamp Act, Court Fees Act; Rules of Practice, Ac., 
of the Hlgjj Court, Bengal; Acta of Parliament, and Rules relating to Appeals to the Privy 
Council,»&c. By L. P. Delve.s Bkouoiiton, Administrator-General, Bengal. 

Thick royal tiro., cloth. In the Press. 


m 


0 • 


THE CODE QF CRIMINAL PROCEDURE, BY PRINSEP. 

* Act X of 1872 and other Laws relaMng to the Procedure in tho Criminal Courts of British 
India. With Notes indicating tb<^ Alteratiiftis in tho present Code, and containing Abstracts 
of the Interprctatiors by tho High Courts of Caloiitta, Madras, Bombay, and Allahabad, and 
^he Chief Ci^frt of the Punjab, of the Law where unrepealed; being a Fiftli Edition of the 
Code of Criminal Procedure. Bjf H. T. Prinsep, Esq., Bengal Civil Service. 

I * • Hoyal Bvo,, cloth. Us. 16. 




CEIMIlIAl TEOCEDUEE. BY STEWaEEY. ^ 

The Code of Criminal Procedure, fogether with the Laws relating to Extradition, Pohce 
♦ Prisoner, etc.: being a complete^ldanual of the Law of Procedure necoseary for Police and 
Magisterial Enquiries. With Explanatory Notes. By Capt. E Nkwbebx, Personal Assistabt 
to the Inspector-General of Pi^lice, Punjab. Bro., cloth. Jis. 14/ 


THE CODE OF CEIMIHAL PEOCEDDEE: 

Being Act X of 1872. 


StiU'heil, Jb. 4-0. Index, Ri>, 1-4. 


BENGAL CEIKINAL LAW, BY KNOX. ^ 

The Criminal Law of the Bengal Presidency. By G. E. Knox, Esq., C.S., Assistant*' 
Magistrate of Allahabad. Not only the two groat Codes of Criminal Law, Act XLV o^ 1800 ' 
and Act X of 1872, but also all the Specjol and Local Laws (Criminal), together with those 
portions of genorul Acts whicli bear on Criminal Law, will be found 'nere. The whole has 
, boon Annotated and Collated with judgments from oac^ High Court of Judicature ih India, 
Circular Orders, llesolutions, etc. Many of the Circular Orders which are dqily referred to 
have been roprintod, and a cr pious Index attached for ready reference. It is hoped that the • 
Bench. Bar, and Student will find it.» complete Compendium of Criminal Law, which will 
meet all their ordinary wants. I !b, 20, 

LAW OF EVIDENCE, BY FIELD. Second Edition. 

The Law of Evidence in British India, containing the Evidence Act (I of 1872, as amended 
by Act XVIll of 1872) and all Rules of Evidence to be found in Acts of Parliament 
applicable to India, and in the Acts and Regulations of the Indian Legislature. Second 
Edition. By C. 11. Field, Esq., M.A., LL,I>., Barristor-at-Law, and of Il.M.’s Bengal 
Civil Service. lb. 14. 

LAW OF EVIDENCE, BY GOODEVE. New Edition. 

L.'iw of Evidiiuee as administoreJ in England and ajiplied to India. By .Ioseph Goodeve, Esq. 
Edited by L. A. Goodeve, Esq., B.A., Barrister. With Supplement containing the Altera¬ 
tions in the Law. By L, A. Goodeve, Esq., B.A., Barristor-at-Law. 

llui/al 6i'o., cloth, lb. 10. Supplement separately, Ib. 8. 

THE EVIDENCE ACT, WITH EXPLANATOEY INTRODUCTION, BY J. FITZ-JAMES 
STEPHEN. 

The Indian Evidence Act of 1872. With an Introduction on the Principles of Judicial 
Evidence and Notes, liy James Fit2-.James Stephen, Q.C., Late Legislative Member of 
the Suiiremc Council. Sru., cloth. Ji'^. 7-8. 

CONTRACT ACT, IX OF 1872, BY MACRAE. 

The Indian Contract Act. With a Commentary, Critical, Explanatory, and Illustintivc. 
By C. C. Mal'hae, B.A., of Lincoln’s Inn, Barrister-at-Law, and an Advocate of the High 
Court, Calcutta. i ^ , lb. i0.‘ 

THE PUNJAB CIVIL UODE (PART I.) ,AND SELECTED ACTS. • ' , 

With a Commentary, By F. D. Tuemj.et. ^ Roi/al doth. lb. 10 

INDIAN DIVORCE ACT, BY MACRAE. . . 

cThe Iiiiw of Divorce for India: being the ludiun Divorce Act. With Notes of Decided Ca*ses. 
on all branches of the Iviw relating /o Matrimonial SuHs iippiicable to India. By 
C. C. Maciue, B.A., of the .High Court, Calcutta. Lhinuj 8(’w, cloth, lb. 10, 

HINDU LAW-BOOKS. ‘ ^ ^ 

Containing the Vyavahara Mayukha, the Dya Bhaga, the Mitakshar'a, the Dya Krama 
Sangraha, tliu Dattaka Mimunsa, and the l>attaka Chandrika, Hindu Law of Adoption. 
Edited by W. Stokiss. ’ 8ro„ chth. lb, 20. 

PRINCIPLES AND PRECEDENTS OF HINDU^, LAW. , “ 

Being a Compilation of Primary Rules relative to the Doctrine of Inheritance, Contracts, 
and Miscnllaneous Subjects. By W. H. Macnaouxen, With Notes and- Preliminary 
Bomarks, Second Edition. Bro,, cloth, its. 15 «^.- 

HINDU WILLS ACT,.BY BONNERJEE. . ? 

The Hindu Wills Act (Act XXI of 18'^)). '’With the Sections of the Indian Succession Act . 

■-nie Wills of Hindus, Jauias, Sikhs, and Buddhists, 
t. Edited by W. C. BorjNfiKJi e, of the M-adle 


(Act N o{ 1805) made applicable to vb 
printed,i'» extctntv, in. consecutive order. 


Temple, Biin-ister-at-Ln'fv. 


cloth, lb. 6.. 
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nrniAN law eepoets (The). - \ . 

,1 —» Tublished under tlie authority of the Governor-GeAral in Council, in Monthly Parts. 

Annuaraubscription, lis. 45. By Post, lit. ijO. 
; The Separate Series may be had as follows;— . « • 

V. Calcutta Series. llx, 35. By Post, Us. 40. 

Madras, Bombay, or Allahabad Series - - each ’ S. ,, 9. 

I LAW OF IHHEEITAECE, BT COLEBBOOEE. 

Law of Inheritance according to the Mitakshara. Translated by U. T. CoiIkbbookk, Esq. 
^ A Table of Succession, Notes of Important J^ecisions of the Privy Council’ and the Superior 
. Courts of India. Edited by Ruendko Missby and Oppbokash Chu-noeh Mookeiwee. 

, 8i?)., cloth, /is. 8. 

HINDU LAW OF INHERITANCE, BY NORTON. 

. ^“"Selection of Leading CasfH on the Hindu Law of Inheritance. With Notes by the 
Hon’blo J. BaucE Nobton.* Enttq ^by W. M. Soharlieb. 2 rols., hoards. I Is. 24. 
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THE TAGORE LAW LECTURES 1870 to 1870. 

' HINDU LAW. 

Being a Treatise on the Law adraiuisterod evclusively to Ilitidu.'’, by the British Courts in 
India. By Herbert Coweu,. (1870 and 1H71.| 1 roL, Hro, ii’s. '20. 

COURTS AND LEGISLATIVE AUTHORITIES. 

, « History of the Courts and Logislativo Authorities iu India. By IIebueut CowEr.i., (187'2.) 
I * 8i’o. lit. 8. 

! MUHAMMADAN LAW. 

Being a Digest of the Law applicable especially to the Sunnl.s of India. By Shama Chuun 
SiBKAK. (1873.) 8ro. y/s. 9. 

MUHAMMADAN LAyf. 

Being the ContinuaJtion of the Sunni Code and of* the Tmamiyah Code. By Shama Cjkjrn 
SijiKAU. (1874.) 111'. 9. 

.LAND TENURES. 

The Law relating to the I.aud Tenures of L iwer Bengal. By Autuur I’nii.nip.s. (1875.) 


MORTGAGE IN INDIA. 

The Law of Mortgage in India. • By Risn Beu \ri Giki.sr. (1870.) 
. C(ji\TJ>;cLi) Awru.f.v. 


Jit. 10. 


-.H 


TREATISE ON INHERITANCE. GIFT, WILL, SALE. AND MORTGAGE, BY 
ELBEBJLING. » 

With an Iiftro(fuction an the Aaws of the Ibrasidoncy. By F. E. EnnPinniNO. 

Hi’o., cloth. liH. 7-8. 

LIMITATION ACT, BY RAJENDR0 JffISSRY. , 

Indian Limitation Act (Act'TX of 1871). With Notes. Edited by Ra.tesdro Missby. 

* ■ ' Hro', stilched, lit. 2 . 

LIMITATION ACTS, BY THOMSON. 

Thoiasoh’s Limitation Acts (3ElV of 1859 and IX of 1871), regulating the Iiimitation of 
t Civil JSiSts in British India. With a .Commentary. Hmi,, cloth, lit. Ui. 

Supplement only (Act IX of 1871, with Notes). , lit. 2. 

DUTIES OF MAGISTRATES, BY MAXWELL. 

^ Maxw^llhs Duties of Magistrates and Justices of the Peace in India, specially edited for 
India. Edited by Ij. P. l)Ei.vgs4iRouonTON, Esq., B.A., Barrister-at-ljaw. • 

, • ■ * Royal Svo., floth, fi’.s'. 12. 

•LAW OF MORTGAGE, BY MACPHER|ON. Fifth Edition. 

*5, Maepher^Ts Law of Mortgage in Bengal and the North-Western Provinces. By « 
N, H. T^mson, Esq. • 8/'e., cloth. Ik. 10. 
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C. LAir PUHLICATIUNS OF 


PRIBrCIPLES AND PEECEDENXP OE MOOHUMMUDAN LAW. 

Being a Compilation of Primary Ui/os relative to the Doctriiio of Inhovitance (includir.g tho ^ i 
, Tonct.<i of the Shiah Sectaries), Contosiets and Miscellaneous Subjects. By W. H. M.\CN,vGnTBN. | 
With Notes aiijl Prclimiimry llcwarks. Third Edition, AVith addition,al Notes and an ' 
Appendix containing Questions for Students, and an Alphiibetical Digest of Principles of . ■ | 
l)ociaiuus by tho Privy Council and Huproiue and Siiddru’ Courts of Madras, Calcutta, 
Bombay, and the N, W. Provinces, from 17113 to ISoS). By W. Sloan, I’leader <>f tho i 
Madras Sudder Court. Sro,, doth. lla. 2(1. 

MAHOMEDAN EAW OF INHERITANCE, JIY ABDDLLAH FYAZ. 

A Manual of the Mahomedati Law of Inheritance, conipri.sing both the Smiui and Shiah ' 
Principles. '> With numerous Examples worked out on easy Method.s. For the use of IJ.o L. I * 
and Plcader.ship Examination Candidates. .By Aijdui.laii Evaz and FAZi.tij.-QvTui^, B..V. j 

1. 

KEDICALJDRISPRUDENCE, BY CHEVERS. ThiMV-L-Jidon. .V 

Manual of Medical Juri.spriidencc for India, including an Outline of a IlisWV of Crime 1. 
against the Person in India. By NoftJi.\N Chevkrh, Estj., M.lh With Illustayioiis. I 

]!iii/iil duth, ttx. 12. I 

PENAL CODE, BY MAYNE. Seventh Edition, revised and enlarged. 

Commentaries on the Indian Poual Code. By John D. .Mayne. Esij,, Barrister at-Law. 

tiru., doth, /('.S’, 1.'). 

REGISTRATION ACT, BY STEPHEN. . , . ! 

llogistratioii Act, 1871, annotated, and lleports of Cases decided upon the varioii.s Sections. i 
With Index, &c. By C,vuu .Si-kwiun, Esij., Judge of Small Cause Coiirt, Jullundiir. j 

8)'o., doth. /(\. (1. i 

APPEAL CASES, BY SEVESTRE. . . ! 

Iteports of Cases on .^pjieal from the Lower Courts in Bengal to tho High Court of .rinlica- _ j 
tiiro at Calcutta, Ap|)ellale Jurisdictio i, in coutinnatioii, from August 18(18, of MarshaD's ' i 
OlUeial lleports to Deeeinbur 1803. Under the permission of the Court. By Allan i 
Ai.k.xa.suwi Skves'I'rk, a Pleader of the Court. 8ro., htdj' law culj. /(’.'. 2U. I 



BENGAL LAW REPORTS, BY THE COUNCIL OF LAW REPORTING. 

The Bongal Law Uoports, containing Privy Council Decisions on Indian Appeals; lleports ' 
of Iinportunt Cases, Civil and,. Criminal, decided by tho High Court, in its Original iiiul , 
Appellate Jurisdictions ; Full Bench Hillings ; Halos and Orders of tlui High ConrI.; Board 
ot |{eAomit‘ Circular Orders, Ac. Edileii liy L. A. Coonsvn, Esq. Puhlisliod uiont ily., 

Yols. 1. to XV. l8(l8-]87o. Jl<il/ l‘on/i/1, Itx. 27-8 I’nrh. ! 

Full Bkncii Hulinos, contuining Hillings down to the end of IHdo. Hoyal 8vo., cloth. /('.v.-.JA. , 

'I'o Siiliscrihers to tho Bengal lauv Hoports, Jtx, 12. 

Part II, containing Hillings to July 1808. * , 

Full Bkvcji Humnoh—S ujiplomeutul Volume to tho Bengal Law lleports, from the luslitntion 

of tho High (hmrt do,wn to the eoniinouccmeiit of tho Bengal Law Hepoi'..s. lK(i2-(!8. ' j 

Edited liy L. A. GoonnvH and J. V. WooiasiAN. ^ ('toll. Hx.‘Mi, 

INDEX TO SUDDER DEWANNY ADAWLUT AND HIGH COURT, N.W;.P. 

Index to tho Leading Decisions of thej Sudder hewainny Adawlul and High Court, Nortli- 
Westeni Provinces, corrected pp to 1871. ^y Baiioo Khaumk-Mohun BArtuRJicu, Covoru- 
meut Pleader, High Court, N.W. I’rovinccs. 'I'hii li 8i'o., xlitdud, /A. lU. ! a 

LAW OF T0RTS» BY COLLETT. New Edition. , | 

A Manual of, the Law of Torts and of the Measure of Damages. Vy C. Coli.ht'I', Madras i 
Civil (Service. 8ro., doth, Ilx. 7-8. I 

PRESID^CY TOWNS SMALL CAUSE ACTS, BY FINK. I 

Presidency Towns Small Cause Court Act (No. of 18G1), for the Extension of tho ' 

Jurisdiction. With Notes and an Appendix comprising Act IX of 1850, Act VII of 1847, 
and a Table of Foes. By 11. R. Fink. H vl, st'irml, Ilx, 2. 

MOFUSSIL SMALL CAUSE ACTS, BY MILLETT. Second Edition. ^ r 

The Mofussil Small Cause Court Acts: being Act "Xrof 1805 and tho Acts amending and' ■ 
extending it. With Notes of cases decided by all the .High Courts, and Rules and 
passed by the Calcutta and Madras High Courts. ByHuNiiY Mu.lkit, of Lincoln’^^nn, ’ 
Barrister at-Law, and Junior Professor of Law in the lA’esidcney Collcgi! at ^^dcuttn. ' ' # 

. * Hro,, 'loth. Itx. 5. ,!• 
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LEGISLATIVE ACTS, BY THEOBALD.^ , 

— • ^liegislative Acts of the Govornor-Goneral of Iiulia V Council, to 1867. With Analj-- 
tical Abstract prolixed to each Act; Table of Conteuw and Index to each vol. By WinuAM 
TuEOTiALt), Esq. ' rills., Hiui.,Jialf-h()imil. Jls. 25. 

Ijcgis^ptivo Acts of the Governor-General of India in Council. With'Table of Contents and 
Index, for 1 HO!). ' (loth, lls. C>. 

Acta for 1H7‘2, uniform with Tbcobald'a Edition. 

GUIDE TO INDIAN LAW, BY LYON. 

A Guide to the I/aw of India, Repealed and Unrepoalcd, showing at a jilauco the Law on 
any subject, where it is to be found, an/f how far it is in force. By Anduew Lvon, 

, Bom. C.k 8/'/).;’ clntk. Jls. 8-8. 

INDEMO; STATUTES, BY* FIELD. 

CnvonoIofAcnl Tald>irfhB«i^JmJex to the Indian Statute Book, from 1831 to IHOt). By 
C. D. Esq., JI.A., Unj)7**Frorn 1H.31 to .Tuly 1872. With Supplcinent to AngnSt 

• 1872. 'I ,, 'ito., rloth. Its.i'i. 

SCHEDULE iPF LAWS FOR EASY REFERENCE. Fourth Edition. 

A Sc.bednlo of such T/Ocal and Special Laws as are most frequeutly referred to. Compiled 
by Eowakii NKWUERy, Esq., Personal Assistant to the IiiKpcctor-Goncral of Policse, Punjab. 

8/0., stitchril. lls, 2 . 

HIGH COURT RULES AND ORDERS, BY FIELD. 

Rules and Circular Orders of the Calcutta High (!ourt. Civil and Criminal Sides, from 1802 
to i\lay 1871. With Indices by C. 1). FiEi.n, Esq., M.A., LL.l). 2 ruh. Its. 10. 

(JUIDE TO LEGAL TRANSLATIONS; 

Or, A Collection of Words and Phrases used in the Translation of Legal Papers from 
Oordoo into English. By D/utoA I’iiasao. Hm., rlolh. Its. 4 iirt. 

DICTIONARY OF LAW AND OTHER TERMS 

Co/nmonly employed in the Courts of ISengal. including many Oommorcial Words and 
Idiomatic Phrases in English and Bengalee. By Rojunson. Hro., rlolh. hs. (i, 

LANDED PROPERTY IN BENGAL. 

SK Lectures uiam Subjects connected with the Law of Landed J*i-n]>crl.y in Bengal, for the 
iiKc of Students. By the Hon. W. Maukuy. “ 

*1. Resumption of I/iinds held Rent-free. 

» 11. Revenue. Sale I/aw of the pemianontly settled District oMho Lower Provinces /)f 

B/'tigal. 

TIL Shikast Payment; Allnvian and Diluvian Lfuids. . 

IV.. Charge of the Pcrsoif and Pro]/erty of Minors held hy the Court of Wards, . 

/ V. Charge of Persons dncl I'ropcrty of TVIinors itmlor Act XV of 1H5H. 

. t \1. Gi tho protection which is atlbrded upon equitable considerations to j/urchasci s 

' and inoitgagces wlioii their title'Is impeaclied. ’ 

• -j -) 

POCKET CRIMINAL LAW (THE)* 

Conlaining thp I'eiinl Code, the Criminal Procedure Code, the Police Code, and /^ctsjimend- 
iiig the same. ' With lAxlex. » , , ’ Cloth, for the Porkrt. Its. i. 

ACTS OF THE LEGISLATIVE COUNCIL OF INDIA. 

With 'J'abic of Contents, Index, et*-.* Bvo., cloth, uniform. Acts for 1872, It.'.. 8; Acts for 
• !fti73. Its. {T; Acts for 1874. Its, 5 ; and Acts for 1875, Jt.s. 5. • 

THE LAW OF LANDLORD AND .TENANT AS ADMINISTERED IN BENGAL (Act VIII 
'#f 1869, B.C.^. 

' ^ Ni'.i.i., M.A., ( .S., of the'MidiUe Temple, Barristcr-al-law. Revised by II. Mii.i.ktt, 

Barristcr-at-law, and C. Horacb Rkiu.y, Barrister-at-law. Cloth, li(r{/r Hro. Its, 7-8. 

REGULATIONS DF THE BENUAX CODE AND ACTS. 

^ A Scdqption intended ebiedy for the use of Candidates for Appointments in the dndicial and 
Revenue Departments. . /.or,/,' 8ro., ,„.//■,//. Its. IQ. 

DECLARATORY DECREES. * ^ , * 

Being an ^tended Commentary on Section XV, (V)dc of Civil Procedure. Bj-1,. P. Di.;i,vks 
Bbovoh'^-, Barristcr-at-law., Hro'., sarril. Its. i. 
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HINDU LAW, BY GRADY. ^ 

Manual of Hindu Law for tho ns.‘ of Ktudonts and Practitioners. By Stanoisii fttnov-a- 
j Okady, I^sq., Barrister-at-Law. i' Sro., cloth, Jis. 10. 

THE LAND REVENUE LAW OF THE NORTH WESTERN PROVINCES. , , * 

Being Act XIX of 1873. With Notes by C. 11. T. Crosthwaite, R. J. Cbohtud^te, B.'A./ 
Burristcr-at-law, and D. Maokknzik Smeaton, M.A., Mombors of the Bengal Civil SorVifee., t 

8r(/., rloth, Tf.v. 16. 


CHRONOLOGICAL TABLE OF, AND INDEX TO, THE INDIAN STATUTE BOOK. 

From the year 1884 to 1870. With a gx'iicral Introduction to tlie Statute Tiiw of India. 
By C. B. Fjkm), M.A., TJj.B. cloih. lIs. 21. 

TPE REGULATIONS OF THE BENGAL CODE. i..,. / 

Edited with n Clironologicnl Table of Repeals and Aniondmee‘s. 'o lutroduiiiKui, s'oles, 
and an Index. By C. I). Field, M.A., TiL.B. * Cloth. JtiijJ:: iiio. Us. 21. 


THE RENT LAW OF BENGAL L. P. (Act VIII of 1869, B.C.) , 

With all important Rulings of the Hi^h Court in Rcuit Suits up to the pre ent date, and 
with Elucidatory Notes, and an Appendix containing Abstracts of the Stamp’and Registra¬ 
tion Acts. By JoiiiNDRA Chandra Maui.ik. Prefaced by an Historical Sketch of the Law 
of I,andlord and Tenant. Sro., cloth. Its.T-H. 


LECTURES ON INDIAN LAW. 

By William Markhy, Judge of the High Court of Judicature. Cloth, U,9. 3. 

THE LAW AND PRACTICE OF INSOLVENCY IN INDIA, 

Being 11 & 12 Viet., Cap. 21. With Notes and Rules and Orders of tho High Courts of 
Calcutta, Madras, and Bombay. By Henry (h.ARKK and rHHDjoRiCK Millett, Barristt‘rs-ai,- 
law, etc. Cloth, Sco. lU. H. 

OUR LAND REVENUE POLICY IN NORTHERN INDIA. 

By Charles James Connell, Bengal Civil Service. T.kwy 8ro., cloth. Us. 

THE INDIAN PENAL CODE (Act XLV of 1860) 

And other Tiaws and Acts of Parliament relating to the Crimimif Courts of India. With 
Notes contuining the Rnlings of the Nizaniut Adawlut on points of Procedure and Decisions 
of the High Court of Calcutta.- Second edition. By J. 0 ’Kini:aly. Uoi/al Hro. I!s.ir>, 

THE INDIAN COMPANIES' ACT, 1866 (Act X of 1866). 

With an *Aj»|>ciidix' containing tho Itiilcs raudn by the High Court at Fort William pnisuaiit 
to Section 189 of the Act, and Act XXI of 1860 (for the Registration of Literary, Sciciitifie, 
and Charitable Societies). With Notes embodying the principal Decisions on the corre¬ 
sponding Sections of the English Companies’ Act, 1872. By W. Stokes. 

, i'liojiil 8io, Us, H.''^ 

THE INDIAN SUCCESSION Act, 1865 (Act X of 1886). 

With a (iommcTitary ; and the Parser Succession Act, IStio Act i XIT ami Xill of 185,'), 
and llic Acts relating to the Administrator-Crcnernl. With Notes by W. Stokcs. 8io. Us. 10. 

THE THDIAN penal CODE. ■ " , . , ‘ . 

AVith Abstracts, Index,, Table'of (lontents*,’ and Notes in the Order of the Sections, and 
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